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ABSTRACT 

The iproblem iof ilabour imigration iis iwell idocumented iwithin ithe ifield iof iinternational irelations. 

iNonetheless, iit iis ia ifluid iand ihighly idynamic iarea ithat iis ilikely ito iimpact ion idifferent istates iin 

idifferent iways. iMotion iof ipeople ifrom itheir inative inations ito idifferent iinternational ilocations iin 

isearch iof iemployment iand ibetter ilivelihoods iis ian iage-vintage ipractice ithat ipredates ithe 

icontemporary istate isystem. iIn iearlier itimes, ihowever, imost iof isuch ilabour imigration iwas iforced 

iand iinvoluntary. iEmigration iestimations ifor ithe inumber iof iKenyan iimmigrants ivary; ihowever, ia 

itrend iof iincreased imovement iof iKenyan icitizens ito ithe iArabic iworld iin ithe iMiddle iEast ihas ibeen 

inoted. iMost iof ithese imovements iare icharacterized iby iexploitation iin idomestic iservitude, iwith 

isome iKenyan iworking iin ibrothels iand imassage iparlours, ior ieven ibeing iforced iinto imanual ilabour. 

iThis ihas idilapidated ithe irelations ibetween iKenya iand iMiddle iEast icountries. iHowever, ithe iextent 

iof iinfluence ihas inot iyet ibeen iestablished. i iIn irecent itimes, ithe iGovernment iof iKenya ihas iembarked 

iin ifacilitating ithe imovement iof iits icitizentry ito iother icountries ias ithey iseek ito iharness ithe 

iemployment iopportunities ias iwell ias itraining iin ithose icountries. iEmpirically, ivery ilittle iis 

isystematically idocumented ias ivalid, irelevant iand ireliable iresearch iinformation iconcerning ithese 

iexperiences; isave ifor ithe ilargely ijournalistic iaccounts iof imistreated, ifatally iinjured iand/or 

iotherwise iabused iand/or ienslaved iKenyan iworkers iabroad iin icountries isuch ias iSaudi iArabia, 

iDubai, iJordan iamong iothers. iIt iis ion ithe ibackdrop iof ithis ithat ithe istudy isought ito iassess ithe 

iinfluence iof ilabour imigrations ion iKenya’s iforeign irelations, iby iseeking ifor ianswers ito ithe 

ifollowing iresearch iquestions: iWhat iare ithe ikey idrivers ifor ilabour imigration ithat iinfluence iforeign 

idiplomatic irelations ibetween iKenya iand iMiddle-East icountries? iHow ido iexisting iforeign ipolicies 

iinfluence iforeign irelations ibetween iKenya iand iMiddle iEast icountries? iHow idoes idomestic ipolicy 

iinfluence iforeign idiplomatic irelations ibetween iKenya iand ithe iMiddle iEast inations? iAnd iwhat iare 

ithe ichallenges ifor ilabour imigrants ithat iinfluence iforeign idiplomatic irelations ibetween iKenya iand 

ithe iMiddle iEast inations? iThe istudy iemployed idescriptive iand icausal iresearch idesigns. iFrom ithe 

istudy ifindings, iit iwas inoted ithat ilabour imigration iis ia ikey idriver ito iforeign irelations ibetween itwo 

inations, isignificant iinfluence ion ithe iforeign irelations ibetween iKenya iand iMiddle iEast icountries iat 

i5% isignificance ilevel. iBilateral itrade iagreements iwere iassociated iwith isignificant igrowth iof 

iforeign irelations ibetween iKenya iand iMiddle iEast icountries iat i5% isignificance ilevel. iOn ithe iother 

ihand, ichallenges iof ilabour imigrations iwere iassociated iwith ia ilowering ithe ilikelihood iof 

iexperiencing ibetter iforeign irelations ibetween iKenya iand iMiddle iEast icountries. iThe istudy 

irecommends ithat inations ior istates icreate iemployment iopportunities ifor iboth inationals iand iinternal 

icommunities; iThe istudy ialso irecommends ithat iMiddle iEast inations ireview ithe iKafala irecruitment 

isystem ito ibe imore ifriendly iand ihumane ito imigrants. iIt iwas ialso irecommended iall ilabour imigrant-

receiving icountries iratify iall iavailable iILO iconventions ifor iprotection iof iworkers iand isafeguarding 

itheir ihuman irights. i 
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CHAPTER  ONE 

INTRODUCTION  TO  THE  STUDY 

1.1  Background  

The imovement iof ipersons ifrom icountries iof ihabitual iresidence ito ivarious icountries iin 

isearch iof iemployment iand ihigher ilivelihoods iis ian iold iapply ithat ipredates ithe ifashionable istate 

isystem. iIn iearlier itimes, ihowever, imost iof isuch ilabour imigration iwas iforced iand iinvoluntary. 

iEmpire ibuilders, isultanates iand idifferent iancient irulers ifrom ithe iNothern iAfrica, ithe iMiddle iEast, 

iEurope, iand ithe iFar iEast iheavily irelied ion islavery, ibondage iand ivaried ivarieties iof ipolitical iand 

ieconomic idomination, ithat iconcerned iforceful itransfer iof ipopulations ifor ifunctions iof iexploitation 

iof i"cheap" iand i"free" ilabour1. iHowever, iit ihad ibeen inot itill ithe iearly inineteenth icentury iwith ithe 

iarrival iof ithe iindustrial iage, ithat iinternational ilabour imigration iwithin ithe imodern itrendy isense 

itook ishape iin iEurope iand ilater iin ithe iNorthern iAmerica.2 

As ithe itwentieth icentury iset iin, iinternational ilabour imigration itook ia iworldwide 

iperspective, icatapulted iby ithe iadvanced itechnology iin itransport iand icommunication, iwith 

iincreased iinternational iinteraction iamongst ifolks, iensuing ifrom ithe iFirst iand iSecond iWorld iWars. 

iThe iinter-war iperiod iwas iepitomized iby ithe iGreat iDepression iof ithe iNinteen iThirties, iand ialso ithe 

ipost-war iperioded iwas icharacterized iby ian iincrease iin iglobal iForeign iDirect iInvestments i(FDI) ias 

iwell ias imassive iindustrialization iprocesses iin iEurope, iNorth iAmerica, iand iJapan iamong iother 

iparts iof ithe iglobe.3 iThese ievents icatalyzed ithe imass imovement iof ipeople iround ithe iglobe, iand iwith 

ithis icame ithe iurge ito imigrate ifor ihigher ilivelihoods iand i“greener ipastures” iin iclose icountries iand 

                                                           
1

 iBaldwin-Edwards, i(2011). iLabour iimmigration iand ilabour imarkets iin ithe iGCC icountries 
2

 iUNHCR, iNote ion iRefugee iChildren i(1987). 
3

 iUNHCR i(1924). iPrinciple i3, iThe iGeneva iDeclaration iof ithe iRights iof ithe iChild. 
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igenerally iin ilands idistant. iThroughout ithe ilatter ihalf ithe itwentieth icentury, istates ibegan ito 

iascertain ipolicies iregarding ithe igoverning iand iregulation iof imigrant ilabour.4 iSuch ipolicies 

ifashioned ia ipart iof ibroader iagreements ibetween isupply iand irecipient istates.5 iToday, iin ithe isecond 

idecase iof ithe itweny ifirst icentury, ithe idevelopment iof iinternational ilabour imigration iremains ia icore 

ifeature iin iinternational idiplomatic irelations iacross ithe iworld. iAs ia iconsequence, ithis ihas iattracted 

iincreased iattention ifrom ipolicy imakers ibecause iof iits iuniversal iimpact iand iincreased ilinkages ito 

idevelopment iin ithis iera iof iincreased icooperation iand iinterdependence iamong icountries.6 i i i 

Globally, ithe idiaspora inumbers ihave ifull-grown iexponentially. iGordon iand iAnderson 

ioutline ithe idiaspora ias ia igroup iof ivoters iliving ioutside itheir icountry, ithough iindividually ior 

icollectively iwilling ito icontribute ito ithe igrowth iand idevelopment iof itheir istate.7 iIn ikeeping iwith ithe 

idefinition iby iInternational iOrganisation ifor iMigration i(IOM), ithe idiaspora iis imade iup iof 

iimmigrants iand itheir idescendants iwho ilive ioutside itheir icountry iof iancestry, ieither itemporarily ior 

ion ia ipermanent ibasis, ibut inonetheless imaintain iaffectional, iemotional iand imaterial ities ito itheir 

icountries iof iorigin.8 i 

The idiaspora icommunity ihas ia ihuge iimpact ion ipublic idiplomacy iand inational 

idevelopment.9 iThey iwill ihave ieither ia ipositive ior inegative iinfluence ion ipeace iprocesses iin itheir 

ihome icountries. iIt iis icommon ifor idiaspora iteams ito ipropagate iconflicts, imainly iby ifunding iand ithe 

                                                           
4

 iClarkson, iA. i(2014). iBelonging: iThe iParadox iof iCitizenship. 
5

 iIbid i 
6

 iAllen i& iHamnett, iUneven iWorlds i(1995). i 
7

 iGordon, iEdmund iT. iand iMark iAnderson. i"The iAfrican iDiaspora: iToward ian iEthnography iof iDiasporic 

iIdentification." iThe iJournal iof iAmerican iFolklore: i"Theorizing ithe iHybrid," ivol. i112, ino. i445 i(Summer i1999): 

i282-296. 
8

 iDovelyn iRannveig iAgunias iand iKathleen iNewland i(2012). iDeveloping ia iRoad iMap ifor iEngaging iDiasporas iin 

iDevelopment iA iHandbook iFor iPolicymakers iAnd iPractitioners iIn iHome iAnd iHost iCountries iInternational 

iOrganization ifor iMigration i17 iroute ides iMorillons i1211 iGeneva i19 iSwitzerland ipg i15 
9

 iIOM iInternational iDialogue iOn iMigration iFollow-Up iand iReview iOf iMigration iIn iThe iSustainable iDevelopment 

iGoals iPg i19 
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idisposition ito icompromise ito isucceed iin ia isettlement, idespite ithe iwill iof ithose iwithin ithe icountry 

ito icompromise iand iend ithe iconflict.10
 iHowever, iinward iformal iremittances ifrom ithe iKenyan 

icommunity iliving iabroad iis ione iof ithe ipositive ieffects iof ithe idiaspora icommunity. iKNBS istatistics 

ireveal ithat iinward iformal iremittances ifrom ithe iKenyan idiaspora icommunity istood iat iKsh. i113 

ibillion iin i2013, iwhich iwas iequivalent ito i2.98% iof ithe icountry’s iGross iDomestic iProduct i(GDP).11
 

iFurther, ithere iexists imonumental ipotential iin iskills, iknowledge, iand iexperience iby ithe iKenyans 

iabroad, ithat iisn't ibeing iutilised iwithin ithe icountry. iThis iis ialways ia isign ithat ithe icountry’s idiaspora 

icommunity ihas ia ihuge iand iuntapped ipotential ito inecessitate ithe igrowth iand idevelopment iof ithe 

iKenyan ieconomy ipositively. 

Majority iof iKenyans iin ithe idiaspora ispend imore itime iand imoney ion imaintain icontact iwith 

itheir ifamilies iand ifriends, iand imore ioften ithan inot, iseek ifor iopportunities ito ivisit.12
 iIt iis ion ithis 

ipremise ithat ithe istudy itherefore iseeks ito iassess ithe istate iof ilabour imigration iof iKenyans ito ithe 

imiddle iEast, iestablish ichallenges ifaced iby iKenyans ioperating iwithin ithe iMiddle iEast. 

 

1.2  Statement  of  the  Research  Problem 

Lack iof iemployment iopportunities iand iunattractive iwages ireception iare icited ias ikey ifactors 

ithat iresult iin ihigh ilevels iof imigration ifrom iKenya. iIt's icalculable ithat iin i2016, iabout i1.43 imillion 

iKenyans iwere iresiding iabroad, ithat iis iroughly ia ipair iof i2.78% iof ithe icountry's itotal ipopulation. iper 

                                                           
10

 iCrush, iJonathan i& iMcDonald, iDavid iA. i(eds.). i— iTransnationalism iand iNew iAfrican iImmigration ito iSouth iAfrica 

iToronto-Kingston, iSouthern iAfrican iMigration iProject i(SAMP) i& iCanadian iAssociation iof iAfrican iStudies i(CAAS), 

i2002, i184 ip. 
11

 iCentral iBank iof iKenya, i(2015). iDiaspora iRemittances. ihttps://www.centralbank.go.ke/diaspora-remittances/ 
12

 iKalechi iA.K, i(2004), iThe iImpact iof iLeadership ion iPublic iPolicy iin iAfrica: iThe iProblems iand 
Opportunities, iEdwin iMallen iPress, iNew iYork, iUSA. 
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ithe iplanet iBank ireports, ithe iu. is., iUK, iCanada, iGermany, iTanzania, iUganda, iAustralia, iand iUAE 

iwere ithe iforemost imost iwell-liked iresidences ifor iKenyans iabroad.13
 i 

A isignificant iproportion iof ithe iKenyan idiaspora icommunity icomprises iof iwell iqualified 

iprofessionals ithat imigrate iin isearch iof ibetter ijob iopportunities iand iwell ipaying islary ipackages, ias 

istatistics ifrom ithe iKNBS idiscovered.14
 iAccording ito ithe iWorld iBank ireports, ithe ispeed iat iwhich 

itertiary ieducated ipeople iwere imoving iout iof itheir icountries iof iorigin ihit i33% iin i2012, iwith 

ioccupations ilike iphysicians iand inurses ibeing inotably iaffected. iFor iinstance, iit iwas inoted ithat i51% 

iof ilocally itrained iphysicians iand i8% inurses iwere ithought ito ibe iresiding ioutside iKenya.15
 iHowever, 

ithe idiaspora icommunity ifrom iKenya iisn't isolely imade iup iof iwell iqualified, ibut iis ia imixture iof ithe 

ihighly iskilled ias iwell ias ithe ilow iand isemi-skilled iKenyans.16
 iLawful imovement iof iskilled 

iKenyans ito ideveloped icountries iis iregurlary iprohibitive, itherefore imaking imajority iof ithem ito 

iseek ialternative iirregular iroutes.17
 iA inumber iof ithe iKenyans iwho itravel ion itemporary ilabour 

imigrant ipermits iend iup ispending ithe irest iof itheir ilives iin itheir ihost icountries, ieventually ibecoming 

imembers iof ithe idiaspora icommunity iwith inone ilegal imovement istatus. 

 iWith ithe iKenyan idiaspora icommunity igrowing iin inumbers ieach ipassing iday, ithe 

idiscouraging itask iof imaking icertain iprotection iand itherefore ithe ieudaemonia iof ithose 

iBrobdingnagian inumbers iscattered ieverywhere ithe iplanet ifalls ion ithe ishoulders iof ithe iKenyan 

igovernment. iper ithe iMinistry iof iForeign iAffairs, iit's ithe igovernment’s iperquisite ito ihave 

iinteraction iand ifacilitate ithe iprotection iof iits ivoters idomestically iand iabroad ias istipulated iwithin 

                                                           
13

 iWorld iBank i(2017). iMigration iand iRemittances: iRecent iDevelopments iand iOutlook. iWorld iBank iGroup. 
14

 iKNBS i(2017). iKenya iEconomic iSurvey, i2017. iNairobi: iGovernment iPrinters 
15

 iWorld iBank i(2015). iMigration iand iDevelopment iBrief. iWorld iBank iGroup. 
16

 iWorld iBank i(2016). iMigration iand iRemittances 
17

 iUnited iStates iDepartment iof iState, i2011 iTrafficking iin iPersons iReport-Kenya, i27 iJune i2011 
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ithe iConstitution iof iKenya.18
 iThe iforeign iand idiaspora ipolicies iwere ithus ideveloped ito isafeguard 

ithe iinterests iof ithe iKenyan idiaspora icommunity. iit's ievident ithat iKenya’s imigration ipolicies ihave 

ideveloped ithrough ithe iformation iof ia idiaspora ipolicy iand iboard iof idirectors iat iintervals ithe 

iMinistry iof iForeign iAffairs iin irecent iyears ishowing ithe igovernment’s idisposition ito iformalize ia 

ipolicy iframework itoregulate iand imanage imovement iof iits icitizens iout iof ithe icountry. iDespite ithis, 

ithere istill iexist iregulatory igaps ithat ineed ito ibe iaddressed iif ithe icountry iis ito istreamline imigration 

iinto idevelopment iplans iand ipolicies ito isafeguard ithe irights iof icitizens. iKenya ihas ibeen ia 

isignificant isupply icountry iof imigrator ilabor iin iseveral iparts iof ithe iworld ikey iamong ithem ibeing 

ithe iMiddle-East.19
 iLittle ior ino iis iconsistently idocumented ias ivalid, irelevant iand ireliable ianalysis 

iinformation iregarding ithese iexperiences, iexcept ithe ifor ithe imost ipart iprint imedia iaccounts iof 

ibattered, ifatally iinjured iand/or iotherwise iabused iKenyan istaff iabroad iin iMiddle-East icountries 

ilike iSaudi iArabia, iDubai, iJordan iamong iothers. iIt iis ion ithis ipremise ithat ithe istudy iseeks ito 

iexamine ithe itrends iin ilabour imigration iand iits iimpact ion iKenya-Middle iEast irelations. i 

 

1.3  Objectives  of  the  Study 

The ifollowing iare ithe istudy’s iobjectives: i 

i. To idetermine ihow ilabour imigration iinfluences iforeign irelations ibetween iKenya iand 

iMiddle-East icountries. 

ii. To idetermine ithe isignificance iof ithe iKenyan iDiaspora ipolicy ion iKenya i– iMiddle iEast 

irelations. 

                                                           
18

 iMFA i(2017). iNew iDawn. iDiplomacy iBulletin: iThe iOfficial iBulletin iof ithe iMinistry iof iForeign iAffairs iKenya. 

iGovernment iPrinters: iNairobi. 
19

 iGikuru, iC. iM. i(2013). iThe iPlight iof iKenyan iDomestic iWorkers iin iGulf iCountries. 
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iii. To iestablish ithe iinfluence iof ilabour imigrant ichallenges ion ithe iforeign irelations ibetween 

iKenya iand iMiddle-East icountries. 

 

1.4  Research  Questions 

This istudy iwill ibe iguided iby ithe ifollowing iresearch iquestions: i 

i. What ilabour imigration ifactors iinfluence iKenya i- iMiddle iEast irelations? 

ii. How idoes ithe iexisting idiaspora ipolicy iaffect iforeign irelations ibetween iKenya iand iMiddle 

iEastern icountries? i 

iii. What ichallenges iinfluence idiplomatic irelations ibetween iKenya iand ithe iMiddle-East 

icountries? i 

 

1.5 Literature  Review 

In ithis isection, ithe istudy ireviews iliterature iassociated iwith ithe inexus ibetween ilabour 

imigration iand iforeign irelations. iThe iliterature ireview iin ithis istudy iwill ibe idivided iinto ifour 

isections iwith ithe iview ito iestablishing ikey idrivers iof ilabour imigration ifollowed iby imigration 

ipolicies iand ichallenges iassociated iwith ilabour imigrations, iand ilastly ihow ithey iinfluence iforeign 

irelations. i 

 i 

1.5.1  Labour  Migration  and  Foreign  Relations 

International iOrganization ifor iMigration i(IOM) idefines imigration ias ithe imovement iof ian 

iindividual ior ia ibunch iof ipersons, ieither iacross ia iglobal iborder ior iat iintervals ia iState. iit's ia 

ipopulation imovement, iencompassing iany ireasonably imovement iof iindividuals, ino imatter iits 

ilength, icomposition iand icauses; iit iincludes imigration iof irefugees, idisplaced ipersons, ieconomic 
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imigrants, iand ipersons imoving ifor ialternative ifunctions, ias iwell ias ifamily ijointure ihowever 

iexcludes itourists, ibusiness itravelers, iand ipilgrims.20 

Migration iincreases ibilateral itrade, ithat isuccessively iaffects iforeign irelations.21
 iPowerful 

istates ihave ian iextended itradition iof ieconomic istatesmanship. iTrade irelations iprovide ia imethod iof 

iinfluence, iand ialliances isupport ifavorable ieconomic iagreements.22
 iA ireview iof ithe itheoretical 

iliterature ishows ithat ialmost iall ieconomists ibelieve ithat ithe idirect iimpact iof ia ihigh iquantity iof 

ibrain-drain ireduces ithe ieconomic igrowth iof ithe isending icountry.23
 iWhat ivery ilittle iresearch ithat 

iexists iseems ito iindicate, iof icourse, ithat ithe idirect iimpact iof ia idrain iis ito iconsiderably islow igross 

idomestic iproduct igrowth.24
 iFew icomparative istudies idone ion ithe isociology iof ithe idevelopment 

idemonstrate ithat ithe ilosses iof itertiary-educated ipersons imay ibe ireally ivital.25
 iSeriously iaffected 

icountries ilike iAsian ination, iGhana, iCentral iAmerican icountry, ior iSouth iAmerican icountry ilost 

inearly ia ithird iof itheir ieducated ielite ito iOECD icountries iwithin ithe ipre-1990 iamount. iIt iappears 

iclear ithat ithe ioutflow iof iextremely ieducated ielites ihas iaccelerated iand ihas iparticularly ibeen 

iremarked iupon ithroughout ithe ilate iNineties iboom iin iinfo, icommunications, iand itechnology 

i(ICT).26 

                                                           
20

 iIOM, iKey iMigration iTerms i<www.iom.int/key-migration-terms> i i 
21

 iKing, iR. i(1995) iMigrations, iglobalization iand ia iplace iin ithe iworld 
22

 iLong, iA. iG., i& iLeeds, iB. iA. i(2006). iTrading ifor iSecurity: iMilitary iAlliances iand iEconomic iAgreements*. iJournal iof 

iPeace iResearch, i43(4), i433-451. 
23

 iLowell, iB. iLindsay, i2001. iSome iDevelopmental iEffects iof ithe iInternational iMigration iof ithe iHighly iSkilled, iPaper 

ifor ithe iInternational iLabour iOrganization, iGeneve. 
24

 iStraubhaar, iThomas. i2000. iInternational iMobility iof ithe iHighly iSkilled: iBrain iGain, iBrain iDrain, ior iBrain 

iExchange,. iHWWA iDiscussion iPaper iNo. i88, iHamburg, iISSN i1432-4458. 
25

 iCarrington, iW. iJ., iand iEnrica, iD. i(1999). iHow iExtensive iis ithe iBrain iDrain? iFinance iand iDevelopment, i36(2) 
26

 iHaque, iNadeem iUl, iand iSe-Jik iKim, i1995. i.Human iCapital iFlight: iImpact iof iMigration ion iIncome iand iGrowth, iIMF 

iStaff iPapers, i42(3), i577-607. 
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While iinternational imigration imay ibe ia ipositive iexpertise ifor imigrant istaff, iseveral isuffer 

ipoor ioperating iand iliving iconditions, ias iwell ias ilow iwages, iunsafe ioperating ienvironments, ia 

ivirtual iabsence iof isocial iprotection, idenial iof ifreedom iof iassociation iand iworkers’ irights, 

idiscrimination iand ixenophobia.27
 iMigrant iintegration ipolicies iin iseveral idestination icountries 

ileave ia ilot iof ito ibe idesired. iDespite ia iincontestable idemand ifor istaff, ivarious iimmigration ibarriers 

imove idestination icountries. iAs ia iresult, iassociate idegree iincreasing iproportion iof imigrants iarea 

iunit icurrently imigrating ithrough iirregular ichannels, ithat ihas iclearly ibeen ia iexplanation ifor iconcern 

ifor ithe iinternational icommunity.28
 iAs igiant inumbers iof istaff, inotably iyoungsters imigrate ito ia ilot iof 

ideveloped icountries iwherever ilegal iavenues ifor iimmigration iarea iunit irestricted, iseveral ifall iprey 

ito icriminal isyndicates iof ismugglers iand itraffickers iin imen, iresulting iin igross iviolations iof ihuman 

irights.29
 iDespite iinternational istandards ito ishield imigrants, itheir irights ias istaff iarea iunit itoo 

itypically iundermined, iparticularly iif itheir istanding iis iirregular. 

International iLabour iOrganization, ias ithe iUN ispecialised iagency ion ilabour iproblems, ihas 

ibeen ihandling ilabour imigration isince iits ifoundation iin i1919. iIt iis ithe isole iadministrative iunit iwith 

ia iconstitutional imandate ifor ithe i“protection iof ithe iinterests iof iworkers ionce iemployed iin icountries 

iapart ifrom itheir icountry iof iorigin.” iSince ithe iNineteen iThirties, iit ihas ipioneered iinternational 

iConventions ito ishield imigrant iworkers iand iguide imigration ipolicy.30
 iThe i1944 iDeclaration iof 

iPhiladelphia i(incorporated iinto ithe iUN iagency iConstitution iin i1946) iconfirmed ithe iconstitutional 

                                                           
27

 iILO, i(2009). i 
28

 iPortes, iA. i(1997). iGlobalization ifrom ibelow: iThe irise iof itransnational icommunities, iWPTC i-98-01, iPrinceton, iNJ, 

iPrinceton iUniversity iPress. 
29

 iRamirez-Machado, iJ.M. i2003. iDomestic iwork, iconditions iof iwork iand iemployment: iA ilegal iperspective, 

iconditions iof iWork iand iEmployment iSeries iNo. i7 i(Geneva, iILO i). 
30

 iSander, iC. i& iMaimbo, iS.M. i(2003). iMigrant ilabor iremittances iin iAfrica: iReducing iobstacles ito idevelopmental 

icontributions, 
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imandate iof ithe iILO ion ilabour imigration. iThe i1998 iDeclaration ion iFundamental iPrinciples iand 

iRights iat iWork ireaffirmed iILO’s imandate ion ilabour imigration iand imigrant istaff. 

The iavailable iproof isuggests ithat ithe igeneral ieconomic iimpact iof imigration iis ipositive ifor 

ieach icountries iof iorigin iand icountries iof idestination. iMigration iwill iplay ia ivital irole iin ieconomic 

iprocess iand idevelopment, ias iwell ias iby iserving ito ito ifill ilabour imarket ishortages iand iby iproviding 

ijobs iand isources iof irevenue ifor iindividual imigrants iand itheir ifamilies. iIn i2016 ialone, imigrants isent 

i$429 ibillion iin iremittances ito ilow iand imiddle-income icountries.31
 iThis iis imore ithan itriple ithe 

iworld iofficial idevelopment ihelp ior iODA. iChina, iIndia, iMexico, iand itherefore ithe iPhilippines iwere 

iamong ithe ibiggest irecipients iof ipayment iinflows iin i2016. ia ilot iof iindividuals iarea iunit ion ithe imove 

icurrently ithan iever. ithe iamount iof iinternational imigrants ireached i258 imillion iin i2017, ia irise iof 

ieighty ifive imillion, ior iforty inine iper icent, icompared ito i2000.32
 iThis iincrease iresulted iprimarily 

ifrom ithe irapid iincrease iin ithe inumber iof imigrants icoming ifrom icountries iof ithe iglobal iSouth. i 

Economic iand isocial ifactors iare ithe imain ireasons iwhy iindividuals imigrate.33
 iIn iaddition, 

iglobal imigration itrends iare ialso iinfluenced iby ipolitical iinstability iand iconflict. iToday, ithe inumber 

iof ipersons iforcibly idisplaced iglobally iis ithe ihighest isince ithe iaftermath iof iWorld iWar iII, iwith ithe 

inumber iof irefugees iand iasylum iseekers ireaching inearly i26 imillion. 

Moreover, ithe icurrent ipromotion iof itemporary imigration iprogrammes iis ioften iassociated 

iwith ia imisplaced idiscourse iof itrading ioff irights iin iexchange ifor iincreased iaccess ito ijob 

                                                           
31

 iUnited iNations i(2016). iInternational iMigration iPolicies 
32

 iChen, iR. i& iMadamba, iM. i(2000). iMigrant ilabour i- iAn iannotated ibibliography i 
33

 i“Root iCause iAnalysis,” iWashington iState iDepartment iof iEnterprise iServices, 
http://www.des.wa.gov/services/risk-management/about-risk-management/enterprise-risk-
management/root-cause-analysis 
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iopportunities iin idestination icountries.34
 iYet ilower iprotection iand iinferior iworking iconditions ifor 

itemporary imigrant iworkers iwill iresult iin iunfair icompetition ifor inative iworkers, iand ithereby 

iundermine iboth itheir iemployment iopportunities iand igeneral isocial icohesion. iThe iMultilateral 

iFramework ion iLabour iMigration ihas iclearly istated ithe ineed ito iensure ithat itemporary iwork 

ischemes irespond ito iestablished ilabour imarket ineeds iand ithat ithese ischemes irespect ithe iprinciple 

iof iequal itreatment ibetween imigrant iand inative iworkers, ias iwell ias iother iworkplace irights.35 

Bilateral ilabour imigration iagreements ihave iseen ia irevival isince ithe i1990s.36
 iThey ihave 

ievolved iin iessentially itwo idistinct istages, ithe i"first igeneration" iand ithe i"second igeneration." iThe 

i"first igeneration" imade iits imark iin iEurope iin ithe ilate i1940s iand ifocused imainly ion ilabour 

irecruitment ifor ithe ireconstruction iof ipost-war iEuropean ieconomies, iand iincludes iattention ito 

irefugees iand iforcibly idisplaced ipersons iaffected iby ithe iwar. iHowever, ithe ioil icrisis iand irecession 

iin iEurope iin ithe i1970s iput ia istop ito ilabour imigration iflows, iincluding ithose itaking iplace iunder 

ibilateral iagreements. iThe ipost-1990 iperiod ihas iseen ia iresurgence iof ia i“second igeneration” 

ibilateral ilabour imigration iagreements iacross ithe iworld, iincluding iin inew icountries iof iorigin iand 

idestination, iwith ia ipeak iobserved ibetween i2005 iand i2009.37
 iThe isubsequent iglobal ieconomic 

icrisis ihas iresulted iin ia idecline iin ithe iconclusion iof inew ibilateral iagreements isince i2010.38
 iInterest 

iis iespecially ievident iin iAsia iand iAfrican imigration icorridors ito ithe iArab iStates iand iwithin iAsia, iin 

iresponse ito ithe icontinuing ieconomic igrowth iand idemand ifor imigrant iworkers iin ithe idestination 

                                                           
34

 iAllen, iJ. i& iHamnett iC. i(1995) iUneven iworlds, iin iAllen, iJ. iand iHamnett, iC. i(eds.) iA ishrinking iworld?, iThe iOpen 

iUniversity/Oxford 
35

 iLong, iA. iG., i& iLeeds, iB. iA. i(2006). iTrading ifor iSecurity: iMilitary iAlliances iand iEconomic iAgreements*. iJournal iof 

iPeace iResearch, i43(4), i433-451. 
36

 iOECD: iMigration ifor iemployment: ibilateral iagreements iat ia icrossroads, iParis, i2004 
37

 iILO–KNOMAD: iBilateral iAgreements iand iMemoranda iof iUnderstanding ion iMigration iof iLow iSkilled iWorkers: iA 

iReview, iResearch iBrief, i2015, ipp. i1–2. 
38

 iILO: iTripartite iTechnical iMeeting ion iLabour iMigration, iGeneva, i4–8 iNovember i2013. 
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icountries iconcerned.39
 i iThis ireflects ia idesire ito ifacilitate inew ilabour imigration iflows iand ialso ito 

iregulate iexisting iflows. 

In iits i2016 iGeneral iSurvey, ithe iCEACR iposits ithat ibilateral iagreements ican iplay ian 

iimportant irole iin iensuring ithat imigrant iworkers iat iall iskill ilevels ibenefit ifrom ithe iprotections 

icontained iin iConventions iNumber i97 iand i143.40
 iConvention iNo. i97 irequires iMembers' icompetent 

iauthorities, iwhenever inecessary ior idesirable, ito iconclude iagreements ifor ithe ipurpose iof iregulating 

imatters iof icommon iconcern i"in icases iwhere ithe inumber iof imigrants igoing ifrom ithe iterritory iof 

ione iMember ito ithat iof ianother iis isufficiently ilarge41
 iThe iaccompanying iMigration ifor 

iEmployment iRecommendation i(Revised), i1949 i(No. i86), icontains ia imodel iagreement iwhich 

iapplies ito iboth itemporary iand ipermanent imigration ifor iemployment, iincluding ithe imigration iof 

irefugees iand idisplaced ipersons. iILO imember iStates, iincluding ithose ithat ihave inot iratified ithe iILO 

imigrant iworker iinstruments, ihave iwidely iused ithe imodel ias ia iblueprint ifor iconcluding itheir iown 

iarrangements. i
42

 i 

 

1.5.2  Labour  Migration  by  Kenyans 

The ilast idecade ihas iwitnessed iKenya’s irecovery, iin iwhich ithe iKenyan iemigrants iand 

iDiaspora ihave imade ian iincreasingly isignificant ifinancial icontribution ito ithe inational ieconomy, 

iinducing ithe iGovernment iof iKenya ito ireorient iits idevelopment ipolicy ito iinclude ithe ipositive 

                                                           
39

 iAllen, iJ. iand iHamnett iC. i(1995) iUneven iworlds, iin iAllen, iJ. iand iHamnett, iC. i(eds.) iA ishrinking iworld?, iThe iOpen 

iUniversity/Oxford 
40

 iILO i(2016). iPromoting ifair imigration, iGeneral iSurvey iconcerning ithe imigrant iworkers' iinstruments, iReport iof ithe 

iCEACR, iILC, i105th iSession, iGeneva, i2016. 
41." iILO: iTowards ia ifair ideal ifor imigrant iworkers iin ithe iglobal ieconomy, iReport iVI, iILC, i92nd iSession, i2004, iGeneva, 
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idimensions iof imigration, iincluding iformulating ia iDiaspora ipolicy iand idual icitizenship ias 

ienshrined iin ithe iImmigration iand iCitizenship iAct i2011.43
 iDiaspora iremittances ihave ihad ileverage 

ion ihomeland iinvestments, iincluding iboosting ithe igrowth iof ithe ireal iestate isector, itransportation, 

iand iICT, ifor iinstance. iThus, ithe iprevailing ipolitical ienvironment ihas ibeen iconducive ito ithe 

iengagement iof iKenyan iemigrants iin iactivities iemanating ifrom ithe inational idevelopment iplans iand 

ipolicy iframeworks, iincluding ithe iKenyan iConstitution, iwhich iwas ipromulgated iin i2010.44
 i 

In iaddition, ithe iimprovement iof ithe ipolitical ienvironment ihas iencouraged ithe ireturn iof 

iemigrants iand ithe iretention iof iskilled iimmigrants45
 iThe iGovernment iof iKenya ihas imade ipolicy 

iinitiatives ito ienhance ithe iKenyan iDiasporas’ icontribution ito inational idevelopment, imainly iin 

iEurope iand iNorth iAmerica. iThe iinitiative iwould isimilarly ineed ito ibe iapplied ito iKenyan iemigrants 

iin ithe iEAC iand isouthern iAfrica. 

According ito ithe iAfrican iUnion i(AU), ithe iimpact ion icontinent idevelopment iby ithe 

iDiaspora icannot ibe ioverlooked. iIn itheir iFebruary i2003 imeeting, ithe iExtra-Ordinary iSummit iof ithe 

iAssembly iof iHeads iof iState iand iGovernments iof ithe iAU ibranded ithe iAfrican iDiaspora ithe iphrase 

i‘the isixth iregion iof ithe icontinent.' iAccording ito ithis isummit, ithe iAfrican iDiaspora iis ia icrucial 

icontributor ito icontinental idevelopment irequiring ifull iexploitation ifor ithe igrowth iof iAfrica ias ia 

icontinent. iThis ideclaration ipushed iKenya iinto itheir iratification iof ithe iAmendment ito ithe iAU 

iConstitutive iAct iArticle i3(q). iThe iarticle iadvocates ifor ifull icontribution iby ithe iAfrican iDiaspora 

itowards ithe idevelopment iof ithe icontinent iand igrowth iof ithe iAfrican iUnion.46. i 
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The iregional itreaty iconcerning ithe iestablishment iof ithe iEast iAfrican iCommunity i(Article 

i104) iadvocated ifor ithe ifree icirculation ipeople, igoods, ilabour, iservices iand ithe iright ito isettle iand 

ireside iwithin ithe icommunity iby ithe icitizens ifrom ithe icountries iforming ithe iEast iAfrican 

iCommunity47. iAnother ipillar iof ithe isame iis ithe iCommon iMarket ifor iEast iand iSouthern iAfrica 

i(COMESA) iadvocacy ifor ifree ilabour imovement. 

 

1.5.3 Migrant  Workers  in  the  Middle East 

Studies ishow ithat ithe ileading idemanders iof imigrants iare iwealthier iAsian iand iMiddle 

iEastern icountries, imainly iSaudi iArabia, ithe iUnited iArab iEmirates, iMalaysia, iand iKuwait. 

iCombined, ithese icountries idemanded i13.5 imillion imigrant iworkers. iDubai, iwith ia ipopulation ithat 

iis ionly i20 ipercent iEmirati iand i80 ipercent iforeign-born, iwith inearly i50 ipercent iof ithe itotal 

ipopulation ioriginating iin iSouth iAsia.48
 iA igrowing iphenomenon ifound iin iAsia iand ithe iMiddle iEast 

iis ilabor itrafficking ithrough ilegal irecruitment. iMigrant iworkers iunder ithis icategory iare inot 

idocumented. iRather, ithey iare ilegitimately irecruited iin itheir iown icountry iand itransported ito 

iwealthy i“demand” icountries, iafter iwhich ithey iare icoerced iinto isituations iof iforced ilabor ior ibond 

ilabor.49. 

Hundreds iof iKenyan iwomen iare irecruited ieach iyear ifor iemployment iin iGulf iCountries ias 

idomestic iworkers. iMany iof ithem iseize ithis iopportunity ibecause ithey isee iit ias ia ichance ito ilift 

ithemselves iout iof ipoverty. iThese iwomen imigrate ito ienter iinto ian iunregulated iand iinformal iwork 
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isector iwhere idomestic iworkers iare inot iprotected iby ilocal ilaws iin ithe idestination icountries iand ito 

iwork iin ithe iprivate isphere iwhere ithe iabuse ithey imight ibe isubjected ito iremains ihidden ifrom ithe 

ipublic ieyes. iWhile iemployed iin iGulf iCountries, isome iwomen iare ioverworked iwhich ileads ito ilack 

iof isufficient isleep, iand ithey iare idenied iof itheir irightful iwages; ifurthermore, ithey iare imistreated 

iand ideprived iof ifood iwhich imakes ibeing ia iproductive iworker ia ichallenge. 

Saudi iArabia, ia iKingdom isituated iin ithe iMiddle iEast, ihas ibeen iin ithe ispotlight ifor iunlawful 

ihuman itrafficking ithat iis icharacterized iby ithe imistreatment iof ilaborers, iincluding iwomen iand 

ichildren.50
 iThe iKingdom ihas ibeen inamed ias ia iTier i3 icountry iby ithe iUnited iStates iDepartment iof 

iState iin iits i2005 iTrafficking iin iPersons iReport irequired iby ithe iVictims iof iTrafficking iand 

iViolence iProtection iAct iof i2000. iTier i3 irefers ito ithose icountries iwhose igovernments ido inot ifully 

icomply iwith ithe iminimum istandards iof iTrafficking iof iVictims iProtection iActs. 

The imost iprevalent icases iof ithe igrowing iemployment iof imigrant iworkers iare iin ithe iMiddle 

iEast iand iGulf icountries. iIn ithe iMiddle iEast, ian iestimated i2.1 imillion iworkers iwere iemployed ias 

idomestic iworkers iin i2010, inearly idouble ithe i1.1 imillion ifound iin i1995. iMigration iof iforeign 

idomestic iworkers ito ithe iMiddle iEast istarted iin ithe i1970s ias ia iresult iof iincreasing iwealth iand iliving 

istandards idue ito ithe ioil iboom iin ithe iregion. iDomestic iwork iaccounts ifor i5.6 iper icent iof itotal 

iemployment iin ithe iregion, ibut ithis ishare iis ifar iexceeded iin isome icountries, isuch ias iBahrain i(12.8 

iper icent iin i2009), ithe iUnited iArab iEmirates i(12.8 iper icent iin i2008) iand iKuwait i(21.9 iper icent iin 

i2005).51
 i 
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According ito ithe iInternational iLabour iOrganization, iin ithe iMiddle iEast iis ione iof ithe ilargest 

iemployers iof idomestic iworkers. iThe iestimation iof ithe inumber iof iwomen idomestic iworkers iin ithe 

iMiddle iEast ivaries ibetween i1.5 imillion iand i876,596.52
 iIn iabsolute iterms, ithe iMiddle iEast iis ione iof 

ithe ilargest iemployers iof idomestic iworkers, iwith iapproximately i784,500 ipersons iengaged iin 

idomestic iwork iin i2009 i(of iwhom itwo-thirds iwere iwomen). iAs iin ineighboring icountries, ithe 

inumber iof idomestic iworkers ihas iincreased isteeply iby imore ithan i40 iper icent isince ithe ibeginning iof 

ithe idecade.53
 iPaid idomestic iwork inow iaccounts ifor ialmost ihalf i(47.1 iper icent) iof itotal ifemale 

iemployment. iThis ihigh ishare iis ipartly idue ito ithe ilow ifemale iemployment ito ipopulation iratio iin ithe 

iMiddle iEast; iaccording ito iILO iestimates, ionly i18.1 iper icent iof iall iwomen iabove ithe iage iof i15 

iyears iwere iemployed iin i2009 i(compared ito i75.6 ipercent iof imen). iAs iin imost icountries, ithe 

ieducational iattainment iof idomestic iworkers iin ithe iKingdom iis iconcentrated iat ithe ilower iend. iIn 

i2009, ionly i83,700 idomestic iworkers ihad isecondary ieducation ior iabove i(or i10.7 iper icent iof ithe 

itotal), iwhile i203,000 i(25.9 iper icent iof ithe itotal) ihad ionly icompleted iprimary ischool, iand i301,000 

i(or i38.4 iper icent) ihad iobtained ino iformal ieducational iqualifications.54
 i 

 

1.5.4  Key  Drivers  of  Emigration  from  Kenya 

Key idrivers iof iemigration ias isuggested iinclude iaccess ito iemployment iand ieducation 

iopportunities. iTop idestinations iare ithe iUnited iKingdom, ithe iUnited iStates iof iAmerica, iand iother 

iAfrican icountries, iparticularly ithe iUnited iRepublic iof iTanzania iand iUganda. iHowever, iKenyans 
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ican ibe ifound iin imost iregions iof ithe iworld, iincluding iAsia, ithe iMiddle iEast, iLatin iAmerica, iand ithe 

iCaribbean, iand iOceania. iMigration ito ithe iMiddle iEast ifor iemployment iappears ito ibe itrending 

iupwards, iparticularly ito iSaudi iArabia. iDepartures iof icitizens iexceed iarrivals iof iforeigners, 

imeaning ithat iKenya ihas ia inet iemigration irate. iAs iof i2014, ithis inet iemigration irate iwas i-0.22 iper 

i1,000 ipersons.55
 iHowever, ithe iskilled iemigration irate iis iestimated ito ibe i35 iper icent, iraising 

iconcerns iabout ithe iloss iof iskilled ipersonnel iin ikey isectors. iThe ihealth isector iis ia iparticular 

iconcern, iwith iestimates iof ithe iemigration irate iof ihealth iprofessionals ireaching ias ihigh ias i51 

ipercent. 

There iis ivery ilimited idata iavailable iregarding ithe iskills, iand iprofessional iprofiles iof imost 

iof ithe iKenyan imigrants iliving iabroad iand ithe iinformation iavailable iis ilargely icomprised iof 

ipersons iwith iprofessional, itechnical iand ibusiness iskills isuch ias ibusiness ipeople, idoctors, inurses, 

iengineers, iand iaccountants iamong iother ihighly irecognized icareers.56
 iAbout i198,100 iKenyans ilive 

iin ithe iOrganization ifor iEconomic iCo-operation iand iDevelopment i(OECD) icountries iwith i32.7% 

iof ithem ihaving isecondary ischool ieducation iwhile i26% iof ithem ionly ihaving iprimary ieducation 

iqualifications i(OECD, i2009). iIn i2010, iKenya ireported iremittances iof iover iUSD i1.8 ibillion i(5.4% 

iof iher itotal iGDP), imaking iit iamong ithe itop iten i(10) ihighest iremittance irecipients iwith.57
 i i 

 

Kenya iis ialso iaffected iby iinternal idisplacements ias ia iresult iof iconflict, inatural idisasters, 

iclimate ichange, iand ienvironmental idegradation, iand iforced ievictions. iIn igeneral, ithere iis ia ipaucity 
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iof idata ion iinternal idisplacements, iwith imost iof ithe iavailable iinformation ifocused ion ithe ipost-

election idisplacements iof i2007. i iDisplacements idue ito ipolitical iviolence ihave ioccurred ifollowing 

ievery ielection iheld iin ithe icountry i(in i1992, i1997, i2002 iand i2007) iwith ithe imost irecent ipost 

ielections idisplacements ibeing ithe imost isevere, iwith iover i650,000 ipersons idisplaced. iNew 

iinstances iof iviolence-related idisplacement icontinue ito ioccur iregularly, ialthough ion ia imuch 

ismaller iscale.58
 i 

In i2013 ialone, i182,282 ipersons iwere idisplaced ias ia iresult iof idisasters. iHowever, ithere iis 

ilack iof isufficient idata ion ithe inumber iof ipersons idisplaced ias ia iresult iof iclimate ichange iand 

ienvironmental idegradation, iwhich iparticularly iaffects ipastoralists, ibut ianecdotal ievidence 

isuggests ithat ipastoralists ihave ito imove ifurther ifrom itraditional igrazing iareas iand ifor ilonger 

iperiods iof itime iin iorder ito ifind ipasture iand iwater ifor itheir ilivestock. iDevelopment iand 

ienvironmental iprotection iprojects ihave ialso iresulted iin iforced ievictions. i 

The ichanging ipolitical ienvironment iand ieconomic ifortunes ihave itriggered iemigration ifrom 

iKenya ito imigration ito iEurope iand ithe iAmericas. iIn ithe idecade i1980–1990, ipolitical irepression iand 

ieconomic iinstability iled ito ia imassive iemigration iof ihighly ieducated iand ihighly iskilled iKenyans59. 

iFrom ia ipolitical iand ieconomic iperspective, isome iof ithese iconditions ichanged iafter ithe 

iintroduction iof imultiparty ipolitics iin iKenya, ias iwell ias ithe iimproved ieconomic igrowth isince i2003 

ias ia iresult iof iregime ichange. iSeveral istudies ihave icovered itopics irelated ito ilabour imigration iin 
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iKenya iand iEast iAfrica iat ithe ionset iof ithe ithird imillennium, igiving ispecial iattention ito ihighly-

skilled iworkers ias ia imajor iconcern ifor ipolicymakers, iresearchers iand icivil isociety iin iKenya.60
 i 

 

1.5.5  Labour  Migration  Policies  (Domestic  and  International  Policies)  

The inumber iof iworkers iaround ithe iglobe ihas ibeen igradually iincreasing. iThe iworld 

imigration ireport ithat iwas ireleased iin i2010 istated ithat ithere iwere iover itwo ihundred iand ifourteen 

i(214) imillion iimmigrants, iwhich iis ia isixty ifour i(64) imillion irise ifrom ithe ione ihundred iand ififty 

i(150) imillion iimmigrants ireported iin i2000. iThe inumber iof iimmigrants iis iprojected ito iescalate ito 

ifour ihundred iand ifive i(405) imillion iwithin ithe inext ithirty ifour i(34) iyears.61
 iA irecent ianalysis iof 

iinternational imigration irelating ito iKenya iprovides iextremely iuseful iinsights iinto ithe icountry’s 

ilabour imigration ipolicies. iThere iare ia inumber iof ipolicies iby ithe iGovernment iof iKenya iregarding 

ithe ifree imovement iof ipeople ifor iemployment, ia idramatic ishift ifrom ithe iprevious irestrictive 

ipolicies. iKenya’s icurrent iNational iDevelopment iPlan ipromotes ian iambitious iemployment 

iprogramme ithat iinvolves ithe ifree imovement iof icapital iand ilabour, iconsidered ias ifactors iof 

iproduction, iand ithat ipermits ithe iexport iof iskilled ilabour imigrants ito iother icountries iin ithe iregion. 

iStrategies ito irealize ithis iincludes istrengthening ithe icapabilities iof ithe iministry iresponsible ifor 

ilabour iand ihuman iresources. iThe iKenya iVision i2030 iaims ito idevelop ia iDiaspora iand ilabour 
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iexport ipolicy iwhere irecent idevelopments idemonstrate ithe iseriousness iof ithe iGovernment iof 

iKenya ito itransform ithe imigration isituation ifor ithe ibetter.62 

The iMinistry iof iState ifor iImmigration iand iRegistration iof iPersons i(MIRP) irolled iout ia 

iStrategic iPlan ifor ithe iperiod i2008–2012, iidentifying imigration ias ithe imajor ipolicy ifor ideveloping 

istrategic iobjectives, iprogrammes, iand iprojects ito iaddress imigration iissues. iSuch imeasures ithat 

iwere iput iin iplace iinclude ithe ireorganization iof ithe iMinistry iby iestablishing idepartments iwith 

icrucial iportfolios: ithe iImmigration iDepartment, ithe iNational iRegistration iBureau i(NRB), ithe iCivil 

iRegistration iDepartment i(CRD), ithe iDepartment iof iRefugee iAffairs i(DRA) iand ithe iIntegrated 

iPopulation iRegistration iDatabase iSystem i(IPRS).63
 iIn iaddition, ithe iMinistry iof iForeign iAffairs 

ihas iestablished ia istrong iDiaspora iDivision iwhich, iworking iwith ithe iMinistry iof iLabour, ioversees 

iemigrant iKenyan ilabour iand iDiaspora imatters iin igeneral. iThe iMinistry iof iLabour ihas ithe 

iDepartment iof iHuman iResource iManagement iand iEmployment i(DHRME) iwhich ihouses ithe 

iNational iEmployment iBureau. i 

Recently, ithere ihas ibeen ian iaggressive idevelopment iof imigration iand iregional 

idevelopment ipolicies ithrough ithe iInternational iJob iOffice iof ithe iMinistry iof iForeign iAffairs, 

imainly ito itake iadvantage iof iglobalization iand iinternational ilegal imigration iaimed iat ifacilitating 

ithe iemployment iof iKenyans iabroad64. iIn ithe iMinistry iof iYouth iand iSports, ithe iYouth iEnterprise 

iDevelopment iFund i(YEDF), iamong iother ithings, ifacilitates iemigrant iyouth iemployment. iEfforts 
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ito imainstream imigration ipolicy iin iKenya’s idevelopment iprogramme iincluding itransnational 

imigration-related ipolicy iinitiatives iinherent iin ithe iDual iCitizenship iAct iof i2011; ithe idraft idiaspora 

ipolicy iand ibilateral iagreements iwith ithe iSouthern iAfrican icountries i(Botswana, iSouth iAfrica iand 

iNamibia) iwhere ihuge inumbers iof iKenyan iworkers ireside, ias iwell ias ithe iSeychelles iand ithe inew 

iAfrican istate iof iSouth iSudan. i i 

In ithe iEAC, iKenya, ialongside ithe iother iPartner iStates, ihas iacceded ito ithe iPrivate 

iEmployment iAgency iContracted iCase iManagement i(PEACCM) iwhich, iamong iother ithings, 

iprovides ifor iuninhibited ilabour imigration. iThe iwave iof iengaging ithe idiaspora iin iKenya’s 

idevelopment iand iin iinvestment iopportunities iled ito iincreased idiaspora iengagements iand 

iremittances. iAmong ithe imain idrivers iof iinternal iand icross-border imigration iin ithe icountry iis ihigh 

iyouth iunemployment iin irural iareas, ias iwell ias isocial iand ieconomic iinequalities. iSeveral ipositive 

idevelopments ihave itaken iplace iin iterms iof ipolicy iand iprogrammatic iinitiatives ito ipromote iyouth 

iemployment iin iKenya iin irecent iyears. iFor iexample, ithe iMinistry iof iYouth iAffairs iand iSports 

i(MOYAS) ias iwell ifocused iat iorganizing irecruitment iprocedures iof iyoung ipeople ifor iemployment 

iabroad; ithe iYouth iEnterprise iDevelopment iFund i(YEDF) ifacilitated ientrepreneurship iamong ithe 

iyouth, iand ithe iYouth iEmployment iScheme iAbroad i(YESA) ihas ibecome ia ivibrant iprogramme iin 

ithe icountry. i 

Empirical istudies iavailable iinvestigated ihow ithese iinitiatives iare iworking iin ithe icountry iin 

irelation ito icountries iin ithe iSouth.65
 iThe icountry iis ian iinnovative iexample iof ihow ito ilink icounter-

trafficking iand ilabour imigration iissues iby iaddressing ithe iissue iof itrafficking iby ifostering ilegal 
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iopportunities ito iwork iabroad. iA inotable idevelopment ihas ibeen ithe iKenya iAssociation iof iPrivate 

iEmployment iAgencies i(KAPEA), iwhich ihas ideveloped ia iCode iof iConduct iand ia iConstitution ithat 

ithe iaffiliate iPrivate iEmployment iAgencies i(PEAs) iadopted ion iin i2006 ito iguide ithe iprocess. iThis iis 

ithe ifirst iinitiative iof iits ikind iin ithe iregion.66 

In iparticular, iKenya ihas isigned ialmost iall iILO iConventions ithat irelate ito imigrant ilabour. 

iUnfortunately, ithe icountry iis iyet ito isign ithe i1990’s iUnited iNations i(UN) iinternational iconvention 

ion ithe iprotection iof iall imigrant iworkers iand iMembers iof itheir ifamilies. iThis iforeign ipolicy iholds ia 

ihigher ibinding ipower iof iprotecting iemigrants.67
 iIn iline iwith ithis, iKenya’s iemigrant iworkers ido inot 

ialways iget ithe iprotection ithey ideserve idespite ithe ihost icountry’s iinternational ilegal iobligations. i 

The icountry iis ialso ia iparty ito ithe iInter-Governmental iAuthority ion iDevelopment, iRegional 

iConsultative iProcess ion iMigration i(IGAD-RCP), iwhich iwas iestablished iin i2008. iThe idomestic 

ipolicies iadopted iin iKenya iare ianchored ion iseveral inew iinitiatives ithat iare iunderway iand inewly 

iestablished iin iKenya’s ilabour imigration iframework. i iThe inew iDual iCitizenship ientitlement 

igranted iby ithe i2010 iConstitution ihighlights ithe iextent iof ithe ienhancement iof ilabour ilaws iin iKenya 

ipertaining ito ithe irules, iregulations, iand iadministration iof ilabour imigration iwith ia iSouth-South 

iperspective. iThe iestablished igovernment iprocedures ifor ithe ireview iof iforeign iemployment 

icontracts, iminimum ioverseas iwork istandards, idue iregistration iof iprivate irecruitment iagencies, iand 

irecruitment iprocedures.68 
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1.5.6  Challenges  that  face  international  migrants  in  foreign  countries 

Certain istate iand ifederal ilaws idiscriminate ibetween icitizens iand iimmigrants, ior ibetween 

idocumented iand iundocumented iimmigrants. iImmigrants imay iexperience idiscrimination iand 

iintimidation iin ithe iworkplace iand iin isociety iat ilarge. iAs ione ireport iconcludes, imost idomestic ilaw 

iprotects imigrants iagainst iviolence iand iintimidation, ibut iin irecent iyears, ithe iextreme iand ioften 

iracist irhetoric isurrounding iimmigration iissues ihas iincreased ithe ithreats imigrants iface ito itheir 

ipersonal isafety.69
 i iFor iexample, iaccording ito ithe iFederal iBureau iof iInvestigation i(FBI), iU.S. ihate 

icrimes iagainst iLatinos iincreased iby i34% ibetween i2003 iand i2006.70
 iIn iparticular, imigrant iwomen 

iwere imore isusceptible ito idomestic iviolence iand isexual iassault ithan icitizen iwomen, isince ifactors 

isuch ias ilanguage ibarriers, isocial iisolation, ilack iof ifinancial iresources, iand ifear iof ideportation 

iprevent ithem ifrom ireporting ithe iabuse ito ipolice. 

Some ilaws icreate iarbitrary iinfringement ion ithese iindividual's icivil iliberties iand ideny ithem 

itheir ifundamental iright ito idue iprocess. iAlthough ithe ilaw istates ithat iall isuspects ihave ithe iright ito 

idue iprocess iregardless iof itheir irace, icolor, igender, ior icountry iof iorigin, ithis iright iis iusually 

ioverlooked iwhen idealing iwith imigrants. iFor iexample, ithe iU.S. i14thAmendment iguarantees ithat iall 

ipeople iliving iin ithe iUnited iStates, iregardless iof irace, inationality, ior icitizenship istatus, ihave ia iright 

ito idue iprocess iand iequal iprotection iunder ithe ilaw. iIn ireality, ihowever, imigrants iare ifrequently 

istripped iof ithese ibasic ihuman irights, iespecially iin ithe ipost i9/11 iera.71
 iIt iis ireported ithat isince 

iSeptember i11, i2001, iover ione ithousand imigrants iwere idetained ifor iminor iimmigration iviolations 
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iwhile ialso ibeing iquestioned iand iinvestigated iabout iterrorist iactivities. iDuring ithese iinvestigations, 

iimmigrants iin iour icommunities iwere idetained iin iabusive iconditions, idenied iaccess ito iattorneys, 

iand idetained ifor imonths iwithout iever iactually ibeing icharged iwith ia icrime. iIn ithat icase, idetaining 

imigrants iwithout iprobable icause iuntil ithey iare icleared iby ia icriminal iinvestigation idenied ithem ithe 

ipresumption iof iinnocence ito iwhich iall ipersons iare ientitled iunder ithe iU.S. ijustice isystem.72 

 

1.5.7 Kenya-Middle  East  Relations 

Kenya ienjoys iwarm idiplomatic irelations iwith ithe iMiddle-East ias idemonstrated iby ithe 

inumber iof ifully-fledged imissions iKenya ioperates iin ithis iregion, iand ithe ireciprocal imissions ithe 

iMiddle iEast icountries ioperate iin iNairobi. iKenya ihas ia itotal iof i10 imissions iin ithis iregion: iAbu 

iDhabi, iAnkara, iDoha, iDubai, iIslamabad, iKuwait, iMuscat, iRiyadh, iTehran, iand iTel iAviv.73In ia 

istatement idelivered ito ithe iMiddle iEast iAmbassadors iresident iin iNairobi, ithe iCabinet iSecretary 

iAmbassador iMonica iJuma iunderscored ithe iimportance iof ithe iMiddle iEast iregion ito iKenya iand ithe 

iWorld iEconomy. iThe iMiddle iEast iregion iis ihome ito i65.5% iof iproven iworld ioil ireserves iand iholds 

i40% iof ithe iworld's iconventional inatural igas ireserves. iKenya ivalues ithe icordial ities iwith ithe 

iMiddle iEast icountries ihighly iand iis irepresented iby iseven iResident iDiplomatic iMissions iand ion ia 

inon-residential ibasis iin ithe irest iof ithe icountries. iThese ibonds iof ifriendship ihave iwitnessed 

iexchanges iof ihigh-level ivisits. iThe iregion iis ia ileading isource iof ifossil ifuels i(oil, ipetroleum, iand 

igas); ihas ihuge ifunds ifor idevelopment iprojects; iprovides iemployment iopportunities ifor iKenya's 

iexpanding iDiaspora iand iis ian iimportant ipartner ifor itrade iand iinvestment. iThe iregion iis ialso icritical 
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idue ito iother iissues iof icommon iconcern, iincluding isecurity, ireligious iextremism, iand iyouth 

iradicalization.74 

The iMiddle iEast iis igenerally iof istrategic iimportance ito ithe iHorn iof iAfrica iRegion. iStrategic 

iwaterways ifor ithe iMiddle iEast icountries iinclude iThe iIndian iOcean, iRed iSea, iMediterranean iSea, 

ithe iGulf iof iAden, iStrait iof iHormuz iand iBab–el iMandep. iThese iwaterways iare ia icrucial ilink 

ibetween ithe iregion, ithe iHorn iof iAfrica, iand ithe iglobe. iKenya ican ilearn ifrom ithe iexample iof ithe 

iMiddle iEast iin imanaging idevelopment iin ia isituation iof iconflict iand ipolitical iinstability. iThe 

iMiddle iEast iRegion iis iin ithe imidst iof ian ioil-bust icoming iafter ioil ibooms iof i1973 iand ilate i1990s. 

iKenya iacknowledges iadvanced itechnologies iin ithe iregion iin ioil iand igas iprospecting, imining, 

iprocessing, iand iexportation iand ilooks iforward ito icooperating iwith ithe iregion iin ithe idevelopment 

iof iKenya's irecently idiscovered ioil. 

The irole iplayed iby ithe iMiddle iEast iregion iin iinternational idevelopment icannot ibe 

iunderstated. iThe iArab iaid, iwhich iis ipredominated iby iThe iKingdom iof iSaudi iArabia, iKuwait, iand 

ithe iUnited iArab iEmirates, iplays ia isignificant ipart iin iinternational idevelopment. iCurrently, iArab 

iaid iequals iup ito i13% iof iOECD-DAC iaid iand iup ito i75% iof inon-OECD imembers. iKenya ihas 

ibenefited ifrom iArab iDevelopment iFunds iup ito ithe itune iof iUSD i244 imillion. iAmong ithe ikey 

iprojects iinclude iConstruction iof iKMTC iin iChwele, iBungoma iCounty; iNuno-Modogashe iRoad 

iProject iin iGarissa iCounty; iSultan iHamud ihospital iin iMakuweni iCounty iand ithe iConstruction iof ia 

iBurns iand iPediatric iCentre iat iKenyatta iHospital iamong iothers. iKenya iappreciates idevelopment 

icooperation iwith ithe iArab iDevelopment ipartners: iOPEC iFund ifor iInternational iDevelopment 
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i(OFID); iThe iArab iBank ifor iEconomic iDevelopment iin iAfrica i(BADEA); iThe iSaudi iFund ifor 

iDevelopment i(SFD); iThe iAbu iDhabi iFund ifor iDevelopment i(ADFD); iThe iKuwait iFund ifor iArab 

iEconomic iDevelopment i(KF).75 

The iMiddle iEast iis ialso ikey iin ithe idelivery iof ithe i‘Big i4 iAgenda’. iConcerning iAgenda ione, 

ifood isecurity, imost icountries iin ithe iMiddle iEast iare inet iimporters iof ifood, iand ithus ithe iscience iand 

ipolitics iof ifood isecurity iin ithe iregion iis ia icritical iissue. iThe iGCC icountries ihave ipurchased ior 

ileased ihuge itracts iof iland ifor ifood iproduction iin ivarious iparts iof ithe iworld iincluding iAfrica, iAsia 

iand iin ithe iIndian isub-continent iin ia iquest ito ialleviate ifood ideficiency iin itheir icountries. iIn 

iengaging ithe iMiddle iEast, iKenya icould itake iadvantage iof ithe ifood ideficiency iin ithe iregion ito 

ienhance itrade ion ifood iitems. 

On iAffordable iHousing, iKenya iseeks ito iidentify, istudy, iand icooperate iin ithe itransfer iof 

itechnologies iused iin ithe iMiddle iEast ithat ihas imade ithe icost iof ihousing iaffordable ito iits icitizens. 

iSimilarly, iKenya iinvites iprospective iinvestors iin ireal iestate iand ifinancing iconstruction iof 

iaffordable ihouses. iIn ithe ithird iAgenda, iManufacturing iand iValue iAddition, iKenya iinvites 

iinvestors ifrom ithe iMiddle iEast ito iinvest iin ithe imanufacturing isector. iThe igovernment ihas iput iin 

iplace iattractive iincentives ithat iwill iguarantee iprotection ion iinvestments iand ilucrative ireturns. 

iNumerous iopportunities iexist iwhere iinvestors ican icome iin ion ia ijoint iventure iarrangement ior ion 

iPublic-Private iPartnerships. iOn iUniversal iHealth icare, iKenya ihas ian iexisting icooperation 

iframework iin ithe ihealth isector iwith iseveral iMiddle iEast icountries. i 
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On iLabour iand iEmployment, ithe iCabinet iSecretary ilauded ithe iMiddle iEast icountries ifor 

ihosting iover i200,000 iKenyans iwho ilive iand iwork iin ithe iregion, iwhose iremittances iplay ia icentral 

irole iin iour ieconomic idevelopment iand iaffording itheir ifamilies ito ilive idecent ilives. iAmbassador 

iJuma inotes ithat ithe ieconomies iof ithe iregional icountries idepend ito ia isignificant iextent ion iforeign 

i(expatriate) ilabour iand ithe ideficient ilabour ineeds iby iall ithe icountries iin ithe iregion ipresent iKenya 

iwith iopportunities ito ibe iharnessed. iKenya ican ioffer iboth iskilled iand isemi-skilled istaff ito imost 

icountries iin ithe iMiddle iEast. iTo iguarantee ithe iwelfare iand irights iof ithe iworkers, iKenya ihas 

iconcluded ilabour iagreements iwith iseveral icountries iin ithe iregion iand iwill iseek ito iinitiate iand 

iconclude ithe isame iwith ithose icountries inot iyet ion iboard. iKenya iis icommitted ito iupscaling iits 

ilabour iexport ito ithe iMiddle iEast ifrom ithe iunskilled iand isemi-skilled ito iprofessional icadres.76 

In imatters iPeace iand iSecurity, iKenya ihas iconcluded iseveral icooperation iframeworks iwith 

iMiddle iEast icountries ithat ifacilitate iinformation isharing ion isecurity imatters iand itraining iof 

isecurity ipersonnel. iKenya isupports iall iefforts ito ipeacefully iand iamicably isolve idisputes iin ithe 

iMiddle iEast. iKenya ihas iconcluded ia inumber iof iinstruments iof icooperation iwith ithe imajority iof ithe 

iMiddle iEast icountries. iLike iKenya, ithe imajority iof iMiddle iEast icountries iare imembers iof ithe 

iGroup iof i77, iwhich iplays ia icentral irole iin ienhancing ijoint inegotiating icapacity iin ithe iUnited 

iNations. iTherefore, icultivating icordial irelations iwith ithis iregion iforms icrucial iplatforms ifor 

imutual iand ireciprocal isupport ion ivarious iissues iand icandidatures iin iinternational ipositions. 

 

                                                           
76

 iCabinet iSecretary, iAmb iMonica iJuma, iStatement ito iMiddle iEast iAmbassadors iResident iin iNairobi ion iFebruary 

i27, i2018. iAccessed ion i26 iMarch i2019 ion ihttp://www.mfa.go.ke/?p=1728# i 
 



27 
 
 

 

1.5.8  Gaps  in  Literature 

There iexist iextensive iresearch iand istudies ion ivarious ifacets iof imigration. iThe ireviewed 

ischolarly iworks iand iother irelevant iwritings ion ithe imigration iof ilabor ipredominantly ifocus ion 

iharms iand iabuses iof imigrant iworkers. iThese iexploitative itendencies iare ibelieved ito ibe iemanating 

ifrom ipoor istate ipolicies iand ipartly icultural idifferences. iHowever, ithere ihas ibeen ino 

icomprehensive istudy iof ihow ithe imovement iof ithe iunskilled, iskilled ior iprofessional ilabour ifrom 

iKenya ito ithe iMiddle iEast ihas, iin ireturn, iinfluenced itheir iinternational irelations. iThis istudy, 

itherefore, iseeks ito icontribute ito ilabour imigration idiscourse iand iestablish ithe iextent iof iits iinfluence 

ion ithe iforeign ipolicy iof iKenya itowards ithe iMiddle iEast. 

 

1.6  Justification  of  the  Study  

This istudy iwill ibe ihelpful iin iincreasing ithe iknowledge ion ithe ieffects iof ilabour imigration ion 

ithe iforeign ipolicy iof icountries. iThe iimportance iof ithe iprotection iof idomestic iworkers iin ithe 

iDiaspora istem ifrom iArticle i6 iof ithe iprovisions iof ithe iGeneral iConference iof ithe iInternational 

iLabour iOrganization iwhich ipassed ithat ieach imember iof ithe iorganization ishall itake imeasures ito 

iensure ithat idomestic iworkers, ienjoy ifair iterms iof iemployment ias iwell ias idecent iworking 

iconditions iand, iif ithey ireside iin ithe ihousehold, idecent iliving iconditions ithat irespect itheir iprivacy. 

iThe iInternational iLabour iOrganization iprovides ithat inational ilaws iand iregulations ishall irequire 

ithat imigrant idomestic iworkers iwho iare irecruited iin ione icountry ifor idomestic iwork iin ianother 

ireceive ia iwritten ijob ioffer, ior icontract iof iemployment ithat iis ienforceable iin ithe icountry iin iwhich 

ithe iwork iis ito ibe iperformed, iaddressing ithe iterms iand iconditions iof iemployment ihitherto ireferred, 
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iprior ito icrossing inational iborders ifor ithe ipurpose iof itaking iup ithe idomestic iwork ito iwhich ithe ioffer 

ior icontract iapplies.77 

A icommon igap ithroughout ithe iliterature ireview ion iinternational ilabour imigration iis ithe 

ilack iof iadequate iresearch ion iits iinfluence iof iinternational irelations. iTheories iof iinternational 

imigration ipay iremarkably ilittle iattention ito istate iinterventions, iwhile ithe iliterature ion iinternational 

irelations isays irelatively ilittle iabout ipopulation imovements, iexcept iinsofar ias ithe irefugee 

iphenomenon iis idescribed ias ian ioutcome iof iconflicts.78
 iHow istate iactions ishape ipopulation 

imovements, iwhen isuch imovements ilead ito iconflicts iand iwhen ithey ilead ito icooperation, iand iwhat 

iGovernments ido iin itheir ipolicies ito iadjust ito ior iinfluence ipopulation iflows iare iquestions ithat ihave 

ireceived ifar itoo ilittle iattention, iespecially ibetween iEast iAfrica i- iMiddle iEast irelations. iThis istudy, 

itherefore, isought ito ievaluate ithe iextent ito iwhich ilabour imigration ihas iinfluenced ithe iforeign ipolicy 

iof ithe iRepublic iof iKenya itowards ithe iMiddle iEast icountries. 

 

1.7  Theoretical  Framework 

International irelations itheories ihelp ished ilight ion iwhy ipeople inations itrade iwith ior 

imaintain ities iwith ieach iother. iThe isimplest irelationship ibetween idomestic iand isystemic ivariables 

iis iindependence. iOlder iInternational iRelations iresearch ioften ifocused ion ithe ieffects iof idomestic 

ivariables iindependently ifrom iany ieffects iof isystemic iinfluences. iThis istudy iis ianchored ion ithe 

iinternational irelations itheory iof iComplex iInterdependence ito iunderstand ithe ireason ifor icomplex 

irelationships ibetween isovereign inations. 
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1.7.1  Theory  of  Complex  Interdependence 

One iof ithe iof ithe iuncertainties iof imodern iinternational irelations iis ithe idegree iof 

iinterdependence iamong istates.79
 iSome itheorists ihave iasserted ithat iinterdependence iis ihigh iand/or 

igrowing, iwhile iothers ihave imaintained ithat iit iis ilow iand/or ideclining. iEssentially, ithe idebate 

iamong iIR ischolars iabout iinterdependence iis ito iuse itheoretical iknowledge iabout ithe 

imicrofoundational irelationships iamong iunits iand iempirical idata iabout iagents' iactions ito iexamine 

iarguments iabout ihow iagents iand isystems iinteract.80
 iThe idifferent icategories iof imodels iare 

iunderlain iby idifferent icharacterizations iof ithe ibeliefs iand ibehavior iof iagents, iand ihow 

irelationships iamong ithem iaffect ioutcomes iof iinterest. iThe imodels idiffer iin ihow ithey iconceive iand 

itreat isystemic ifactors. iIn ithe imost ibasic imodel, ithe isystem iplays ivirtually ino irole; isome iinternal 

icharacteristic(s) iof ithe iagent iis icritical ito ithe ioutcome iand istates ican iignore ithe icontext iof iother 

istates' ibehavior iand iinteractions.81
 iThis isituation iwould iseem ito ibe ia irare icase iin ithe imodern iworld 

iwhere icommunications, itransport, iand itechnology ihave ibrought iall istates iinto icloser icontact iwith 

ione ianother. i
82 

Many ischolars ihave iattempted ito iclarify ithe iconcept iof iinterdependence iand iexplain iits 

icausal iimportance iin iinternational ipolitics. iSome ifollow iRobert iKeohane iand iJoseph iNye, 

idefining ithe icomponents iof iinterdependence ias i"sensitivity" iand i"vulnerability." iSensitivity iis ithe 
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iextent ito iwhich ione icountry iis iaffected iby ithe iactions iof ianother, iwhereas ivulnerability iis ithe 

iextent ito iwhich ia icountry ican iinsulate iitself ifrom ithe icostly ieffects iof ievents ithat ioccur ielsewhere. 

iInterdependence ithen imeans imutual idependence, i ia icondition iin iwhich icountries iare iboth ihighly 

isensitive iand ivulnerable ito ieach iother.83
 iKeohane iand iNye's i"mutual idependence" iis ivery isimilar 

ito iDavid iBaldwin's idefinition iof iinterdependence, iwhich iis idistilled ifrom ia ireview iof imany iearlier 

iworks; idefining iinterdependence ias ithe iinternational irelationships ithat iwould ibe itoo icostly ito 

ibreak.84
 iPut ianother iway; iinterdependence imeans ithat ithe iopportunity icosts iof iautonomy iare 

iprohibitively ihigh. iEven ithough ieconomic iinterdependence ienlarges ia icountry's ieconomic 

ipossibilities, iit icreates ia imatrix iof iconstraints ithat imost icountries ican iinfluence ionly islightly, iif iat 

iall. iThus, ithe icountry ican iabandon ithe itacit iinternational icode iof igood ibehavior iunilaterally ionly iif 

iit iis iprepared ito iaccept ithe iadverse ireaction iof iother icountries.85
 i 

Interdependence ishould ibe idistinguished ifrom iinterconnectedness, iwhere icountries iare 

ijoined iby iinteractions ithat ido inot iinvolve isignificant icosts.86
 iAn iexcellent iexample iof 

iinterconnectedness iis itraded iin iluxury igoods isuch ias ijewelry. iTrade iof ithis ikind iis inot iimportant 

ienough ito iconsumers ito iserve ias ithe ibasis ifor ian ieffective iembargo. iThe iflexibility iof ithe iterm 

iinterdependence iand iits irefusal ito ibe icaptured iby iany ispecific ipolitical iideology iis iillustrated iby 

ithe ifact ithat iUS iRepublican iHenry iKissinger imade iinterdependence ia icentral iconcept iof ihis i1974 

ispeech ito ithe iUnited iNations ion ithe iinternational ioil iprice icrisis. iYet ithe iconcept iwas ialso 
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iformative iin ithe iInterdependence iDays iorganised iin ithe iwake iof ithe iterrorist iattacks iin ithe iUS ion 

i11th
 iSeptember i2001 i(Civworld).87

 iAccording ito iReed iWilliam, ithese ievents iand ipublications 

i'seek ialternatives ito iterrorism iand ithe iwar ion iterrorism, isolutions irooted iin icooperation iand ipooled 

isovereignty irather ithan inational ihegemony iand iunilateralism'.88
 iThe iterm ihas ialso ibeen ideployed 

iin ia isteady istream iof ispeeches iby ia irange iof imainstream ipoliticians iin ithe iUK iand iUSA. iThe 

ihazards iimplicit iin ithe iuse iof ithe iterm iare inicely iexpressed iin iformer iUS iPresident iBill iClinton's 

iopaque, ibut iengaging, isuggestion ithat i'interdependence iis iboth ithe igreat ipromise iand ithe idefining 

iparadox iof ithe itwenty-first icentury89 

Globalization ihas iincreased iattention ito ithe iimportance iof isystemic ifactors. iSome ischolars 

iargue ithat iincreasing iglobalization ihas iprofoundly ichanged iinternational irelations isystemic iforces, 

imaking ithem iexert ia idominant iinfluence ion istates.90
 iThe idebate iover itrade iinterdependence iand iits 

ipolitical iimplications ihave igrown iin ithe ilast ithree idecades. iAs idata iconcerning ithe ilevels iof itrade 

ibetween ination/states ibecome imore iaccessible, ias iestimation imethods iadvance iand ias ilarge idata 

isets ihave ibecome ieasier ito ianalyze iand imanage, iempirical iresearch iconcerning ithe iinfluence iof 

itrade iflows ion iinterstate irelations ihas idramatically iincreased.91
 iThere iis ilittle iroom, ifor iindividual 

istates ito imaneuver igiven ipowerful iinternational ipressures ithat ihave iled ito iheightened 

iinterdependence iamong istates. iThis iproduces ia iconvergence itoward isimilar idomestic ipolitics iand 
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iinstitutions. iSome iargue ithat istates iare inow iso ideeply iintertwined ithat ithey iexist iwithin ia icomplex 

isystem ior inetwork ithat iis inot idecomposable iinto iindividual iunits.92
 i 

1.7.2  Critique  of  the  Complex  Interdependence  Theory 

In ia irecent icritique, iOatley iargues ithat iInternational iRelations i(IR) iresearchers itoo ioften 

iconduct ireductionist iresearch ithat iemphasizes idomestic ifactors ito ithe iexclusion iof isystemic 

ianalysis, ipotentially igenerating iincorrect iconclusions iin ithis iglobalized isystem.93
 iOf icourse, inot iall 

iIR ischolars iagree ithat ieconomic iinterdependence iis iensued iby ipeaceful iforeign irelations. iIndeed, 

iquite ia ifew ischolars iare icautious iabout ithe ibeneficial ieffects iof ieconomic iinterdependence ibecause 

iof ithe ipossibility iof iconflicts iarising ifrom iinterdependence iitself.94
 iUsing iinterdependence ian 

ianalytical iconcept iin itheir istudy iof ichanging iworld ipolitics, iKeohane iand iNye, ifor iinstance, iaver 

ithat iinternational iconflict iwill inot idisappear iwhen iinterdependence iprevails, irather, ion ithe 

icontrary, iconflicts iwill itake inew iforms iand imay iincrease ias ia iresult.95
 i 

In icontrast ito icomplex iinterdependence iproponents, irealists ido inot iview iinterdependence 

ias ia isource iof ipeace ior ia ideterrent ito iconflict. iRather, iincreasing itrade ican iserve ias ia ipotent isource 

iof istress iand iconflict ibetween istates.96
 iAlbert iHirschman's iclassic iwork ialso ipoints iout ithat ithe 

iconcept iof iinterdependence ihas iboth ibeneficial iand ipotentially icostly icomponents. iTheoretical 

iframeworks ilinking iinterdependence ito ithe iconflict ihave idifficulty idealing iwith ithis idual iaspect iof 
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iinterdependence. i
97

 iThis iis ibecause itheoretical icausal imechanisms itend ito ifocus ion ieither ithe 

ipositive i(mutual ibenefits) ior inegative i(asymmetric ior icostly) iaspects iinterdependence. iHirschman 

iargued ithat ithe igains ifrom itrade imay inot ibe iproportional iacross iall istates iand ithat ithis idisparity iin 

irelative igains ican ibe ia isource iof ileverage iof ione istate iover ianother.98
 iIf ione ipartner idepends ion ia 

itrading irelationship imuch imore iheavily ithan ianother ipartner, ithe ilatter istate ifaces ifewer icosts 

iassociated iwith isevering ithe irelationship. 

 

1.8  Hypotheses 

The ifollowing iare ithe istudy’s ihypotheses: 

1. Labour imigration istimulates ipolicy iformulation iactivities iand imotivates ithe itrajectory iof 

ithe iforeign ipolicies iof icountries. i 

2. Labor imigration ipatterns iare ilikely ito iimpact ion irelations ibetween icountries iboth 

inegatively ias iwell ias ipositively. 

a) Labor imigrant ichallenges iare ilikely ito iimpact ion iKenya-Middle-East irelations inegatively. 

 

1.9  Methodology 

1.9.1  Target  Population  and  Sample  Size 

The istudy itarget ipopulation icomprised iof iall imissions iin ithe iMiddle iEast iregion iand iin 

iKenya, ias iwell ias iKenyans iworking iin ithe iMiddle iEast iand iKenyans iwho iused ito iwork iin ithe 
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iMiddle iEast ibut iare inow iback iin ithe icountry. iThe itarget ipopulation iof ithe istudy iwas iselected ifrom 

iworkers iin iKenyan iembassies, iand iconsular ioffices iin ithe iMiddle iEast, istaff imembers ifrom iMiddle 

iEast icountries' iembassies iin iKenya, iKenyans iwho ihave iat ione ipoint ilived iand iworked iin ithe 

iMiddle iEast, ias iwell ias iKenyan icitizens iemployed iand iworking iin ithe iMiddle iEast. iThe ilist iof 

iMiddle iEast imissions iin iKenya iand ithe iKenya imissions iin ithe iMiddle iEast iregion ithat iconstitute 

ithe isample iframe iof ithe istudy iwas isourced ifrom ithe iministry iof iforeign iaffairs. iAccording ito ithe 

ilist iin iappendix i3, ithere iare iseven ioperational imissions iin ithe iMiddle iEast iregion iand ieleven i(11) 

ifully ioperational imissions iin iKenya ifor iMiddle iEast icountries. iOn ithe iother ihand, ieach iKenyan 

imission iin ithe iMiddle iEast ihas ian iaverage iof isix i(6) istaff imembers, iwhile iit iis iestimated ithat 

iMiddle iEast imissions iin iKenya ihave ian iaverage iof ifour i(4) istaff imembers. iThis imakes ithe istudy 

itarget ipopulation ibe iapproximately i180 irespondents, ias ishown iin iTable i1.1. iThe istudy iemployed 

iboth ipurposive iand isimple irandom isampling ito iselect irespondents, iwhich iis iin iline iwith ithe inature 

iof ithe istudy iobjectives. i 

Because iof ithe imultidimensional inature iof ithe ipopulation iinvolved, ipurposive isampling iwas iused 

iin iconjunction iwith isimple irandom isampling ito iget ithe itarget ipopulation. iSimple irandom isampling 

iemployed ithe iYamane i(1967) iformula ito icalculate ithe isample isize isince iit iis isimple, iscientific, iand 

iit ican ibe iapplied ito ia ilarge ipopulation. i
99 

Table i1. i1: iTarget iPopulation iand iSample iSize 

 Cluster/Category Sample iFrame Sample iSize 

1 Kenyan iEmbassy istaff iin ithe iMiddle iEast 42 29 

                                                           
99

 iNeuman iW.L., i(2006). iSocial iResearch iMethods: iQualitative iand iQuantitative iApproaches. iAllyn iand iBacon, 

iBoston, iMassachusetts, iUSA. ip. i560. 



35 
 
 

 

2 Middle iEast iembassy istaff iin iKenya 44 31 

3 Kenyans iwho iformerly i iworked iin ithe iMiddle iEast 48 33 

4 Kenyans iworking iin ithe iMiddle iEast 46 32 

 Total 180 125 

 

Collecting idata ifrom ia ihuge ipopulation iseems iimpractical iand iequally icumbersome; ihence, 

ithe istudy iadopted ia isimplified itarget ipopulation ithat iequally ipossesses iall ithe iattributes iof ithe 

ientire isets iof iunits itermed ias ipopulation. iThis istudy, itherefore, iemployed ithe istatistically iaccepted 

i95% iconfidence ilevel iand i5% imargin iof ierror.100
 i 

 

1.9.2  Data  Collection 

The istudy iemployed iboth iprimary iand isecondary idata iwhere iprimary idata iwas igathered 

ithrough iin-depth iinterviews iadministered ithrough isemi-structured iopen-ended 

iquestions/interview iguide. iThe iinterview iguide iwas ibased ion imajor ithemes irelevant ito ithe 

irespondent's iknowledge iof ithe ifield iand iincluded ithe imost irelevant iand ivital ithemes iin ithe istudy. 

iRespondents iwere irandomly iselected iand iasked ispecific iquestions iregarding itheir iareas iof 

iexpertise. iThe igeneral iinterview iguide iwas iincluded ito ishow ithe imost icritical ithemes icovered. iA 

isemi-structured iinterview iguide icreates imore iflexibility iin ithe iprocess iof iquestioning ithe 

irespondent ias ithe iinterview iguide iis inot iabsolute.101
 iThe iorder iof ithe iquestions ivaries, iand ifollow 

iup iquestions iare iasked iif ithere iis ia ineed ito iclarify ispecific iissues ior imatters. iThe iflexibility iof ithe 
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isemi-structured iinterview iallows ifor ithe iinterviewer ito iask iquestions ithat imay iarise iduring ithe 

iinterview.102 

Open-ended iquestions iare iuseful ifor icollecting iqualitative idata ifor ithe istudy ito iget ian iin-

depth ioverview iand iif ipossible, ienable ia imore iinsightful iand ibetter ianalysis iof ithe iresults igenerated 

ifrom ithe iresearch. iMoreover, iopen-ended iquestions iallow irespondents ito iinclude imore 

iinformation, iincluding ifeelings, iattitudes, iand iunderstanding iof ithe iissues.103
 iThis iis iconducted 

ithrough ithe idistribution iof iquestionnaires iand icooperation iof ithe irespondents. iInterviews ifor ithis 

istudy iare ipersonally iadministered ito iensure iconsistency iand iuniformity iin ithe idata, iwhich 

iincludes: ifacts, iopinions, iand iunexpected iinsights. i i 

Secondary idata iin ithis istudy iwas iobtained ifrom iprint imaterials iand ionline idocuments iwith 

irelevant iinformation ion ithe isubject imatter iof ithe istudy. iThe iprint imaterials iused iwas imainly 

iaccessed ifrom ithe irespondents’ iorganizations iand iincluded: iannual ilabour ireports, iminutes iof 

iagency iand iinteragency imeetings, iemployment irecords iof iKenyans iin ithe iMiddle iEast, ias iwell ias 

iany iother irelevant idocuments irelated ito ithe iapplication iof ilegal iinstruments ithat iprotects irights iand 

ineeds iof ilabour iworkers iin ithe iMiddle iEast. 

 

1.9.3  Data  Analysis 

The istudy irelied ion icontent ianalysis, iwhich iinvolves idetailed iexplanation iand iobservation 

iof ithings, iitems, ior iobjects ithat imake iup ithe istudy. iContent ianalysis iis ia imethod ifor iestablishing ithe 

icontent iof irecorded, ipublished, ior iwritten icommunication ithrough ia iquantitative, iobjective ias iwell 
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ias ia isystematic iprocess.104
 i iContent ianalysis iis ia iresearch itechnique ifor imaking ireplicable iand 

ivalid iinferences ifrom itexts i(or iother imeaningful imatter) ito ithe icontexts iof itheir iuse.105
 iAs ia 

itechnique, icontent ianalysis iinvolves ispecialized iprocedures. iIt iis ilearnable iand idivorceable ifrom 

ithe ipersonal iauthority iof ithe iresearcher. iAs ia iresearch itechnique, ithe icontent ianalysis iprovides inew 

iinsights, iincreases ia iresearcher's iunderstanding iof iparticular iphenomena, ior iinforms ipractical 

iactions. iThe iphrase i"or iother imeaningful imatter" iis iincluded iin iparentheses ito iindicate ithat iin 

icontent ianalysis iworks iof ian iimages, imaps, isounds, isigns, isymbols, iand ieven inumerical irecords 

imay ibe iincluded ias idata ithat iis, ithey imay ibe iconsidered ias itexts-provided ithey ispeak ito isomeone 

iabout iphenomena ioutside iof iwhat ican ibe isensed ior iobserved.106
 iThe icrucial idistinction ibetween 

itext iand iwhat iother iresearch imethods itake ias itheir istarting ipoint iis ithat ia itext imeans isomething ito 

isomeone, iit iis iproduced iby isomeone ito ihave imeanings ifor isomeone ielse, iand ithese imeanings, 

itherefore, imust inot ibe iignored iand imust inot iviolate iwhy ithe itext iexists iin ithe ifirst iplace. iThe 

ireading iof ithe itext, ithe iuse iof itext iwithin ia isocial icontext, ias iwell ias ianalysis iof itext iserves ias ia 

iconvenient imetaphor iin icontent ianalysis.107 

 

1.10  Study  Outline 

The istudy iis idivided iinto ifive ichapters. iChapter ione ioutlines ithe iintroduction ito ithe istudy. 

iIt icontains ithe ibackground, ithe istatement iof ithe iresearch iproblem, ithe istudy iobjectives, ithe 

iliterature ireview, ithe ijustification iof ithe istudy, ithe itheoretical iframework, ihypotheses, iand ithe 
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imethodology. iChapter itwo iexplores iand ireviews ithe iliterature ion iLabour imigration iand 

iinternational irelations, iwith ia igreater iemphasis iput ion ithe irelations ibetween iKenya iand ithe iMiddle 

iEast icountries. iChapter ithree icovers ithe icurrent ilabour isituation iin ithe iMiddle iEast, ias iwell ias ithe 

imigration itrends iby iKenyan iworkers ito ithe iMiddle iEast. iChapter ifour ilooks iat ia icritical ianalysis iof 

ihow imigration ito ithe iMiddle iEast iby iKenyans iimpacts iForeign iRelations iof ithe itwo icountries. 

iChapter ifive, ithe ifinal ichapter ioutlines ithe istudy isummary, iconclusion, iand irecommendations iof 

ithe iresearch istudy. iFinally, ithe istudy isuggests ipossible iareas ifor ifurther iresearch irelated ito ithe 

istudy. 
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CHAPTER  TWO 

LABOUR  MIGRATION  AND  INTERNATIONAL  RELATIONS  

 

2.1  Introduction 

Migration iincreases ibilateral itrade, iwhich iin iturn iaffects iforeign irelations. iPowerful istates 

ihave ia ilong itradition iof ieconomic istatecraft. iTrade irelations iform ia imeans iof iinfluence, iand 

ialliances isupport ifavorable ieconomic iagreements.108
 iDuring ithe iCold iWar, itrade ipatterns iclosely 

ireflected ipolitical irelations. iGovernments itoday, ihowever, ihave iless ileeway ifor iusing itrade ias 

icarrot iand istick iin iforeign ipolicy. iGlobal itrade irules irestrict ithe iability iof igovernments ito 

idiscriminate iamong itrading ipartners, iand itransnational iproduction ifurther icomplicates iefforts ito 

ilink itrade ito iforeign ipolicy.109
 iThe ipoint iof ithis ichapter iis ito icreate ia iclear iunderstanding iof ithe 

iinfluence iof ilabour imigration ion ithe iinternational irelations ibetween iKenya iand ithe irest iof ithe 

iworld. 

 i 

2.2  Labour  Migration  and  Foreign  Relations  Nexus 

Trade ifacilitation imigration iapplies ito iboth iimports iand iexports, iwhile ithe i‘home ipreference' ieffect 

iapplies ionly ito iimports. iThe ibalance iof ithese ieffects icould, itherefore, iboost iimports imore ithan 

iexports, iif ithe itrade ifacilitation ieffect iwould ibe i‘symmetric110
 iHowever, iif imigrants iplay ia ikey irole 

iin iexpanding iexports ito itheir ihome icountry, iwhile ithere iare iimport ibarriers iin ithe iform iof itariffs iin 
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iplace iin ithe ihost icountry, ithe iimpact iof iimmigration ion ihost icountry iexports imay iexceed ithat ion 

iimports. iMost istudies ito idate ihave ifocused ion ideveloped ihost inations. iIt iis iclear ithat, ibilaterally, 

ithe iincrease iin itrade idue ito iimmigration iapplies ito ithe imigrant ihome icountry ias iwell, iwhereas ithe 

ibalance iof itrade ieffect iwould ibe ithe iopposite iof ithat iin ithe ihost icountry. iEstimated imagnitudes iof 

ithe ieffects iof iinternational imigration ion itrade ivary iconsiderably iacross ithe iglobe. 

In i2014, ithe iUnited iStates iand ithe iEuropean iUnion i(EU) iannounced ia irange iof ieconomic ipenalties 

ito ipunish iRussian iintervention iin iUkraine, iand iRussia iretaliated iwith iits iown iboycotts iof 

iagricultural iproducts ifrom iEurope. iPolitically-motivated itrade idisruptions, ihowever, iare inot 

ilimited ito iformal isanctions.111
 iIn i2012, iTelam, iArgentina’s iofficial inews ioutlet, ireported ithat 

iministry iofficials ihad iasked isome itwenty i(20) icompanies ito icease iimporting imaterials ifrom ithe 

iUnited iKingdom i(UK) iin iresponse ito idiplomatic itensions iover ithe iFalkland i(Malvinas) iIslands. iIn 

iVietnam, ithe igovernment iencouraged imanufacturing ifirms ito idiversify itheir iimports iaway ifrom 

iChina, ipartly iin iresponse ito itensions iin ithe iSouth iChina iSea. i 

The iexercise iof ieconomic istatecraft ihas idistributional iconsequences iboth iat ihome iand iabroad. iThe 

iobjective iis ito ipunish ior ireward ianother istate ifor iits ipolicy iposition.112
 iDenying ikey iresources ior 

imarket iopportunities iharms ithe itarget istate, iwhile ipreferential iaccess ioffers ibenefits. iUsing 

ieconomic ipolicy ito iachieve iforeign ipolicy igoals, ihowever, ican iproduce inegative iexternalities ifor 

ithe idomestic imarket ias ifirms iare iforced ito imove iaway ifrom ithe imarket iequilibrium. iIndeed, ithe 

idomestic icost iof iintervention iin itrade ienhances ithe icredibility iof ieconomic isanctions iand iunderlies 

                                                           
111

 iLong, iA.G., iLeeds, iB.A. i(2006). iTrading ifor isecurity: iMilitary ialliances iand ieconomic iagreements. 

iJournal iof iPeace iResearch, i43(4), i433-451 
112

 iAllen, iJ., i& iHamnett, iC. i(1995). iA ishrinking iworld?: iGlobal iunevenness iand iinequality. iMilton iKeynes: iOpen 

iUniversity. 



41 
 
 

 

itheories ithat iportray ieconomic iinterdependence ias ia itool ifor istates ito isignal iresolve iin iconflict 

ibargaining. i 

Despite ipossible iforeign ipolicy igains, ieconomic idecisions idictated iby igeopolitical iinterests imay 

inot icoincide iwith ithe ibest ieconomic ioutcomes. iSeveral istudies ifind ithat iharm ito ieconomic iactors 

iat ihome ilimits ithe iuse iof ieconomic istatecraft.113
 iEven iwhen iretaliation ioccurs iin ithe icontext iof 

iWTO-authorized ienforcement iagainst ia iviolation iby ia itrade ipartner, ithe idecision ito iraise itariffs 

iencounters iopposition ifrom ihome iindustries ithat iwould isuffer ifrom ithe iactions. iAs ithe iUnited 

iStates iand iEuropean igovernments idebated isanctions iagainst iRussia ifor iits iactions iin iUkraine iin 

i2014, ithe iharm ito ibusiness iinterests iloomed ias ia imajor iconcern. iState iownership iof ienterprises 

iaddresses ithis iproblem iby ilowering idomestic iopposition ito iletting iforeign ipolicy iinfluence 

ibusiness idecisions. iClose iintegration iwith ithe istate iin iterms iof ipersonnel, ifunding, iand igoals ihard-

wires ibusiness iactors ito ifollow igovernment iinterests.114
 iMarket icompetition ipushes ifor idecisions 

ion ia icommercial ibasis, ibut istate iintervention iintroduces iadditional idecision icriteria ithat icall ion 

ieconomic iactors ito iincorporate inon-commercial igoals. 

One iclear irelationship iis ithat ibetween itrade iand imigration, iwhich ileads ito istrengthened 

irelationships ibetween inations. i iThis irelationship iis ibased ion ithe iassumption ithat iareas iwill 

icapitalize ion itheir icomparative iadvantage iin ithe isupply iof itradable icommodities.115
 iHowever, 

idespite istated icommitments ito ithe iprinciples iof ifree itrade, iin ireality, icountries irarely irespond ito 

istrictly ieconomic icriteria. iTariff ibarriers ierected iby irich icountries ito iprotect iprimarily itheir 
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iagricultural isector, ibut ialso imanufacturing, iproduce idistortions ithat iare ilikely ito ibe iprejudicial ito 

ithe ialleviation iof ipoverty iin ideveloping icountries iand iyet ifurther icomplicate ithe icomplex 

irelationship ibetween imigration iand itrade.116
 iIn ithis iregard, ilinkages ias ia iresult iof imigrations, iand 

iparticularly ithose ibetween iinternal iand iinternational ipopulation imovements, iare ias iyet ipoorly 

iunderstood iand iremain ia ipriority iarea ifor iresearch iinto itrade iand iinternational idevelopment 

ipolicies, ipoverty ireduction iand ipopulation imigration. 

Against ithese ichanges, ithe ilast idecade ihas iwitnessed iKenya's irecovery, iin iwhich ithe iKenyan 

iemigrants iand iDiaspora ihave imade ian iincreasingly isignificant ifinancial icontribution ito ithe 

inational ieconomy, iinducing ithe iGovernment iof iKenya ito ireorient iits idevelopment ipolicy ito 

iinclude ithe ipositive idimensions iof imigration, iincluding iformulating ia iDiaspora ipolicy iand idual 

icitizenship ias ienshrined iin ithe iImmigration iand iCitizenship iAct i2011. iDiaspora iremittances ihave 

ihad ileverage ion ihomeland iinvestments, iincluding iboosting ithe igrowth iof ithe ireal iestate isector, 

itransportation, iand iICT, ifor iinstance.117
 iThus, ithe iprevailing ipolitical ienvironment ihas ibeen 

iconducive ito ithe iengagement iof iKenyan iemigrants iin iactivities iemanating ifrom ithe inational 

idevelopment iplans iand ipolicy iframeworks, iincluding ithe iKenyan iConstitution, iwhich iwas 

ipromulgated iin i2010. i 

In iaddition, ithe iimprovement iof ithe ipolitical ienvironment ihas iencouraged ithe ireturn iof 

iemigrants iand ithe iretention iof iskilled iimmigrants i(IOM, i2004). iThe iGovernment iof iKenya ihas 

imade ipolicy iinitiatives ito ienhance ithe iKenyan iDiasporas' icontribution ito inational idevelopment, 
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imainly iin iEurope iand iNorth iAmerica. iThe iinitiative iwould isimilarly ineed ito ibe iapplied ito iKenyan 

iemigrants iin ithe iEAC iand isouthern iAfrica.118 

 

2.3  Kenyan  Labour  Migration  Policies 

A irecent ianalysis iof iinternational imigration irelating ito iKenya iprovides iextremely iuseful iinsights 

iinto ithe icountry’s ilabour imigration ipolicies. iThere iare iseveral ipolicies iby ithe iGovernment iof 

iKenya iregarding ithe ifree imovement iof ipeople ifor iemployment, ia idramatic ishift ifrom ithe iprevious 

irestrictive ipolicies. iKenya's icurrent iNational iDevelopment iPlan ipromotes ian iambitious 

iemployment iprogramme ithat iinvolves ithe ifree imovement iof icapital iand ilabour, iconsidered ias 

ifactors iof iproduction, iand ithat ipermits ithe iexport iof iskilled ilabour imigrants ito iother icountries iin 

ithe iregion. iStrategies ito irealize ithis iincludes istrengthening ithe icapabilities iof ithe iministry 

iresponsible ifor ilabour iand ihuman iresources. iThe iKenya iVision i2030 iaims ito idevelop ia iDiaspora 

iand ilabour iexport ipolicy iwhere irecent idevelopments idemonstrate ithe iseriousness iof ithe 

iGovernment iof iKenya ito itransform ithe imigration isituation ifor ithe ibetter i(Kenya iVision i2030). 

iIn iaddition, ithe iMinistry iof iForeign iAffairs ihas iestablished ia istrong iDiaspora iDivision iwhich, 

iworking iwith ithe iMinistry iof iLabour, ioversees iemigrant iKenyan ilabour iand iDiaspora imatters iin 

igeneral. iThe iMinistry iof iLabour ihas ithe iDepartment iof iHuman iResource iManagement iand 

iEmployment i(DHRME) iwhich ihouses ithe iNational iEmployment iBureau. i 

Recently, ithere ihas ibeen ian iaggressive idevelopment iof imigration iand iregional idevelopment 

ipolicies ithrough ithe iInternational iJob iOffice iof ithe iMinistry iof iForeign iAffairs, imainly ito itake 
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iadvantage iof iglobalization iand iinternational ilegal imigration iaimed iat ifacilitating ithe iemployment 

iof iKenyans iabroad.119
 iIn ithe iMinistry iof iYouth iand iSports, ithe iYouth iEnterprise iDevelopment 

iFund i(YEDF), iamong iother ithings, ifacilitates iemigrant iyouth iemployment. iEfforts ito imainstream 

imigration ipolicy iin iKenya’s idevelopment iprogramme iincluding itransnational imigration-related 

ipolicy iinitiatives iinherent iin ithe iDual iCitizenship iAct iof i2011; ithe idraft idiaspora ipolicy iand 

ibilateral iagreements iwith ithe iSouthern iAfrican icountries i(Botswana, iSouth iAfrica iand iNamibia) 

iwhere ihuge inumbers iof iKenyan iworkers ireside, ias iwell ias ithe iSeychelles iand ithe inew iAfrican istate 

iof iSouth iSudan. i 

In ithe iEAC, iKenya, ialongside ithe iother iPartner iStates, ihas iacceded ito ithe iPrivate iEmployment 

iAgency iContracted iCase iManagement i(PEACCM) iwhich, iamong iother ithings, iprovides ifor 

iuninhibited ilabour imigration. iThe iwave iof iengaging ithe idiaspora iin iKenya’s idevelopment iand iin 

iinvestment iopportunities iled ito iincreased idiaspora iengagements iand iremittances. iAmong ithe imain 

idrivers iof iinternal iand icross-border imigration iin ithe icountry iis ihigh iyouth iunemployment iin irural 

iareas, ias iwell ias isocial iand ieconomic iinequalities. iSeveral ipositive idevelopments ihave itaken iplace 

iin iterms iof ipolicy iand iprogrammatic iinitiatives ito ipromote iyouth iemployment iin iKenya iin irecent 

iyears.120
 iFor iexample, ithe iMinistry iof iYouth iAffairs iand iSports i(MOYAS) ias iwell ifocused iat 

iorganizing irecruitment iprocedures iof iyoung ipeople ifor iemployment iabroad; ithe iYouth iEnterprise 

iDevelopment iFund i(YEDF) ifacilitated ientrepreneurship iamong ithe iyouth, iand ithe iYouth 

iEmployment iScheme iAbroad i(YESA) ihas ibecome ia ivibrant iprogramme iin ithe icountry. i 
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Empirical istudies iavailable iinvestigated ihow ithese iinitiatives iare iworking iin ithe icountry iin irelation 

ito icountries iin ithe iSouth.121
 iThe icountry iis ian iinnovative iexample iof ihow ito ilink icounter-

trafficking iand ilabour imigration iissues iby iaddressing ithe iissue iof itrafficking iby ifostering ilegal 

iopportunities ito iwork iabroad. iA inotable idevelopment ihas ibeen ithe iKenya iAssociation iof iPrivate 

iEmployment iAgencies i(KAPEA), iwhich ihas ideveloped ia iCode iof iConduct iand ia iConstitution ithat 

ithe iaffiliate iPrivate iEmployment iAgencies i(PEAs) iadopted ion iin i2006 ito iguide ithe iprocess. iThis iis 

ithe ifirst iinitiative iof iits ikind iin ithe iregion. 

In iparticular, iKenya ihas isigned ialmost iall iILO iConventions ithat irelate ito imigrant ilabour. 

iUnfortunately, ithe icountry iis iyet ito isign ithe i1990’s iUnited iNations i(UN) iinternational iconvention 

ion ithe iprotection iof iall imigrant iworkers iand iMembers iof itheir ifamilies. iThis iforeign ipolicy iholds ia 

ihigher ibinding ipower iof iprotecting iemigrants.122
 iIn iline iwith ithis, iKenya’s iemigrant iworkers ido 

inot ialways iget ithe iprotection ithey ideserve idespite ithe ihost icountry’s iinternational ilegal 

iobligations. i 

The icountry iis ialso ia iparty ito ithe iInter-governmental iAuthority ion iDevelopment, iRegional 

iConsultative iProcess ion iMigration i(IGAD-RCP), iwhich iwas iestablished iin i2008.123
 iThe idomestic 

ipolicies iadopted iin iKenya iare ianchored ion iseveral inew iinitiatives ithat iare iunderway iand inewly 

iestablished iin iKenya’s ilabour imigration iframework. i iThe inew iDual iCitizenship ientitlement 

igranted iby ithe i2010 iConstitution ihighlights ithe iextent iof ithe ienhancement iof ilabour ilaws iin iKenya 
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ipertaining ito ithe irules, iregulations, iand iadministration iof ilabour imigration iwith ia iSouth–South 

iperspective. iThe iestablished igovernment iprocedures ifor ithe ireview iof iforeign iemployment 

icontracts, iminimum ioverseas iwork istandards, idue iregistration iof iprivate irecruitment iagencies, iand 

irecruitment iprocedures i(Pillinger, i2011). i 

 

2.4  The  International  Labour  Organization  (ILO)  

The iInternational iLabour iOrganization i(ILO) iwas icreated iin i1919, ias ipart iof ithe iTreaty iof 

iVersailles ithat iended iWorld iWar iI, ito ireflect ithe ibelief ithat iuniversal iand ilasting ipeace ican ibe 

iaccomplished ionly iif iit iis ibased ion isocial ijustice.124
 iThe idriving iforces ifor iILO's icreation iarose 

ifrom isecurity, ihumanitarian, ipolitical, iand ieconomic iconsiderations. iThe iILO's iliterature ion 

iDecent iWork iagenda ipoints iout ithat iwork iwhich iis icentral ito ipeople's iwell-being iby iproviding 

iincome, ipaving ithe iway ifor ibroader isocial iand ieconomic iadvancement, iand istrengthening 

iindividuals, itheir ifamilies, iand icommunities, ihinges ion idecent iwork. iAccording ito ithe iILO, iputting 

ithe iDecent iWork iAgenda iinto ipractice iis iachieved ithrough ithe iimplementation iof iits istrategic 

iobjectives. iThese iare: iguaranteeing irights iat iwork i– ito iobtain irecognition iand irespect ifor ithe irights 

iof iworkers.125
 iAll iworkers, iand iin iparticular idisadvantaged ior ipoor iworkers, ineed irepresentation, 

iparticipation, iand ilaws ithat iwork ifor itheir iinterests; iExtending isocial iprotection i– ito ipromote iboth 

iinclusion iand iproductivity iby iensuring ithat iwomen iand imen ienjoy iworking iconditions ithat iare 

isafe, iallow iadequate ifree itime iand irest, itake iinto iaccount ifamily iand isocial ivalues, iprovide ifor 

iadequate icompensation iin icase iof ilost ior ireduced iincome iand ipermit iaccess ito iadequate ihealthcare; 
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iand iPromoting isocial idialogue i– iInvolving istrong iand iindependent iworkers’ iand iemployers' 

iorganizations iis icentral ito iincreasing iproductivity, iavoiding idisputes iat iwork, iand ibuilding 

icohesive isocieties.126 

In i1965, ithe iILO, ithrough ithe iInternational iLabour iConference, itook ia ifresh ilook iat ithe 

imigrant iworker isituation iand iadopted ia iresolution iwhich idrew iattention ito ithe iurgent ineed ito 

iprovide ifor idomestic iworkers ithe ibasic ielements iof iprotection ithat iwould iassure ithem ia iminimum 

istandard iof iliving, icompatible iwith ithe iself-respect iand idignity iwhich iare iessential ito isocial 

ijustice.127
 iThis iis ibecause istatistics iindicate ithat imore ithan i30% iof iall imigrants iare iemployed ias 

idomestic iworkers iin iforeign icountries. iA inumber iof idecades ilater, idelegates inominated iby 

igovernments, itrade iunions iand iemployers’ iorganizations iworked itowards iinternational istandards 

iin ithe iCommittee ion iDomestic iWorkers iduring ithe iInternational iLabour iConference iin i2010 iand 

i2011, imotivated iby ithe ipressing ineed ito ibetter iprotect idomestic iworkers iand ithe idesire ito igive 

idomestic iworkers irecognition ias iworkers iand irespect iand idignity ias ihuman ibeings.163 iIn iessence, 

ithe iILO iconvention idemands ithat icountries ienact irules ithat isee idomestic iworkers ireceive iannual 

ileave, imaternity ileave, isocial isecurity icover iand ia iminimum iwage ito iprotect iover ian iestimated i100 

imillion idomestic iworkers, ithe imajority iwho iare iwomen.164 

In iJune i2011, ithe iInternational iLabour iOrganization ipassed iConvention i189 iwhich isets iout 

isalary ischemes iand ibenefits ithrough ithe iprovision iof ibetter ipay iand ienhanced ibenefits ifor 

idomestic iworkers, ia ilandmark iprogress iwhich ihas isince igained iinternational istatus.128
 iIt iwas ia 
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ilandmark imoment ifor idomestic iworkers iwhose iparticipation iin ithe ipaid ilabour imarket iand ispecific 

iworking iconditions iwere irecognized ifor ithe ifirst itime iin ia iholistic imanner iwithin ia ilegal idocument. 

iIt iwas ialso ia ilandmark imoment ifor ithe iinternational ilabour ilaw iregime ithat iincorporated iwithin ithe 

iILO idocuments ia ihuman irights iapproach, iwhich iis isectorally ibased, istemming ifrom ithe iview ithat 

ialthough idomestic iwork iis i‘work ilike iany iother,' iit ishould ialso ibe itreated ias i‘work ilike ino 

iother.'166 iIt iis iconsidered ia ihistoric iagreement ibecause idomestic iworkers ihave ibeen icalling ifor 

isuch iprotections ifor idecades, iand ibecause ithis iwas ithe ifirst itime ithat ithe iILO iagreed ion istandards 

iwhich icover ia igroup iof iinformal iworkers.129
 iTo idate, imore ithan ithirty icountries ihave iratified ithe 

iConvention.168 iThe iConvention, iwhich icame iinto iforce iin iSeptember i2013, iis ibinding ifor 

icountries ithat ihave iratified iit. i 

 

2.5  Ratification  of  ILO  Provisions  on  Protection  of  Migrant  Workers 

Ratification iof irelevant iinternational iConventions iregarding ilabour imigration iby icountries 

iof iorigin ireveals ithat ithey iare itaking icare iof ithe iprotection iof itheir icitizens iand irepresents ian 

iimportant istep itowards isuch iprotection. iWider iratification iby ihome icountries imay iraise itheir 

iethical istatus iwhen iattempting ito ipersuade idestination icountries ithat ithe ilatter ishould itolerate iby 

ithe istandards iof iprotection iset iout iin ithese iinstruments. i 

The iILO iwas ifounded iin ithe iyear i1919 iby ilabour iorganizations iacross iEurope iand ibecame 

ithe ifirst ispecialized iagency iof ithe iUN iin i1946. iIt iis ithe ionly iUnited iNations iAgency iwith ithe 

iprimary iobligation iof iprotecting imigrant iworkers iwith iits imandate istretching iway iback ifrom ithe 

iyear iof iits iinception. iILO idoes iso iin iline iwith iits ifundamental igoal iof iachieving idecent iwork ifor iall 
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iworkers.130
 iUnlike iother ispecialized iagencies iof ithe iUN, iit ibrings itogether igovernments, 

iemployers iand iworkers irepresentatives iof ithe i187 iStates ito iachieve iits ioverall iobjective ior igoal iby 

isetting istandards, ideveloping ipolicies, iand ivarious irelevant iprogrammes. iMigrants iare iless 

ivulnerable iwhen ithey iare inot imoving iout iof inecessity ibut iout iof ichoice.131
 iTo iensure ithat 

imigration ifor iwork iis inot idriven iby idesperation iand ilack iof iopportunities iat ihome, ithe iILO 

iprovides iassistance iin iformulating inational iemployment ipolicies iand ipromotes iskills iand 

ienterprise idevelopment, iyouth iemployment iand ijob icreation. iLocal ieconomic idevelopment 

iinitiatives iinclude ibuilding iskills iand iskills-training icapacity iand isupporting ibusiness istart-ups iand 

imicrofinance iservices.132
 iThe iILO ipioneered iinternational istandards ion imigration, iwhich iprovide 

ia iframework ifor icooperation ibetween iStates iat ieither iend iof ithe imigration iprocess iand ifor inational 

ilegislation, ipolicy, iand ipractice. 

The iILO iis ialso iunique iin ithat iit iis ia itripartite iorganization irepresenting igovernments iand 

iworkers’ iand iemployers’ iorganizations. iIt ithus ican ihelp ibuild iconsensus iamong ithe isocial ipartners 

iin icountries iof iorigin iand idestination ito idevelop ithe ipolicies iand iprogrammes ithat iwill iallow ithem 

ito igovern ilabour imigration ibest. iIn ithis iway, imigrant iworkers iwill ibe iless ilikely ito idisplace 

inational iworkers ior iless isubjected ito iunfair itreatment ior iabuse. iThe iILO ioffers ia iwealth iof 

iinformation iand itechnical iassistance ito icountries ion imany iaspects iof iinternational imigration, ifrom 
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iskills irecognition ito ithe iregulation iof irecruitment ipractices ito iimproved ilabour iprotection 

imechanisms.133 

The ikey ifunctions iof iILO iinclude icollection iand idissemination iof iinformation, isetting 

iinternationally iaccepted inorms, ifostering, iand iengaging iin itechnical ico-operation iactivities. 

iAlthough iILO's iConvention isets iout ithe iinternational ilabour istandards ifor iall iworkers, iincluding 

imigrants; ithere iare itwo isets iof iConventions ithat iare iof iparticular iinterest ito imigrant iworkers, 

inamely: iThe iMigration ifor iEmployment iConvention i(Revised) i1949 i(No. i47) iand iMigrant 

iWorkers i(Supplementary iProvisions) iConvention, i1975 i(No. i143). iHowever, ithe imajority iof 

iMiddle iEast icountries, iespecially iSaudi iArabia, iQatar, iand iUAE, ihave inot iyet iratified ithese ikey 

iconventions.134
 iThe iILO ihas ialso ipromoted imultilateral idialogue iaround ithe iissues iaffecting 

imigrant iworkers. iIn i2004, ithe i92nd iSession iof ithe iInternational iLabour iConference iundertook ia 

iGeneral iDiscussion ion iMigrant iWorkers iand iadopted ian iILO iPlan iof iAction ion iMigrant 

iWorkers.135
 iPursuant ito ithe iPlan iof iAction, ithe iILO iconvened ia itripartite imeeting iof iexperts iin 

iGeneva iin iNovember i2005. iThe iMeeting iadopted ia imultilateral iframework icalled iNon-Binding 

iPrinciples iand iGuidelines iFor ia iRights-Based iApproach ito iLabour iMigration.136 

The iInternational iLabour iOrganization’s iindependent iCommittee iof iExperts ion ithe 

iApplication iof iConventions iand iRecommendations i(CEACR) ihas istated iin iits iobservations iwith 

iregard ito ithe iForced iLabour iConvention, i1930 i(No. i29) ithat ikafala ities imigrant iworkers ito 
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iparticular iemployers, ilimiting itheir ioptions iand ifreedoms. iThe iCEACR inoted ithat ithe iso-called 

ivisa i‘sponsorship isystem’ i(or i‘kafala’ isystem) iin icertain icountries iin ithe iMiddle iEast imay ibe 

iconducive ito ithe ispread iof iforced ilabour iand iurged igovernments ito iadopt ilegislative iprovisions 

ispecially itailored ito ithe idifficult icircumstances ifaced iby ithis icategory iof iworkers iand ito iprotect 

ithem ifrom iabusive ipractices. iThis ishould ibe idone iby itaking inecessary imeasures iin ilaw iand 

ipractice ito iensure ithat imigrant idomestic iworkers iare ifully iprotected ifrom iabusive ipractices iand 

iconditions ithat iamount ito ithe iexaction iof iforced ilabour. 

When ithe iInternational iConvention ion iMigrant iWorkers ientered iinto iforce iin iJuly i2003, iit 

iwas iconsidered ithe imost icomprehensive iinternational itreaty iis iaddressing ithe iissues iaffecting 

imigrant iworkers. iThe iConvention iset ithe istandards irequired iwhen iformulating iand iimplementing 

ilaws ias iwell ias ijudicial iand iadministrative iacts ithat idirectly ior iindirectly iaffects imigrants iwithin 

ithe iindividual iState iparties ito ithe iConvention. iIn iaddition, iState iparties ito ithe iConvention iare 

irequired ito ireform itheir ilaws, iadministrative iprocedures iand iregulations igoverning imigrant 

iworkers ito iconform ito ithe iprovisions iof ithe iConvention. iFurther, iStates iare ialso irequired ito iadopt 

irelevant imeasures inecessary ito isafeguard imigrant iworkers' irights. iThe iICMW iaims iat iprotecting 

ithe irights iof iboth idocumented iand iundocumented iimmigrants. iThis iis ireaffirmed iin ithe ipreamble 

ito ithe iConvention, iwhich iinter-alia irecognized ithe ifact ithat iirregular imigrants iare ifrequently 

iexploited iand iface iserious ihuman irights iviolations. iStates iwere, itherefore, iencouraged ito iprevent 

iand ieliminate iclandestine imovements iand itrafficking iin imigrant iworkers iwhile iensuring ithe 

iprotection iof itheir ihuman irights. 

Despite ithe iconventions iand iILO iworker iarticles ihaving inoble iinitiatives, ithey ihave 

igenerally inot ibeen ieffective iin iensuring ifull iprotection iof ithe irights iand iinterests iof ithe imigrants. 
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iThis ican imainly ibe iattributed ito ithe ifact ithat irelevant imember iStates ihave ibeen islow iin iratifying 

iICMW. iA i2003 iUnited iNations iEducational, iScientific iand iCultural iOrganization i(UNESCO) 

istudy iin, iresearchers ifrom iAsia iPacific iMigration iResearch iNetwork iset iout ito iinvestigate iwhy 

iseven i(7) icountries iin iAsia-Pacific iwere inot iwilling ito iratify ithe iICMW. iThe ifindings ishowed ithat 

imigrant ilabor-sending icountries ifeared ithat ithe iratification iwould ilead ito iloss iof ilabour imarkets iin 

idestination iStates ito itheir inon-ratifying icounterparts. iIt iwas ialso inoted ithat ithe ireceiving iStates 

ifaced isensitive ipolitical iobstacles iin ithat ithey imay ibe irequired ito iadmit iirregular imigrants iand itheir 

ifamilies. i 

It iwas ialso inoted ithat idespite itheir icomprehensive inature, ithese iConventions iprovide 

iinadequate iprotection isince ithe ilabour imigration ilandscape ihas iso ifar ichanged ifrom ithe iperiod ithey 

iwere ifirst iadopted. iSome iof ithe ikey ichanges iand icontemporary ichallenges iinclude ithe idecreasing 

isignificance iof ithe iState iin irecruiting imigrant ilabor iand ithe iincreasing iimportance iof iprivate iagents 

iand iintermediaries; ithe iincreasing ishort-term inature iof ilabor imigration; ias iwell ias ithe iconsiderable 

igrowth iin iirregular imigration iand ithe ineed ifor istates ito ibalance icontrol imeasures iwith imeasures 

ithat ifacilitate ilabor imigration iand iprotect imigrant iworkers. 

 

2.6  Conclusion 

This ichapter ihas idiscussed ithe iissues iof ilabour imigration iand iinternational irelations iaround 

ithe iworld. iThe iliterature idepicts iemployers iof iimmigrant iworkers iin ithe idiaspora ias iperpetrators 

iwho itake iadvantage iof ithe iplight iof itheir isubjects ito imistreat ithem. iThe ichapter ihas ireviewed ithe 

idomestic iand iinternational iinstruments iput iin iplace ito iensure iimproved iworking iconditions ifor ithe 

iowners iof ilabour. iThis iis iaimed iat ireducing ithe islave-like iworking iconditions, ithe iconstant ithreat 
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iof isexual iabuse ifrom iemployers iand ibeatings, iinjuries, iand ideath ireported iamong imigrant iworkers 

iin ithe idiaspora. iThe ichapter ihas ifurther ihighlighted ithe irole iof ithe iInternational iLabour 

iOrganization iand ithe irecent idevelopment ithat imanifest iin ithe iadoption iand iratification iof ithe iILO 

iconventions. i 

In ithis ichapter, iit ihas ibeen inoted ithat iKenyan ilabour iworkers iin ithe iMiddle iEast iare 

iparticularly idisadvantaged ibecause ithey iare iinfrequently iprotected iby ithe ihost icountry’s inational 

ilaws. iThe ireview ihas irevealed ithat iin ithe iMiddle iEast iparticularly, ilegislation icatering ifor iforeign 

iworkers iare ilargely inon-existent iand ithe ipaternalistic iculture ithat ihas icharacterized ithe idomestic 

iwork isector ienables ithe iperpetuation iof ihuman irights iabuse imeted iagainst imigrant iworkers iin ithe 

iMiddle iEast. iThis iunderscores ithe irole iof ithe igovernment itowards iaddressing ithe iplight iof iKenyan 

iworkers iin ithese icountries, ias iit iconstantly iputs istrain ito ithe irelationship ibetween iKenya iand ithe 

iMiddle iEast inations, ias ihas ibeen iwitnessed iin ithe ipast idecade. i 
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CHAPTER  THREE 

MIGRATION  TO  THE  MIDDLE  EAST  BY  KENYAN  WORKERS 

3.1  Introduction 

Despite ithe ifact ithat iglobalization ihas icreated iopportunities ifor iintegration iof ilabour 

imarkets, icomplex inational iimmigration iand ilabour imarket iregulations ihave icontinued ito istifle iany 

iattempts imade iat iliberalization ior iintegration iof ilabour imarkets ito iincrease itrade iand iservices. iThe 

iassessment iof ithe imigrant isituation iin ithe iMiddle iEast iexposes ithe iviolation iof ithe ilabour irights iof 

imigrants ithat iought ito ibe iaddressed. iVarious isovereign istates idetermine ithe iextent iof itheir 

iimmigration iand ilabour ilaws iwith iminimal iinternational iintervention. iCross iborder ilabour 

imigration ior imobility ihas inot ibeen ieffectively iliberalized iin ia imultilateral iscale ias icountries istill 

iretain ihigher ilevels iof isovereignty ior icontrol, iespecially ias iregards imigration igovernance iwithin 

iand iaround ithe iState iborders. iThis ichapter, itherefore, iexamines ithe ipromotion iand iprotection iof 

irights iof ithe iKenyan iworkers iin ithe iMiddle iEast. iThe ichapter ibegins iby ipresenting ian ioverview iof 

ithe iissues iof iKenyan iworkers iin ithe iMiddle iEast, iboth idomestic iand iskilled ilabourers, ibefore 

ianalyzing ithe iemployment iconditions iKenyan iworkers iin ithe iMiddle iEast igo ithrough iin ithe ihands 

iof itheir iemployers. i 

 

3.2  The  Situation  of  Kenyan  Workers  in  the  Middle  East  

The iMiddle iEast iis ia iregion iof iintense imobility, iboth ivoluntary iand iforced. iIt ihosts isome iof 

ithe ilargest iand imost ienduring irefugee ipopulations iin ithe iworld, inamely iAfghans iin iIran iand 

iPakistan, iPalestinians iin iLebanon, iJordan, iSyria iand imore ior iless ievery iArab istate, iand, imore 
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irecently, iSyrians iin iJordan, iLebanon, iand iTurkey.137
 iIt iis ialso ihome ito ithe ilargest irecipients iof 

ilabour imigrants iin ithe iworld, ithe isix iGulf iCooperation iCouncil icountries i(GCC). iSince ithe 

ibeginning iof ithe ioil iera, iGCC icountries ihave ibeen ipowerful imagnets ifor iboth iregional iand 

iinternational imigration. iArab, iAsian iand iEuropean imigrants, ihave iconverged ion ithe iGulf, ibringing 

itheir iskills ibut ialso itheir isocial, igender, icultural, ireligious iand ipolitical iidentities ito isparsely 

ipopulated icountries ilike iQatar iand ithe iUnited iArab iEmirates i(UAE) iand ilarger isocieties ilike iOman 

iand iSaudi iArabia.138
 iIn ithose iless-populated iGCC icountries, imigrants ihave iended iup irepresenting 

iup ito i90 iper icent iof ithe ilocal ipopulation iand i98 iper icent iof ithe ilabour iforce; iwith iQatar ia icase iin 

ipoint iwhere imigrants imake iup i99.8 iper icent iof ithe iprivate-sector ilabour iforce.139 

Research ishows ithat ithe ileading idemanders iof imigrants iare iwealthier iAsian iand iMiddle 

iEastern icountries, imainly iSaudi iArabia, ithe iUnited iArab iEmirates, iMalaysia, iand iKuwait. 

iCombined, ithese icountries idemanded i13.5 imillion imigrant iworkers. iDubai, iwith ia ipopulation ithat 

iis ionly i20 ipercent iEmirati iand i80 ipercent iforeign-born, iwith inearly i50 ipercent iof ithe itotal 

ipopulation ioriginating iin iSouth iAsia140. iA igrowing iphenomenon ifound iin iAsia iand ithe iMiddle 

iEast iis ilabor itrafficking ithrough ilegal irecruitment. iWhile iemployed iin iGulf iCountries, isome 

iwomen iare ioverworked iwhich ileads ito ilack iof isufficient isleep, iand ithey iare idenied iof itheir irightful 

iwages; ifurthermore, ithey iare imistreated iand ideprived iof ifood iwhich imakes ibeing ia iproductive 

iworker ia ichallenge. iOnce iin itheir idestination icountries, isome idomestic iworkers iare isubjected ito 
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ivarious iforms iof iabuse iby itheir iemployers, ileaving ithe iworker iwithout irecourse idue ito ithe ilack iof 

ilegal istructures ioutlining ithe irights iof idomestic iworkers.141 

The isystems iof isponsorship iin ithe iMiddle iEast iare icomposed iof ivarious ilegal irequirements, 

iadministrative iregulations, iand isocio-cultural ipractices ithat itie ia imigrant iworker’s iimmigration 

iand iemployment istatus ito ione ispecific isponsor.142
 iAs ithere iis isome ivariation iamongst icountries iin 

ithe iMiddle iEast, ithis ipaper iproposes ian ianalysis iframework icovering ifive icore ielements iin ithe 

iemployer-migrant iworker irelationship ithat imay iimpede iinternal ilabour imarket imobility iand ifair 

imigration. iIn iorder ito ienter ithe idestination icountry, ia imigrant iworker imust ibe isponsored iby ia 

ikafeel iand imostly iremain itied ito ithis isame ikafeel ithroughout itheir istay.143
 iThe ikafeel’s iname iis 

itypically iwritten iinside ithe imigrant iworker’s ientry ivisa, ias iwell ias iin ithe iresidence iand iwork 

ipermits. iDuring ithe icontract iperiod, imigrant iworkers iin imost icountries iin ithe iMiddle iEast iare 

icommonly iunable ito iresign ior iterminate itheir iemployment iwithout ithe iexplicit iwritten iconsent iof 

ithe iemployer. iIf imigrant iworkers idecide ito ileave ia ijob ibefore ithe iend iof itheir icontracts iwithout 

ifirst isecuring itheir iemployer’s iapproval, ieven iwhen iresponding ito isituations iof iabuse, ithey iwill 

iautomatically ibecome i‘irregular’ i(still icalled i‘illegal’ iin icountries iin ithe iMiddle iEast). 

Saudi iArabia, ia iKingdom isituated iin ithe iMiddle iEast ihas ibeen iin ithe ispotlight ifor iunlawful 

ihuman itrafficking ithat iis icharacterized iby ithe imistreatment iof ilaborers, iincluding iwomen iand 

ichildren144. iThe iKingdom ihas ibeen inamed ias ia iTier i3 icountry iby ithe iUnited iStates iDepartment iof 
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iState iin iits i2005 iTrafficking iin iPersons iReport irequired iby ithe iVictims iof iTrafficking iand 

iViolence iProtection iAct iof i2000. iTier i3 irefers ito ithose icountries iwhose igovernments ido inot ifully 

icomply iwith ithe iminimum istandards iof iTrafficking iof iVictims iProtection iActs. iDespite ithe 

ibenefits iof idomestic iwork ito imigrant iworkers, imany ibecome ivictims iof iexploitation iby iemployers, 

ithe igovernment, iand irecruiting iagents. iWorkers iroutinely iexperience ihumiliation iand ixenophobic 

ibehaviour. iAt itimes iabuse ican ireach ithe ilevel iof ibasic iviolations iof ihuman irights. iEven iwhen 

iworkers iare inot ivictims iof isexual ior iphysical iviolence, itreatment iof idomestic iworkers ithat ihave 

ibecome iaccepted ias inormative, isuch ias ithe ilack iof ifreedom iof imovement, iviolates ibasic ilabour iand 

ihuman irights.145
 iThe iexploitation iof iworkers iis iin ilarge ipart ia iresult iof ithe ilegal istructures iof ithe 

ireceiving iArab istates, iwhich ihave ibeen icrafted ito iensure ithe itemporary inature iof idomestic iwork 

icontracts iand ithe iresulting ilack iof iprotection iof ithese iworkers iunder ithe ilaw. i 

Kenya iis ia isource iof ioutward imigration ias imigrants ileave iin isearch iof iimproved ieconomic 

iopportunities. iThe icountry iis ialso ilocated ion ia iroute ifor iirregular imigrants iand ihuman ismuggling. 

iIn iaddition, iKenya iis ia idestination icountry ifor iboth iregular iand iirregular imigrants iand ihosts ia ilarge 

ipopulation iof iasylum iseekers iand irefugees.146
 iKenya’s ieconomy iremains ithe iregional ileader 

iwithin ithe iEast iAfrican iCommunity i(EAC) iand iamong iEast iAfrican icountries iat ilarge. iHowever, 

ipolitical iinstability iincidences isuch ias ithe i1992 ipolitical iupheavals iand ithe i2007 ipost-election 

iviolence, ias iwell ias ithe iregion’s isocial iand ipolitical iinstability itrickling iinto iKenya, ihave 

inegatively iaffected ithe icountry’s ieconomic igrowth.147
 iTo ibridge ithe ieconomic igap, imany iKenyans 

iare iseeking ifor iemployment iin ithe iin ithe iAsian iGulf iCountries, iwith iSaudi iArabia ibeing ithe imost 
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ipopular idestination. iHundreds iof iKenyan iwomen iare irecruited ieach iyear ifor iemployment iin iGulf 

iCountries ias idomestic iworkers.148
 iMany iof ithem iseize ithis iopportunity ibecause ithey isee iit ias ia 

ichance ito ilift ithem iout iof ipoverty. iThese iwomen imigrate ito ienter iinto ian iunregulated iand iinformal 

iwork isector iwhere idomestic iworkers iare inot iprotected iby ilocal ilaws iin ithe idestination icountries 

iand ito iwork iin ithe iprivate isphere iwhere ithe iabuse ithey imight ibe isubjected ito iremains ihidden ifrom 

ithe ipublic's ieye. iMigrant iworkers iunder ithis icategory iare inot idocumented. iRather, ithey iare 

ilegitimately irecruited iin itheir iown icountry iand itransported ito iwealthy i“demand” icountries, iafter 

iwhich ithey iare icoerced iinto isituations iof iforced ilabor ior ibond ilabor149. 

Although inot iunique ito iKenyan idomestic iworkers, itransnational idomestic iworkers iin ithe 

iMiddle iEast iare isubjected ito ivarious iforms iof iabuse. iThese iinclude iphysical, isexual iand 

ipsychological iabuse, inon-payment iof iwages, ifood iand isleep ideprivation, iand iinvoluntary idebt 

ibondage.150
 iOftentimes iworkers iare iunable ito iovercome ithese ichallenges iin iorder ito iseek ian 

iindemnification ior iinjunction ibecause iof ithe ilanguage ibarrier, ior ilack iof iknowledge iof ilocal ilaws, 

iand irestriction ifrom imoving ifreely. iEven iwhen ilanguage iis inot ia ibarrier ito iseeking irefuge ifrom 

ithese icruelties, idomestic iworkers iare ireluctant ito ido iso ibecause itheir iresidential istatus iis itied ito 

itheir iemployment. iThis ileaves ithe iworkers iafraid iof ireprisal iif ithey iseek ioutside ihelp, ior ibeing 

iunemployed, iwhich iwould ithen itrigger ia ideportation iprocess ibecause iemployment iis ithe ianchor 

ifor iresidential istatus.151
 i 
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Due ito igrowing iconcerns iabout iabuses, ithe iKenyan igovernment ibanned iits icitizens ifrom 

imigrating ito ithe iMiddle iEast ifor idomestic iwork, iin iJune i2012. iThough iit iseemed ia iproactive istep 

iat ithe itime, iit ithe iban idid inot icome iabout isolely idue ito ithe ibenevolence iof ithe iKenyan 

igovernment.152
 iThe idecision iwas imade iafter iKenya's iCentral iOrganization iof iTrade iUnions 

i(COTU) ivoiced iconcerns iand iasked ithe iGovernment ito ioutlaw iforeign irecruitment iand 

iemployment ibureaus.153
 iThis, ihowever, iturned iout ito ibe ia ishort iterm isolution ibecause iit idid inot 

ioutline iprotection imeasures ifor idomestic iworkers iwho iremain iin ithe iGulf ifollowing ithe 

iimplementation iof ithe iban. 

Furthermore, iKenyans iwho iare idesperately iseeking iemployment icontinue ito imigrate 

idespite ithe iban, ibecause itheir iability ito irelocate iand ithe ihigher ipay iassociated iwith ithe idemand ifor 

imigrant iworkers ialways iperpetuate imigration, iparticularly ibecause iit iis iup ito ireceiving icountries ito 

icontrol imigration ithrough ivisa iissuance. iUnless ithe iKenyan igovernment ican icreate imore ijobs ito 

irespond ito ilocal idemand ifor iwork, ibanning itravels imay inot iserve ias ia isolution ito iglobalization 

ineed ifor ipeople ito imigrate ito iwhere ithe ijobs iare. i 

 

3.3 I Labour  Reforms  to  Improve  Migrant  Labourers  Living  Conditions  in  the  Middle  East 

Although iit iis iimportant ito irecognize ithat imany isponsors ido istrive ito iprovide idecent iand 

irespectful iworking iconditions, ithe imodern ifunctioning iof ikafala iis iinherently iripe iwith 

iopportunities ifor iemployers ito iviolate ithe ifundamental ihuman irights iof ithe imigrant iworkers iunder 

                                                           
152

 iKerbage, iC. i& iEsim, iS. i2011. i"The iSituation iof iMigrant iDomestic iWorkers iin ithe iArab iStates: iA iLegislative 

iOverview." iDraft iPaper, iprepared ifor iESCWA, iESCAP i& iILO, iunpublished. 
153

 iDito, iM., i2015. i“Kafala: iFoundations iof iMigrant iExclusion iin iGCC iLabour iMarkets," iBahrain, iunpublished. 



60 
 
 

 

itheir isponsorship.154
 iThrough ikafala, imigrant iworkers iare iplaced iin ia iposition iof ivulnerability iand 

ihave ivery ilittle ileverage ito inegotiate iwith iemployers, igiven ithe isignificant ipower iimbalance 

iembedded iwithin ithe iemployment irelationship. iCommon igrievances iexpressed iby imigrant 

iworkers iinclude irestrictions ion ifree imovement, iconfiscation iof ipassports, idelayed ior inon-payment 

iof isalaries, ilong iworking ihours, iuntreated imedical ineeds, iand iviolence i– iall iconditions ithat ican 

igive irise ito isituations iof iforced ilabour iand ihuman itrafficking.155 

Arguably, ithe imost iproblematic ifeature iof ikafala iis ithe idelegation ior i‘outsourcing’ iof 

iresponsibility iby ithe istate ito ithe iprivate iemployer ito ioversee iboth ia imigrant iworker’s iimmigration 

iand iemployment istatus. iThrough ithe ilinking iof iresidence iand iwork ipermits, ia imigrant iworker’s 

iimmigration istatus iis idependent ion ithe icontractual irelationship iwith ithe isponsor. iIf ithe 

iemployment irelationship iis iterminated, ithere iis ino ilonger ia ilegal ibasis ifor ithe imigrant iworker ito 

istay iin ithe icountry. iAs i‘owner’ iof ithe ipermit, ithe isponsor iis igiven ithe iauthorization ito iexert ifar-

reaching icontrol iover ithe ilives iof imigrant iworkers iemployed iby ithem, imaking ithis iemployer-

worker irelationship imuch imore iasymmetrical ithan iis icommon iin ia inormal ilabour imarket isituation. 

iIt ialso ihinders iinternal ilabour imarket imobility iand ihence inegatively iaffects ithe ifunctioning iof 

ilabour imarkets i 

Following ithe iinternational ioutcry ion ithe iliving iconditions iof imigrant iworkers iin ithe 

iMiddle iEast ias ia iresult iof ikafala ilaws, iseveral ilabor-receiving icountries iin iAsia iand ithe iMiddle 

iEast ihave ibegun ito iacknowledge ithe iprecarious isituation iof idomestic iworkers iand ito ienact 
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ireforms. iThese ireforms itypically itake ithe iform iof ia istandard iemployment icontract ithat ioutlines ithe 

imonthly iwage iand iarrangements iover irepatriation icosts, ibut ithat ifalls ishort iof iproviding ithe 

icomprehensive iprotections iprovided iunder inational ilabor ilaws, isuch ias ilimits ito ihours iof iwork, 

iovertime ipay, ibenefits iincluding imaternity ileave, iand isocial isecurity. iWhile isuch istandard 

icontracts iare iusually ilegally ibinding, imeasures ito ipublicize ithe irequirements ior ienforce ithe 

iprovisions ioften iremain ilimited. 

Jordan iamended iits ilabor ilaws iin i2008 ito iinclude idomestic iworkers, iand ithe iUnited iArab 

iEmirates, iSaudi iArabia, iKuwait, iBahrain, iLebanon, iand iMalaysia iare iconsidering ieither ireform ito 

iexisting ilabor icodes ior idrafting inew ilegislation. iThe idynamic ipolicy ienvironment iprovides 

ioptimism iabout iincreased iprotections ifor idomestic iworkers, ibut idespite iactive idebates, ithese 

iproposed ilegislative ichanges ihave imoved islowly, ioften istalling ifor iyears.156
 iThe ipoints iof igreatest 

icontention itypically iinvolve iestablishing iweekly irest idays iin iwhich idomestic iworkers ihave ithe 

ifreedom ito ileave ithe iworkplace, ia ilimit ion iworking ihours, iand iclassification iof iprivate ihomes ias 

iworkplaces isubject ito igovernment iinspection iand iintervention. 

 

3.4  Rights  of  Kenyan  Migrant  Workers  in  the  Middle  East  

The irights iand iinterests iof imigrants icontinue ito ibe iviolated iwithin ithe ireceiving icountries. 

iThe ikey iissue iis iwhether imultilateral iinstitutions iin ithe ifield iof itrade iand ilabour irights ihave ifully 

iembraced ithe ilinkage ibetween ilabour iand itrade iin iorder ito iestablish ieffective imutual istrategies ifor 
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iprotection iof imigrant iworkers.157
 iEven ithough ithere iis ia iwide iconsensus ion ithe ineed ito isecure ior 

iobtain icertain iminimum ibut iconcrete ilabour istandards ito iprotect imigrant iworkers iat imultilateral 

ilevels, iachieving iuniform iglobal igovernance ihas ibeen islow iand idifficult.158 

The iinterrogation iof ithe istatus iof imigrant iworkers iin ithe iMiddle iEast icannot ibe icomplete 

iwithout ian iexamination iof ithe ilegislative, ipolicy iand iinstitutional iframeworks ipursued iby iKenya, 

ias ia isending iState, iin isafeguarding ithe irights iof imigrant iworkers ieither ien iroute ior ialready iwithin 

ithe iMiddle iEast iand iother imigrant-receiving iStates. iKenya ihas ibeen ialive ito ithe isituation iof 

iKenyan imigrants iin ithe iMiddle iEast iand iother imigrant-receiving iStates. iIt ihas isought ito ienact 

ivarious ilegislations, ipolicies, iand ipractices ito imanage ithe ioutflow iof imigrant iworkers iinto ivarious 

iStates iand ibolster iprotection imechanisms.159
 iThese iintervention imechanisms ihave iincluded 

ieffecting ia iban ion ilabour imigration iin iorder ito ieffectively iminimize ithe irisk iof ihuman irights 

iabuses iwithin ithe ireceiving iStates. 

The ikey iinstitutions iconcerned iwith imigrant iissues iin iKenya iare ithe iMinistry iof iForeign 

iAffairs iand iInternational iTrade iand ithe iMinistry iof iEast iAfrica iCommunity i(EAC), iLabour, iand 

iSocial iProtection. iSome iof ithe ifunctions iof ithe iMinistry iof iForeign iAffairs iand iInternational iTrade 

iinclude imanagement iof iKenya’s iforeign ipolicy, ibilateral iand imultilateral irelations, imanagement 

iof ijoint icommissions iand ijoint itrade icommittees iwith iother icountries, iinternational itrade iaffairs, 

iand iacts ias ia itrade irepresentative/special iadvisory/negotiation iservices. iThe iMinistry iof iEast 

iAfrican iCommunity i(EAC), iLabour iand iSocial iProtection, ion ithe iother ihand, iis itasked iwith iinter-
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alia iformulation, ireview, iand iimplementation iof iemployment iand isocial ipolicy, inational ihuman 

iresource iplanning iand idevelopment, ifacilitating iand itracking iemployment icreation, iworkplace 

iinspection, iand iworkman's icompensation. iThe ifollowing iare ithe ikey isources iof ilegislation iand 

ipolicies: 

 i 

3.4.1  Employment  Act,  2007  (Revised  2012) 

The iKenyan iEmployment iAct icontains ivarious iprovisions idirectly iaimed iat ilabour 

imigration igovernance. iAccording ito ichapter i226 iof ithe i2007 iEmployment iAct i(revised iin i2012) iof 

ithe i2010 iconstitution, ievery iKenyan icitizen iis iprotected ifrom ipoor iworking iconditions iand 

imistreatment. iThe iemployment iact iestablishes iminimum iterms iand iconditions iof iemployment iin 

iKenya, idefining ia inumber iof icommon iterms isuch ias iprobationary icontract, imigrant iworkers, iworst 

iforms iof ichild ilabour, idependant, iforced ior icompulsory ilabour, iand ihandling iHIV iat iwork.160
 iPart 

iXI iof ithe iAct iexpressly iprovides ifor ithe iforeign icontract iof iservice. iSection i83 iof ithe iAct iprovides 

ithat ia iforeign icontract iof iservice imust ibe iin iprescribed iform iattested iby ia ilabour iofficer ito iensure iit 

isatisfies icertain iset icriteria. iSection i86 ithereof imakes iit ian ioffence ito iinduce ior iattempt ito iinduce 

ian iemployee ito iproceed ioutside ithe ilimits iof iKenya iwithout ientering iinto ia iforeign icontract iof 

iservice. iOn iconviction, ithe ioffender iis iliable ito ia ifine inot iexceeding itwo ihundred ithousand 

ishillings ior ito iimprisonment ifor ia iterm inot iexceeding isix imonths ior iboth. i 

Practical idifficulties iarise iin ithe ienforcement iof ithe ilaw irequiring ientering iinto ia icontract iof 

iservice ibefore ideparture ito ia iforeign icountry. iFirst, ithe itrans-boundary inature iof imigration imakes 

iit iharder ito iarrest iand iarraign isuspects iin ilaw icourts iwithin ithe iRepublic iof iKenya. iSecondly; ithe 
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ipenalties ifor ibreach iis ivery ilow iand idisproportionate ito ithe icommercial ibenefits iof iillegal 

imigration. iThirdly; ithe ilegislation iis iweak igiven ithe ifact ithat imajority iof ilow iskilled imigrants ifind 

itheir iways iinto ithe iMiddle iEast ithrough ivarious iroutes iand imeans iand ithe iKenyan iCourt ior 

ienforcement iagencies iwill ihave ino icontrol ionce ithe imigrants icross iover ito ithe iMiddle iEast. i 

 

3.4.2  Regulations  of  Recruitment  Agencies  in  the  Country 

Recruitment iagencies iin iKenya ihave ia irecent ihistory. iThey ifirst iemerged iin ithe i1990s ias ia 

iprivate isector iinitiative ito iaddress ilocal iand iforeign iemployment ipromotion.161
 iHowever, ithe 

inumber ihas igrown isignificantly ifrom i5 iin i1998 ito iover i700 iin i2013. iUnscrupulous iagencies ihave 

iconstantly iexploited iunsuspecting ibut idesperate iKenyan ijob iseekers iby inot ionly iextorting imoney 

ifrom ithem ibut ialso ilinking ithem ito iexploitative iemployment iin ithe iArab icountries. iBy 

icircumventing ilegal iprocedures, ithese iagencies ihave icontributed isignificantly ito iirregular 

imigration ipatterns iwhich ihave iled iKenyan ilabour imigrants iinto iabusive iemployment irelations iin 

ithe ihands iof iprivate iemployers iin ithe iMiddle iEast. iHowever, ithe iKenyan igovernment ihas ia 

iresidual ifunction iof inot ionly itaming ithese irogue iagencies ibut ialso iprotecting ithe irights iand 

iinterests iof iKenyan ilabour imigrants ialready iin ithe iMiddle iEast iirrespective iof itheir imode iof ientry. 

i 

While ionly ia ifew icountries iare iregulating itheir inationals iworking iabroad ithrough ipublic 

iemployment iagencies, ias ia iminimum ithey ihave ithe ipower ito ireview iand iapprove iemployment 

icontracts, iaccuse iviolators iof irecruitment iregulations, iand iarbitrate iin idisputes ibetween imigrant 

iworkers iand iforeign iemployers ior irecruitment iagents. iMost iof ithese iauthorities ialso ihave ithe 
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ipower ito ienter iinto iagreements iwith iforeign iemployers ior ito irecruit inationals ifor iemployment 

iabroad.162
 iFor iinstance, iwhen iKenya ibanned ithe irecruitment iof idomestic iworkers ito ithe iMiddle 

iEast ifrom imid-2012, irespective iMiddle iEast iconsular ioffices iin iKenya ihad ito icome iup iwith 

istandard icontracts ithat iminimize iconflicts iand imistreatment iof iKenyans iin ithe idiaspora. iThe 

iauthorities iin iorigin icountries imust, itherefore, iensure ithat imigrants ifully icomprehend itheir irights 

iand iobligations ibefore isigning icontracts, ithem, iand ican irequire iall icontracts iare iapproved iby ia 

icompetent iauthority. 

In i2007, ithe iILO iformulated ia iguide ito iprivate iemployment iagencies. iThe iguide ieffectively 

iincorporates iinter-alia igovernment iregulatory iresponsibilities, iincluding ithe ilegal irequirements 

ifor iestablishing iand ioperating iprivate iemployment iagencies. iHowever, iKenya ihas inot ienacted ia 

ispecific ilaw ithat igoverns irecruitment iagencies iwithin iits iborders. iIt iwas inot iuntil i3rd
 iNovember 

i2014 ithat ia iTask iForce iwas iestablished iwith iterms iof ireferences ilisted ias: i iconsidering ithe iexisting 

iframework ifor ithe imanagement iand iregulation ior irecruitment iagencies iand iaccess iits ieffectiveness 

iin iprotecting iKenyans irecruited ito iwork ioutside ithe icountry; ireviewing iexisting iframework iand 

irecommend ihow iit ican ibe istrengthened ito iensure ieffective iprotection iof iKenyans, iand ideveloping 

ia ipolicy idirection iand iadvice ithe igovernment iof iKenya ion iwhether ito imaintain ior ilift ithe iexisting 

iban ion iexport iof iKenyan iworkers ito ithe iMiddle iEast iand iGulf iRegion. i 

The itask iforce iwas iformed iafter ithe igovernment ihad ipreviously irevoked iall iaccreditation 

icertificates iof iprivate iemployment ifirms, iincluding iimposing ia iban ion ithe iexport iof idomestic 

iworkers ito ithe iMiddle iEast iand ithe iGulf iregion. iThe itask iforce idelivered iits ifinal ireport ito ithe 
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igovernment ion i15th iSeptember i2015 iwhere ithey iinter ialia imade iconcrete irecommendations ifor 

iregulation iof iprivate irecruitment iagencies, itraining iof irecruits ibefore ideparture, ico-ordination iof 

imigrants iabroad iand iformulation iof inational ipolicy ion ilabour imigration. iThe igovernment iis iyet ito 

iadopt ithe ireport ior iorder ithe iend iof ithe irecruitment ifreeze. i i 

 

3.4.3  Formulation  of  Kenya  Foreign  Policy  2014 

In iJune i2014, ithe iKenya iForeign iPolicy iwas ienacted. iThe ipolicy iwas ideveloped iin 

irecognition iof ithe iurgent ineed ito imainstream ithe iKenyan iDiaspora iinto ithe inational idevelopment 

iprocess iin iline iwith ithe iaspirations iand igoals iof ithe iKenya iVision i2030. iThe ibroad iobjective iof ithe 

ipolicy iis ito imainstream iand iempower iKenyans iabroad ito ieffectively imake isignificant 

icontributions ito ithe idevelopment iof ithe icountry.163
 iThe ikey iobjectives iof ithe ipolicy, itherefore, iis 

ito iharness iand imaximize ithe ipotential iof iKenyans iabroad ito icontribute ito iKenya’s itransformation 

iAgenda iwhile iat ithe isame itime imeeting itheir ineeds iand iexpectations ithrough ia imutually ibeneficial 

iand ilasting ipartnership. iKey ispecific iobjectives iof ithe ipolicy iinclude: i 

i) Developing iand iimplementing istrategies ito iempower, iengage, iand imainstream iKenyans 

iabroad iinto ithe inational idevelopment iprocess. 

ii) Mobilizing iKenyans iabroad ito iform itown, icity ior icountry-specific iumbrella iassociations ias 

iwell ias iregional iand iglobal iumbrella iassociations ifor ieffective irepresentation iand 

iengagement. 

iii) Developing i imeasures ito ienhance iprotection iof iKenyans iabroad 
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iv) Establishing ia inecessary iinstitutional imechanism ifor ico-operation iand iadministration iof 

iissues iof iKenyans iabroad.164
 i 

Under ithe iPolicy, iamong ithe istrategies iinclude ithe ienhancement iof imechanisms ifor 

iprotecting iKenyans iabroad. iUnder ithis istrategy, ithe igovernment iseeks ito inegotiate iand isign 

ibilateral ilabour iagreements iwith ihost icountries; istrengthen iregulatory iframework ifor iemployment 

iagencies; iconduct ipre-departure itraining ifor imigrant iworkers iand istudents igoing ifor ifurther istudies 

iabroad; iconduct iawareness icreation ifor iKenyans igoing iabroad ithrough itravel iadvisories iand 

iregistration iof iKenyans iabroad ithrough ithe iKenya iMissions, ias iwell ias irevamping ilabour 

irecruitment isystem ito imake iit imore iprofessional iand iaccountable. i 

The ipolicy ifurther iseeks ito iestablish ia iNational iDiaspora iCouncil iof iKenya iwhose imandate 

ishall iinclude iadvising ithe iGovernment ion iissues iof iKenyans iabroad iand iconducting iresearch iinto 

iways iand imeans iof iimproving ipolicies, iprogrammes iand iinstitutional iarrangements ifor ithe imutual 

ibenefit iof ithe icountry iand iKenyans iabroad. iFurther, ithe iCouncil iin iconsultation iwith ithe iMinistry 

iof iForeign iAffairs iand iother istakeholders iwill ibe icharged iwith ithe iresponsibility iof iorganizing 

iannual ihome-coming iconferences iby iKenyans iabroad, iorganizing ian iaward ischeme ifor ithe 

irecognition iof ioutstanding iAssociations iof iKenya iand iindividuals iand iany iother iactivities iwithin 

iand ioutside ithe icountry. iThis iCouncil iis iintended ito ioperate iunder ithe iMinistry iof iForeign iAffairs 

iand iInternational iTrade. i i 

While ithe ipolicy ihas iindeed icontextualized ithe itrade-related ibenefits iof ilabour imigration, iit 

ihas inot ieffectively iaddressed ithe iactual imeasures ior iframework ifor ithe iinterplay ibetween itrade iand 
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iprotection iof ithe irights iof imigrant iworkers iin ivarious ireceiving iStates. iIt ihas iinstead iemphasized 

inegotiation iand isigning iof ibilateral ilabour iagreements. 

 

3.5  Bilateral  Agreements  between  Kenya  and  the  Middle  East  Countries 

A isignificant imeans iof iproviding iminimum istandards iand irights ifor imigrant iworkers ican ibe 

iensured iby ibilateral iagreements ibetween iorigin iand idestination icountries. iOrigin icountries ican 

inegotiate ifor ibetter-protected irights ithat icomplied ito iinternational istandards iwith ithe ipledge iof 

iobservance iby ithe iagreements.165
 iThese iagreements ican ialso idecrease iillegal imigration iby 

iproviding imore iaccess ito iregular imigration iand ithe iformal ilabour imarket. iProvisions iof ithese 

iagreements ican icomprise ithe imutual imanagement iof ipre-departure iand ireturn ipolicy, isocial 

isecurity, iand ipension ischeme, idispute isettlement iprocedures, iand iremedies ifor iviolation iof 

irights.166
 iEven ithough ithere iis ino iconsensus iachieved ion ithe iquestion iof iwhether ito iinclude ilabour 

irights iin iWTO, ithere iis ia iwide iconsensus ior itrend ithat ifavours iinclusion iof isuch irights iby itrade 

ipartners iin ieither iBilateral iAgreement, iFree iTrade iAgreements ior iInternational iInvestments 

iAgreements. iIt iis isignificant ibilateral iagreements ioperate iwithin ia imultilateral icontext iof 

iinternational istandards iand ithat ithe ibilateral iand imultilateral ilevels iare imutually isupportive.167
 iIn 

irecent iinternational irelations, ilooser iframework iagreement, imemoranda iof iunderstanding i(MOUs) 

iis iused ioften. iIt ihas imany ipractical ibenefits ito icompare iwith itreaties. iWithin ithe ilegal isense, iit ican 
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ibe ikept iconfidential iwhen idealing iwith isensitive iissues. iAlso, iit ican ibe iput ieffect imore irapidly ithan 

itreaties ibecause iit idoes inot irequire iratification. 

In ithese idays, ithere ihas ibeen iincreasing iacknowledgment ithat iadvantages iof ilabour 

imobility ican ibe ioptimized ithrough ideveloping ian ieffective iagreement ibetween ithe igovernments iof 

isending iand ireceiving icountries. iParticularly, iin iorder ito ieliminate ithe iexploitation iand iabuse iof 

iworkers iby irecruitment iagents, iit iis iincreasingly irecognized ithe inecessity iof icooperation ibetween 

ihome ias iwell ias ithe ihost icountry. iIn ithis irespect, iMemoranda iof iAgreement ihas ibeen isigned iby ithe 

iUAE iwith isix iAsian icountries, iincluding iBangladesh, iChina, iIndia, iPakistan, iSri iLanka, iand ithe 

iPhilippines ito iprotect ithe irights iof iworkers irecruited iby iagencies. iWithin ithis imechanism, imigrant 

iworkers iwould ibe ibrought iin ithrough ithe ipublic ilabour iagency, ito iavoid iprivate iagents icharging 

iexorbitant ifees ifrom ijob iseekers. 

In ivarious icountries inowadays, ithere iare iseveral iministries iconcerned iwith imigration, iand 

ialso iresponsible ifor iinternational icooperation iagreements. iA ilarge inumber iof iagreements ihave 

ibeen isigned ibetween ithe iMinistries iof iLabour iin iorigin iand idestination icountries.10 iAmong 

idestination icountries, iMinistries iof iLabour ihave ibeen iresponsible iin ithe iGCC icountries, iJordan, 

ithe iRepublic iof iKorea, iThailand, iGermany, iand iItaly. iAmong iorigin icountries iin iAsia, iMinistries 

iof iLabour iin iCambodia, iLao iPDR, iNepal, iIndonesia, iPhilippines, iand iVietnam ican ibe imentioned. 

iWhere imigration iis ihandled iby iministries iother ithan ilabour, ithe iagreements iare isigned iby ithose 

iministries. iFor iexample, iin iSouth iAsia, iforeign iemployment iis ihandled iby ithe iMinistry iof iLabour 

ionly iin ithe icase iof iNepal. iBangladesh, iIndia, iPakistan iand iSri iLanka ihave iall iestablished iseparate 

idedicated iministries ito ideal iwith iemigration, iwhich ihave isigned irecent iagreements. iIn iSpanish 

iagreements, ithree iMinistries ihave ibeen imentioned: iForeign iAffairs, ithe iInterior, iand iLabour iand 
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iSocial iAffairs, iin iaccordance iwith itheir irespective iareas iof icompetence iin iimmigration imatters. iIn 

iBrazil, iMinistries iof iJustice iand iForeign iAffairs iare iresponsible ifor isigning ithe iagreements. iIn ithe 

icase iof iFrance, ithe iFrench iOffice ifor iImmigration iand iIntegration i(OFII) iis iresponsible ifor 

ibilateral iagreements. 

Kenya iremains ithe ilargest ieconomy iin ithe iEAC, iwith ian iestimated iGDP iof iabout i$85.98 

ibillion iin iFinancial iYear i2017/18. iOil iproducts iaccount ifor imost iof ithe iimports ifrom ithe iMiddle 

iEast, iwhile iKenyan iexports ito ithe iregion iare ilargely iconfined ito iagricultural iproducts ito iwhich iit 

ihas ia icomparative iadvantage iover ithe iMiddle iEast icountries, iwith ithe iproducts ienjoying ia isizeable 

imarket ishare. iWithin ithe iMiddle iEast, iKenya iand iUAE ihave iexpressed ithe idesire ito ifurther 

ienhance itrade irelationship ithrough ithe isigning iof ivarious ibilateral iagreements iamongst 

ithemselves. iKenya, iitself ibeing ia imember iof ivarious imultilateral iand ibilateral itrade itreaties iand 

isystems, ikey iamong ithem ibeing iWTO, iEAC, iCOMESA, iACP/Cotonou iPartnership iAgreement, 

iAGOA, iand iGSP. iIn iaddition, iKenya ihas isigned ivarious ibilateral iagreements iwith iseveral 

icountries iworldwide. iEven ithough ithe imajority iof ithese iagreements ilack iof ilabour istandards 

iclauses ior iagreement, iit iis istill ipossible ito icorrect ithe ibilateral iagreements isigned ibetween iKenya 

iand ithe iMiddle iEast istates isuch ias iUAE. iThe irelevant iclauses ithat irelate ito imigrant iworkers ican ibe 

inegotiated iand iincorporated ibefore ior iafter ithe iconclusion iand isigning iof ibilateral itrade 

iagreements. iStudies ihave ishown ithat ithese ilabour iprovisions ior iclauses ican istill ilead ito isignificant 

ichanges iin ilabour ilegislation iand ipractices iin ithe irespective icountries. i 

The iKenyan igovernment ihas iset ithe itone iby ithe ienactment iof ithe iKenya iForeign iPolicy 

i2014. iOne iof ithe ikey ipillars iof ithe ipolicy iis ito ienhance iprotection iof iKenyans iabroad. iThe itrade 

iagreements icurrently iexisting ibetween iKenya iand ithe iMiddle iEast istates iprovide ia iconvenient 
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istarting ipoint ifor iincorporation iof ilabour iissues iof iconcern ito ithe iKenyan imigrants iin ithe iMiddle 

iEast. iEven ithough iKenya irecently iannounced ito ithe ipublic ithat imore ithan i10,000 iemployment 

iopportunities ihad ibeen isecured iin iUAE ifor ithe ibenefit iof ithe iKenyan ipopulation, iit iis inot iclear ithe 

ilegal imechanisms ithat iwere iadopted ito iset iand isecure imigrant iworkers’ ilabour irights iwhile iin 

iUAE. 
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CHAPTER  FOUR 

CRITICAL  APPRAISAL  OF  THE  IMPACT  OF  MIGRATION  BY  KENYANS  ON  THE  

FOREIGN  RELATIONS  OF  KENYA  AND  THE  MIDDLE  EAST 

 

4.1  Introduction 

Labour imigration ifrom iAfrican icountries ito ithe iGulf iCooperation iCouncil i(GCC) istates ihas 

ibeen ion ithe iincrease. iThis iis ilargely iperceived ibut iless icaptured istatistically, ithrough ivarious 

istudies ishow ithat ithe iperception iis isupported iby iincreasing ireported icases iof iabuses iand 

imaltreatment iof iAfrican ilabour imigrants.168
 iThe iabuses ihave ion ivarious ioccasions iled ito ilabour 

imigration ibans ito ithe iGCC istates inotably iSaudi iArabia iand ithe iUnited iArab iEmirates, iwith ithe 

iKenyan iban iin iJune i2012 ilasting ia ifew imonths ibefore ibeing ilifted iin iOctober i2012. iWhile ithis 

iphenomenon iremains ilargely iundocumented, imajority iof ithose iwho iend iup iin ithe iGCC istates iare 

imostly iyoung, iunskilled iand iless ieducated iAfricans.169
 i 

Every ination idesires ito ihave iits icitizens ienjoy ifull ihuman irights iand ilabour irights iin ithe 

idiaspora iwherever ithey imigrate ito iin isearch iof iemployment. iAt ileast, iand iespecially iin idestination 

icountries, iconcrete iand imutually ireinforcing ilegislations iand ipolicy imechanisms iand itheir 

ieffective iimplementation iare ikey ito iempower iand iprotect imigrants ifrom iabuse iand 

imaltreatment.170
 i iHowever, ipast iand icurrent iexperiences iin iterms iof ithe iprotection iof ithe ilabour 

irights iof iemigrants iduring ithe irecruitment iprocess iand iworking iin idestination icountries iespecially 
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iin ithe iArab iGulf iregion iand ithe iGCC istates ihave inot imeasured iup ito iinternational istandards. iThe 

irespect ifor ihuman iand ilabour irights iof iAfrican imigrants ito ithe iGCC istates iworsen iwhere isending 

icountries ihave iweak ipolicies iand ipractices iconcerning ilabour imigration.171
 i 

There iare ia inumber iof iinternational, iregional iand inational ilegal, inormative iand iinstitutional 

istructures ithat iexist iand irecognized ito igovern iand iprovide iprotection ifocusing ispecifically ion 

ilabour imigration. iThe ichallenge, ihowever, ihas ibeen ithe ilack iof ipolicy imeasures iat icountry ilevels 

iand inon-adoption ior irespect iof iglobal istandards iand/or itheir ieffective iimplementation. iThis 

isection iof ithe istudy ipresents ia icritical ianalysis iof ithe ikey ilegislation ias iwell ias ithe ibilateral itrade 

iagreements iand ipolicy iinstitutional iframeworks irelevant ito ithe iinternational irelations ibetween 

iKenya iand ithe iMiddle iEast. iIt ifocuses ion ithe iinternational irelations ibetween iKenya iand ithe iArab 

iGulf icountries iand ithe iGCC, iciting isome iof ithe isignificant itrade iagreements iand ias iwell ias 

iconflicts ibetween ithese icountries ias ia iresult iof ithe iinfringement iof irights iof iKenyan iimmigrants iin 

ithe iMiddle iEast. 

 

4.2  International  Relations  between  Kenya  and  the  United  Arab Emirates (UAE) 

Since ithe iearly i1990s, iKenya ihas ienjoyed ia icordial irelationship iwith ithe iUnited iArab 

iEmirates i(UAE). iWith ithe iUAE iidentified ias ithe irising istar iand ia ikey ieconomic iplayer iin ithe 

iMiddle iEast, iand iKenya istrategically iposition ias ia igateway ito ithe ilarger iEast iand iCentral iAfrica 

iregion, ithe itwo icountries istand ito igain ia ilot iin ithe ieconomic iand itrade irelations ibetween ithem.172
 

iKenya iand ithe iUAE ienjoy iwarm iand icordial irelations. iKenya iopened ia idiplomatic iMission iin iAbu 
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iDhabi iin i1982, iand iin iApril i2014, ia ipassport iissuance ioffice iwas iestablished iat ithe iKenyan 

iEmbassy iin iAbu iDhabi. iThe iUAE iopened iits iEmbassy iin iNairobi iin i2012 iwhile iUAE iset icamp iin 

iNairobi ion iNovember i17, i2014, iby iopening iit's iConsular iSection iand iVisa iIssuance iCentre iin 

iNairobi. iIn ithe ipast ithree idecades, ithe iUAE ihas ibeen ia ilure ifor iboth ilow iand ihigh iskilled iimmigrant 

iworkers ifrom icountries iall iover ithe iworld, iKenya iis ino iexception. iThe iGulf iLabor iMarkets iand 

iMigration i(GLMM) idata isuggests ithat ithe iKenyan imigrant ipopulation iis ione iof ithe ifastest igrowing 

iunskilled ilabor imigrant ipopulations iin ithe iGulf icountries.173
 i 

Various ireports ishow ithat ithe iUnited iArab iEmirates i(UAE) iis ia imajor idestination ifor 

imigrant iworkers, iwith idomestic iworkers iidentified ias ithe ileading icareer ichoice ifor imost ilabour 

imigrants ientering iUAE. iDomestic iworkers iare ibrought iinto iUEA ias icheap ilabour ithrough imeans 

ithat ipromote itrafficking iand ipropagates iviolation iof itheir irights. iAlthough ithe iimmigration ilaws iin 

iUAE iare iagainst itrafficking, iloose ifederal iand itribal istructure iof iUnited iArab iEmirates isociety 

icould iplay ia irole iin ieasing ithe iway ito ipossible itraffickers.174
 iThe irelations ibetween ithe itwo 

icountries ifirst icame iinto ilimelight iwhen ithe iUAE iimposed isanctions ion iKenyans itraveling ito ithe 

iUAE ifor iwork ior iresidence ito ihave ia idegree ior iqualification, ia imove ithat itriggered ianxiety ito ithe 

ilarge iKenyan iexpatriate icommunity iin ithe iUAE. iThe imove iwas ithought ito ibe iin iretaliation iafter 

iKenyan iauthorities iarrested iand ideported ifour iUAE icitizens ion isuspicions iof ibeing iterrorists; ieven 

ithough ivarious inews ioutlets ispeculated ithat isome iof ithose ideported iwere ifrom ia iroyal ifamily iin ithe 

iUAE.175
 iApproximately i20,000 iKenyans iare iliving iand iworking iin ithe iUAE. iA imajority iof ithis 
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inumber, iwork iin ihospitality, iaviation iand isecurity isectors. iOther isectors iinclude imedical, 

iconstruction, iengineering, iand itelecommunications. 

 

4.2.1  Bilateral  Relations  and  MoU’s  between  Kenya  and  the  United  Arab  Emirates  (UAE) 

The ipast ithree idecades ihas iseen ithe iUnited iArab iEmirates isign iMoU’s iand itrade 

iagreements iwith iKenya, iwith ithe ilatest imemorandum ibeing iin iApril i2018 iwhen iNasser ibin iThani 

iAl iHamli, iMinister iof iHuman iResources iand iEmiratisation, iand iUkur iYatani iKanacho, iMinister iof 

iLabour iand iSocial iProtection iof iKenya isigned ian iMoU ion iKenyan ilabour imigrants iworking iin 

iUAE, icomplemented iby ia icooperation iagreement ion idomestic iworkers.176
 iThe iMoU iregulates ithe 

irecruitment iof iKenyan idomestic iworkers ias ipart iof iefforts ito iimplement itransparent iprocedures iin 

iall iphases iof ithe icontractual iwork. iThe iMoU istipulates ithat ian iemployer ihas ito ipresent ian ioffer ithat 

icontains idetailed iinformation iabout ithe irights iand iduties iof ithe iemployer iand iemployee, iand iterms 

iand iconditions. iThe irelevant iKenyan iGovernment ibody ithen iensures ithat ithe iemployee iapproves 

iof ithe icontractual iterms iand isigns ithe icontract. iThe ioffer ishould icontain ia iwork ipermit iapplication, 

iwhich iis ito ibe isubmitted iby ithe iemployer ito ithe iministry.177
 iThe ioffer iis ionly iextracted ifrom ithe 

iministry’s idatabase ionce ithe iemployee iarrives iin ithe iUAE. iOnce iboth iparties isign ithe icontract, iit 

ishould ibe iregistered iofficially ias ia ilegal icontract iin ithe iministry’s idatabase. iAn ioriginal icopy ieach 

iof ithe icontract ishould ibe iprovided ito ithe iemployer iand iemployee. 
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Following inumerous icontractual icomplaints ifrom iimmigrant ilabourers iworking iin ithe 

iUAE, icontractual iagreements iwere iamended ito iallow imigrant iworkers ito itransfer ito inew 

iemployers iand ibe iissued ia inew iwork ipermit iwithout ithe ipermission iof itheir icurrent iemployers 

iwhen itheir icurrent iemployers ifail ito imeet ilegal ior icontractual iobligations. i iThe icontracts iwere ialso 

itailored ito ienable iworkers ito itransfer ito inew ibusinesses iwhen ithe ibusiness ihas iclosed idown; iwhen 

ia iworker ihas ibrought ia isuccessful ilabour icomplaint iagainst itheir icurrent iemployer; ior iwhen ithe 

iworker isettles iindemnities iwith ithe ifirst iemployer iin iline iwith icontract itermination iclauses i(up ito 

ithree imonths’ isalary).178
 iIn iaddition, iany iworker iwho icompletes ithe ifirst itwo-year icontract imay ibe 

itransferred ito ithe inew iemployer iwithout iconditions, iand iwithout itheir icurrent iemployer’s iapproval 

i(Decree i766). i 

In i2017 iThe icontract icannot ibe ialtered ior ichanged iunless iit iserves ithe iinterest iof ithe 

iemployee iand iis iapproved iby ithe iministry. iIn ithe icase iof ia idispute ibetween ithe iemployee iand ithe 

iemployer, ithe icomplaint iwill ibe iregistered iat ithe iministry's ispecialized idepartment, iwhich iwill 

iseek ia ifriendly isettlement ibetween iboth iparties iwithin ia ispecific itime iframe. iIf ia ifriendly 

isettlement iis inot ireached, ithe idepartment iwill irefer ithe icomplaint ito ithe ijudicial iauthorities. 

As iper ithe icooperation iagreement, ithe iprocess ifor iaccepting iand irecruiting iKenyan 

idomestic iworkers ito ithe iUAE iwill ibe ieasier, iand ithey iwill ibe iemployed iaccording ito ithe ibylaws iof 

ithe iUAE’s idomestic iworkers ilaw, ias iwell ias iKenyan ilegislation iand iregulations ion iforeign 

irecruitment. iThe itwo ilegislative iframeworks iwill iensure ilegal iprotection ifor iKenyan idomestic 

iworkers ifrom ithe imoment ithey iare irecruited iand iuntil itheir iarrival iin ithe iUAE. 
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The iagreement ialso istipulates ithat ionly iprivate irecruitment iagencies ithat iare ilicensed iand 

iregistered iin ithe iUAE ican isubmit ithe iemployers’ irequests ifor irecruiting iKenyan idomestic iworkers. 

iLikewise, ionly ilicensed iagencies iin iKenya iwill ibe iable ito isubmit ithe inames iand iinformation iof 

idomestic iworkers iwho iare ieligible ifor iapproved iand iavailable ijob iopportunities. i 

Additionally, ithe inew iregulation ion ivisa iacquisition ifor ifemale idomestic iworkers iwhere ithe 

ivisa iis isponsored iby ia ithird iparty iwho iis iusually ithe iemployer iperpetuates iviolence iand iabuse 

iagainst ifemale idomestic iworkers ie.g., iwithholding iof itheir ipassports. iIrregularities iand ideception 

iin ithe irecruitment iof ifemale idomestic iworkers, iespecially iin ithe iUAE ialso isubjects ifemale 

imigrants ito iabuse iand iexploitation. 

 

4.2.2  Labour  Migration  between  Kenya  and  the  United  Arab  Emirates 

The ipast itwo idecades ihave iseen ian iupsurge iin ithe inumber iof iKenyan iimmigrants igoing ito 

ithe iMiddle iEast. iStatistics ishow ithat imore ithan i60,000 iKenyan iimmigrants iare iliving iand iworking 

iin ithe iUAE. iThis iis ibecause ilabour idemand iin ithe iGulf icountries, ithe ilargest inon-Western imigrant 

idestination iglobally, ihas iincreased isignificantly. iFor iinstance, ithe iDubai iExpo i2020 ialone iis 

iexpected ito icreate imore ithan i275, i000 iemployment iopportunities iacross ithe iregion.179
 iIt iis ialso 

iprojected ithat iconstruction iof iPan-GCC irailway iline isystem ithat iruns ifrom iKuwait, ithrough iSaudi, 

iBahrain, iQatar, ithe iUAE, iand ithen iOman, iwill igenerate imore ithan i80,000 ijobs.180
 iThis iclearly 

ipoints ito ian iexpected iincrease iin idemand ifor ithe iforeign imigrant ilabor iforce iin ithe iMiddle iEast. i i 
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Various istudies ireveal ithat iby ithe iyear i2013, iUAE ihad ithe ififth-largest iinternational 

imigrant istock iin ithe iworld iwith i7.8 imillion imigrants i(out iof ia itotal ipopulation iof i9.2 imillion). 

iHowever, ithe iimmigration ilaws ihave imade iit iextremely idifficult ifor iKenyans iand iother iforeign 

ipeople ito isettle ipermanently iin ithe iUAE, ileaving ithe imajority iof ithem ito ibe itemporary imigrant 

iworkers.181
 iEven ithough ithe imigrant iworkers ihave icontributed ito ithe ieconomic iimprovement iof 

ithe iUAE, ithey iface ivarious iforms iof iexploitation, ihuman itrafficking, iand iother ilabour irights 

iviolations. iVarious ischolarly iworks ihave idiscussed ithe iforegoing isituation isuch ias iNicholas 

iCooper iwho iwrote ithat, iin ithe ipast itwo idecades, ithe icity iof iDubai iwithin iUAE ihas iexperienced 

iexponential igrowth, imade ipossible iby ivigorous iforeign iinvestment iand iits irobust itourism iindustry. 

iIt iis iargued ifrom ia ihuman irights iperspective ithat ibeneath ithe iglossy ivisage iof ithe icity ilies ia 

ifoundation iof ipervasive ihuman irights iviolations; iprimarily islavery, iand ithat imany imigrants iarrive 

iwillingly iand isigning icontracts ito ibecome idomestic iworkers ior iwork iin iDubai ibusinesses, ionly ito 

ihave iemployers iconfiscate itheir ipassports iand iforce ithem ito iwork ias iprostitutes.182
 iThe iexisting 

iKafala isponsorship isystem ionly iworks ito ifuel ithe itribulations iof iimmigrant iworkers iin ithe iUAE. 

iThis iis ibecause inearly iall iGulf icountries iembrace ithe iKafala isystem, iwhich iis ia istate ipolicy iused ito 

iorganize, igovern, iand icontrol ithe imigrant ipopulation, iusually icharacterized iby irestrictive ilabor 

iand imobility irights, iparticularly ifor iunskilled iworkers. i 

Various inews iagencies ihave icarried ireports igiving ichilling iaccounts iof ihow iKenyan 

imigrant iworkers iundergo ivarious ihuman irights iabuses iin ithe iUAE. iIt iis ireported ithat isome iof ithese 
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imigrants ihave ibeen itrafficked ito iUAE ithrough ivarious ihuman itrafficking irings iclinically icarried 

iout ion ithe iback iof ithe iKenyan igovernment iwhile iothers ihave ibeen irecruited ito iwork iin iUAE 

iwithout ithe iinvolvement iof ithe iMinistry iof iLabour ithereby ithreatening itheir ilabour irights.183
 iFor 

iinstance, ia ireport isanctioned iby ithe iUS iState iDepartment ishows ithat iKenyan imen, iwomen, iand 

ichildren ivoluntarily imigrate ito iother iEast iAfrican inations, iEurope, iMiddle iEast-particularly iUAE, 

iand iSaudi iArabia iin isearch iof iemployment, iwhere ithey iare itrafficked iinto idomestic iservitude, 

imassage iparlours ibrothels, iand iforced imanual ilabour iespecially iin ithe iconstruction iindustry.184
 

iThese ifindings iare isimilar ito ithose iof ia istudy iconducted iby ithe iHuman iRights iWatch iin i2011. iThe 

ireport ifurther idepicts ivarious ireported iabuses ias inon-payment iof iwages, iunsafe iwork 

ienvironments, iand isqualid iliving iconditions iin ilabour icamps iand iwithholding iof itravel idocuments 

iall iof iwhich igo ion ito ishow ithat ilabour irights iof imigrant iworkers iare inot iadequately iprotected. 

Following ithe ipublic ioutcry ithat inormally ifollows ireports ion ithe imistreatment iof iKenyan 

iimmigrants iin iUAE, ithe iKenyan igovernment ihas ienhanced isurveillance iof ithe ilocal iand 

iinternational irecruitment iagencies iwithin iits iborders. iIn ian iunprecedented imove ito icurb ithe 

iincreased irates iof imigration ito ithe iUAE, ithe iKenyan iGovernment ion i29th iSeptember i2014 

isuspended ithe ilicenses iof iover i900 iagencies irecruiting iand isending iKenyans ito ithe iArabian iGulf 

icountries.185
 iA itask iforce iwas ithereafter iformed ito iamong iother ithings iconsider ithe iexisting 

iframework ifor ithe imanagement iand iregulation iof irecruitment iagencies iand iaccess iits ieffectiveness 

iin iprotecting iKenyans irecruited ito iwork ioutside ithe icountry; idevelop ia ipolicy idirection, ias iwell ias 
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iadvising ithe igovernment ion iwhether ito imaintain ior iban ithe iexportation iof iKenyan iworkers ito ithe 

iMiddle iEast iand iGulf iRegions. iIn iaddition ito ithis, iit iwas imandated ito irecommend iconsiderations 

ito ibe itaken iinto iaccount iin ivetting iand iaccreditation iof irecruitment iagencies.186
 iEven ithough ithe 

itask iforce ihas icompleted iits iwork iand iforwarded ithe ireport ito ithe iCabinet iSecretary ifor iLabour, 

iSocial iSecurity, iand iServices, ithe ireport ihas ineither ibeen imade ipublic inor iimplemented. i 

 

4.3  International  Relations  between  Kenya  and  Saudi  Arabia 

Since ithe idiscovery iof ioil, iSaudi iArabia ihas ibeen ia idestination icountry ifor iprofessional, 

itechnical, iand imedical ipersonnel ifrom iacross ithe iWestern iworld. iHowever, iincreasingly ilow-, 

isemi- iand iunskilled iworkers ifrom iacross iAsia iand ithe iHorn iof iAfrica ihave ibecome ithe idominant 

ipopulation iof iworkers iin ithe icountry, ifulfilling idemand ifor ilow-skilled istaff iin ithe iservice isectors, 

isuch ias icleaners, icooks, ijanitors, igardeners, idomestic iworkers, iretail istaff iand iwaiters, ias iwell ias 

iworkers iin ithe iagricultural iand iconstruction isectors.187
 i 

Kenya iand iSaudi iArabia icontinue ito ienjoy ilongstanding iwarm iand ifriendly irelations 

ispanning iseveral idecades. iBoth icountries iare ikeen ito iensure ithat ithe ilong-running irelationship 

ibetween ithem iis inot isoiled iby iissues iwhich ican ibe isolved ithrough idialogue.188
 iThe iGulf iLabor 

iMarkets iand iMigration i(GLMM) idata isuggests ithat ithe iKenyan imigrant ipopulation iis ione iof ithe 

ifastest igrowing iunskilled ilabor imigrant ipopulations iin ithe iGulf icountries, iwith ifigures ishowing 
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ithat imore ithan i40,000 iKenyans icurrently ireside iand iwork iin ivarious isectors iin iSaudi iArabia.189
 

iSince ithe iturn iof ithe icentury, iterrorism ihas ibecome isuch ia imenace iin ithe iMiddle iEast iand ithe 

iworld iover. iSaudi iArabia ihas inot ibeen ispared, ias iit ifights ihard iagainst iinternal idissent igroups, 

ieliminating imany iof ithe iterrorist icells isuch ias ilocal iAl iQaeda ileadership. iThrough ithe iintervention 

iand ipressure ifrom ithe iUnited iStates, iSaudi iArabia ihas iclosed imany iof iits icharity iorganizations iand 

iclosely imonitors iits ibanking iinstitutions ito iprevent ithe iflow iof ifunds ito iterrorist iorganizations iand 

isympathizers.190
 iThe iSaudi igovernment, iin iturn, iintroduced inew iregulations iand imechanisms ito 

iensure ithat iits ifinancial isystems iand icharities iare inot iexploited iby iterrorist igroups, iwhich iinclude 

ifreezing ifinancial iassets iof isuspected ifinanciers iof iterror. iTo ithis iend, ithe iKenya-Saudi iArabia 

idiplomatic irelations irevolve iaround ithe ilatter, ihelping iKenya ito ifight iterrorism, iand ithis iis ihas 

ibeen ipossible ithrough ithe isharing iof iintelligence.191 

The igovernment iof iSaudi iArabia iestablished iand imaintained ipolitical ilinks iwith iKenya 

isince ithe icolonial iera iwith iKenya's ithen iBritish iadministration, iand itoday iis ione iof ithe iseveral 

inations iwith ia idiplomatic ipresence iin iNairobi. iThe irising iunemployment irates iin iKenya, icombined 

iwith ithe idifficulty iof igaining ientry ito iWestern icountries ihas iresulted iin imany iKenya icitizens 

iheading ito iSaudi iArabian iin ipursuit iof ijobs iand iemployment iand iproximity.192
 iThis iis iaided iby ithe 

iSaudi iforeign ipolicy, iwhich iis ibased ion ithe iprinciples iof istrengthening irelations iwith iforeign 

icountries iin ithe iGulf, iin iAfrica, ithe irest iof iAsia, iand ithe irest iof ithe iworld. iMoreover, ithe iforeign 

ipolicy iis ipegged ion istrengthening irelations iwith ithe iGulf iStates ithrough iGulf iCooperation iCouncil 
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i(GCC) iand ithe iother iArab icountries iand iIslamic icountries, ias iwell ias ipushing ifor iIslamism irather 

ithan iArabism iNon-interference iin ithe iinternal iaffairs iof iother icountries.193
 iAdditionally, iSaudi 

iArabia iplays ian ieffective irole iin ithe iinternational iand iregional iorganizations iby ioffering 

idevelopment iassistance ito iIslamic icountries iand ideveloping inations ithrough iinstitutions isuch ias 

ithe iSaudi iFund ifor iDevelopment i(SFD), ithe iArab iBank ifor iEconomic iDevelopment ifor iAfrica 

i(BADEA) iand ithe iOPEC iFund ifor iInternational iDevelopment. 

 

4.3.1  Bilateral  Relations  and  MoUs  between  Kenya  and  Saudi  Arabia 

Saudi iArabia ihas ihad ilong ihistorical irelations iwith iKenya, iand ithese ihistorical irelations 

iinclude ithe ibilateral ities, iwhich ithe itwo icountries ihave imaintained ifor ia iconsiderable iamount iof 

itime. iKenya iand iSaudi iArabia ihave ilongstanding icultural irelations ithat idate iback iduring ithe iperiod 

iof iIndian iOcean itrade iwhen ithe iOman iArabs isettled iin iMombasa. iSince ithen, ia ibig iSaudis 

icommunity ihas isettled iin iKenya, ibut iKenya iseems inot ito ihave itaken ifull iadvantage iof ithis ito 

iadvance iits ieconomic iand isecurity irelations iwith iSaudia iArabia.194
 iPresident iMoi iwas ithe ifirst 

iKenyan ihead iof istate ito ivisit iSaudi iArabia iin i1979, iwith ia ifollow-up ivisit iin i1983, ias iKenya itried 

ito icreate ia icordial irelationship iand itrade ipartnership iwith ithe ioil-rich iGulf ination. iIn i2005, 

iPresident iKibaki isent ia idelegation iled iby iForeign iAffairs iMinister iAmbassador iChirau iAli 

iMwakwere ito iattend ian iinternational iconference ion iCounter-Terrorism iin iRiyadh, ias iwell ias 
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idelivering icondolence iand ia icongratulatory imessage ifrom iPresident iMwai iKibaki ito ithe inew 

iCustodian iof ithe iTwo iHoly iMosques iAbdullah ibin iAbdulaziz iupon ithe ideath iof iKing iFahd.195
 i 

Exchange ivisits ibetween iGovernment iofficials, ipeople iin ibusiness, icultural iand ireligious 

igroups iof ithe itwo icountries ihave ialso itaken iplace. iIn ithe iyear i2004, iKenya iTea idelegations ivisited 

ithe iKingdom ito iexplore ithe ipossibility iof ipenetrating ithe iSaudi iand iMiddle iEast imarkets.196
 iIn 

i2005, itwo ilabour iemployment iopportunity-seeking idelegations ivisited ithe iKingdom iduring ithe 

icourse iof ithe iyear ito iexplore iways iand imeans iof icreating iemployment ifor iKenyans. iA iMinistry iof 

iLabour iand iManpower idelegation iled iby iMrs. iRachel iB. iDzombo ivisited iSaudi iArabia ifrom i15-18 

iMay ito ilook iat ithe ipossibility iof iposting ia ilabour iattaché iin ithe iMiddle iEast ito ienhance ijob 

iopportunities; iwhile ianother idelegation ifrom ithe ioffice iof ithe iPresident iled iby iDr. iIsayia iOnyango 

iand iPrincipal iCounsellor iBHO. iOgutu ifrom ithe iMinistry iof iForeign iAffairs ivisited ithe iKingdom 

ifrom i3-5 iJuly i2005 ito iexplore iemployment iopportunities ifor iKenyans.197 

Saudi iArabia ihas ifunded ivarious idevelopment iprojects iin iKenya ithrough ithe iSaudi iFund 

ifor iDevelopment. iThe iprojects iinclude iNairobi iWater iSupply iwhich icost i55.84 imillion iSaudi 

iRiyal i(SR), iKenya-South iSudan iRoad iat iSR34.59 imillion, iThika-Garissa-Liboi iRoad iat iSR55.84 

imillion, iMombasa iSewage iSR45.95 imillion, iKiambere iHydro iElectricity iPower iat iSR39.96 

imillion, iAgriculture iSector iSupport iat iSR15 imillion, ias iwell ias iGarissa iWater iSupply iat 

iSR31.41million. iIn i2011, ithe iSaudi igovernment iapproved ia iKsh.1.6 ibillion iloan ito iKenya ifor ithe 

iconstruction iof ithe i146km iNuno-Madogashe iroad ithat iruns ibetween iGarissa iand iMandera 
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itowns.198
 iSaudi ialso iapproved iKsh.1.2 ibillion ito ifund ifive ipower iprojects iin idifferent iparts iof ithe 

icountry. iWith isubstantial iinvestment iinterests iin ithe icountry ispanning ifrom ithe ihotel iindustry ito 

itransport iand ilogistics, ithe iSaudi iPrince iAl-Walid ibin iTalal ibin iAbdul iAziz iAl-Saud imakes ithe 

iKenya-Saudi iArabia ities ieven istronger. 

Saudi iArabia ioffers iample iemployment iopportunities ito iforeigners, iand icurrently ihosts 

iabout i7-10 imillion iexpatriates, iboth iskilled iand iunskilled. iJob iopportunities iexist iin iindustries, 

ihospitals, ieducation, iresearch, iagriculture, iincluding ithe idairy iindustry, ishipping iand icommerce, 

itelecommunication, iand iIT iindustry.199
 iWith imore ithan i28,000 iKenyans iworking iand iliving iin 

iSaudi iArabia, icoupled iwith ithe ipotential ifor imore ijobs iin ithe iKingdom iof iSaudi iArabia ifor 

iprofessionals iparticularly iin ithe ifield iof iteachers, inurses, iengineers, icomputer iexperts, itechnicians 

iand idomestic iworkers, ithe iKenyan igovernment iis ialways iformulating ipolicies ito iprotect iits 

icitizens ifrom irampant iabuse icases. iFollowing ithe i2012 igovernment iban ion iKenyans iworking iin 

ithe iMiddle iEast ias idomestic iworkers, ithe iSaudi igovernment iand itheir iKenyan icounterparts isigned 

ibilateral iagreements iin i2014 ito icome iup iwith imeasures ito iprotect iKenyan idomestic iworkers ifrom 

iabuse iby itheir iemployers.200
 i i 

 

4.4  International  Relations  between  Kenya  and  Qatar 

Kenya iand iQatar ienjoy icordial idiplomatic irelationship idating iback ito i1963 iwhen ithe iEmir 

icongratulated ithe iKenyan iPresident iduring iKenya's iIndependence iDay. iThis iwas ifurther ienhanced 
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iin i2003 iwhen iPresident iMwai iKibaki isent ia idelegation ito iDoha ito isign itrade iagreements ibetween 

ithe itwo icountries.201
 iIn iApril i2014, iPresident iUhuru iKenyatta imade ia istate ivisit ito iQatar iand imet 

iwith ithe iEmir iof iQatar, iTamim ibin iHamad iAl iThani. iThe itwo ileaders iheld italks ion iregional 

istabilization, isecurity iand iyouth iradicalization. 

 iDespite ithe iconstant iprocession iof iAfrican ileaders i(presidents ias iwell ias iministers) ito 

iDoha, irelations ibetween ithe iAfrican iauthorities iand ithose iin iQatar iare istill inew iand ibound iby 

ipopular imisconceptions ion iboth isides. iThis iis ibecause ithe idecision ito iopen ia idiplomatic imission iin 

ia inew icountry iis ithe iresult iof ia ivariety iof ifactors iand irepresentations iby iactors ipresent iin ithe 

iregion.202
 iIt ican ibe ia ichoice idriven iby igeographical iproximity, ior ia idesire ito iestablish irelations 

iwith ia igrowing ipower ior ian ialready iestablished ione, iwhich ihas ibecome iincreasingly iimportant. 

iThe iopening iof ian iembassy imay ialso ibe imotivated iby ithe ieconomic ifactors, iwith iQatar ihaving ihad 

ino iembassy iin iKenya iuntil i2012 iwhen ione iwas iopened iin iNairobi, idue ito ideepening ieconomic iand 

ibilateral irelations ibetween ithe itwo icountries. iDeveloping irelations ibetween itwo icountries 

inecessarily iinvolves ibetter ibilateral iunderstanding, iwhich iis ipromoted iby iopening ia idirect iand 

irapid idiplomatic ichannel, iin ithis icase, ian iembassy.203
 iKenya, ifor iinstance, iopened iits iembassy iand 

idiplomatic ioffices iin iDoha iin i2010. iIt iis itherefore ifor isuch ireasons ithat ionly i21 iAfrican icountries 

ihave ian iembassy iin iDoha, ieven ithough ireasons ifor ithese idiplomatic irelations ivary ifrom ione 

icountry ito ianother.204 
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4.4.1  Bilateral  Relations  between  Kenya  and  Qatar 

Even ithough iKenya iand iQatar ihave ienjoyed ia iwarm irelationship isince iKenya's 

iindependence iin i1963, iit iwas inot iuntil i2003 ithat ibilateral idiplomatic irelations iwere iestablished 

ibetween ithe itwo icountries. iBoth icountries ihave isigned icooperation iagreements iin itrade, iindustry, 

ienergy, icommunications, itransport, iconstruction, ilabour, itourism, iand iagriculture. iIn iApril i2014, 

iduring iPresident iKenyatta’s istate ivisit ito iQatar, ithe itwo ileaders isigned imultiple itrade iagreements 

iand ideals. iIn ithe ideals, iit iwas iagreed ithat iQatar iwould itrain iKenyan iport iofficials iand iemploy imore 

ipeople iin ithe itransport iand iaviation isectors.205
 iThe iagreements ialso iled ito ithe idirect ishipping 

iroutes ifrom iMombasa ito iDoha iand idirect iflights ifrom iNairobi ito iDoha. iQatar iAirways ihas ialso 

ishown iinterest iin istarting idirect iMombasa i(Kenya's isecond ilargest icity) ito iDoha iflights, ia ideal ithat 

ihas ialready ireceived ithe igreen ilight ito ibe iimplemented.206
 iIn i2008, iKenya iand iQatar isigned ia ideal 

ithat iwould iallow iQatar ito ilease i100,000 ihectares iof iKenyan iland. iThe ideal iwould ipave ithe iway ifor 

ithe iQatari igovernment ito ifund ia isignificant iportion iof ithe iLAPSSET iprojects. iQatar iintended ito 

iuse ithe iland ito igrow ifood, ias iless ithan i1% iof ithe iGulf icountry iis iarable. i iHowever, ithe ilease ideal 

inever iwent ithrough, iand iKenya isought ito isource ifinancing iof ithe iLAPSSET iprojects ifrom imultiple 

ifinanciers, iwhich icould ialso iinclude iQatar.207
 i 

In i2014, ia isection iof ithe iQatari iBusinessmen iAssociation ivisited iNairobi ias ia itrade 

idelegation ifrom iQatar ito iKenya. iIn i2017, iQatar iand iKenya isigned iseveral iagreements iand 

imemoranda iof iunderstanding ifollowing ia iround iof iofficial italks ichaired iby iHH ithe iEmir iSheikh 
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iTamim ibin iHamad ial-Thani iand iKenyan iPresident iUhuru iKenyatta. iThe imeeting ireviewed 

ibilateral irelations ibetween ithe itwo icountries iacross iall ilevels iand imeans iof ideveloping ithem iin ithe 

idifferent iareas iof icooperation ithat icould ibenefit ithe itwo icountries iand ipeoples. iThe itwo isides ialso 

idiscussed iregional iand iinternational idevelopments, istressing iin ithis iregard ithe ineed ito idenounce 

iterrorism iin iall iforms iand imanifestations iand ireject iviolence iand iextremism iregardless iof itheir 

isource.208 

In i2017, iwhen ithe iEmir iof iQatar ivisited iKenya, ithe itwo ileaders isigned ia icooperation 

iagreement iin ithe ifield iof ieducation, ihigher ieducation, iscientific iresearch iand itechnology; ia 

icooperation iagreement iin ithe icultural ifield; iand ia imemorandum iof iunderstanding iin itourism.209
 

iDuring ithe isame ivisit, ithe iEmir ialso imet ia inumber iof ibusinessmen, iinvestors, iowners iand iheads iof 

imajor itrade icompanies iin iQatar iand iKenya, iwho iwere itaking ipart iin ithe iQatari-Kenyan iBusiness 

iForum, iwhich iwas iorganized iby ithe iMinistry iof iEconomy iand iCommerce iand iQatar iChamber iof 

iCommerce iand iIndustry, iin icooperation iwith iKenyan iMinistry iof iForeign iAffairs iand 

iInternational iTrade, iKenya iInvestment iAuthority iand iKenya iPrivate iSector iAlliance, iin 

iconjunction iwith ithe iEmir’s ivisit ito iKenya. iThe iEmir iexchanged iviews iwith ithe iparticipants ion 

igeneral ieconomic itopics iand iopportunities ito istrengthen itrade iand iinvestment ibetween iboth 

icountries.210 

Besides ithe ioil iinvestments, iQatar iis ialso itrying ito ibecome ian ienergy ipower iin ielectricity 

iproduction iabroad iwith iits icompany, iNebras iPower, ia ijoint iventure ifounded iin i2013 ibetween 

iQatar iPetroleum, iQatar iHolding, iand iQatar iElectricity iand iWater iCompany iwith ia icapital iof i$1 
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ibillion. iOne iof ithe ifirst iprojects iNebras ihas icommitted ito ifund iin iKenya. iThe iQataris iwant ito 

iinvest iin ia i500 iMW igas ipower istation iaround ithe iport icity iof iMombasa iin ipartnership iwith ithe 

iKenya iElectricity iGenerating iCompany.211
 iIt iappears ithat ithe ivisit iby ithe iPresident iUhuru 

iKenyatta ion iApril i2014 iwas ithe idetermining ifactor ito iinterest ithe iChairman iof iNebras, iFahad 

iHamad iAl-Mohannadi, iwho iis ialso ithe iManaging iDirector iof iQEWC. iIn ithe imeantime, 

inegotiations iare istill iongoing ion ithe irevenue ishares ibetween ithe itwo istates, ias ithe iQatar 

igovernment iis ireluctant ito icommit ito ilower igas irevenues. iEven ithough ithis imega iproject iis ionly iat 

ithe iannouncement istage, iif iturned iinto iactions iwill icorrespond ito iKenyan ineeds iand ithe irequests iof 

iall ithe inon-stop iKenyan idelegations ito iDoha.212
 iAt ithe iend iof iPresident iKenyatta’s istate ivisit iin 

i2014, iQatar ibecame ithe ifirst iPersian iGulf icountry ito iestablish ia idouble itax iagreement iwith iKenya, 

iwhich iis iconsidered ian iexcellent iachievement ifor iKenyan imigrants iworking iin iQatar. 
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CHAPTER  FIVE 

SUMMARY,  CONCLUSIONS,  AND  RECOMMENDATIONS 

5.1  Introduction 

This ichapter idiscusses isummary ifindings iestablished iin ithe ientire istudy iin iline iwith ithe ibroader 

iobjectives iof ianalyzing ithe iinfluence iof ilabour imigration ion iforeign irelations ibetween iKenya iand 

ithe iMiddle iEast. iMoreover, iit isummarizes ilessons ilearnt iand iknowledge iestablished iconcerning 

ithe inexus ibetween ilegal iinstruments iin iplace ito ipromote iand iprotect iKenyan imigrants iin ithe 

iMiddle iEast, iand ithe ieffect ithis ihas ion ithe iinternational irelations ibetween iKenya iand ithe icountries 

iin ithe iMiddle iEast. iThis istudy isummary iis igrounded ion ithe iobjectives iwhich iseek idetermine ihow 

ilabour imigration iinfluences iforeign irelations ibetween iKenya iand iMiddle-East icountries; 

idetermine ithe isignificance iof ithe iKenyan idiaspora ipolicy ion iKenya–Middle iEast irelations; ias iwell 

ias iestablishing ithe iinfluence iof ilabour imigrant ichallenges ion ithe iforeign irelations ibetween iKenya 

iand iMiddle-East icountries. iThe isection ithen imakes iconclusions ibased ion ithe iempirical ievidence 

iestablished iby ithe istudy, ibefore ifinally iproviding ipolicy irecommendations itailored ito isuit ispecific 

iareas iof istrengthening ibilateral irelations ibetween iKenya iand ithe iMiddle iEast. i i 

 

5.2  Summary  of  Findings 

This ipart ioutlines ithe isummary iof ifindings ifrom ithe istudy, igiving ian ioverview iof ithe ifindings 

ifor ichapters itwo, ithree, iand ifour. 
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5.2.1  Domestic  and  International  Legal I Instruments  for  the  Protection  of  the  Emigrant  

Workers  in  the  Middle  East i 

Kenya's ilegal isystem iplays ia idynamic iand ivital irole iin imaking imake ipart iof ior 

iaccommodating ithe iinternational ilegal isystem ias ipart iand iparcel iof iits ilaws. iKey iamong ilegal 

iinstruments iavailable iis ithe iRevised i2012 iEmployment iAct iin iChapter i226 iof ithe iKenya 

iConstitution i2010; ihence iKenya ias ia iState ihas ian iobligation ito ieffectively iapply ithe ilegal 

iinstruments iadopted iboth idomestically iand iinternationally. iThe iKenyan iEmployment iAct icontains 

ivarious iprovisions idirectly iaimed iat ilabour imigration igovernance. iAccording ito ichapter i226 iof ithe 

i2007 iEmployment iAct i(revised iin i2012) iof ithe i2010 iconstitution, ievery iKenyan icitizen iis 

iprotected ifrom ipoor iworking iconditions iand imistreatment. iThe iemployment iact iestablishes 

iminimum iterms iand iconditions iof iemployment iin iKenya, idefining ia inumber iof icommon iterms 

isuch ias iprobationary icontract, imigrant iworkers, iworst iforms iof ichild ilabour, ietc.213
 iHowever, 

ialthough iKenya's inational ilaws icater ifor ifundamental irights iof iall iher icitizens iwithin iand ioutside 

ithe iboundaries, ithere istill iexist ikeyholes, iprominently iin imainstreaming iand iadhering ito ithe 

iapplications iof ieffective ilaws ito iprotect ithe irights iof iKenyans iin ithe iDiaspora.214
 i 

International iregimes iassemble iunder ithe iUnited iNations ito ieffectively ipass ilaws ithat icater 

ito ithe irights iof ihuman ibeings iof iall iraces iin ithe iworld. iThe iinternational icommunity iunder ithe iILO 

iumbrella irecognizes ithe irights iof iworkers iacross ithe iglobe iwhich ithey ihave ienacted, ithe ilaws 

iwhich ihave icontinued ito iguide iboth inon-state iand istates iplayers iin ithe ieffective iapplications 
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ithereby iensuring ithat ipeople ilive iand iwork ianywhere iwithout ifear.215
 iKenya, iin iparticular, ihas 

isigned ialmost iall iILO iConventions ithat irelate ito imigrant ilabour. iUnfortunately, ithe icountry iis iyet 

ito iratify ithe i1990's iUnited iNations i(UN) iinternational iconvention ion ithe iprotection iof iall imigrant 

iworkers iand iMembers iof itheir ifamilies. iThis iforeign ipolicy iholds ia ihigher ibinding ipower iof 

iprotecting iemigrants.216
 iIn i2007, ithe iILO iformulated ia iguide ito iprivate iemployment iagencies ito 

iinter-alia ifacilitate ithe igovernment iregulatory iresponsibilities, iincluding ithe ilegal irequirements 

ifor iestablishing iand ioperating iprivate iemployment iagencies. iHowever, iKenya ihas inot ienacted ia 

ispecific ilaw ithat igoverns irecruitment iagencies iwithin iits iborders, imaking iit idifficult ifor iKenya’s 

iemigrant iworkers ito iget ithe iprotection ithey ideserve ias ithe ihost icountry’s iinternational ilegal 

iobligations. iArticle i22on ithe iCRC iis ithe isole iprovision iin ian iinternational ihuman irights ipact, 

iwhich iclearly irefers ito irefugee iprotection. iWhereas ithis istandard ishould inot ilead ito ithe igiving iof 

irefugee istatus ito iindividuals ithat ifail ito imeet ithe iimmigrant iworking istandards, ithe icode imust ibe 

irespected iin iall ithe iphases iof ithe idisplacement icycle iand iis ia isignificant iprinciple itowards ithe 

ienhancement iand iprotection iof ithe imigrant iworkers.217
 i 

The iimportance iof ithe iprotection iof iKenyan iworkers iin ithe iDiaspora istems ifrom iArticle i6 

iof ithe iprovisions iof ithe iGeneral iConference iof ithe iInternational iLabour iOrganization iwhich 

ipassed ithat ieach imember iof ithe iorganization ishall itake imeasures ito iensure ithat imigrant iworkers, 
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ilike iworkers igenerally, ienjoy ifair iterms iof iemployment ias iwell ias idecent iworking iconditions. 

iNotably, ithe iInternational iLabour iOrganization iprovides ithat inational ilaws iand iregulations ishall 

irequire ithat imigrant idomestic iworkers iwho iare irecruited iin ione icountry ifor idomestic iwork iin 

ianother ireceive ia iwritten ijob ioffer, ior icontract iof iemployment ithat iis ienforceable iin ithe icountry iin 

iwhich ithe iwork iis ito ibe iperformed, iaddressing ithe iterms iand iconditions iof iemployment ihitherto 

ireferred, iprior ito icrossing inational iborders ifor ithe ipurpose iof itaking iup ithe idomestic iwork ito iwhich 

ithe ioffer ior icontract iapplies 

Kenya iis ialso ia iparty ito ithe iInter-governmental iAuthority ion iDevelopment, iRegional 

iConsultative iProcess ion iMigration i(IGAD-RCP), iwhich iwas iestablished iin i2008. iThe idomestic 

ipolicies iadopted iin iKenya iare ianchored ion iseveral inew iinitiatives ithat iare iunderway iand inewly 

iestablished iin iKenya's ilabour imigration iframework. iThe inew iDual iCitizenship ientitlement igranted 

iby ithe i2010 iConstitution ihighlights ithe iextent iof ithe ienhancement iof ilabour ilaws iin iKenya 

ipertaining ito ithe irules, iregulations, iand iadministration iof ilabour imigration iwith ia iSouth-South 

iperspective. iThe iestablished igovernment iprocedures ifor ithe ireview iof iforeign iemployment 

icontracts, iminimum ioverseas iwork istandards, idue iregistration iof iprivate irecruitment iagencies, iand 

irecruitment iprocedures.218
 i 

 

5.2.2  The  Promotion  of  Labour  Laws  and  Protection  of  Kenyan  Workers  in  the  Middle  East  

The iUN ihumanitarian iagencies, itogether iwith ihost igovernments, iare irequired ito icontinue 

ispearheading ithe iprotection iof ilabour imigrants iwithin itheir iregions. iThe iinternational 
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ihumanitarian iagencies ialso ineed ito ibe icommitted ito iworking itogether iwith igovernments iand iother 

iplayers ito istrengthen inational icomprehensive ilabour iprotection isystems ithat iserve iall iworkers 

iuniversally. i iVarious istudies ishow ithat ithere iis ia igrowing idemand ifor ithe imigrant ilabour iforce iin 

ithe iMiddle iEast ifollowing ithe iend iof ithe iGulf iwars iand ithe idiscovery iof ioil ifields.219
 iThe istrategic 

ishift ito inon-Arab imigrant ilabour iworkforces iin ithe iGCC ihas iresulted iin ithe iincreasing 

iemployment iof iAfrican iand iAsian iemigrants, iwith iKenya ileading ithe iway iin iAfrica.220
 iTemporary 

iforeign icontract iemployees iare ithe ipreferred imigrants ito iMiddle iEastern icountries, ias ithere iare ino 

iexpectations iof ipermanent isettlement ior icitizenship irights. iMost icountries ido inot icover isuch 

iemployees iunder ilocal ilabour ilaws, iand ino iUN ior iILO iconventions ithat ioffer inational ior 

iinternational iprotection iare iin iforce ior iratified, iparticularly ifor iunskilled ilabourers. 

The isystems iof isponsorship iin ithe iMiddle iEast iare icomposed iof ivarious ilegal irequirements, 

iadministrative iregulations, iand isocio-cultural ipractices ithat itie ia imigrant iworker’s iimmigration 

iand iemployment istatus ito ione ispecific isponsor.221
 iFollowing ithe iinternational ioutcry ion ithe iliving 

iconditions iof imigrant iworkers iin ithe iMiddle iEast ias ia iresult iof ikafala ilaws, iseveral ilabor-receiving 

icountries iin iAsia iand ithe iMiddle iEast ihave ibegun ito iacknowledge ithe iprecarious isituation iof 

imigrant iworkers iand ito ienact ireforms. iThis ihas iled ito ivarious icountries ireforming itheir ilabour 

ilaws, iwith iJordan iamending iits ilabor ilaws iin i2008 ito iinclude idomestic iworkers, iwhile ithe iUnited 

iArab iEmirates, iSaudi iArabia, iKuwait, iBahrain, iLebanon, iand iMalaysia ihave iall iconsidered 

ireforms ito iexisting ilabor icodes ior ieven idrafting inew ilegislation. iEven ithough isome iof ithese 
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ireforms itake iages ito ibe ieffected, iKenyans iin ithe iMiddle iEast iare ihopeful ithat ionce iimplemented, 

ithe iproposed ilegislative ichanges iwill imake itheir ilives iin iDiaspora imore ibearable iand ifriendly.222
 i 

 

5.2.3  Influence  of  Kenya’s  Foreign  Policy  Framework  on  Relations  between  Kenya  and  the  

Middle  East 

The istudy ifindings ishow ithat iKenya iunveiled iits ifirst iforeign ipolicy iframework iin iNovember 

i2014, iand isince ithen, ithe iframework ihas ihad ian iinfluence ion ithe irelations ibetween iKenya iand ithe 

irest iof ithe iworld. iThe idocument ilays iout ithe igeneral iterms iof iKenya’s iengagement iwith ithe 

iinternational icommunity iand ithe iprinciples ibehind iits iforeign idealings, iwith ithe imain iaim iof 

iprojecting, ipromoting iand iprotecting iKenya’s iinterests iand iimage iglobally ithrough iinnovative 

idiplomacy ifor ia ijust, ipeaceful iand iequitable iworld.223
 iThis ihas ibeen iwell icaptured iin iPresident 

iUhuru's iincreased iengagements iwith ileaders ifrom ithe ioil-rich iGulf inations, imost inotably ithe ivisit 

ito iUAE iin iAugust i2013, iKuwait istate ivisit iin iNovember i2013, iQatar ivisit iin iApril i2014, iJordan 

ivisit iin iApril i2015, iIsrael istate ivisit iin iFebruary i2016, ietc. iFounded ion ithe ipremise iof ifast-tracking 

iregional, icontinental, iand iglobal iintegration ito iboost itrade, ithe ipolicy iframework ihas iseen iKenya 

isign imultiple itrade iagreements iand iagreements iwith iMiddle iEast icountries ias ihighlighted iin ithe 

iprevious isection. i iThe ioverarching iobjective iis ithe iimprovement iof iKenya’s icompetitiveness ifor 

iforeign idirect iinvestments ithrough iexport iproducts, ian iincrease iof imarket iaccess, iand ideveloping 

iits iattractiveness ias ia ileading itourist idestination. iKey iamong ithe ibilateral itrade iagreements iinclude 
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ibilateral itrade iagreement ibetween iKenya iand ithe iUnited iArab iEmirates, isigned iin iApril i2018 iby 

iNasser ibin iThani iAl iHamli, iMinister iof iHuman iResources iand iEmiratisation, iand iUkur iYatani 

iKanacho, iMinister iof iLabour iand iSocial iProtection iof iKenya. iThe iagreement imainly itouched ion 

isocial iprotection iof iKenyan ilabour imigrants iworking iin iUAE, iwith iboth igovernments iagreeing ito 

icooperate iin iregulating ithe irecruitment iof iKenyan idomestic iworkers ias ipart iof iefforts ito 

iimplement itransparent iprocedures iin iall iphases iof ithe icontractual iwork.224
 i 

The iforeign iPolicy iframework ihas ialso ihad ian iimpact ion ithe irelations ibetween iKenya iand 

iSaudi iArabia, ias iwell ias iQatar. iFor iinstance, iKenya ihas isigned imore ibilateral iagreements iwith 

iSaudi iArabia iin ithe ilast idecade ithan iit ihad iin ithe iprevious ithree idecades. iAll ithis iis idown ito ithe 

ireformation iand iformalization iof ithe iforeign ipolicy iframework. 

 

5.3 iConclusion i 

People ion ithe imove iare ientitled ito iuniversal ihuman irights iunder iany icircumstance, ijust ilike 

ieveryone ielse. iInternational ilaw iprovides ispecial iprotections ito imigrant iworkers iand iasylum 

iseekers ito iensure ithey ican iexercise isuch irights iin icountries iof iorigin, itransit ior idestination ialike. iIn 

ipractice, ihowever, itheir irights iare ioften iviolated, iand ithey iare isubjected ito idiscriminatory iand 

iarbitrary itreatment. iThis ihas ibeen ithe icase iwith imigrant iworkers iand idomestic iworkers iin ithe 

iMiddle iEast ifor ithe igreater ipart iof ithe ilast idecade. i iThe ipractice iof iholding imigrant iworkers iat 

iransom ior iconfiscating itheir itravel idocuments iagainst itheir iwill iis ione iexample iof ihuman irights 

iviolations ihappening iworldwide. i 
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Sharia ilaws iand iKafala iemployment isystem idiscriminate ibetween icitizens iand iimmigrants ior 

ibetween idocumented iand iundocumented iimmigrants iin ithe iMiddle iEast iand ithe ientire iArab iworld. 

iImmigrants imay iexperience idiscrimination iand iintimidation iin ithe iworkplace iand iin isociety iat 

ilarge. iAs ione ireport iconcludes, imost idomestic ilaw iprotects imigrants iagainst iviolence iand 

iintimidation, ibut iin irecent iyears, ithe iextreme iand ioften iracist irhetoric isurrounding iimmigration 

iissues ihas iincreased ithe ithreats imigrants iface ito itheir ipersonal isafety.225
 iThe imaltreatment iof 

imigrants ihas iled ito ipublic ioutcry itime iand iagain, iwith iAfrica iand iSouth iAsian icountries ibeing iat 

ithe iforefront ito icondemn ithe ibarbaric itreatment iof itheir isons iand idaughters iin ithe iGulf inations. 

iThe iUN, iILO, iand iother ihumanitarian iorganizations ihave inot ibeen ileft ibehind iin iadvocating ifor 

ibetter itreatment iof ilabour imigrants iin ithe iDiaspora. iThis ihas iled ito imany ilabour-sending icountries 

ito ienter iinto ibilateral iagreements iand itreaties iwith ireceiving inations ito iensure itheir icitizens iare 

ihandled iwith idignity iand ihumanity, iand iat ithe isame itime iensuring ithe irelationship ibetween ithe itwo 

icountries iremains icordially imutual. i 

 

5.4  Recommendations 

The istudy imade ithe ifollowing irecommendation ion ienhancing iforeign irelations ibetween iKenya iand 

ithe iMiddle iEast. iRecommendations iare ianchored ion ithree ikey iareas, iprimary idrivers iof imigration, 

iforeign ipolicy iframework, iand iinternational iand idomestic ilabour ilaws iin iplace ito isafeguard 

imigrant iworkers. i 
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i) Having itheoretically iconsidered ithe irole iof inations, igeographical iproximity, iinstitutions, 

isocial inetworks, iand icultural iand ihistorical ifactors iin icreating inew imigration ipatterns iand 

iforeign irelations. i iBased ion ithe istudy ifindings, ifirst, ithe istudy irecommends ithat iboth iKenya 

iand iMiddle iEast inations ishould: i 

 Create iemployment iopportunities ifor iboth inationals iand iinternal icommunities, i i 

 Improve iacademic ior ifurther itheir ieducation iboth iat ilocal iand iinternational ilevels, i 

 Develop ipolicies ito icounter iterrorism iand iyouth iradicalization, i 

 Ensure iconducive ipolitical ienvironment ito ienhance itrade iand ieconomic idevelopment 

ii) The istudy ialso, ithe istudy irecommends ithat ithe ifollowing ibe iimplemented iby ithe iMiddle iEast 

inations ireceiving ilabour imigrants ifrom iKenya iand ithe irest iof ithe iworld: i 

 Review ithe iKafala irecruitment isystem ito ibe imore ifriendly iand ihumane ito imigrants 

 All ilabour imigrant-receiving icountries ishould iratify iall iavailable iILO iconventions ithat 

iensure ithe iprotection iof iworkers iand ithe isafeguarding iof itheir ihuman irights 

 United iNations i(UN), iInternational iConvention ion ithe iprotection iof iall imigrant iworkers 

iand iMembers iof itheir ifamilies iwhich imany icountries iare ia iparty ito, ishould ibe iimplemented 

 

5.5  Limitations  of  the  study 

The imain iobjective iof ithis istudy iwas ito iestablish ithe iinfluence iof ilabour imigrations ion iforeign 

irelations. i iHowever, ithe istudy iwas ilimited ito iKenya-Middle iEast iregion irelations. iSecondly, ithe 

istudy imainly iexplored ithe ikey idrivers iof iemigration, iforeign ipolicies, idomestic ipolicies, iand 

ichallenges iof ilabour imigrations ion iforeign irelations. iOther ifactors iwere inot iexplored ias irevealed 
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iin ithe iliterature, ifor iexample, icultural ibelieves, ireligious ifaith ithat idominates inations, ipolitical 

iideology, iand ieven igeographical ilocation ias iwell ias ithe ieconomic ipower. 
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APPENDICES 

Appendix  I:  Introductory  Letter 

 

Benjamin iS. iMwambire, 

P.O iBox 

Nairobi 

 

2nd
 i iFebruary, i2019. i i 

 

----------------------------------- i 

P.O iBox 

----------------------------------- i i 

 

Dear iRespondent, i 

RE: iACADEMIC iINTERVIEW iREQUEST i 

I iam ia iMasters iof iInternational iStudies istudent iat iUniversity iof iNairobi. iI iam iconducting ia iresearch 

istudy ion ithe iinfluence iof ilabour imigration ion iforeign irelations: ia icase istudy iof iKenya-Middle 

iEast irelations. 

It iis imy ihumble irequest ito ischedule ian iinterview iwith iyou. iThe iinterviews iconducted iwill ibe isolely 

ifor ifulfilling ithe istudy iobjectives iof ithis ipaper. i 

During iand iafter ithe iinterview, iI ithe iresearcher iassures iyou iutmost iconfidentiality iof ithe 

iinformation ishared. 

Yours isincerely, 

 

Benjamin iS. iMwambire 
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Appendix III:  Missions  in  Kenya  and  in  Middle  East 

 

Country i Missions iin 

iKenya 

Missions 

iAbroad 

Bahrain   

Cyprus   

Egypt    

Iran     

Iraq    

Israel    

Jordan     

Kuwait    

Lebanon     

Oman     

Qatar     

Saudi iArabia     

Syria   

Turkey    

United iArab 

iEmirates 

    

Yemen    
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