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Rz{m‘umiﬁg ihe Intérests of the Arab Cnmmunl&—f i
HoN, Sueiky HAMED BIN MOHAMED 8IN JSSA.

Clerk 10 Legistative Council:~
Mr R, P, ARMITAGE  (Acting).

S Reporter:: =
- o Mo Ad He Bdwards. E

e

(1) Drl'F. I, C. Johnstone, Acting: 17th and 18th April.

(23 ¥ice Mr. G. H, C."Bouldersan, on leave pending retirement as-

" from -tdth Sune. -
(33 Appointed Provincial Commissioner, Rift: Valley Province.
(4) Vice Commissioner of Mines. :
(5) Vice Major the Hon, S. G. Ghersie, on active’ service.. -
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ABSENTEES FROM LEGISLA_IIVE COUNCIL SITTINCS

et A g P Tl
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Hon. Atlorney General, -
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Hon. Attorney General.
Hon. Member for Nairobi.South. NI i
.~ 'Hon, Nominated Arab Member, S
24h June— : : :
' Hon, Alioiney General. 7"
Hoan. Director 'of Agriculture.
Hon, General Manager, K.U.R. & H.
Hon. J,"C. Mund T ’
Hon. Acting Member for Uasin Gishu.
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Hon Auomey General, - SR
Hon-Director of Agriculture.-"
L Hon, General Manager, K.UR. & H.
B Hon. Nominsted Arab Member, .
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- “Hos, Attorney Geneni. o
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Hon. Generat Manager, K.U.R. &H.
Dr. the Hon. €. 1, Wilion, :
Hoa. Nominated Arab Menmber. -
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COLONY AND

PROTECTORATE OF KENYA

- LEGISLATIVE COUNCIL DEBATES

.. FIRST SESSION, 1941

. Wednysday, 16th. April, 1941

Council “assembled: at 11 am. at the
Memorial Hall, Nairobi, on Wednesday,
161h . April, - 1941, “His~ Excellency. the
Governor (Sir Henry Moore, K.C.M.G),
presiding,® LT i :

His  Excellency’ opened - the . Council
with’prayer, ..

The

Ty v p Y

“the

Albania - combined  with the: lightning
successes. - of - ‘General -Sir "Archibald
Wabell in/North Africa rendered German
aid, to Ialy imperative for. the restora-
tion ‘of ‘Axis prestige that 5 German in-
cursioninto the Balkans was forced upon
her. It ‘seems clear: that“Germany has
becomie involved in - the. present’ flerce o
fighting in the Balkans owing to the stout”

Council was_ read. :
OATH OF ALLEGIANCE
The Oath of "Allegiance was adminis-
tered 10— ) .
Member for. Kianbu Electoral Area—
Mrs, O. F.. Watkins.

Member for Arab Electoral Area—

Sherifl Abdulla bin Salim.
COMMUNICATION - FROM: THE
St CHAIR v

ﬂis Excellency made the réllowing

- Communlcation from the .Chairs— .
*'Honourable "~ Members. “of

Legistative
Council, : :

"“I'do not propase to-fake up. the time

of -the Council with sny long address,
but the march of world events has been
$0 - bewildering in its speed and . com-

. plexity ‘since -this Council adjourncd’ at

the end of last December 1hat perhaps it

4~ may be of advantage.to compare briclly
" the position of Kenya then with that in

which she: finds herself today.’ .

‘While the invasion of Greece by Jtaly
in October last had introduced a° new

and important factor into ‘the Middle

East campaign, it was still impossible to
foresce how far the struggle there would
be localized or jead to developments oo
a much wider scale, It was not tili ll?c
stubbom " resistance . of the Greeks. in

-~ fore, which

put up by the Greeks and the

determination of Jugoslavia to maintain- -

her independence. o et T
What:was our position here In Kenya

.t this. critical - period? Thanks. to “the”

gencrous aid we-had received from: the
Union ' of : South ~ Africa, - from - ‘the =’
Rhodesias,” from: ‘our sister. colonies’ In

:East ‘and; West Africa and from India, . °
- any. serious fear of invasion from Nalian

East " Africa. was =passed, -but - her

auisance -valué : was. considerable -and

made necessary  the retention "hero. of o

large body of troops, The problem, there-
f d General Cunai

"'ham ‘was whether: in, view of ‘the vast

distances to be covered over bad roads,
many -of which .were lJille ‘beter. than
jungle: tracks, ho could hope to advance

“into the heart of lialian East Africa and - -

his ions- before the
sdvent of the long rains. How magnifi-
cenlly he has solved. that problem. you ' -
all know, Let me give you a few dates.”

“Alter -n period of - patrol: actlvity. the ..

. ‘advance’ may'.bc said ‘to have started

with the capturc. of ‘Beles. Gugani on -
Ath February, By 1ith February Afmadu -
had fallen, three days later on-the 14th
our troops were in Kismayy, and Moga-
dishu fell “on - the .25th. -In- South-
Abyssinia: it was ‘the same story, Mega
falling on: the /1814 and Moyals ‘on the
23rd, Since then “there has been™ no
slackening in the speed of the advance, -

B PRI
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3. The War
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Excess l’l’mﬁu Tax' &

H.E, the Governor]
and. the month of March-saw ane after
another” of ‘the enemy's ‘strategic points
falling into. our hands. Berbera was 7e-
captured by Aden forces on J6th March,
and finally -Addis Ababa was enlered by
our troops on’Sth” April. 3 am sure all’
honourable members will wish'1o join me
in _congratulafing. General Cupningham
‘snd-all the troops under:his command
" ul this signal feat of arms, (Applause.)
But despite. these “local successes,  the
war.is -siill ‘to be won and ‘we cannot
for one  moment. relax "our : efforts. In
Abymnln jtself ‘there are ‘sl id

for the. posecution of the-war, How far
our internal .market, arificially -inlated

by local military expenditure, s’ likely -
to- be yaintained ‘at its present level by. b

military needs or- the demands of Talian*

gecupicd -enemy. teiritory it-is difficult'to’ -

forecast, but it is common knowledge xhat,‘ k . "approvat_of. the Secretary of State, to°

during xl}e last- year " very "considerable
profits “directly  attributahle "o ‘the’ war;

have been, mide by certain “linies “of - ]

business.
The case. for the:introduction of some:

form “of “excess profits tax on " the lines -+
‘of Umled Ktngdom legislation Tis been.
gnized  and would, 1 feel '

able enemy.forces to be mopped up, nnd
even ‘after they have been liquidated 1
have no-doubl that.the maintenance of
taw and order ‘will preseni serious diffi-
culllcs ta: the oflicers fespansible for the
of pied enemy tertis

tory. In:North' Africa’ the events of the
last few days have served to remind’ us
that the Getnwns are defermined 1o keep

- our’ troops: there fully extended in’ the
‘defence - of . Egypt:
allied:; front’ has now: been formed, ‘and
we know from [ past experience “what
stout fighters"are the Greeka and Scibs.
who onice again ate (ighting side by side
with Zus.. But“the  weight of ‘men and
material againyt uy is very great, and it
ST ie-certain that s grim struggle awaits us,
- Whether simultancously with this Balkan
drive the. oft threatened invasion of
England will materialize we cannot tell,
but i it docs one thing is aure; Qur folk
at home are’ ready for them, and they

- can lake it

There: is nmhmg new in. what I have
just: said, and “the facts must be  clear
to; any” intelligent- “person” But- 1+ think
they “bear recapitulation,- since. 1 should
like to dispel any suggestion that; because
the war: has been driven w0 far . from
our borders, we here in Kenya can rest
on the laurcls of the East-Africin cam.
. paignes Up to date it iy tnie (o say that,
o despite difficulties of - overseds  markets

* apd some cases of individual hardship,
the war has broight us prosperity, How

*" long. this may last no. one can foretell.

All the indications are that the shipping
pasition Juring the next few months will
become increasingly acute, since the over-

- tiding consideration is the reservation

of space for materials or essential food:
stufls required by the United Kingdom

In" the * Palkans “an

“Toree “in::the " United . Kingdom, South

sure, hnvc received  general . public sup-. :
port at.an carlier ‘date, But until quite

recenily 1. was advised. that the: statistical

data necessary for the effective operation

of .the tax was lacking, That data:js now
available and provides information which
fully . justifies. the- ‘cnactment: -of - :the

measure . in- Kenya. -1 have,” therefore, .. ]

deécided  on ‘the: adviee’ of ~ Executive
Countil .to introduce a Bill in-the ‘near

future ‘1o’ Impose” an-excess -profits. tax

modelled: on similar taxes' at present-in

Africa and Southern Rhodesia. The rate
of ax.at present under consideration s

‘not less than sixty per cent; and will be -,
.relrospmwe in . effect- from - whatever -

date is ultimately fixed. 1 understand that

o similar” decision - has -been taken in
Tanganyika and hat an announcement -

to that. effect is being made in that terri-
tory: to-day. The desirabijlity - of intro-

ducing similar taxation jn. Uganda and ~
Zanzibar is also under consideration by -
the 'governments concerned, “The. Zan-- .
z:har Government, if “such . taxation is. -
mlmduc:d in’ Zanzibar, is in favour of

its introduction on an East African basis

No' thoughtful "person "who considers
the latest additions to incoine fax in the
United Kingdom and the éonditions of
life and the standards of hvmg 50 chear-

fullyatsumed. by the *British . public at ="

home, can fail to appreciate how small
in comparison are the financial sacrifices
which we in"this country are makms. I
am confident. theref, e, that this
of ‘war taxation will rceewe general sup-
port, (Hear, hear) :
In November last I indicated that the
tesults ‘of last year were likely to-result
i’ a considerable surplus, and that the
quauon a3 10" how lhat surplus cnuld

s'lws.«'rpm
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d:to" the . p ion ‘of

;h: war was' under consideration.- Final

figures are still-not yer available, ‘but it

scems “probable ‘that it will nat be less

than “£150,000.. 1t _is proposed, with the

make .a grant ‘of £10,000. to: the Air
Mimslry tawards the cost of the Kenya
- Auxiliary. " Air- Unit,- and a. grant of
- "£5,000 to the Army Welfare Officer for
““the use of the troops. It was also intended
ariginally lo consider. a ‘grant- jo_army
~funds in respect of road expenditure for
mlluary purposes. Owing to the ch:mgc

in the.military situation the mxlll:u'y yoad

programme’ has had ‘to' be radjcally re-
vised,‘and -'the " ‘question - is" being - re-
examined by the . Central - Roads - and
Traffic ‘Baard ‘and the Standing Finance
Committee “in the: light of the nllu:r:d
circurstances,

Closely relaled - with these prnposalx
is. -the pombllny of . making " use of
~lalian’ prisoners of war on toad work
or. ather “public’ works. ‘This has. been

Hon! members haye almdy scen, fmm

articles in the. Press, the activities of -the.

East. Atm:m delegation ‘to the - Eastern

" Group - Canference . which -was_held ‘in

New Dethi ot the end of lnst year. The:
most’. importa 1h/nnd pressing  matters
arising -outof Conference” were - the
tabhshmcm in India of a.Central Pro-
vision - Office " to co-on!matc military
requirements ‘within the area: concerned,
and the -appointment’ of .2 new - body
called the Eastern Group Supply. Council -
with headquariers at-New Delhi to co-
ordinate ‘the - production “and supply of

-munmons and stores . to  meé! - those -

P

T¢ is - or was'to
mrry ‘into effect the pmposals of the
Eastern Group. Conference.. Those pro-

- posals - have now . been” approved by "His

Majesty’s Government and by ‘the other
Governments concerned. In “necordance

“with:the usual practice in-organizations

of this kind,- the ‘participating. Colonics

-will_not -appolnt- their own members: on

the Supply Council -but will -bo. repre-
sented by the United Kingdom represen-
tative. who' will be the Chaltman: of -the
Counctl. Slr Archibald Curter, l'oxmcxly

- under. discussion . with - the. - military
autheritics, ‘who “are wlely responsible
for ‘the 1y and of.

of .war.” Go has ex-

pressed its’ willingness in principle, sub-

" ject to the ‘approval of this Council nnd.

the Sccrerary -of State, ‘to find cestain
fundsfor - public | works upon.: which
prisopers - can_ be employed “when' they
are available. They -are not avanhblc at
‘present,

During ‘ the mnddl: of Junuary Sir
Philip Mitchell . was seconded from the
post “of .-Deputy . Chairman. - of - the
Governors' Canference for special dulies
on General Sir Archibald Wavell's staff,
1 should like to take this opportunity. to
pay o tribute 1o the work dane by him
while he was ‘Deputy Chalmman,

Consequent -on ihe  departure ‘of  Sif
Phﬂlp. the ‘staff and work . of the Secre-
tarial of the Gavemors' Conference has

been reorpanized. The title of Secretary -
hay Been changed to Chief Sceretary, and .

m addition to his previous. duties ' Mr.

Gumey has been appointed Chairman of
ths Fast African War Supplies Board and
of the newly constituted - East - African

4. Civil ‘Supplics Board, which arc due.to -

meet next week. Kenya, Uganda, Tanga-
nyika Territory and Zanzibar are ‘sepre-
sented on thase Boa;ds. :

Per y.to. the Ad Iy,
has been appoinied to this post, and he i ls
now in India.  Kenya "and " the.- other ~
colonies and dependencles concerned can
send odvisers to the Councit when they
30 desire, while a member of the Colonial
Office. has .been attached to:the Chajr-
man's staff to act ay adviser on colonial
matters gl \ly, and are have
been made to kccp him Iully In!ormcd of .
the’ work of the Council” y
The presence of large mlllmry farces In
East Africa has placed some strain on the
Colony's resources, Sincéd January st the

East African ‘War Supplies -Doard has
'béen responsible for providing the Army's ... .
requirements of locally produced food- " -

sxuﬂ; and, dc:pile the. quantities. lnvolvcd.
din thase d 5

‘wuh fislle interference with clvilian sup-

plies.. In’ certain cases, such as bulter, -
bacon and cheese, some rationing to dis-
tributors has_had to be introduced, and
#1 times there has ‘been’ a shortage of
other foodstufy, such as potatoes, but on
the ~whole the civilian  population has
suffered very little inconvenicnce. A word .
of praisc is due to the military supphers,

whether.. commercial: fiems . in- Keaya:™

Ug:md: and Tnnpnyik» or - the Supply

“0‘
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Sofl Con:arnﬂoix [

. {HLE. the Governor] -,

isions of the Ordinanc Onnnymb-;
)ect aﬂecung the mdusuy trom the.

"Board . Controls, for thc way m whnch
they have met the si 1

that deliveries have been coming forward :

were i d. 1 would,

regularly,” and  that: the ar

madé by the' Board ‘are working
= smoothly,. .

The: supply. position ‘in, rcxnrd to-im-
ported. goods -has been kept under con:
stani feview, and in all the circumstances
it ‘can be regarded sy satisfactory, with
one important ¢xception, that of iron and
steel p The heavy di d for war
purposes, both within the E and in -

‘*mcmbm will

‘the ’Coffee” Control ":from’. £60,000 1o

' Government would feel unablc to invite. :

hon. bers that the p
1 does involve a fig
by Governmen

1 obligation
and at-this session hon. «

asked - to approve an’
guarantee fo."

in'the Go

£90,000. '1 ‘must. make it~ clear in - this
connexion ' that in_ present circumstances

~the United States of Amcrica, necessarily

means that iron and steel can be made
availablc only for. purposes vital to the
war _cffort, and. it is essential that the
public should rcconnm: Lhis position and

+“adapt ithemselves to it

“The work of the vanom Supply Board
Controls has i along

lines. The Supply . Board Colfee Control
has'been the subject - of “eriticism, and
much  correspondence - has ™ appeared 'in-
the Presa. | would. only” say -here  that
the introduction of Coffcc Control would
not - have. been - contidered - unjess: the
Government, taking the broad view, had
believed that control “was necessary 'in

. warstime - because of the diMcultics’ in
- marketing -which were 1d

d likely

- hon. b fi

‘questions of post-war: reconstruction and’ -

- tions _in 1his. Colony. must present very . &1
‘special difficulties. 1 propose, however, to -~

obliga-“ B
tions on bchalf of the taxpayers in con-
nexion with any scheme of coffec control < 7
which - .did " :pot. " include 'oonlrcl of
marketing. - :
Two maiters which are, 1 know, caus. -
ing -anxiety in certain. quarters afe the -

of :soil conservation.” 'As regards ~the "
former, the course and duration of this’ =
war are 30 incalculable that the produc--
tion” of a’plan: fo meet post-war condis’

f a’small to study . the.:
problem’ and kcep lhc s:tu:mon under -
continuous. review: t

Soil conservation in its broadest sense,.

RN
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increase the vote for mﬂomtauon. So
far ns more ambitious programmes are

“concerned, 1 suggest that lhcy might well"

be considered by the . commitiee to® be
appointed on post-war reconstruction..
Hon. members will see that most of the

- business on the Order Paper is confined

to - financial . resolutions ” of - o . minor

" character and certain ‘amending legisla-

tion. The success of the local:War Loan,
which ‘necessitates coming to Council for
authority to. raise-a further amount, -is
most encouraging. T hope that more and
more persons will take advantage of this
method ‘of -saving ‘which" the . loan . pro-
vides. The Pymhrum Amendment ‘Bilk.

cmbodn:s certain pew’ features as to'the

1 of that dity and rep
the: consideted., views of the Pyrclhrum
Board. "~
In conclusion, I shauld hkc 10 extend

2 welcome 10 Mrs. Watkins, who succesds

the late Lord Erroll, - whose - untimely

death in such tragic circumstances we all -

deplare, and also {o:Sheikh Abdulla bini
Salim, who succeeds the late Captain the
Hon. Sheikh Sir Ali bin Salim.:

: MINUTES '
The minutes of the meeﬂnu of .19th

to arisc and which, in fact, have arisen.

"~ Allegations have been mads in connexion

with certain_tranisactions effected by the
Control Committee, and T have decided,
st tho request:-aof that Commiitee-and in«
the_ interests of all" concerned, that. an

- inguiry should be held. The appointment

of a Commission and its 1erms of -refec-
ence-have already been announced.

On - the ‘general question of “control
fromthe standpoint of coflee.growers,
I would remind hon. members. that the
Coflee Industry Ordinance’of 1934 con-
lnln:d legislative provision“for a coiler.
ence of coffee growers and the appoint.’
nment of a coflee board, and that so lung
as that Ordi

in
“in_its present form Government - must

" Jook to these official bodics as the channei

of expression. for. the views of coffee
growers on matters affecting the industry, »
h can be regarded a5 undikely that
Goyernment . would' fail to acoept! a.
majority r dation of & confe

) ts an-urgent need, and the possibility of

Including such as soil erosion, -

and ‘img d water sups
plies. involves-both’ staff, ‘materials and
monéy, which 1 had hoped 15 obtaia
lhrouxh the Colonial Welfare Fund, Ow-
ing to the war such o' programme has
_had 10 be postponed, but in certain native ~
reserves and: settled areas good pro, ’
is being made with such staff as is avail-
able. So much hay'been said and written-
on this subject: that the man who-loves
his land ‘can be in no ‘doubt as to where
his duty lies, and on the prc\enmc side
2 good deal can be done, and in some
cases is “being dome, by ‘the individual
landowner himself. In the native reserves .
this cdur.:uonal Progress must necessarily -
be ‘slow, but in certain areas there has
been &m0zt encouraging response to the
ciforts made’ by officers of the Adminis-,
tration and the Agnculmml Dcp:mmcnt
working in collab

ot more -rative agricultural umm:toﬁ

of coflee growers convened under the

. : o : -

g more of them despite the war is -
being examined. It is ako proposcd 0]

D iber, 1940, were confirmed,
PAPERS LAID

The following pupen were lnid on thc ’

table:—

"By THE CHIEF SECRETARY (Mx. Ruwuz)

Schedule of Additional vaixion No. 4
- of 1940. -

Standing - Finance Commxucc Rtpcn

on Schedul
Nos. 5001939 and 3of 1940

'Kmya Judicial Departmem Annual
Report, 1940,

Printing and -Stationery Dep:mm:m
-Annual - Report;: 1940, -

Prisons “Department Anmul chort. -

1340,

By T Duecron oF Acuicuiuns (Me.

BLunt):
- Agricultural Dcpanmcnl Anmnl Re-
port, 1940. ‘
Amani  Agricultural Ruan:h Station
/. Anaual Report, 1939,

By THE DmEcToR OF EpucaTioN (Mn." session,

, tH
Education D:p:mmcnl Annuzl Report,
1940,

By THE Comussxouﬂl oF, Laxos wn
SETTLEMENT (MR, MORTIMER):

- Quarterly .Land. Gmnu Rc(um. Oct.-

Dec,, 1940.. .

By Mr.. GARDNEX® (Ccm:rvnlor o!

FoRests):
Forest - Depanment Annunl chon,
1940,
B\' Mgr. HenpEN (Postmaster General):
Abridged Annual Report: of Posts and
* Telegraphs Departments, . 1940.

NOTICE OF MOTION .
APPOINTMENT OF CONSERVATION . BOARD .
Notice of - the following motion: was

given . by~ Lord - Francis: Scott (Rlﬂ i

- Valley)t—

- “Be it resolved that'a Conservation ="

Poard  be appointed “immedintely for
- the purpose of conserving the assets of -
of thé Colony and Prolectorate in res
peet of waler, s0il, and forests, nnd of
enforcing the application in practice of.
~the legislation enacted for this “purpose
in Thll parts of the Colony and
: Prolcctomle ;
. e BILLS g

FIrsT READINGS -

The following Bills were rdd afirst -
time; on motlon of the Almmey Or.nernl N

(Mr. Harragin):
“The Criminal Procedure Code (Amend-
ment) Bill,. =
The 'Loeal Guvemmcm (Rnllnn)
{Amendment) BIll, "
The European Omccrt Pcmlonl
(Amcndment) nm
The N

+ Danelionk
) 3

cers’
(Amendmcnl) mu. ;
The Water (Amendment) Bill. R
The Native Liguor. (Amendment) Blll.
‘The Vagrancy (Amendment) -Bill,

The Interpretation and General Claum ’

{Amendment), nm.‘ A

Interest (Restricti
Bill;
" The Pyrethmm (Am:ndmznl) Biil, and
‘The War Risks lnsurnnce (Amtudmcm)
Bill.

Notice was giten to moxe the subse- -

“quent readings ot 8 l.ucr mu of the
" ADJOURNMENT

i7~

Council adjourned.till 10 a.m. “on

Thursday, um April, 1941, "

The Increase of Rent nnd o! Morlpgo

W,
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" Thursday, 17¢h April, 1941
“Council- ussembled ‘afthe Meémorial
Halt, ‘Nalrobi, a¢ 10 a.m. on Thussday,
17th - April, 1941, His -Excellency the
». Govérnor (Sir Henry. Moore; KC MG,
prcslding
S His Excellency np-ncd ‘the Councll
- with prayer. ’

understands th !
no official information on. the subject..

() Is Kenya’ Government - cortér.
p.nlmg a similar use of priwnm
in ‘this. country?

@ If not, why not?. .

MR. RENNIE: . {a) " Géveriment

10 be the case but hasg

(b) Government - is ' ‘considering the

O dumis

im'Ai"g;'L T T

" pidl A b

[Mr. Blunl]

Lack ‘of staff ‘and msuﬂ‘mcncy ol’ funds
preclude -an intensified “attack: on the
problem-in war time, but'much can be

‘done by lhmkmg ‘and far:seeing occupicrs

of land’ jn- Kenya® themselves and the
Gov:mm.nt welcofties the growth of an
ligt pubhc on lhe sub-

ti

was. - that ' Committee - -first_“ap-

* fointed? How often has that Com-
mittee met’ since: first- appointed?.
What is the date of the lasl medt-
ing of \h:\LC/ mmittee?

\IR. HARRAGIN S All nppllca- .
ions have been dealt with by the Kenya

Defence ' Force Tnbunal The numbcm

matter -in consultation ‘with the ' Secre. SLE -, -are’ s follows:—

OATH OF ALLEGIANCE

The- Oathof - Allegiance - was ad.” tary of Staie “for- the Colonies ‘and lhg 1 MR. .COOKE:: Ansxng out -of - the “Class 17 i 19
“mipistered 1075 “military -authoziies, - - c3 ' answsr doss - the- first ““No™ mc:hh ;hal "Class W70 i 65
8 (c)In: view ‘of the ' re | [t “Government is not in touch wuhl in| ms . Class 11 .5 N 748
_Ex Officio Member=, question doss not :n:s ply to.(5) lhxs people in this count ry? fass e el
o Dr. F. 5. C. johnstone, Acting Ditee’ Ly "y g i st ey Roxb Exi : Total .. 129
for of M:dml Services. OAD "5'“5 "“'No. 8=-K.D.F." Cussts iy : K A
RUTES (“"’:vflooKE asked:— COL. MODERA _(Nairobi “South) s o Iy
Thie ‘miniites of- the ‘meet'ng of - 16th 9 gl, eg‘c;:exr;;nzm: cc:n.sidcr “"" e agked:- . g:z TR T
Aprit, 1941, were confirmed, wi f, of thase Sauzhm.:;y M:‘“ lh; Will Government state— . A e
ricani’ road . IR T T
ORAL ANSWERS TO QUl:S’TthS ;:‘rc':‘ls l\"ho are" ot "present - Here ™ ; @ ngs':sml’: 5“'::;3'1‘;[ ":m:I"ctrh ““’: L Totat . 1129
* - Noc 45 0 1940~ EUROPPANS AND ASIANS J“"y service, and will they Defencs  Force Ordinance have, ~ Class ‘1 ST
consider the rclenlxon of sonic of - (c)Class ~-. . 2
o MiLarary ArL . the valuable rénd-making ' ;) since . Ist: September, (1940, been S Class M s e 1336
T G s ST | - Emeiehmgely  GRbonowe
b i ) e 3 k SN
e ¢ “estimated - number . ;‘(m;‘g‘ scale . road P°1"=Y in: mient to join His MulcsysForccs? “Towl . ,,.2.578

i (&) How . many “exemptlions - previously
granted by the Tribunal under (he
Defence - Force ” Ordinance have

“been cancelled . subseqtient - to’1st
S.pl:mber, 19407 - What : propor- -
tion of such canccllations occurred

{i) Unoflicial male Asians; and
. {b) Unoficial male - Buropeany, “of
- military: age in Kenya?
. How. many ‘of such (a) Asians
.nnd (b) Europeans have Joinéd Ihe.
mmury forces?

(b)lf not, ‘why -not?

MR, STRONACH (Du'ector of . Public
Works): (a) und {6) Yey, the Govern-
ment will consider these ‘questions, pro-
.vided: that - the ‘personnel and material

M)The answer. to lhe ﬂm p:n “of
the:question is as sct-out In.{¢) "bove,
" The answer to the second pan of lhc
question as follows:— .

referred to are in or near Ken he . asses d S “Class 170007 o 67 .«
mzﬁn:ml:? 2!0 tl:om:hl(‘z::.l?f\ue;:\is :‘Q‘:’f; ‘hl; w‘(‘::' and can be m):'!:‘:lv;:l- o Jvcg? hoblan lll o o Class 3oy -377.
y . the Government of thy Y Clags 111" ., o 183
‘;fm;‘;“l:‘“{‘ sge nomally reident in- of Souih Afrca, and pmvndcde &‘:L‘i‘: () How many Europeans ‘“"g“ © W
" that funds for an cxtensive soad improve.: the suaustics complled: by - Dires- “Towml .. - 627

5

torate " of 'Man . Power - remain
ex:mpl:d from military - service
-withln “thejr “respective  classes
under the Defence Force Ordin.

{8) The cstimated numbsr of unofficial

male Lurop:nus of mnhmy age noymally
resident in Kenya it 5,200,

. Aé; {a) ‘n;: ap‘ﬁmum:lc numbcr of such

ns who ‘have jolned

- forces is 1,%00, fo he mnhury
(b) The approximale nun\bcr of .such:’

#vi: Europeant.who have joined the mnhury

o rfordes s 2,100,

———

ment programme -are then -available or
likely to be available soon.

No. 6—Forest: ann Sow Dzsnucno.u
MR COOKE asked;: — o
Is Government awire thaf there js ..
a growing reseniment by thinking and’™- - =
far.sceing pcopfe throughout - Kenya . .
-+ at what they consider the wilful failure ..
Nt 3 Pisonies, oF Win. o R .- of the "authoritics. 10 4ake strong. and;
o ooy Win oAD eflective. action 10 ‘stop the present §
MR COORE ated » :uogmoxr do\;n of forests and destruc- .
00 30
- {adls; Goveinment: aware “(hat - the - country? e on lhrounhoul ne
pS?‘u':‘h m’Mn‘tan h?mtmmenl has” MR. BLUNT: No, Gmemmcn ho
Peionem of ‘: “x:l\xcbeby which. ever, fully realizes thati in'spite of nlmc:.: -
e U bmplotd ful' localized -efforts ”in - many districts . : designa
mads? | ng-of ~much more remains to be done towardy - 4 net as i o587 When
pmcmng 1he fomumdwns of Ken)u. Noties Moy 453, of (5387, When -ame

, FUTELEEEE | HERSERRSE

(e)The camtllulion of the Man Power
Committes. for Nairobl District s desig-
nated . in Government Notice No. 453

*of-1938 is as follows:mm' i
The District Commiuion:r (C/mlr-
mand... ta

ance?. :

(d) What, according to the” mmucs
‘compiled ' by - the. Directorale. ol .
Man Power, fare- the ‘numbzts of :

<:Kenya Dcfence Force in Classes "~ The District Comm:ndanl K. D F
1:11 and 111 respectively not serv- £ K, Areher, ‘ .
ing -with His . Majesty's | Forces?, 0 . Ha lllo:—‘?isq T
How ‘many of these are included - .- B, Hamliton, 14q. "

Major W, B. Brook, JP.

- in 'Nairobi-, District_-defined’ in- -
Govemment. Notice ‘No. 453 of . . his" Committee -was. first appointed
under Government Notice ‘No. 1033 of

. 19387
(c)\Vh:t is the mmuluuou of the' Man 11939, The Committce has never mel. In
view of this answer the question as to

. Power Committee for Nairobi Dis-
whea the hsl meeting was held dﬂes not’
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The _reason why the Cornmmee has
never .mel. js - because the then Deputy
Disector of -Man. Power (ific late Earl
of Erroll), who was dealing entirely with
the. European ‘side of -the ' Man Power

‘Commitlec’s _work,: was -of the opinion
that. it would ‘be ‘easier_ for the Central..

Man Power Committee- to .deal directly

with: Eurapean pcrwnn:l in_ the Nairobi

District,

The District Commhsmner advises
that- the lists of - personnel kept-in” the
District. - Commissiones’s - Office . were

- made available to Lord P.rroll

COL.: MODERA -Atising out of
that fast answer, is it'the intention of lhc
Committee 1o, meet or dissolye?-

MR HARRAGIN: ‘I am not ‘aware
of .whal the intention of -the: Committee
is. at the moment, not being a member;

imagine that the answer i in the negnuvc,
that il would be dissolved,

N, 9—WourN's Tmsmur Suvncz: 2

COL: MODERA ‘niked: <

) Will Government state whether
members of the Women's Trans.

port’: Service . serving - In - this -

" Colony" are members of
military. unit? ©

(b) Whether. the py of women who
are serving inthe - Womiea's

Transport Scrvice as officers and -

other ranks and who joined up.
from - Gavernment ' service, - is
made up by Government to the
equivalent of the pay drawn by
them in Government' service?

If- the ‘answer i3 in -the negative,
why are (cmale . treated differently
1o male Government servants who
have joined the fighting services? -

it e

(r)Docs the time spent by women :

- who are scmng as ‘officers or

— other ranks  in- the : Women's .

Tranapost - Service: and *. who
jomed from Government  ser+
vice count for pention? *
M- the snswer [ in the
why are female i
to male Government senvany
have joined the ﬁ;hlmg umc::::hé

*-technical ‘way they are not membcu of

but in “answer:to ‘the qua!ion 1 should

when the time is opportune,
treated . differently

* MR, RENNIE: (a)No S

CB@ Nop ek

(i) In “view of ‘'the’ fnct ‘that” the
Womien's: Transport - Service. “is " not 3

milnary unit the question of dlﬂercmu-
tion of treatment does ‘not arise. 4

(c) Yes, provndad that” the' individualy :
concerned * are sennng in pcnnonablcﬂ
appointments.

LORD FRANCIS SCO'IT Does not
: Govemmcnl consider. it 2 very. un:
generous method of treating these women
who have givén up their time to the ser-"
vice of the: country, merely because in'a .’

a military unil’l (Hear, hear.)

No,  10—NORTHERN - SOMALI TRIDES
Sz:nuur.m-’ . ;
MR..COOKE  asked:—

In the matter of post-war setﬂuncu! o
- and ' reconstruction will - Government
consider - the - necessity ' of - providing
sufficient ‘and- suitable land for those
- members of the Northern Somali tribes
;- who have lived many years.in Kenn
and consider it their home?
- Will ‘Govérnment bear in mind th.\t
many . of “these - men gave-loyal and ;'
devoted service in. the past and that .. ®
politically, if {or no other reason, it is >
_‘unwise to keep them landless? 1
1f the first pant of this question is
. in.the affirmative, will Government set
up a’small’ commiltee 1o study ‘the
matter and (o make recommendations?

/ MR, MORTIMER The settlement of
‘the ‘Northern. Somali - tribes has ' been " |
delayed by the war but it has received =
and . will conlinue “to “receive the ‘closs’ - <

id of the G t, in the:
light of the views expressed in paragraphs

812 10 815 of thé Report of the Kenya =4

Lind Commission. .-

The claims of those referred 1o in' the l
second part of the question vau be kzpl B
in view,

~No advantage is seen in the appoint-
ment of & committee at the pres:nll,‘:agc.
but the proposal will ‘not be overlooked

R

MR." COOKE: Arising  out’ of lhat
antwer, will Gavernment give nn assur-
ante uuuheymu get & move on in the

v OmlM P
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matter beamsc. u:eoxﬂmg 1o the i'cply, :

it has ‘been delayed nncewlhc repost of
the Land Commission, in 1934," seven
years ‘ago?. Will Govemment” give an’
‘assurance th:l
expedited?”

MR, MORTIMER: 1 cin “giveran

~-nssurance - that - the *_matter ~ will". be”
expedited as far as urcunulnnm pemuL

“ No ll——Lmo'mNustomnm
MR. WRIGHT asked:— 3

in Sep(ember. 1939, to ‘advise onthe
conversion -to freehold - of . leaschold
land fitles submit its report? ;

MR. MORTIMER: The delay in.the
submission " of * the “report of the - Land
Tenure C | has ‘been
by the prolonged illness of the Chairman

the m:lt:t wlll be

of<the Committes and by the entry ‘of

. Ialy into the war’ which made it diffi-
"~ cult-for members tofind time .to carry
‘on this work. A dmft Teport is now in
course of preparalion-and’ it is’ hoped
that the final ‘report will -be ‘ready- for
submiision {0 Government so0n nfkr thc
;“middle of this yc:r i

No. 14—LAND, AnD WATER PRESERVATION
* (AMENDMENT) OI.NNANQ‘. 1940 :

MR. COOKE askedi"

1, 'Will Govérmment sy ihc numbcr
of “applications ‘mads - for : advances
““under. 4(1): of the Land and Water
- Pm:rvnlion (Am:ndmtm) Ordlnhnce.
19-(0?
202 How mnny of these nppllnﬂons
: hav: bccn granted? E
-3, 'And ‘the ‘total sum udv:mccd up
-20 (a) -7th-December, 19407 ()] SItt

‘When will the commitice nppomled} * March, 19417

MR, LOCI\HART (annclnl Secte-:
tary): 1.-None. )
2.'and 3, In view of lhe answer mvcn .

to part 1, parts 2 nnd 3 of lhc qualion
do not prise;: 5

MR. COOKE: Arhlng out ol thnl.
can Government recongcile the statement
.made in Council that Regulation No. 53.-
of 1940 ‘was “brought: in .in .order to
expedite this matter 0 as to get.a move

2 on. wilth _this credit- advance “business? -

That was the excuse for the Regulnuon
fast session.

MR. LOCKHART: 1 shall have 10 nk -

: for notice of that quaﬂon. :

~No. 12—Traoe strm_q Bam o’

MR. ISHER DASS ukcd:—

In view of the asurance given by -,

Government: in’ the :last session’ of

Legistative - Council for the_appoint-~
. ment-of a’ tribunal for the settlement

" of 'labour  disputes, wlll Govcmmmt
please state:—

(a) The likely date of the munz up B

of the tribunal? -
(8)The names of the pcnonnzl of
“such’ mburnl'[‘

MR. RENNIE: {a) His F.u:ll:ncy“lhc
Governor - has appointed & Board: of
lnquuyundcnccuonsohbc'l'ndcnw
- putes” (Arbitration and Ioquiry) Ordin-
ance, 1940, and & notice (o this effect has
bempubluMdlnlhuweekliuuconbe
L Gazstte, -

(B)The ‘Board is oomposed of -the
-Dircctor of - Man - Power together with
such gther persons as the Duumr may
co-opt for the purpou.

No lﬁ—-—Wn Risxs leuwa Fuun
MR. COOKE asked:—
Will Governmient state the tolal sum
.. contributed by Kenya and Uganda to
the War Risks Insurance Fund up-to -
and including 31t March, 19417
* Ang: the total: npprcximne sum ex-
.-'pended in administering the Fund. up
to and lncludmu the same date? .

MR, LOCKHART: 1, 11:: figures. 0
st March- sres— - .

Kenya Contributions. ~ .. £50.895 :

Uganda Contributions - .. £29,017

‘" Cost of Admlnmnuon-— :
CoKenya iy, LA, o ELLISE
B Ugnndn et e ..' £351

2.In ndduuon, £97 has been spent on
office furniture and equipment which will
bave some residual valuc. These figures
do not includ bla {0
agents or allow (or certain refunds and
adjustments which may. be necessary.

.
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L No. 19=LaKg: STEAMER SERVICE
‘MR, KASIM asked v oo
s - the~ hon,
: KUR. & H., awarc of ‘the fact ihat
for- the :last: few months  ss.  Usaga.
one of the steamets  sailing - weckly.

" tound Lake Victotia, cannof cope with

the. leavy ‘first-class paseenger -traffic,

due to increased demands from mem-
< bers’ of Ris- Majesty’s Forces as - well
- as_the civil population? )

If the reply is in . the aflirmative,
and in view. of the expested increase
in the tourist traffic-from America,
Sudan and India, will he pleasc state
what are the insurmouniable diffictitics

- in the 'way of running the s.s. Rusinga,
_another lake steamer, at. present Jying
idle, os an auxiliary service? -

-SIR -GODFREY. RHODES  (QGeneral .

Manager, K.UR & H.): It is o Tact that
stilicient’ cabin -accomniodation. lias*not
been- uvailable "for -all membsrs of His

Mujesty's: Forces 'who  have -desiréd - 10
- do- the round trip o1 the Lake Victoria

steamer. during' their Jeave and sincy the
beginning-of . the - presemt-“year  soldicrs
h:'we ‘slept on’ deck- in campbeds pro-
vided by the administration. Two cabins
are now reszrved for the ‘use of those
sleeping on' deck,

<2, All civilian” passengers “who have .

rescived accommodation: have been pro-
vided with berths -in cabins, buc it is
posible that clvillan passengers who have

" 'not reserved . accommodation: and’ who

Joined the ship at the south end of the
lake - batween. ond Tangaityika port and
another have had: 10" be. accommodated
in camp beds on a few occations: If it
were ' nod for . the . additional. military
wnilic there would be adéquate accommo-

~"dation for all civilian: passengers. As the

military traflic is likely 10 decrease with

- the dispersal of the forces in arcas further

afleld, the guestion”of - placing . the
euﬂnm in - commission’ ‘was not . con-
siderzd-in this coanexion,

“o~-3, Conyideration was given in the latter
“part of last year by Railway ‘Advisory

Council to the question” of placing an
exa stamer: in commision, Cauteil
considered that the introduction of a

General.  Maniager,

;of hof. members for tome time,

No, 20— Income Tax Cottebrions |
* COL. MODERA ‘askedz== v/ !
i Whai: is the -amount; of 'income - 7
“faxéollected between ‘15t January and
3ist March, 1941, in respect of assess. >

.. 'ment years\up to-31st December, 19403 ©
/. 2. What is the amounit of tax already
““assessed -but - still  outstanding at. st -
March, 1941, in respect of assessment
years up-to 3ist December,. 19407

'<3. Have n number of returns, shows+

. ing liability for tax, been sent in for -
- assessment of insome: tax, fof the year "

of assessinent 1940, In respzct of which.

/. no “assessment “had- been ‘made by the
Commissioner of “Income Tax up to' *,
315t -March, 19417 1f "so, what is the  :
number. of such cases,“and the ‘total
amount’ of income’ tax ‘shown to _be
payable ‘on ‘such: forms? B

“"MR. LOCKHART: 1. Final ‘figures
of .revenue collections up to-31st March -,
are not.yet-availible but an approximate
fipure: is-£89,500, - ; .
2.:Approximately £70,000. .
;3. Abput :1,5C0.returns -represeniing
an cstimated fax assessment. of £70,000
had " not been agsessed vp o the st
March, ) o

. SCHEDULES OF ‘ADDITIONAL
" PROVISION . . .-

Nos,. 5 oF. 1939 aNp 3 OF_1940
MR.. RENNIE: Your ‘Excellency, I
beg to. move that the Standing Finance
Committee’ ' Report  on . Schedules. of
Additional Provision Nos. S of 1939 and

3-of 1940 be adopted. Hon, ‘members -

have ‘been: supplied with-a copy -of this
report,-and -1 should like to draw atten-

tion to ‘a small typing mistake “in the E
-flrst sentence, where the word. “motion™.-. -
should bz read for the word “action™

The Schedules have been in the -hands

As regards No. 'S of 1939 it refer;
at hon.. members are aware,; to the excess
expenditure incurred " in 1939 afier the

accounts had -been’ wound  up, . The |

scond round-the-lake sieamer way-not
justified “on  financial * grounds, - This
opinion was accepted by the High Com-
misdoner for Tuanspory -

: expanditure - schedule - covers
additional * provision of - £117,421, but’
£1,031 is specifically. set-off by savings,
and ‘approximately £2,273 has beea re-
covered . by consequential " increased

3 light
interested persons and public bodies, and |

{M:.:Rennie) oL :
revenue. The : nét’ “expenditure, -as
explained “on the first' page of  the
schedule, is therefore £114,117. The loan
expenditure ‘schedule - covers ' additional
loan provision of £17,837. -, cu

"deals” with the pariod Ist July ‘to 30th

. §~September, 1940, and covérs an expendit-

ure of £213,208. Of this; £2,604 is spéci-
fically set off by savings, and a sum of
approximately £74,444 will be recovered
by fal i 1 The
net additional ‘expenditure is therefore
£116,160. :

by the Standing Finance Committee, and

shauld be approved. % -
MR. HARRAGIN seconded,
Theé questioh was put-and carried.

- “:. No. 4 oF.1940

MR. ‘RENNIE: _ YourExcellency,” I

beg to ‘move that Schedule of Additional
Provision No.' 4 of 1940 be referred t0

The other- schedile, No. 3~ of 1940,

Both- schedules. ave been “examined

in their report they recommend that both

;I‘h‘illéc sat; they reported towards the dnd
of the year, and attached .o their fepoft

-was the bill in ‘quecstion; Al result of

the ; report, . Goyermment -‘circulated . thé

- report-and tha bill to all interested parties

in thc Calony asking for. their comments
and - criticisms. ~Those “ commerits  and
criticisms ‘are -now :to' hand, and it is
necessary for some ohie 16 examine them,

because they differ, as might bs cxpected -

in-a very. difficult” subject ‘such as this,

and it is necessary 1o coliate-ths replles .~

and come 10 some decision on them, s
to whethér or not the bill should be sub-
mitted to Council in its present form or
whether it - will “requirc ~"amendmeat.
Under:: the ‘circumstances, - Government
thinks it will save fime if ‘a select com-
mittee of Cotncil sits on the bill ‘before
it is preseriied in. order 1o save appolnts

ing a. selecl Commitlse’ on the  second
reading.. 1 'anmt ‘asking Council’ to n;l.dp_l ,

the slightly 1 hod of

ing_the Hos. -member, Mr. - Brown as :

chaifmani altémative to- me,becduse it
is possible that 1 may be extremely usy
In"the fiear fuiure snd “the. dluings of

the Standing ‘Finance 'Commiltec.’ As
mal- procedure, 5
MR. LOCKHART seconded.
The qucsdon"wuipu; and carried.
FIRE CONTROL BILL
Serxer. COMMITTEE APPOINTED - -

1. MR. ' HARAGIN:: Your Excellency, 1

beg 10 move that a. scléct. committen be
appointed to examine the Cantrol of Fire
Bill prepared by. the commiitee sppainted
by - His . Excellency : the Goverior . in
_Council "to. consider what " steps’ should

‘effect 10 their recommendations,” in ghe
of comments - received - from

to yeport th the select

to -consist of: ‘myself, as Chairman, ‘or

the Solicitor Generall (Mr. -Brown); and

the . hon,  members - Mr,  Blunt,  Mr.
'Gardner, ‘Mr,  Wright, -‘Lady -Sidncy

Farmar, Mr. Montgomery and ‘Mr, Isher

The: history. of the’ Fire Cpntrof /Bill
to date ix that during last year a com-

. hon. members are aware, this is the.nor-

be' tzken - o' conlrol: grass fires and to
drafi any necessary. legislation - to- give,

the ittec might be delny;d In con:

“sequence, -. - )

“MR. BROWN seconded, ™ = =~ <
The question” was put and carried,

" FENSIONS AND GRATUITIES . =

MR. LOCKHART: Your Excellency,
I beg 10 move that this Council approves
the payment ~of - a “reduced  pension,

at. ‘the ‘ rato. " of - £8-0-2 ' & - year; with.

effect from 29th January, 1941, inclusive,
and -a - gratuity. of  £26-13-4 to- Mr,
M.’S.'F. X. C. V. de Souza_in- respect
of his temparary service on the military

blish from . 15t September,
to "31st July, 1918, both days inclusive,
and the payment of a_reduced- pension
at the rate of £5:4.5 a year willi ¢ffect
from $$th April, '194), inclusive ‘and o

gratuity of £17-8-4 to Mr. T. F. Pereira -

in respect ‘of his temporary service on
the military establishment from 21st May,

1915, 10 315t August, 1916, both dgyt

inclusive, - : .

These sort of pensions ‘under the old
Superannuation Act have “been super-
seded by -the provisions “of : the . Non.
European Officers “Pensions Ordinance,
I\l ‘,us N 4 e}

PP P

it’is pecessary to ‘approve” of . this part

oot B

1916, -
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" [Mr. Lockhar) =T

of the pensions by motion of Council,
as_jt'is not now.covered by the existing
law. .. ;

MR. HARRAGIN scconded, - = *
~'The question was put-and carried,

INCOME TAX RULES
'Nou-stwms' ALLOWANCES
MR. LOCKHART: Your Excellency,
I beg 10 move: Be it resolved, that the
1 Tax (Non-Residents’ All 1
{Amendment)’ Rules,7 1941, shall--come
into . -operatian . with -effect- from’ - Ist

~January, 1940,

“In'the principal Rules, (o) and (b) pro-
vide for-an’ aliowance for income - tax

purposes -in the case -of non-residents— .

£100 in the ease of unmarried taxpayers
and £330 “in_ the case of " the ml:lr!ied

+individual; The:‘amending . Rules - make
/- exactly: the same provision” and do ot

alier the-income tax” allowances in any

- way, All*they do Is 1o amend ‘the. refer-

ence. by which the perions qualifying for
the allowances-are described,. owing -to

“-the fact that the Income Tax Ordinance

ftsclf_has been smended, Therefore the
reference 10 the relevant provisions also
need amendment, 1t: does not alfect in

-any:way the pasition of non-resident tax-

payers-bul is purely a drafting technical
amendment, : :

MR, _HARRACIN cconded

SECOND  SCHEDULE -
- - Savings
£305,600-(1933) Loan—"
- Public - Buildings ~- (Educa-
-~ tional ."Building,: Nairobi ™ = "
Indian Boys School) "/ £4.000

found ’ from -savings on . the Nairok

Indian School. It is propossd with this
“sum - 1o build class' rooms  which wil.. -

accommodate the whole of the dary

0 War Lods 3

28 War Loak
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[Mr. Bockhart] “7 ot oan
I should like to take: this opportunity
to make some reference to the-terms of
this loan which, of course, have not been
* chaniged.”"As “hon. bers - know, we
follow in the East African war:loan the
general terms of the last previous issue

1 ‘4 in the United. Kingdom, which was 2}
- This motion "has the ‘effect of giving
the approval of- this Council to ‘the ex.
- penditure from'Joan funds of £4,000 oo -
the construction - of - part’.of  the Indiag
school ‘at Kisumu, the. sum having been - |

per.ccnt national war. bonds. Since ‘that
date, in" the United ‘Kingdom' there have
been two_further: jssues—a further jssue
of 2§ per cent. national war ‘bonds re-
payable in ‘1946 or 1948 (that is ooe year
worse than the previous:issue which we
. followed here); .and also an .issue of 3
per-cent- savings bonds: which are, how-
ever, repayable: in- 1965 and. are not,

school, and ‘it is .also’ hoped
further class rooms as well,

MR. HARRAGIN seconded. .
"~ The question was put and carried, .-

_ WAR LOAN ORDINANCE, 1940
Issun OF FURTHER LoANS

"' MR. LOCKHART: - Your Excellency,
1 beg to-move: Be it resolved that, under

sectiofl 2 of ‘the. War Loan: Ordinance,
1940, this Council ‘authorizes the raising”
- of further loans not exceeding £500,000 7
by the issue, and sale whether -within of -
without the Colony, of registered bonds.

The aim which we set’ ourselves at the
lan session -of -raising - £500,000 in sub-
scriptions ‘1o the’ East African war loan

has becn atuined. In fact, the total sube -

The question was put and carried,

LOAN RE-ALLOCATION

©Inoin Scrtoor, Kisywy
“MR.LOCKHART; Your Excellency,
1'beg to move: Da it resolved, that l}cliyl
Council hereby approves the expenditure

p now slightly exceed this figure. |
That. this amount - should * have-. been -
: reached-in 5o short a time, three and 8 -
y said in
your . address ' yesterday, is - most--en-

half ths, as Your Excell

couraging, and I fec! that a notable part

of a further £4,000 upon the g
specified in the finst schedule hereto, as

"% charge, against” Loan Acount, and

further approves thal the provision there.
for be found by reallocation from the’

dtem of loan’ account specified in the

second schedule hereto:

FIST SOuEpULE

£305,600 (193)) Loan—
< Public- BuiMing (Education
.- Building, . Indian " Schoul,
- Kisumu) ., 14000

EEN <o

-~ Hon; 'members: may
knqw that deposits in the Post Office .
savings bank have also shown a:very
-marked increase, and the funds so sub-
scribed “are “being invesied in war- loan

1 provide .

.73 thay, so afe other prior issues which give

" therefore, comparable in. their terms of
interest 1o, the present issues. Those re-.
place the 3 ‘per cent war Joan. in the
United Kingdom, ‘which. previ issue

" plaints, and. it s, certainly not the case

that we have had any reluctance on'the:
part - of -the public in ‘East ‘Africa to
invest in_this loan becauss of its terms—
indeed, . the  resolution before hon.' mem-

bers shows that the contrary is-the case—
1 jon it only b ref to
this matter has recently appeared in’the
Press. in critical ‘terma, [P

MR, 'NICOL .. (Mombasa); " Your

- Excellency, as. 1 am a member. of the
“War Savings Committee it gives me very

great - pleasure; indeed - to - second  this
motion, Before I get on to that, 1 would
like to make mention.of the hard work
which the chairman and secretary of the
commiltee have put in—they have worked
like galley slaves. . E

rWhen Council nuthorized on’the 17th .

was repayable in 1955, o

~Jt"i8 quite; trise. that in-the. United
Kingdom the istue of .3 per cent defence
bonds is. still ‘onsale, limited to £1,000
10 -¢ach - person, ‘but, for, the matter of

a. ‘more’ favourable fate’ than" 2} per
3 - cent. There is the 3} per.cent war loan:
of the last war,” which is also free from
income - tax " to - non-residents " of ~.the
Unlted Kingdom ‘and - which- at . the -
‘present’ price, about.*103,” 'will . give . a
retum of - £3-8.0 -pér cent.: To mention
another issue comparable. to our .own,
in October fast thers was an issue in the *
“Union. of South Africa of 2§ per cent
_'war joan repayable in: 1946, That loan:
way issued at 99, but T can hardly think.
that‘a’ discount of. £1. would have made
any -particular difference or “appeal 10
“javestors'in East' Africa; This was issued

: 4. last - October,  and it is quite likely, 1
-of ‘it is dug to the very hard work put:
in by the War Savings Commiitee under ¢
the chairmanship of Mr, A, Lawric and
the secretaryship of Mr, A, E. VAsey..::

should say, that if it was made to-day
the” Uanion Government. would not give'
a discount at all. *

also be d to

issues in the United Kingdom.
e now propose as the pext objective

- further £500,000, and although ¥ think "

it may be toe much 1o hope that we shall
reach it in the same length of tims ‘it

Y day inthe” East African
Standerd that in -Australia’ they -have
issued i war. loan, a ahort-date loan of
24 per cent and a Jong=date loan of 21
cent,. We do not know : the exact
‘year of redemption of the short-date loan,
but it s very -unlikely ‘that it “difess
materially from ours, which is 1947,
‘1 take the oppdriunity to mention these
faéts not becausc we have had-any com-

ber- last. the raising’ of - £500,000,
1-said ;then ‘that-by the: end of April the: -
figure would be up 'to £750,000.. As far
a3’ can see, 1 do not think 1 shall be"’

Very far out, 1 also said it would be 8. . g

good . advertisement il .we -could - come

~'to, this Council in n_short apace of time = -
and sk for an-extension’of; the figure. .

We have got the advertiscment now, end’ -
it is very: creditablé to Kenya and: East-"
Africa that we are in a position to go
right out for the million pounds,

Tt might Interest hon, members to know
that the subscriptions (o ths £5-bonds
has worked out in.savings in the réglon.

.of ‘£10,000 per week. sinco the loan was

launched. 1t Is not out of place to say
that the savings which are reflected in
the Post Office ‘savings bank are dlsd
very encouraging indeed, particularly i -
Kenya, though 1 must say one Is rather
disappolnted in “one of “the other ‘terri-
tories. | - : sl
Sir,cIn your address yesterday” you
said that we have all got a long way (o

body will agree with your but it'is un-
fortunate -that some members of the
community ‘should fecl that because the -

‘campaign in East Africa’is more or fess

over: our: troubles are over.  The war as ¢
a whole has not really started yet, and
people” have got- (o’ realize’ and to face
up 0 real hardships and real p 1
sacrifices in the future. Unless they do: -
realize that, we are ot going 1o be able

.

» -
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1o- destroy. this evil whxch s abaut in
Eurppe at lhc present moment, It is even

persongl cconomy “should’ bz practised

. by every single pcrwn. no ‘matter what'

his casje or creed s Personal econofmy.
is_nbsoluiely cssential’ to. the war effort,
and one-of the best means of saving and
:Hecu‘ng p:isonal economy: is by invest-
ing in East’ African ‘war Joan. and also
lhruuah the medium, of the Post Oﬁ' ice
savings -bank, .

There. is one. point about’ this p:r-‘

“ticular Joan, and (hat js-that:1 have been -
" surprised 1o find-from- correspondence
“from ‘London that they  do ‘not seem
‘1o be ‘particularly clear that  this loan
has the guarantee of the Home Treasury.
1 personally . thought -it:-was perfectly
clear. 1-thought you,-sir, ‘made it per-
- fecily- clear in" the ‘broadeast you - gave
 when-you launched thefoan, and from
the wording of ‘the : prospecius,” because

it says “there. that “when‘we - turn -the’

moncy. over. 10 the home. Government
we get 3 centificate - from: the Treasury
guaranteeing . sepayinent. ‘1 suggest ‘that
perhaps it would not-be out of place lnr
: the hon.” Financial: Secretary. to siate in
categorical terms that-this loan has got .
the backing of - the ‘home' Treasury so
.3 10 dispel any. doubt to the contrary;
and it may alsa bring i in more tubscnp-
tions.

MRS, WATMNS (Kizmbu):. -Your
Excellency, I Have long waited to hear
the hon. Financial Sceretary quote some
form ' of ‘loan .which: would bear - no
interest -at all,"because 1 think quite a
fot.of us \\onu be very glad to hear of
. . thay -sort-of loan. 1 do not think -that
really one “is - interested. 5o much . in
money . for ounsclves a3 guns for our
troopt, -

"MRC IOCI\HART ‘Your Exctllmcs.
o dial fiest wuh the point raised by the
hon. Member for Mombasa. Ol “course
1 do say quite categorically hat. this
Eait African war loan has the b:ckmg
of the Imperial Treasury. The moncy is
lent-to them on & cortificate of indebted.
ness - which “undertakes to - repay - at
faturity. or nolice. In the case of the
B bonds which: any holdu wmm to

:

" 'more : NECessary . oW that ‘more urgent’

recover -on.*six *.months* ncuce. ugf
Treasury. will also-repay these il we g
them .to - do so. In. pmcnee we m
probably “carry tke. b

n Criminal rm,«dm'-t:og
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gratuity - of £3000 on’ hu mlm'n:m.

. That _would be divided. between: the five

of ‘East” Africa: and . the. four

but they.would repay if ‘asked to do sq
On the' point made by the hon. Meny- ¢
ber-for: Kiambu, this“is in fact ‘such s
loan. - Any subscriber \o East : Africaa
war 'bonds -who - wishes-: (o ' renounce %:
intérest -has only 'to”'say - so ‘and the &
interest .will not. be  paid.” Some  sud -
cases have occurred: -one of our distrit
councils has already ‘done it; and alo"
a section of our Indian community who - i}
object-on_religious grounds 1o usury bu ol
have “taken ' bonds onthose-terms. It iy
only- necessary, when filling in the-sub- ';,
scription, " to ‘endorse . the " application.. :
form. 10" that” effect’ and . the- certificate -
issued - will - be endorsed similarly. - =~

The question was pui and mrried;} :
EX GRATIA GRATUlTY .»
LiguT- -Cm. 5.:1. "Corr; C.M.G., O.BE.
“MR. LOCKHART: Your Excell

“'West - African - colonies, /:and  Kenya's

share’ would “be- £407. - This" was' con-

sidered’ by the Standing Finance Com- .

mmac. where it was agreed to ;ccommcnd
P of "the , of.
coprse, - that . the  other eomnbuuns
governments also agreed. On:that under-
standing - I invite . hon.. members 1o
authorize payment from Kenya funds of -
£407 1o Colonel Cole.

MR, HARRAGIN seconded.

MR. COOKE: - Your F_xc:l!cncy,.l “do
not.quite undérstand ‘the proviso put.in
by. the hon, Financial Secretary. Surely
il 'it is a2 ‘matter of justice this' sum of
£407 should be paid by Kenya wh:lher
or not the: others agree? .

MR.. LOCKHART;

“Of " course we.

" cannot dictate to’the ‘other governments .

as 1o 'what they will do. 1t is-a general
dition- usually applied in these cnses,

T beg 1o ‘move: Be'it resolved, that:thi
Council approves the payment of an ex 3
gratia gratuily of. £407 to “Licut+Col 7]
S. J. Cole, CM.G; O.BE, in- respect
“of Tisservices' as Staff- Oﬂiecr to the o4
“Inspector-General,” * African Cu\onnl
Forces, for the period - from '10th Dec
ember, 1930, 10315t March, 1941,

The posilion-is .ihat Coloncl Cole has ;
been gmployed for the past fifteen yean .
as one of the siaff officers 10 the Inspec-
tor-General “of the: “African - Colonial
. Forze which, of course, includes Kenya.
His scrvice in the army terminated 1en
years ago when,. at the cnd of a long
and distinguithed carcer; he was awarddd "7
a small army pension, and he has tRen
employed since-that. date on a . non-
pentionable basia. It has b‘cgn considered. |

r

and -1 have‘no ‘doubt the' other govern-:

ments will agree. What it really amounts
to-is" that Kenyn is ‘prepared to .do’its
share. The pmvnso ‘might induce govern-
ments hesitating in “the matter not to
defeay - the ~ whole scheme: by - being
obstructive, which 1 think meezs the-hon.
member’s: point. o e
- The qucstion was'put and carrled.’

CRlMlNAL PROCEDURB CODE
. .{AMENDMENT) BILL

Srcoxn, READING .

* MR..HARRAGIN: -Your Exc:llmcy.

I beg to ‘move that the Criminal Pro-

cedure Code (Amendmcnl) Bill be rmd
a_second time.

When the . prigcipal ordmanqe was.,

= Exéélfcncy. In faci, such notice hag’ pot

- been given, for in the meantime we have
taken ‘up lhc matter with:the Secretary
of:. State, ‘the- position being “that the -
ordinanice 3. it stands-at present fallows
thc recommendations of the Bushe Coms«

i which v ded that the
jurisdiction’ of first-class magistrates be

- reduced to two years. That report -has

been necepted: by the home Goyernment,
;md the teason why you sec two years:
in’ the “principal - ordinance was because
*we were following ‘out the recommenda-
tions ‘of that report. As'u result, how-
ever, ‘of corrcspondcncc with the home -
Government it ‘i3 now- agreed that the

"jurisdiction of first-class magistrates may *

be extended “to: threc insicad ‘of two "
years. A reference’ to the records of the

Supreme Court- during. the:last three or:

four - years shows lhut in fact there are
not' many. cases- in- which_a first-class

. magistrate ‘inflicis'a penalty ‘greater thon™. =
three. years; so “that. the result-‘of the - -

amendment. will - be’ that very few_cases
will - of - necessity .have o be sent - for

hearing before The ‘Supreme Court ‘but ™~

will be dealt-with in exactly .the same

way a8 they nre to-day. The only cases ..

. going"to the Supreme. Caurt - will “be -
" cases where a first-class magistrate is of
tlie - opinion. that'-an’ offender should
receive more than_ three years, 1t may bo
‘thought ' there are very -few . finst-clasy
magistrates who actually st in court and

~hear these cases. At the moment this is

true, but' I ‘would. point out that.there
is no restriction on the number of first-

: “class magistrates whom Your Excellency

may create, except the natural . restrice
tions with. regard to ability and  ex-
periencs which have to be considered .
by Your Excellency before appoi

So that in"cffect you will -find ‘that

the

d in"

< on--the- ve
lmpcﬂors—(ieneml that” the - extremely -
valuable service which Colonel Cole has
~rendered ta the: African’ Colonial’ Foree
should be récognized. by the grant of a.
tmall -pension for ihat non-pensionable
scrvice, Had it been & pensionable office - >
the -amount which  he" would “have .
received ' would “have been about: £200
a year, and it is. suggested as an cqm"‘
Cleat:to that lh:l hc should; recrne 3

-

i d -in this Council i

ccttain quarters a rather fnpd w-clccme

te, The resull of all this will be

ftwas felt by a of hon.

that by reducing the jurisdiction of first-:

class magistrates. (¢ (Iwp years' unneces-
sary delay would L. capsed. in the ad-

i mxnutnnou of juitice. In that ordinance

there was a suspending clause, by which -
1 mean a.clame which stated that the
prdinance would oaly. come into {aree

by nohce given in the Gauua by Your

that' the effect of the ordinance will not”
be as scrioys as many hon. ‘members
thought wheri the ordinance was intro-
duced and ‘thit the vast mafority “of
cases will be heard as they are to-day.. -

MR. BROWN sccanded. "
The question’ was put and carried,

probably every District Commissioner of ° "
Jing and ability, in-the’ -~
‘country will . be created. ‘- first-class
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LQCAL GOVERNMENT (RATING)"
{AMENDMENT). BILL . . -
SecoND READING
MR, MORTIMER: Your Excellency,

1 beg ‘to move that the Local Govern--

ment (Rating) (Amcndmenl) Bill be md
a second time.

Thiy bill has been dcslgned 10 over-

“gome a ‘special difficulty which has arisen
an' the promotion of the Grade A ‘town--

ship of Kisumu to ‘municipal status. The
Raling Ordinafice was applied to Kisumu

* tawnship in 1937, the valuation. roll was

prepared ji that year;-and 3. rate tevied

fn. 1938, This : valuation " roll  would
normally have had a-life of five years.

“Kisamu, was, however; declared .10 be a

municipality os -from ™ the - §st- January,
1941;- As the law now. stands, o munici-
pal eotincil or board must on it§ inception

- prepare.a-valuation_roli of (he property

within jts: boundarfes, and. this valuation -

toll must be: re-prepared every five'years
of at such longer periods as. the’ Gover-
not ‘may determine. “As. the Kisumu roll
was' nol prcparcd in" accordance - With
the - provisions of “the - ordinance, it
became invalid, and & bew roll must be

“prepared during the present year unless
£ the law: [ amended, The ' present roll

was prepared only about three years ago,

pnd it would be an unnecessary expense
and hardship on this infent municipality
10° compel _the * preparation of .a :new

rolf .at- this ‘stage. The  present  bill is

theretore designed to proleng the validity
of -the cxisting roll for the full normal

period of five years or such longer period

ns. Your Excellency may- determine, and

- of course the bill'ls. made general in its

ferms 30 a3 to apply to any other Grade
A township which in dus course’is pro-
moted - to municipal : status;

MR. HARRAGIN seconded,

The quc{l‘um wat-put and carried.
-EUROPEAN OFI’ICERS‘PENSK‘)NS

: {AMENDMENT) BILL

" Sreosn READING - .
MR. HARRAGIN: Your Exceliency,

- 1'beg 1o move that the Evropean Officers

Pensions (Amendment) Bill be read -2
second time, .\ :

The ob)ecl of . this. améndment’ j§ ‘to
a European officer. killed .

whea u-avcllmg to - or_from. the' Colony

". by encmy action: shall” be’ deemed; for .
the ‘purpose -of ‘the ordinance, to have
-been-killed while” on duty. “There is no
necessity for me 1o ‘explain. the reasons -
“for this amendment ‘as

obvious under exxs!mg ‘conditions, -and

L oEmin

y are perfectly - f”

I will only s3y it is ‘similar to an ordis-

ance which® will' be. enacted ull lhrou;h

the' Colonial Empire. -
MR.. BROWN seconded. :
The question was put and. carried.”

NON-EUROPEAN OFFICERS

'PENSIONS (WAR SERVICE)

BILL,
s SECOND READING
MR HARRAGIN ‘Your-Excell

3 Ndréllqmm -
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the land of . another or if it is wholly
on the land .of one land-owner and &
- stream"flows from' it across the bound-
aries- of ‘that land-owner, . that swamp
will be covered by the definition of a
body of water; and nobody can drain’or
interfere’ with it without' the licence or
“sanction ‘of :the. Wntcr Board, -

MR, HARRAGIN wconded .
The qusuog ‘was put-and carried.

“SECOND. meu

MR HARRAGIN:' Your Ewellency
1 beg lo movc that the Native Liquor

T beg to_move that-the Non-European ..
Officers. Pensions . (War- Semce) Bill be

read a second. time, ;
- This “is - similar-‘to: the 4

(A ) Bill be read a second time.

This bill-has- two ob)ccu In view: the
first _is. .the “suppression ‘of the manu-
facture 2 and’ sale ‘in_this Colony ‘of the

made. at the last: session“of *Council to -
the ~Burapean ® Officers Pensions  Ordin- . 3
ance, and provides uuu ‘war service shall .

count: for p

All ‘non-E

officers scrvms in.pensionable posts md <

now. in. the armed forcés will be

for the purposes of the ordinince fo be

still in the public service of the Colony.
MR: BROWN scconded,

’Thc question was put and cnm‘cd.' R

| WATER (AMENDMENT) DILL
- Steonp READING
MR. B'{OWN Your - Excellency, ‘1

- beg to maove ‘that the - Water' (Amend-

ment)-Bill be read asecond time.

The objest ‘of this "bill is 16 preveat .,
people - from  draining  swamps without.
licence. if by doing so they are going to -

. interfere with the water which is enjoyed

by other people. 1t does not prevent any. -

person - from ‘draining - a- swamp which

" 1y wholly' within the boundaries of his
"own fand, unless: there is a stream Dow- - -

ing from that swamp across’ his bound-
sries, If- there it no stream, and the

swamp is wholly ‘on - his .own land, i =
does not-fall within the definitionof @

body of water and is not covered. by

-

- this bill, But if a swamp is partly on the

ing liquor known as. Nubian gin.
Under . the present: law. the  control . of
Nubian“ gin and like liquor ‘is only ‘to
be found ‘in what. I: will call ‘the more
s 'settled areas and such places as munici

4 + palities. ‘and - lowmhlps, but with “the

advent: ‘of ‘the war 1o this country }
Tegret 10 52y that the ‘manufacture of
Nubian gin, has spréad ~throy the

‘at the p
-time, and it is necessary. fo take the
summuuonwmpprealt. .
ﬁecﬁe:toflhhbillwmbelhnlhe
manufacture ~ of * Nubian gin. will  be

po matter. whether it be within a nauve
FESETVE Of icipality its
~will be an offence..

Dunnx the eomxmuee luge 1 owill
move & further amendment the necessity
for which has come to light ¥ery recenlly,
and’ it will -take: the-object of . the bill
one step further, lluzom;tobemnde
an offence, if the amendment is accepted,
1o be found in- possession of spparatus
wherewith ' to make this Nobian gin or
with which native Intoxicating liquor ‘is
dmﬂled. “The necessity: for the amend-

simple 10 make away with the gin after
unnudcntumredmamtolbc

“land ofcnchnﬂ-ownanndpanlyon"

NATIVE uquo:g,(nm&mtzm') ‘
CBILL D e

muw mmr:I of .the Colony nﬁl hn'

in
‘absolutely prohibited within the Colony; . ‘houss -the - burden of _proving ~thelr

ment is obvious, because whereas it is

fanufacturers to fhake away ‘with thé
apparatus for making ‘the:gin if ‘they -

wish. to continue.in business,
‘The sccond object of the bill § isto plnm

lhe burden of 'proof-‘on’ perfons’ found

in" possession”“of “native  intoxicating
liquor. It is- a. very strong - measure to
take ndmmedly. It ‘is. not a measure
which is to be’ found  very frequently

> in British 1aw in that it places the burden

of " proof “on the *defence. But 1" can

* mssure’ hon. members that there. are-in-

numerable instances where it has been
found ‘necessary to’ deal with some par-

ticular evil in a paniculnr colony ‘to

“introduce a measure such as the ong'you. . -
are -now being_ asked to- give approval -

to to-day. The. reasons, 1 think, will bo
obvious . 10 hon, - members, when they
tealize - the . conditions . under. * which

people: who, are likely:to -be in posses: - ;

‘sion of - this " intoxicating liquor - live. ..

Whenever the: police search a house or

impossible for_them to pin_ on to one
person - exactly who ‘is in.pc ion of
the intoxicatnig liquor ‘which is” found,
so that - In"effect  the. faw- is - flouted,
becauss “everybody in ‘the -hut  denles
knowing. anything - about. -the- lquor
found, and_if ‘there nre  three or four

people ‘sleeping -in-the ons room -the.

courts ‘will not- convict the four people

of whom three may be innocent, although - =

probably all four were in it-as much n
one.

“The object ‘ol this further amendment
is to make another ‘attempt to strike at

ll.ns evil, and place on all thoss found

fon' or the landlord of ‘the

innocence. It ‘must not be thought that
merely ‘because ‘we enact ‘this bill that

" every.: landlord : will : be “convicted, . Tt

places the -burden of proof on him o

_hat'of two or three Toomis, it'is almost -

show he was niot there when the Jigiior -+ '

was {ound in his tenant's house and that
he had' not. been near the’ houso of
manafacture, but it puts: the. police in &
strong - position” in’ that some . one will

be. held responsible: for Ilquor found in -
premices.

any particular
The last smendment is merely lomul,

and gives pen'mmon to certain polics -

officers “down to assistant inspectors (o
search ‘premises  without & wamant. It

has been reported to Government by the: :
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police’ that ' the ‘necessity to. rush off .and

~.get n_warranf,” when they  suspect, ' or
-practically. know, that intoxicating liquor
is cither being  distiiled, or drunkiin. g
particular hut, makes it almost impossible:

for: theim to ‘catch” the : responsible per-

"sons; Now (hey will be permitted to enter
without warrants provided that they bring
fhe delinquents :before a. magistrate - as

““soon’ ay is reasonably’ possible. o

MR, BROWN seconded.’ -,

< MR. MONTGOMERY. (Nalive Infer-
ests):Your Excellency,-1 only- rise to
support the bill, which 1.am quile cer-
tain ‘will -be - very welcome' to- district
officers. and ‘police officers, -As: the hon.
“and learned: Attorney General said, since
.the beginning of the war the ber: of

“missioner can . do: nothing, . the  forestey

police can do hothing. the ‘district com:-

what the “hon." and: learned ~Attorney
General said is lruc,~lhaihit is'going 10 ;
be difficult to find the distilling apparatu, .

nnd it is certainly going’to be more diffi. .
cult” in the - forest- than anywhere else,
So .1 should: Jike to see the drinking of -/
tembo in”the forest reserve, ‘or outside
native - rescrves, . also -banned ‘by. this
measure, and power given to the police .
to-'stop . it, more" especially -when the™ "
younger men’ are ‘taking fo it too, ' ¥
COL. KIRKWOOD (Trans Nzoia):- :
Your Exceilency, ¥ am.not happy about :
the d, that. it is ‘proposed to .

stills haa -Increased cnormously, as - well
o3 the consumption, and ‘unfortunately
: consumption -is ‘not 'now. conflned 1o

natives, . cing
DR, WILSON " (Native -1 )

move. It says: that clause 4 of the bill" =
shali be amended. by. adding. the follow- . -
ing new. sub-clause;— y e
:%(2):No ‘person_ shall, except with
the permission” in writing of the Dis-

Y_our Excellency, I think it might go
without - xaying. ‘that,” speaking ™ in- the
interests "of - the . natives . themselves, |
support ‘this bill,| because” we all. know
the grim results! of the increaséd use

of this_so-called Nubian gin, Of course, -
as Ihs hon. mover has pointed out; this

q of holding under suspiclon any-
ono having access to & room.in which
liquor {1 found, seems rather severe, but
1 am quite prepared to sgree that it is
absolutely evsential to make certain that
we get at the man responsible for the
liquor. ; .

1 do not know whethér 1 am in order
in-dicussing the amendment which. the
hon. mover has said he will move in the
committes stage, but il T might' mention
it here—il this business is 10 be com-
“‘pletely - illegal, why:should the. districy
comimissioner be able 1o give a permit?

= -+ MRS, WATKINS: Youi Exceliency,

1 wonder whether the hon. and learned
Atorney General might be able to in-
. .dude tembo as drunk and used outside
tho nativo ‘resenves? "As hon. members
know, between Kiambu and Nalrobi lies
a Jovely streich of original forest, which
Iy riddied wilh some of the wont drink-
:gu‘a&:!:cmgnuy. 1 s in fact almost
. 0 point ot the exact
pit-where o tembo hm%

trict- Commissioner in “charge of the *.
district in “which 'such  person  resides, - -
be -in ‘posscssion ‘of 'any implement,
- apparatus. or, utensil -capable of - being
used ‘for the distillation : of native
“spirituous . liquor,” :
Alter many ‘years' experience in South
‘Africa, 1 have seen’ scores of these cases,
but I doubt whether I-have ever seen !
one where a primus stove: was not part
of the apparatus, irrespective of its size,
and thé possession of a primus stove

-would-make a’ pative liable to prosecu-

tion yinder this sub-clause, No doubt the:
hon. and lesmed Attorncy General will i3
be able to. make an. alteration to take
care of -this, but as it stands it meany -
‘that if a native’ were in possession of.a
primus stove he would be liable to prose- ;-

cution, -which “would be -unjust ‘to the ']

native, SO s

MR. HARRAGIN: Your Excellency, ;'
1 should like 10 say at once to the hon,
Member - for. Kiambu ‘that I entirely
sympathize with everything she has said,
and from evidence I have had from the i
police every word is true, It is perfectly
truc thit- the police -have. the greatest i
difficulty in the particular area to which
she referred, in dealing with the people
unduumlhc circumstances - the has meas

P
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-vlm'lmln,m_x;

‘{Mr. Harragin} - T

1 do: not-quite. follow: what:the hon.
- membes meant by, “drinking fembo out-
side gative reserves”, but I feel we could
go into ‘that at a:later date, and I can
assure her of every assistance which will
help to suppress_ the real: evil® which. is

immediately they get 10.the forest reserve
wheré. I understand the . principal.. dis-
tillation -or ‘making of liquor, or fembo

‘place. ‘It is  perfectly” true that“jt; is’
extremely dificult, to bring -home to any
particular’ native the possession of “this

in any ane’ psrson’s hut'but in a hut to
which @ number have access, and - that
is. why. the" police are ‘always-defeated,
“for even'if they find the fembo they can-
not find-the owner. But I shall be only
too glad to go into that'further, <7

The hon,” Member “for Trans Nzoia
made a’ point with regard to the words
in the . amendmient “which’ will Tead fo
injustics.: Read in the ordinary sense, 1
agree with him, and | shall be” willing
to amend it in the committce stage. Bul
it is only fair.to say that, il we carry
his argument 1o a Jogical conclusion, if
you usc fire.in making tembo,.a man
“having a-fire: iy immediately in’ passes-
-sion- of ‘something capable of distilling
liquor, But &' court can always interpret
" thote .words a3 capable ‘of being used

going on. At the moment, as hon. mem-.
-1, bers arc.aware, in the municipality it is .
-3/ controlled; and the police ‘are defeated”

Ordi

1o remedy omissions found i \he ordine

ance, and partly 10 femove an unreasons”

.able restriction :whichis -at’ present ' im-
posed: on  the: powers -of  the police: in

) :

of j

dealing with the p
RSORIR teishd g
"‘Clause.2 brings our-law inid line with

Vagrancy Bl 38.

other. similar. ordinances, " by making it : |

a defence if a’person ‘i in employment.

At present, any: person found ‘wandering " ‘

about and’ unable to” show that he has

Viible and sufficient means of subsists

ence, falls- within: the’ definilion of o

“to which the hon, member referred; takes ;’“m“l-:!md any person however hope-

esaly : ploy
who " can- produce - a- shilling from ‘his”
pocket can say. It is true 1 was_ found.,

liquor, as it is-usmlly found hidden not.| Wandering about but herc is'my visible';

and sufficient imcans of subsistence, and

" 1-amtherefore not a vagrant™. Yel an

employed.  person, temporarily - unfor-

tunate - and - temporarily ;- quite - without .

“cash, has no" defence to’.n* charge of

vagrancy. Hon. members will apprecinte

that-the essential feature. of vagrancy

is that a vagrant is a noisance.to the:

ity, and Th.employed person, i
claying his part-ia the life of the coms«
munity,
fall within that definition.

and T submit he oughl’n_ol ‘tq_’

" Clauss 3 remedies an omission in the R

existing law,”Under ‘the’ present section” =

3, the police only have power to arrest”’

without: warrant - persons - who .- are
vagrants. They. have no power to-arrest

. without warrant persons who have com-

mitted *_offences’ under the | Vagrancy

1 must- draw. .’ distinction

in the crdinary way. As, b , there
is ‘tome doubl in- the hon, member's
mind, there will certainly be uncertainty

3 1n the minds of others. I will go inta

the- point. and ‘try and clarify it before
the committee stage.” It was never the

perfectly. infocent appamtus. 5
““The ‘question was put and & jed.:

VAGRANCY (AMENDMENT) BILL
MR, BROWN:  Your. Excellency, 1

beg to move that the Vagrancy (Amend-

sment) Bill be read a second time. -

bring our law into line with the vagraney
_Jaws in other parts 9! the Empire, partly

intention of the draftsman that it should .
be an-offence to be in possession of .a”

The obfé‘ﬂol this- bill /is panly,(c'o.

between the ‘two, A vagrant -has. com-
mitted ‘no offence -and he is not- &
criminal; ‘he is ‘a nuisance, and- as 8

nuisance he may be dealt with by being . .-

cent back 10'his home or reserve. If he

Jeaves his home without permission he

‘then commits ‘an -offence . under  the

Vagr o) He then' t

2 criminal; and is liable“to imprisonment <

-

. ‘for six months, Tt*Is ‘10 deal with that

class of p:rions that clause 3 is designed,

+. Clauses' 4 and 5 arc designed to cover
the- same class of persons who leave
their homes  without permission, having

“‘been’ sent back’ there -as’” vagranis, At
present they are brought before & magis:

trale, who can give them & senle up

“to tix. months jmprisonment, but he has

pyTTm——r
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: 'no power to order ‘that they thould. be
sent - back: again to- their homes. These

,A»‘g!auscih will give that power.

= Comlfm to' clause 6, this. anends sec-

‘tion 14 of - the -ordinance. which " deald

with “juvenile ‘vagrants. At present the .

police only-have power 1o take children
before a magistrate i they are -found
“wandering: about™.. You get cases” of
these children having run-away ' from
their. homes =nd finding ‘refuge in” the
servants’ “quarters of ‘some . bungalow,
‘where_they recelve board .and - lodging,
and while they no doubt-do a good deal
of servani’s_work _in‘retumn, the owner
or pler -of ‘the - b nows
nothing about it. The police are power-
Jess_to - take -action, because ‘they “are
restricied by the words “found wandering
about” in. section 14 (1)." Clause -6 (1)
therefore inserta the 'words:“or upon any
premises without . the of " the
- ’owner’ or occupier™ - in order (o enable
the police to deal with cases of-that sort,

Section’ . 14. (2)" deals " with . vagrant
children  who have. run away from’ their
homes ‘n:second time  affer being senf

~back - again. . After this ' amendment, .

‘ardinance.

" INTERPRETATION AND GENERAL |

smile.on his fice. There is oné examply
of a’child who' has been before the coury '
eight times in nine ‘months, Each .tims
he is sent back home, and each time be |
has every intention -of ‘leaving home at
the " earliest opportunity, ‘and then js .
brought - before the magistrate and sens ' ' |

possibly. ‘something - else- will happen to
him to.deter him running away the nint -
timet = e S

Paragraph™ '3 of clausc 6 ‘merdy i
corrects .o lypogmphicznl error in the

i

MR. HARRAGIN seconded. -
The ‘question” was put and carried, -

CLAUSES (AMENDMENT) BILL/?
. SrcoNd ‘READING
MR. HARRAGIN:: Your Excellency,
I beg: to ‘move- that the Interpretation ™

and’ Generat' Clauses (Amendment) Bill .0
be read a second time, .- v

For cleven - years " it -has- not” been . 1
lized that the words contained in this

back (o their p ‘by the ate.
In committee ‘1 propose to 'move  an
amendment, ‘of - which . hon. . members
have had a copy, that the same words
“or.upon any. premises withous the cons
sent ~of the  owner. or occupler” . be
inserted In this subsection. The second
pant-of (). is intended 10 provide that
a short and sharp discouragement in the
formof six strokes ‘with a light canc
should be inflicted upon the child if he
again‘runs away from home after being
sent ‘back there, Unfortunately, -it -has
been: decided by the courts that as the

subscction stands at present, the punish

“ment of whipping cannot be inflicted,
The decision turms on the words “in lieu
of other punishmeat”.. No other punish.
ment (s provided,  Therefore,  there s
1o punishmens which a’ whipping. can

be in licu of, and therelore no whipping *

* .. can - be” inflicted. (Laughier.) Therefore
you find children coming before
magisirate time and time again, and all
a mugistrate can do is to sénd them
back 10" their homes each time, and e
child leaves court, if not without a stain

Code,” But it has just been. discovered

on his character, at any s with &

amending- bill-*“cognizable to the police
were .not. defined in the: laws- of “the
Colony.. That ‘sounds "a very  drastic
stalement to make, but it iz 'not as bad "
as it sounds because, in fact, those words .
‘m'_ln Jin‘mrq— 1 D, A R

k.

by the Tourts that the draftsman of the
Code: defined those words for the pur- .
poses_of - that “ordinance ' only,” so that

the words when used in other ordi %

. _etror; it-became one owing to

ab. Rent Restriction Bil
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“INCREASE ‘OF  RENT 'AND OF .
MORTGAGE INTEREST . (RES- -
TRICTIONS) - (AMENDMENT)

: MR, HARRAGIN: Your Excellency,

1 beg to.move that the Increase of Rent.

and “of  Mortgage Interest- (Restrictions)

(Amendment) Bill be read a second time.

' ‘The smendment which hon. members
arc asked to consider to-day.in no way

“alters the principle of the principal ordin-

ance, but it docs make -clear: what, 1

think, ‘was. a drfting * error “in ° the.

original ordinince. When I say drafling
the uc'lion

merely: a 'maftter. of form; but extremely
nesessary if ‘in-any area of the Caolony -
it _is desired to- include bual houses
- in-the ordinance.’ It must ‘not be taken
that Government . necessarily” intends - 10
© do:it, but: it ‘was, pecfectly - obvious that .
we ‘could not.do it even if we wanted
~to with any degree of equity, if 'we were
“forced-to- place -the date at 3rd Septem-
ber, 1939.°All this-amendment: does i3
to-do what, I think, the ordinance was~
originally meant to.do—to give ths Gov-
emor ‘in- Council the-right to-prescribe
the ‘date in:the proclamation. -~ = !
MR.'BROWN seconded.

%;..COL., MODERA " (Nairobi . South): .

which - was ‘taken - in [select

headnl

i and Y Y1
créated - the ‘position in which ‘we find
ourselves to-day, Shortly, the position s’
this. The alkimportant. date in the ordin.
ance is'the date known n;,u‘:ﬁ ﬁmcnbed
n \h busi .

Your .Excellency, from .the:

g
‘when we altered certain sections and put - hon, and leamed mover that Government
oy Tl

has not yet: decided as 1o whether the

spplication :shall . be . made to: business
premiscs. 1. would ‘ask the. hon. member
whether he would ‘ntsure " this | Council "
that before_the ‘application’ {s.made to.
busi tmises ' Government will .be

date. Whenyou are dea
premises in section 17, the effect of that
section “in short- is’ to ennct “that-if and
when “it:is" wished 10 bring ~ business
premises  within " the ' purview - of . the
ordinance” that . may be done by “the
usual ‘ proclamation,”and " that. then' the
‘words “business’ premises™ shall be read
as il they .were the - words - “dwelling
houses™. oo e -

The. difficulty  arose in the case of
Nairobi.” As-hon.” bers -are aware,
dwelling houses came within the purview
of “the . ordinance from™ the ' prescribed
date, which in the schedule was 3rd

-

have. ‘no  meaning - whatsocver, -~ The
object of the smending bill' is to make
the ‘words . “coguizable : to  the ‘police™
mean what they have meant for ths last
twelve years and- which has been ‘acted |1
on by the.police for the, last. twelve
years without et or hindrance,”until it
was suddenly ‘discovered that the words =
are restricted o the Code. Of. course; . |
the majority. of ofénces are under the |7
Code, but in certain other ordinances
these words do occur, and this is a formal " 7]
amendment to. put.right an omission’in
the drafting of the original ordinance,
"-MR..BROWN seconded.

- The 'question’ was put and éarvied.

4§ result. that wbcn.Gov,ernnmyl

1 ‘brought in for dwelling houses.

P 1939, - This. occurs i_n the
schedule 0 the ordinance itself; with the
was atked
to p it -was
found that automatically it would mean :
that if we jssued. the usuil and necessary’

tion the prescribed daie would
be 3rd: September, 1939, Everyone will
reatize that-that would mean chaos, let-
us say for example, the return of rents,
paid in excess since that date. -

The -amendment we are now .asking
Council to consider is to make ii poasible
in Council 10-set out
the prescribed date in the prociamation,
instead of beaving it 1o be the same
23 that on which the: ondi

e

dare

entirely satisfied“that they. haye -before
them sufficient data to justify the applica--
tion 1o business premises. - T E ol
-~ MR. SHAMSUD-DEEN: - (Central): .
Your Excellency, - the " principle - pro-
~ppunded 'by the hon. and-learned mover
_{y an innocent one.’ At any ate it sounds
50, .but - Your must - have
noticed the cooflicting opinions in the
jocal Press as to'the date on which this”
"Ordi should. be’ applicd lém are.
to ‘delegate this power to the Governor
in Cofx:‘cll to prescribo the date, T think
we should be divesting oursclves of ‘the -
" opportunity of expressing what we know. .

“of the views ol the various sections ‘of

the public concerned. Withi ‘all due res- .7~

~ pect 1 submit that Executive Council has
‘ot the ssme . fadilities .and” means “of
ascertaining - the views of the publie as
the hon. members of this Councit, have.
. in~
iy "{bl the ity and - know -
their. hagdships, and know : what "hard- .
ships will be created if the prescribed
date of the operation of the ]
is~ arbitrarily  fixed " by the Executive
Council without having the means of
ascertaining the views of |hg»vnrloua 3
sections, I “ .

",Bonolnunnymso{:-l

was
It is

L1
all forany- differentiation between. the . .

>

touch - with - practically--all =~ —
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. pplication of -this' ordi to resid for the
7 s tial quarters-and b 7 We h

Nairobi.’ This argument ‘I ‘must’ refuts,
simple reason’ that in the eady’

“'have already spplied it .to. the former,
and 1 think Cpuncil would be perfectly
safe ‘in- prescribing that date” here and
now- 10 be ‘the same as in the case of
residential quarters, This is a matter of

ctters from two or three people, lawyers’
Jetters emanating-on behalf 'of landlord:

< going into details, but I have before me |

of 1940, rents inNairobi com-
mercial area had to:be reduced not out-

of free will or any charity to the tenanty
to the town:-
planning scheme of that area,’80-0r 90
“ shops were being built ‘and . had ‘to be '
completed “before 30thJune, 1940, and -
the landlords who were anxious to retain

duced ‘the rents in order:

but' - because, " accordi!

their

considerntion the point of view of land-

‘sgree that the’ implication of: the ‘ordin-
‘ance should - not ~be” such’ that {enants
should ‘have fo pay il the application: of
the' ordinance is. 1o have' retrospective
effect or that ' landlords should  refund
rents -already received, but it-is & well
~known fact thal ‘during 1940 rents have
fallen conslderably ‘as compared - with
rents which prevailed  on ‘the outbréak
: of the war,-Now, as has been sald in the,
t C Nairobi. Municipal Council, it should be
§ Bk applied. a3 “from  December, * 1940, But
there Is ' good deal of cooflict of -opinion
in ‘various ~quarters, and 1 think " this
“ expressing what {s a suitabl
abls - date - from - which
should be applied to b pr

and reason-
!\his ordinance

and I“think it is our duly to fake into:

lords as’ well as: of . tenants.. I quite:”

; ) < September, 1939, ‘but if-this bill passes
g v Council should* have the opportunity of
£

to keep thosé tenants. Then ‘the tenanty ;-
moved into the mew shops, and occupied

them. Therr the-idea arose this year-that -

rents should be increased, but until such
time as the landlords were assured:jhat -

the 80 or. 90 shyps would ‘be occupied
quickly. there was no increase in rentsat
all. ‘On :'the other: hand, . rents were *
reduced to keep the. tenants. - L

This* bill s plicely - an :enabling one
For' instance, il people’ in Mombasa or

any-other area decided to-morrow mom- Py

ingto" nsk " Government to “spply. the
ordinance, | according "t the:-original
ordinance it will be applicd from. 3rd

it will mean that any date could be fixed
for the appli 1 :

CIMr. Wnl

:spoke. atout

TP ARRIL, T

Pyrethrum Bill 4&

I am not going ta be drawn into an
argument as'to whether it'is. & good or.
bad thing at the moment to introduce
‘legislation on.the lines the hon b

' decided to - d

“eonsiderable Gme without . losing - €583

siderably ‘in value, 30 that the industey
could “not’ very .well store any surplus
against “markets © which . it might ‘be

in - Nairobi.. 1" can ‘only
assire him .and the hon.. Member.:for
‘Nairobi South that bsfore the Governor
in Council does .take this step-all the.
necessary_examination” will: be -made. 1
wauld, however, remind him that already -
four _ very * representative . bodies in
Nairobi have written in_requesting. that
this should be done; and it ‘was only:-
when - their - recommendations - came
before -Government ‘and T was asked to,

“Jook.into the matter 1 found that aute-".

date’.was 3rd

September, 1939, which was cerfainly not
the wish. of those making application to

matically - the: prescribed

Your Excellency. That is the only reason_”

this amendment is before Council to-day.
1 can: give no-other undertaking. but l
can assre the hon. Member for Nairobi

" "Sauths that all communications—and they

are. very-Tengthy ones in”some cases—
which I have received from-those repre-..
senting. the' rentier class in Nairobi have
been duly - forwarded ™ to -ths - proper

that area,. In fact, ‘it is more. 1 the
interests of the tenarts and landiords.

“Excellency, 1'am sorry to have to polnt

1

e g 4

; 'MR. ISHER DASS (Central): “Your
§ ‘out that the hon. member who has hust

that thls bill is only an enabling bill, and
¥ : in efféct it docs not give powers 1o Your

the ‘tenants end landlords concerned.

spoken hay probably lost sight of the fact’

Excellency to impose Upon the wishes'of

MR: HARRAGIN: Your Excellency,’

1 think I must have failed-to make @i

myse!l cleat ‘to”the ‘hod. member Mr.
Shamsud-Deen with regard to' what the
bill does. It in no way derogates from !
the_authority of “this. Council. -t only :
carries oul the original intention of the :
“Council. - At the  present ' moment, the

: Section 17 of the original ordi pro-

. wides that the Bill shall be applied to any
commercial area if and when sufficient
evidence is available to Govvemmem that

demand: the application - of this ordin:

bill.: 8l the ‘Governor receives a- request

.7 fromlandlords and tenants combincd

and there is sufficient evidence that it is

"~ deslrable to apply it. it {s then that such

commercial areas thall be affected by
such Jegislation, .5 : .

Themndpoint nhai!’:ytheb;m.‘

member. wan that in 1940 there was a -
wontiderable . reduction - in’ - reats in

ance.-Thergfore this bill is an enabling "~

This Council decided that it should be
lelt'to the Governar i Council to decide
if and when that should be done, and'all
this bill: doet”is o perinit Your Excel-

lency in making that prociamation to

state the date from which it should be
deemed to come into foree, so that there
i3 no question, whenever any area in this
Colagy ‘is anxious to come under the
ordinance, of having to summon Legisls-
tive Council to solemnly sit and prescribe
4 dats from which the ordinance shall be

ares, ! e

-~

tion of . the di 10 -

" and {rom our

deemed to have come into force for that

q “and will in due course be con-
sidéred by you, sir, in Councl. - :
" e question waa put and earried.

PYRETHRUM (AMENDMENT) BILL
TS Seoonp READINO U
R. BLUNT: ‘Your Excellency, § beg

“to move. that - the Pyrethrum (Amend

mem)mubemdnmondm, !
The main: object of this bill:is to.

““enable’ s scheme of restriction: 10 ‘be

. pyrethrum.

" ‘the present pool_year. eyt

 "The sedond way In which supply and .
“demand-can be fitted to one another is

1op- in ; future Without
running the risk of severe Jos€ i
Thére aré two ways in which the pro-
duction can be fitted to’the demand, Tho
first 'is by ‘increasing - the demand and
thercby increasing sales, The Pyrethrum

. Board Eas‘alréady taken action designed

1o0'this ‘end ¢ it-has ngreed to- reduce the
fprice -at ‘which- it will sell pyrethrum in
‘America, and at"the same. tinie it pro- -
poses” 1o institute an - advertising “cam-

paign:in- that “cosntry in_the “hopes- of

sumers the use -and -value .of Kenya
Bot--the -Board ~does “not -
that. these . measures  will ‘be

sufficient - within - the - present year' to

cause such:increased salea that the whole -

crop that 'may’ be’ produced. will :be
absorbed. Moreover, the Board is already -

- faced with- difficulties in the shipment of

its pyrethrum fo certain ‘markels, which

were steadily developing, and il‘u cons

‘eeivable that shi oA mny(
of -

 become more difficult before the en

by somé form_of restriction of produc-
tion. A mecting of pyrethrum growers

“drawing to ‘the. notics “of ‘possible con- - "

was held at Nakuru on Tuesday last at .-

which some 250 growers were: present, .
and  that meeting unanimously agreed

. that & form of restriction was néceusary,

They did not at that time agres on any .~

“particular form of restriction, but they
inted b mittee from among

brought into force based on.
of - deliveries of ‘pyrethrum’ fowers for
sale if that is decided by the industry to.
be. the ' form- of - restriction ~which it
requires. The pyrcthrum industry is at

1. bement_in.a_rather seiiops “position, 0
i.1hat if we haye a.favourable season itis

quite possible -that the planted wuig; could.  be
might prodice 3 Vi’ b 10
s mdl:'.ouvcnu.w()mmolpymhnm. ratl
of the markets out a

*their - number 10 confer. with” the
.‘Pyrethrum Board and work out s satis-
* factory acheme of ‘resiriction and to refer

that scheme. to -the industry: They. sald
- they -were prepared ~ fo - accept sich

schéme if a majority vots in” favour ot it

obiained. : The " Pyrethrum

Board has already given 8’lot-of con-- .

ideration to - this question, . and . hes
e ed out & sch qwhkhhbamdm

year it is. probable that the
market might not be able 10 absorb more

restriction of deliveries to the sgency for
-sale.~This: may or may not turn out.to
be the form of restriction which will be -
‘adopted by the industry, but the Boasd

pas mmmsg many other uhemcs mdk

g T T

b i g




. should be ¥ E
- -after the coming inlo force of mmm Government wilfully and deliberately 1o -
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s

. ~improve our -position . if “we ‘ourselves .  The opportunity has also been tnkm

- Applied, cither on acreage—and that s doubt as to what is the meéan

M Bluat]

of adopting them and thinks this is prob-  .reasonable if one is- going

“+_It'may be and has becn objected that: - Proviso, where it is stated. that the

. has carefully considered that' aspect of - Bdded. '

- is comparntively small arid that

. ta those on which the Board acts here, In-clause ‘4 there ‘appear in line Pra

farm of restrlction to be appli clear that when 'a ficence (s
.-after & short time, and lhflpl lll::‘ ll:di‘u‘; Sopage batis the um“mﬂnﬁ

 manent (um\ln; of thit country,

~-paragraph {d) which extends the protees . MR- HARRAGIN séconded.

- W .
KENYA LEGISLATIVE COUNCIL -

Pm»}l.m,'.'m'“.
By % s s acreage : L N
has found practical difficulties in the'way ~ the oﬁmm&m A ’!“l‘ﬂ.m

gbly the best scheme that can be appli eliveri i o restriet
JBuly the. pplied. . deliveries . them ;
It is"in order to enable such a scheme ' against ~hnv?h:1 ‘;;eir deli‘v.;"rf:mmmmd

to be applied if the industry requires it g
e appli ] A3 already is the ith' thei
11:;; r:hccox:‘:‘eselm bill- has: been: placed: ~ But 1 prgposc nt?la?:l:h mc;r(?m A
cil, - an amendmént - to: the ' last me,olm

restriction of deliveries; or any restric.. - 1935/36,:1936/37; and 19

tion of “production’ in this co}:muy' is . three years on. which lh:l?rzm;h% "
playing into the hands of our competi: ~be based.” It will ‘be more in- keeping

dors in -other: countries, and ‘thére is a . Withthe original bill if the year 1935736 -
good_deal of truth in this.. The Board. . I8 “struck :out .and - the -year 1938]%

the matter, but it has beed found that i
. that in:
the  other East- African. territories the
{otal production of: pyrethrum at present
liy

I elawse 2 of ihe Bill opporiunity his
been taken 1o define what is a pyrelzmm :
_xrowe‘r.nm; ;‘o make clear what is the .-
; of di d
g‘yrr:lllgf-‘:;t o;h:hcw:{;g qm;ﬂ;?: c:f time ‘when 2 ‘l:icence is r:;uiré'& to be
. . ot ¢

produce in this country is s6 small that ﬂk::c?::cv.ligrs har:,_nol :aule e
probably “it’ will “not be ‘impossible 1o Nk

Testrict ‘our ‘production, ‘Moreover, in clause 3, paragraph rovi
-production, the €l y graph (c), to provide for
g::l"f\ {l’impom to approach the other 'gxmﬂ of the licence when the land...
2at African territories 1o try and obtain -y ich pyrethrum is growing is trans. . i
heir_agrecment 1o act on lines gimilar (o c3 DY 53le or otherwise. . -

ot ke o ke s cpporunty. Ty i, here . s i |
pren ng DY 88 maxim wiere It §3Y3 -
i o o f i 12 o 1 e fo it |
8 preszat nacewaary, but | believe also nd :'mh;f.b““ suggested that the words -
t-will prove 10 ba only & 1emPOrArY . tion of o ero odant. The explana. &
measure and that Increased consumption . o0 Of those words “to grow™ is given

and o 'lower price Jevel will enable the one reads clauso 5. It is made

<will- then be left in & stronger, healthier, Seiiper more than be It allowed 1o
| [3 . eny !
and sounder position as part of the per- ::n :?::;c;:“: ::l‘ni\"'e: wbah:ﬂn’ uhf feence
" -allowed to-deliver more: than his l?& ‘
permits him to do, 1f those two clauses
are read in conjunction, there will be no
ing pf thoss

“«'Turning: 1o the 'bUl juelf, cla
‘enables. a form “of restriction ~l\:)u bz

possible undzr the ordinance as it existy— " .

ot on delivery, There inmaf;;:le\?:l.‘tow‘nm‘m‘mw Bt

tion  whikh was given 10 certai ) Excel

i ain COL. - KIRKW :

Eeyromml?w gr:,v«:i:m\tho were growing . “lency, (it is quitéognD;:uY;u{' t

o, o 2 ‘Mu of 1938 ‘was % step. in where fools ):;l e
were then produc-  [ollow™, otherwise § am standing ulgeﬁ:: =y

~“because ‘1 ‘oppose this - bill and ask .

tordine - postpone. if for three p
P - moaths, ‘This
licensed h"mmm,uwjmmm:}:

‘1 “that their ships will pass.our shores, they
wilt go up ‘nonh loaded to_the Plimsoll.-

LT ARRIL IS0
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[Col. ‘Kirkwood] i o
been fted. A

ing of gr
was convened at. Nakuru-on the §4th;
they had one week's :notice -over - the
Easter, holidays;- and _although. the -hon.
Director of Agriculture stated that some
200 odd ‘werc present‘a large number
were not present and could not possibly
have ‘been  present. Otherwise the. ins
dustry has not been consulted in the way -

“it should have been,-and if a mecting is

called . to- consider the proposals. in this
bill there will be many more men present
if “you “accede “to my - request, and 1
urgently .put “that" request forward, to.
postpone the bill for three month

1 maintdin_that ‘there iy evéry Jogical-
redson 1o support my contention that this .
bill ‘should: be deferred” and :that® the . -~
sccond reading should not be taken now, - -
1f it'is, 1'shall have to beranabstructions™>
ist and move,-even on the third:reading,

that. the bill ‘be rejected; otherwise, if it
comes up in thres 'months time, it will -
have.my blessing. Those districts which

sent representatives to the Nakuru meet-

ing have not yet-had time- to_reccive a

- report -from ' their representatives, and it
“is unfair to rush this bill ‘through this:".

morning. I hope 1 shall have the strong
backin! of “this side of Council in my ..

The mecting. hield  was advertised on
“the 7th, and it was held on the 14th; The
conclusions, which- arc ‘ot final, which
were put: forward ‘at.that’ meeting and
taken have not been received by Govern-
ment, and in any ‘case .they have ‘not
been included in this bill. There was. no
time, for thebill \was printed before the
meeting took place: 1 hope Governmest
will accede 1o my request,-and 1 hope it
_is'a reasonable: request, that the industry
should be corisulted, and that other hon.
members on’ this side will ‘back me up
and make it a general demand that oon":
iderati ¢ . postponed - for: 8pp
mately three months, to give the industry.”
time to have meetings and for. the repre--
sentatives who went 1o this meeting 0
return o their districts and discuss the
present bill and be given an opportunity
of putting up objctions 10 a select com-
“mitiee when it is_formed for- the con.
sideraiion of the subject, | =77
I do not agree with the hon. mover in
ing he has said. He has stated that.
shipping difficulties. are difficult.and are-
likely 1o becoms more “difficult. From
what‘we “know. of . 'America--having
decided to allow war material, etc., 10 be
delivered as far as the Red Sea, it means

Iinenndwﬂleomeb;ckin‘ballut.md-
will be pleased to get a few hundred tons
o(pyrtlhnmuluItOIohkcbcklo
Anuia.whi:hhnmbi;bwet.m
is also ‘a- bill which favours_the large
prod and, inflential - prod: as
against the smalles producer. It is also.
in- favour of the “older - producers as,
‘against the more recent producers.

¥

-~ MR. COOKE: Youir Excellency, I do

not: represent_ o constituency in which -
pyrethrum ‘is grown, but -1-have “been. -
asked” by. several pyrethrum’ growers to7-
endeavour to” obtain_from Goverament: - . .
an assurance on ong of iwo pointy. - T :
_The’ first point s that' pyrethrum
growers - feel that when the - quota :Is
“decided upon, preference should be given
‘to the working farmci rather than.to the

- 'person who may be an absentec lanidiord

or.may be-a member of a:syndicate; ‘J
residing perhaps In Nairobi, Mombasa or
‘some other town, T understand that shere
s very good reason for this: request. It
is that pyrethrum is essentlally & crop in
which personal supervision is pecessary,
and it Is felt that the farmer living on the
~land will give that personal supervision
and thereby retain the good quality of.
the pyrethrum’> which, 1" understand, ‘is -
absolutely esscntial if the markets are to
‘b retalped, o T
The other point is this, It has been

“suggested 10 me by several pyrethrum : -

growers that In future no forest. land
should be leased for pyrethrum growing,
because It Is felt that & lot of forest land
is leased by people who are members of

“-a syndicate and do not take any real

interest in he land or ‘pyrethrum, except— = ">
as & means of getting rich quickly. What. '
the ‘hon,: Director- of - Agriculture said
1his morning abaut restriction of output
rather supports my point, that forest fand
should : not’ in - future ' be - jeased - for.
pyrethrum growing. -~ v
_.One ;point. 1 think my hon, friend
omitted to make, That is, il there 'is

\

7 restriction: it lis_ a very good way_.of .
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‘ = swh conclusions should they lead to
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{Mr. Cooke] - : ik
obtaining a betier quality of pyrethrum,
because it would probably urge people to
concentrate on gality. if ‘they .were not

~allowed o grow- it indiscriminately and
as much ag they fiked, -4 0o
- LADY SIDNEY FARRAR (Nyanza):
Your Excellency, 1-rise (o support -the
Bill, a5 I understand it has been broug
forward to' meet & strong’ suggestion
from the Pyrethrum Borad as a possible
way of-restricting over-production at: the

“present time, ) SR
- - As-regards the question of pulting the
Bill- back, 1 regret that 1 shall have to

oppose - the . hon. . Member™ for. . Trans -

Nzoia on . this-matter, -Already, to my
mind, the Board has shown very serious

. ‘negllgeqcc in leaving the malter so late,
' ;

If - this ‘over-productk

mmds as_to whether. to ﬁl:mt mo,
pyrethrum or 1o take it ‘up, whether 1

¢ get the land ready for wheat and other

crops, or what'we are going 0. do, T
‘delay a ‘further thice months makes
. doubly impossible.to change over. from
pyrethrum: . to -.some.” other:- crop - now
desired; it will be too late, i

. There are certaian points 1 should like
fo  raise as ' reg: the * question ™ of
restriction. Once again 1 am not enter.
ing into the contention of  restriction
- versus .no restriction. . 1" am', talking of

a- unanimous - resolution of ‘at’ least 200 .
growers, which is a pointer by which we .-
can_be guided in this respect, that is'in .
favolir of restriction. I' would, however, .
suggest that” the' “hon. 'Director of | .
Agriculture has power 1o Issue or, refuse : :

cm
_now it did fast year, when it should have

been faced, but § do not think. that any .
ordinary. grower seslized ‘i1, and he was
not given any deflnite statistics on which
to " realize: that" the- ° position - might
b'ecome 3 serious as has now been out.
tined -by ‘the hon. Director. of ‘Agricul

" ture. To my ‘mind, there has. been neglls
“gence -somewhere; either the fssues. of

licences : should " have * been - restricted
before: now “or. the Board should have

. /made the {acts public before now. Cer-
“tainly the meeting held this week should

have been held months ago. § think we
all feel that it is & very regrettable thing

~indeed that we have no definite conclu.

sions from the Board on which to argue
to-day, but T do feel it would be a mis-
tnke 10 put any obstacles in the way of

. sisal, the-Jand was not suitable for other

differentiation, particularly as to aliens...
The first_point: which is causing a great
deal of ill fecling, particularly. among

- ‘men who are serving, is that they have "
Teft farms (o be looked . after: by - their i

‘wives or group managers, whilg farms jn
the -hands “of -the. Custodian of Baemy

Property . belonging .to. “encmy. aliens -
are -growing pyrethrum, Some definite
measures should be taken to see-that ' §
those farms change over to some such -

crop a3 wheat, cereals or grass lands. T

know that in_ this .respect there is one -

mather - worn-out  argument,  the "action
taken a3 regards sisal in Tanganyika, and
I submit  that that, srgument doss’ pot
enter into this case. In the cass of the
suggested.. restriction -of cnemy _grown

restriction of production as vistmli
one of the schemes they bave put for.
ward, In saying this 1 should like

4 in -

Couneil to realize I am not backing the

scheme as such any moro than any other

scheme, R :
1 feel very strong'y indeed on' this

question - of delay - which - has already

“taken place, and agy suggestion of delay

now. Although ‘there may not be men.
tianed in the newspapers the condition
of the weather, none of .us can fail to
potice 1hat the rains are oa us now, and
this i3 the time we should be planting. -
Already three wecks have gone by of the

1 lime in phich we should make up cur

gently. req crops, but if land is
. good enough for pyrethrum it is good : !

enough  for cerealy or good grauland,

and could very well be changed over, -
which would employ less Labour and less L

of the highly paid supervision being

employed at present’ on- certain ‘enemy- L
owned farms, which. could then be well i 4

used for supervising farms of men. serv-
ing with the armed forces, D
The second ‘point has ‘already betn
naised “by
Coast, that some

aiealadbilt | (Y Pyvetkram Bill

, and’ that he “should ‘use that "
power " with _a certain element’” of -

the -hon. 'Mcmber for the '

el
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restrict either aereage or production. the
man who'is putling in ine devel

‘ment, and is going in for fencing, tree
- planti i and ‘30 -

p soil -er ind ‘3¢
on should be able to, claim some addi-

. tional - privileges ‘as ‘regards’ additional

‘acreage or production. This would meet -

the . question”,of - the /abseniee landlord
and syndicate owned land, = oLk
" MRS WATKINS: Your Excellericy,
1 should like' to support the hon, Mem-
bed for' Nyanza ‘in what she has sald,

. moré “particularly about ‘enemy” awned
shambas. | cordially agree with what she .

says: we need have no consideration for
Germans . and “their “property. in' this

-.‘cotntry. Our mén should come. first. It

s, howevér, ‘rather o ‘different _matter
with the refugees. It is- ‘much  more

‘difficult 3bout them, for they ‘are oy’ it

were -the vicims of ‘shipwreck, flung ” -

tpon ouf shores and our mercy. 1donot
feel . we ~can - own' hall  the “world,
administer ‘it, fight for it, and not give
shelter 1o thosa . victims of  catastrophes
-wha flec to s, whether: that catastrophe
be in the course of malure, such as an
“earthquake, of of . human agency, such
“&s_ Hitler, Thess refugees’ are the first
victims of Nul.i Itlx:( nn(_lnhl:lg. They c:omcy i
with tous little capi
i o 'pmonm.souulllhlnkhvouldbe
‘fairer only to changs thelr farms:over
from ‘one crop lo snother, pyrethrum,
“jo 'wheat for instance, if (he land to be

. changed B suitable for wheat, and such:

points might be left 1o the discretion of

the hon. Directol _rcliA]xku!lure._ L

I catirely sympathize with' the hon,
Member for Nyanza when she says that
time " is going on: and the P;rrethmm
Board ought to have taken this matter

up long sgo. 1f T may speak 23 8 suffer-

ing coffee farmer, -1 would sy that
,;::ish\iou rushed - through -without' the

suppost -of :the . farmers. behind . it’is-apt -
,topt;’: more of a trial to m: .luﬂet'mu

& " toath and 16 get the'fult support of the
‘farmers before it goes; through. L am
‘not a-pyrethrum  grower, but a_coffee

farmsr, and 1.can only 33y that legista-
tion rushed through without:the support

.of o majority of coffes pcople has caused

intenss bitterness and injustice. T-thould
be sorry :to feel that. they were:in the

‘same position &3 ‘we collec planters are.
~'placed.~They would have my sympathy.

-1 gather from one" of. our: members

“that there' is a large Brazilian beginning:

of -pyrcthrum’ growing, and 1'do aubmit -
that if we are going (o restrict ourselves
we shall -find i opposition. in Brazil,

_because if they replace: some- of .their
" coffes with pyrethrum they are closer to

‘America’ than: we are and’ 'we-need .10
slip: in quickly, 30 that if the American

" ships go to the Red Sea with munitions .-

nd, oy:the, hon.«Member - for- Trans
;Xzoi; “said, go:back . in - ballaat, : they .
would take -pyrethrum or ‘sisal.- 1 think

“there is reason for o short delay. -

“* DR, WILSON " Yotir- Excellency, 83'
this Bill was introduced ot the request

of thic Pyrethrum Board and as T'happen 0000
“1o. be_chairman’ of the Board, I should -~ "0
“like to’ state ns’ quickly us possible that " * -

‘§ am in support of the Bill, and to-take
‘up ong of two points which have’ been

“'mentioned; - do not with to" trespass

o4 “the - province - of the “hon. moves,. .-
‘bécase 1'am sure that he‘can answer
.mos( of | these “polnts; more” effectlvely-
‘than’f ‘can, 1 'may say ‘at the atart that

.1 s not here o’ defend the action of
the Pymhrumnourd G
In this amending. bill: there ix only
"one alteration of tha taw which is of any
great importance, and that.is the pros.

- ‘posal- to give. the -hon, Director .of

Agriculture power. to_limit the .quantity
of, pyrethrum flowers ADY. grower may
deliver. At present he has the power to
limit. planting, 'Pwh‘Bo:rd bellcves that
e limitation. of  the 1 "

eflective . means  of
of the fotal quantity;

not acértain: and

.the long run than : egis
supported by -the farmer. 13 have -here
befare me letters from constituents who
also have farms up-country, and these

if it is possible to wi
given
should

fo. poup

propotsd messure’ 1 think it might.be

seem oot to be in support of the .

 that is to sy, it is not & practical method
_of ‘getting.at the final definits figure of
16tal production. | We. believe. the con-
tinued -prosperity .of ; the  industry _does,
depend oo _arriving at.e definite figure ™.

‘ better, even’if the delay is jncon
the

i

from - time- to. time, -and

of.
for. b _'ln::glad the hon: mover made that

s A i
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point, that.the-present talk of restiiction
may be only.a Js 4 , and

- that'we do hope. from: time to time as
v ’v‘,.lho demand increases that we will supply

more-and more pyrethrim from: Ke
But 1 should like for'n,ﬁiomcn(‘tonl):'y
that the hon. member for Trans' Nzoia
spoke ‘as though it was. a question- of
landing hundreds of tons in America and
~adtowas. immediately ‘sold.” . The ~ whole
trouble, as the Board and most growers
: lI;maw, is.‘that the ‘market " is strictly

One might’ have expected in "out
“against giving Govesnment this exlmgg
‘power. for. the control of o farming. in-
dustry: but actually, 1 believe, I am con-’
vinced that': there s o’ very. general
dcmnnq for this power to be given to the
hon. Director of Agricultyre to controt
x:rod}xctlon. The  only . difference . of
:gii:;or: lsb:xnclly ‘Lngw that power - is
: o’ be “exervised  and :
lines we shalt work, =~ :l’nyn’g‘ hat
1 do_wish to’ suygest that this” dis.
‘. cunslon: has* got a bt off the ‘point,
‘because all we are discussing now is an
-enabling” measure jo give the: Direcior
of - Agriculture power to.restrict jn° a
certain way; the question” of how it'ls
.8oing to act and. whether be will nct on

this alteration of the law, that is all for -

"further discussion. This Council at the
-moment is merely discussing {his enabi-
ing alieration, 5o that the Director of
Agriculture may, if it should eventually
prove. desinable, have this power of
restricting along ‘certain lines.

.- We have been accused of not giving
.the growers sufficient notice, and admit.
‘ :I?rlr’:/ lh;ll:thl:‘ hdldolm be dane in a
. ; en e

lxn i; l. chance et
tion of licensing, xnd then the Director.

- ol Agriculture has the power mllz‘wc or
refuse licences and ‘to modify Jicences
under the present law by acreage. Now {i
is; praposed, it (his- Bilt #oes . through,

;that he -will - have, power o restrict

“Seliverics, We had to wall unti] the ead
) o“}upoolyarberounmokdcnnik

-action; u:gul would add . this: other
Quickly and that - untl - com
. paratively

recently we were not so
the future as we are now. Anxious ybou!

. hon. friend. ;
“The other point T do not - consider 1 ..

to look over the ques.

things developed rather

“fied in doing

-and anxiety in
»+0f~ Agriculture - this - extension: of hiy

power, In support of th:n\mumnce,fl ¥

at the end of
: has referred a1
which was a very well attended.

just want to say this: that
the meeting to which' he
Nakuru,

meeting of ’ pyrethrum ~ grow

lold me it ‘was one of the biggest ever ‘

held at-Nakiiru—~a proposal was put for. A extremely good speeches: were’ made by

ward, “as he ‘said, ' that, five specially

r-;lecl_ad representative: growers should
sit with the Pyrethrum -Board as a com.
Posite - committee “to discuss the line
along. ' which  this restricition, . which -

everybody was.agreed should be carried
out in-some form or another, should be
carried out; ‘Well, ‘the ‘mceting unani-
mously adopted the” suggestion " that- the

.-hon; ‘Director of Agrculture: should sit -
. .as" chaiman- of that composite* coms ' ]

‘mittee, with a’casting vote, That may or

may not be areflection on the confl-” -
dence “pyrethrum. prowers feel “in the
Pyrethrum Board and ‘its present chair- -
-man, but it most certainly indicites that

they have the greatest confidence in my

need mention, the question of aliens and

genuine farmers. That is for the bon.:

maover to deal with if he wishes. But I do
of 1Wo" previous .
ances of 1935 and o
-eramént assumed
growing with the
executive . body * of pyreth

control -of pyrethrum

y by e
ower. '] am quite sure-thyy,
¢rs need “have 1o real feyy .

granting the ho. Directop -«

look on this Bill as the logical outcome. »

193? The
succes of ¢
“the previous legistation .by which Gov-. f

belp of an advisory or
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the ' :largest - number . of ' pyrethrum
growers . in this country :in -my "con:
stitueicy. The meeting held recently was

unfortunate. that longer: notice ' was ‘ot
given but, in actual fact, I:am told by
people who:were, present that it was cae
of the most representative mettings ever
attended by farmers in this country. The
room .- at “:the = Nakuru' - Hotel - was

room for everybody 'to’ get 'inside, ‘At
that” meeting, ¥ am informed, some

i who my inf could not
tell me the name of, o that it thows they
were people not of the ordinary run.of
stereotyped politicians in' this country.

I understand that it ‘was' the unani-
mous wish ‘of the mecting that some
power ‘for restriction” should be : insti-
tuted, but it was also their wish_that the
method - of - carrying: out that restriction
should “be . deferred until - their - elected
representatives from that meeting should
have met:the members of the Pyrethrum
Board - tinder ‘the. chairmanship ‘of " the
Hon. Di 0{-45!‘ | T id
that 'is a very fnir:and sensible’ way of
dealing with an industry,.  * Fa

Al 1 wish to say now is that I should
like to associate myself with the remarks
made by the hon, Member for the Coast
and - the - hon. "Member for - Nyanra.
Whether that can be done In practice,
to_give prefcrence to working farmers
or not 1 am not prepared to say, but the
" principle is right. There should certalnly
be no more forest land given out for the
growing of the crop, and 1 consider that
two notably large alien -estates. which

has been £0 great that the industyy 3
ustry. now,
dam told, has topped the list of Kenya's
exports.’ That ‘success. is 10 great “that
quite naturally “it raises the - immediate

r of over-production, and this Bl

is me intended to provide what we

the most reasonable and
mdmm by‘wl;kh rf.smcuon may be’
LORD FRANCIS - SCOTT - (mify -
Valley): Str._l TiSe (0 support the. bill
before Council, and I think § am justi-
that 231 represent by far

1 There.is one thing I'would like' the

opinion of ‘the hon.. mover on:'if it is
decided © that “the - lower . grades of
pyrethrum - should “be +drastically * re-
stricted, does this Bill provide that that
can be done? That is.all I wish 10 xay,
but 1. support the Bill.. '~ -

COL. GROGAN . {Ukamba): - Your
Excellency, it Is not often that 1 find the
‘hon. ‘mover's arguments unimpressive,
but T must admit that in this particular
case 1 am entirely . unconvinced., The

held at short notice, and 1 think- it was

absolutely” packed ‘'so- that there. was not

grow & big acreage of pyrethrum should -
be icteds . s .

thain principle on which thesa argumeénts

for_restriction are  based .is the supposi-
tion'.that- tha atmosphere or soil ' of
Kenya _have: some ' peculiar - properties
which.invests - the . pyrethrum : with .o
quality which cannot.-be- ‘found else.
where, That can hardly be g0 In.viéw of
the: fact: that' pyrethrum . iz ‘grown all
over -the ‘countgy ‘in.évery -type .of soil -
and also throughout quits a considerable
range of altitude, general rainfall and so
on.. I:would ask . the hon. ‘mover’ to
ber that quite ad tousisa
place-called the Belgian Congo, and in
the Congo there are immeasurcablo areas
of ‘land -that¢énjoy all :the benefits of
properties and  qualities that the ‘pyre- - -
thrum areas of Kenyn enjoy.: .- - "~
-1 am’ quite consistent in this matter, -
1 fought from the beginning against con.
troly. 1 belleve they arc entirely wrong, -
and:we are golng to have a'very serious
amotint of :trouble in"this country if 'we
persist in" regarding 'this as a bonanza
crop .instead of -one - falling . into - the
ordinary ‘rotation of land on-a certain
class: of farm. At the moment, it Is in. -
advisable to -take: any.further stéps in
limiting production, firstly on account of .
the point mised by other hon. members,
namely the fact that the shipping prob-
‘lem-is an acute one,-and recent. events -
are going lo: give us access to a very
large . amount of - American - shipping
which ‘presumably - will bring ‘more.thls
way than it will iake back the other way,
" Another point looming on the horizon is
” the possibility of Japan, the main supply.
of the markets of tha world other than
" ours, being out of the picture, It scems
important, - therefore, “that we - should
take every step fo-maintain as big & pro-
duction as we can. ;UG T
1 think the proper objective of the "
pyrethrum  industry—which - is quite a
" wrong ‘term; it should not be described
as'an industry but as a crop—is that wo.
should go:on producing as hard as ever
we can until it comes down fo the mean

price at which it is adequately protected -

agpainst synthetic' competitors, Its pro:
action. will incvitabl . e

7 » L4
the type of land best suited for jts pro-
duction. At. the present time.we are
faced " not_only ‘ with . normal ' farmers
growing pyrethrum as 'a_ rotation crop
“but* with_a whole flood of pyrethrum
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gamblers, and we 'want to draw 2
: Yy
firming and "pyreth blers.. -of
~.whom there is a very large number. The
“ . sconer they are pushed out of the picture

sharp’

the -more - healthy. the-industry “will ' The- position alresdy “under the present

become, ‘and- the only thing which will

do that is for the price to come down in

the ordinary wayof competition  to_a

level at which it can be profitably grown

as-a rotation crop by people most bene-
- ficially situated to grow it. ...

This move, which is only an extension
of the: previous moves, is based on'the
supposition that it-is a bonanza' crop
with the dimensions of a7y poly. It
is. an " attempt-- to bolster': up another

~monopoely: ‘in - this. country bl

MR. BLUNT:: Your. Excellency, some
of the speakers who havé opposed thiy
‘Bill, T think, have not quite .
what the Bill sets out to do.

1o provide that if the industry
restriction . of ‘deliveries -it

wishes for *
can. have i+

" existing - ordinance -is -if the Pyreth.
rum Board " advises n';?‘lfgt they wish &
.acreage of classes of individuals, or par: *
ticular individuals, reduced, that acreage .
can be reduced. This Bill merely. serves ]
to provide ‘another’ means’ by’ which
restriction may be brought:in if there iy,
a ‘widespread: desire o' do it that way, .
and the investigations of the Board infy .-
the . question - have " shown “that “the
restriction” of . delivéries’ would be more -,

with other: monopolies. If we have these
monopolies imposed ‘on us from outside

wecanniot help oursclves, but I cannot™

sce any reason why we should concur in
the_cstablishment of one inside. T think

*. " the only limitation which there ought to

be, the only protection, ‘should  be ifi
respect - of -quality, and “this - country

.. should not_be allowed 1o export any

pyrethrum ‘below. a certain “quality, We
shall then be able*to maintain the lead
we-have jn” the  markets of - the  world
based on quality which, in my opinion,
has nothing to do with ‘climatic or soidl
conditions. a3 “distinct - from’ " other

countries but is awing to the special care every grower who -could e
taken in the growing and p fon of .. ch ! O e
iaken In the g g and prep o of - his view as to

y than ‘restriction by 4
acreage. R
- The hon. Member- for Trans Nzoia.
suggested - that this: has’ been sprung on |
the industry and that nothing was known -
about it until a  week ‘or 30 ago. The'!.
industry has its own appointed board of
which. the ‘majority of members ‘are:
" elected, and that board surely represents - |
;the. general: views ‘of the' industry,: But -~
that board, although it has very strong’ -
views on, the way in-which this restric
tion should ‘be brought in, did not act
. entirely on its own. It convened a meet
ing of the whole number ‘of pyrethrum
growers to hear their views and to give

- MR. GARDNER - (Conservator “of
Forests):  Your “Excellency, 1 have
already this. moming allowed” tome
incorrect statements about forest reserves
“10 go uncontradicted, and 1 do not wish
there to be further misunderstandings in
this mattes of pyrethrum growing, The
great majority of people growing pyreih.
rum-on- licence- in forest reserves are

- ‘actually ‘ncighbouring farmers. In: only
one or two cases are they commercial =

people, and in’ these cases the land is
being - worked - ay . efficiently, “or - more

efficiently, than the majority ‘of other
very useful -
cultivated 'so
and it is being
cases by neigh.
neaby

 licences, And it has served a
purpose in getting our Jand
that we ean’ reafforest,
doa:-v in the majority of

- bouting farmers or farmers from
distriets, . - -

couatries than ' America, and-all those -

~whether restricition was desirable and, if
0,"how it was 1o be brought in..That |
meeting then appointed five people. 107
‘confer ‘with the' board, and ‘dopu:d'l;
resolution’ thay the form of restriction |
which ‘'was decided - upon by those five ©
* growers. and the board should then b
referred to:all. the growers, andonly ifa |
- majority --of . growers . -spproved ‘of it .
would the industry accept it T suggest -
that that is sufficient safeguard to ensure -
that the industry gets the form of restric '
tion which it desires Sl
The same hon. member referred 10'my |

remarks about. the ‘shipping difficulties.
What 1 think I said was' that. shipping * *
"wuu':k’: pml;mtingfdclivcda 10

tain  markets which ‘are developing.
ntisfactonily.  We - have actually l;’::‘ e
marketing - pyrethrum ' in many " other .

M Blant]l s s L

markets in different parts-of the world;
are. developing . satisfactorily, . but “1.
believe that at-this moment there is at
the “coast - pyrethrum w:‘\ili.n;”lo ‘8010

Rift Valley, asked for an assurance that

" The noble lord,-the.bon. - Member for .~

the present bill would permit of restric-

tion - by -grading” if * that: was - thought
desirable. ;I assure him that the existing

markets for which no shi is avail-”
able, On the other hand, I said the posi-
tion regarding American shipping might
deteriorate, .o T L
7 The hon. Member for the’ Coast ‘sug-
gested that Government give an assur-
ance that preference would be given to

the smaller grower, the working farmer, .

the man who was properly supervising

- the growing of pyrethrum. It is, 1 sug-

gest, not: for Government 1o give that
assurance=—that is a ' matter -which the
indistry will decide—but 1 may say thit
1 entirely. agree with his ‘views on that
point, and the scheme which the Board
has - had. - under consideration . was
designed to. protect that. particular :class
of maii’ at the expense of the. larger
grower, -, . :

The point. was then

diséd n:g:m!inz'

enemy aliens growing pyrethrum, and I-

know that this is a’ point which ‘has
caused .- great -deat “of heart-burning
among growers. But 1 should like to give:
them' the actual flgures. According ‘to

d from g ‘as to the
quantity ol pyrethrum “planted
there are. 59,000 acres'at the moment.

"1 da not think that figure is quite correet, .
people are a-bit optimistic in reckoning

their sereage and some of it undoubtedly
.is not  planted, but there - is a large
acreage - planted.  The - total ~'acreage

grown by encmy aliens ‘is considerably. .

Jess than one per cent of the total in the

country. It'is lcss than 450 acres. There- ©

fore, though on principle jt.may be of
‘importance, In practice it -is of small
imp in the ideration . of this
problem. R

Another. point regarding enemy. aliens
is this. Perhaps some hon, members are
not aware that even though the estate of

an enemy. alien is carried on, any pro-’

ceeds from.the sales of crops {rom shat

estata do not go o the enemy “alien but -

are held by the Custodian” of Enemy
Propzrty uatil the end of the war, and
may then be ysed o be set off against
properties _held
roQutries, i

in_that 1
- ‘existing law. which- enables rules to ba.
‘made 1o’ provide for the prescribing of

by Britishers In’ coemy

permits réstriction to be made
way. There is a section”in the

the grades of pyrethrum which shall be
accepted - by :the ‘agency. 1 think - that
covers his point. -7y T T

The'  hon.. ‘membér for,‘ *Ukamba', <
‘pointed out:that in the Belgian Congo

and _ elsewhere  there is'.n . considernble

area of land suitable for the production
" of pyrethrum of good quality, That is

perfectly” trug,and pyrcthrum of. excel-

lent : quality . is. being ' produced In the

neighbauring. territdries. , But the . total
that . is" produced from’ the "Congo -is

something of ‘the order of scven or-cight

tons a year at the moment.

AS T said before, *I feust” that “thls
restriction is certainly not going to be'a

permanent feature o “the industry,"and

that within a year or two:the expansion

of: markets will-be ablé to take carc of -

the expansion of production in this and
other countries. ¥ also expressed the view
that pyrethrum’ ot & lower price would

" Jeave the industry in-a:sounder and

healthier position than it Is as present,
I had in mind then exaclly ths kind of
thing the hon. member. has efaborated,
that it should fit“into the rotation and

..not_be considered as a single plantation

" 1'would like finally to ask those hon,

members who oppose this Dill what they

form of restriction. is brought in and if

:suggest ‘should be ..the - position "Il ‘no . _

during the coming year, as may: well -

happen, 12,000 tons of pyrethrum .are. .. . ..
produced. The market will never absorb

6,000. 1t is suggested that the other 6,000

tons which have been ‘produced should

‘be burnt or thrown into the sca? Would -

it not be betier not to produce them?
' The question was put and carried,
" ADJOURNMENT .7 -

fCouncil adjourncd 1ill 10 am. on Fri- -
< day, 18th April, 194k - :

IR
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o Friday, 18¢th April, 1941
- Council “assembled . at - the >Memoria{
“'Hall, Nairobi, 2t 10 ‘a.m, on Friday,
18th . April, 1941, His Excellency -the

; MQovcmor (Si: H:nry Moore, K.CM.G.)

preldings . o .
His - Excellency opened . ‘the - Councit

with_prayer,

MINUTES -
.- The ‘minutes of the
April, 1941, were confirmed.

‘ " PAPERS LAID"
- Mr. Rennie fald on the table:—
"-Standing Finance  Commiitee Report

- on Schedule - of - Addit 5
vision:No. 4 of 1940, |’lmnnl Pro:

ORAL ANSWERS TO QUESTIONS
;- No.’ L.~Post.war PROBLEMS

“MR. COOKE naked: - - ‘

v 1 Apart. from th V
c:!nlblishéd o oo epmmiice
tical steps “(a) is Government . taki
and_(b) does Government propose":g
take, to:deal with the re-employment
::f:nroplcunhnnd African soldiers and.

nel: who will” be  di.
2 the end of the war?:" uchgrgcd "

2. How.many sittings has the com: -

-7 mittee referred (o above held fo dat
" and when 1s it likely ¢ 3

<, urgent matter? ’y 2 feport ,on s
J. Does  Government propose  to

adopt any of the suggestions regarding -
postswar problems of toymens

meceting of 17th

some time ago what prac- -

,,,,, — L K

2. The answer to the second

-+, the question is four, . ik

"-2The chairman of  the’ Commiting
- hopes 1o issue an interim i
‘near future,. " f‘m{im&

i

+ "2 No."2L:~Mam" RoApg Poucy ©
LORD FRANCIS - asked;
(@ Will Government s te what i - -
;hclr policyv_rwilh rgard o the -
- improvement of the main roads -
Calony? o d‘m‘

() Can'money be made-availabic 19 |
bring’ the main trunk roads up to g
standsrd that can’ carry modem heavy
fast traffic. without constant deteriora. .-

tion?

', MR. STRONACH;: il
(a) The ‘policy of ‘Government with °

. _regnrd' to the improvement of main’ -

roads is expressed in'the Report of the.

: Cc.nlrnl.Roads and Traffic Board con.

ﬁ;;ised in Sessional Paper No. 3 of "

(6) There is no prospect, during the
war, :)l finding the capital sitms neces-+

sary.to ‘carry out this' programme, but .

if other difficulties canpbe E)vercome;‘;!' :

! | propoted ‘to make  some money

n\;;ﬂ;bl:‘ to-improve. the trunk. roads

-whiel ve been ‘da - :
milltary traffic, - ngtd by l.mvy

MR. SHAMSUD-DEEN: v: .

lency, ‘ arising out of the e 'Exccll‘

-.."why it has been:recommended to tl;c .

B ipnl APRIL, 194 =
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[Mr. Cooke]. = Nu., W
And with further reference to this’
answer will Government state whether
it is. their policy to permit non-natives
to ‘cut"'down - one  acre of -forest for

+ every acre destroyed by’ Africans?
U this. is their policy. will they-say

--how they- reconcile’ it with their -oft
:" declared policy to preserve the natural

resources of the Colony? N
1€ this_is nt their policy: will they
- say.why the excision- has received the
approval of Executive - Council: and

Secretary of State? ST

MR, RENNIE:— B :
The - reply 10 -the first part of. the
question is that since’ the provision of
::20,000 "acres. from the south.western
Mau_ Forest Reserve: as_an’ additional
arca for - the  accommodation " of - ex-
. resideat: Inbourers is not o' matter of
‘urgency, ~the -proposal’ o “excise ‘3
similar area'from the Forest Reserves
for alicnationi for European settlement
is being held in nbeyance pending fur-

ther: ltation . with the Highland

" ‘Board... | ;
i The reply 10 - part” ‘two - 'of -’ the
question -is- in- the negative, and “part
. three of the question does not, there-
-fore, arise. S :

_“As ‘regards. the fourth pari of the"
ion, the

would ‘ask the hon,: Director of Pyl
Works if he, thinks jt falr, in iicow l:?!;::

made by. me in the memorandum
mitted a1 Government's nquesl;? i
M:l; IRENNIB:-'-E L
1 will answer the finst and third
part of the hon., member’
together, ; ery »qucxﬁovn
An announcement hag alread
Tm’ig _u‘m Ihc.- ;Go\tmmculy bg:
) d Py a i to
consider the problemy” of
tion that will aris¥ afier lh:n::x "'l'h":;
commitice will . clesrly have to - con.
7 the question of the civi] employ-
ment of ex-ervicemen ‘and ‘will, . no
doubL, take note of the hon, member's
- memorandum together with other sug-
- Beations that may be put forwand, -

. "Torest reserve

slat has made, 10 charge
licence fees' to transport people !o:uu

whole. yeur when roads ‘are ¢l i
three, sometimes $ix, months a ;:‘;1 for

MR STRONACH: I handly thing §

1 my part (o answer ;
question; ;T that particular

(v No. —Excisions or Faadsey

. REsExves .

MR, COOKE asked:— L

With reference o Oral Answer No.

63 of 1939, paragraph 3, ‘will Gov::-" .

Jment state the position with regard 10

the suggested excision: of 20,000 acres

from _the Sout;lcrn Mau- or . other -
: o iy

Inmuy for European }:ﬁ;mon

into 7

"that 20,000 acres will -be: alienated ' 1o
alicnated to Europeans.

q of the Highland
Board. 1o the excision ‘of 20,000 acres
for. the mmodation of ex-resident
‘labourers. . was. conditional “on an °
quivalent area—not ly in one
block—being - made - available ' * for
European settfement. It was purely in
tha hope of arriving st a final solution
of . this " difficult “problem “that - }!u‘s

in-q was ;
to the Secretary- of “State. with " the
*~ approval ‘of  Executive Cougcil. i
MR. COOKE: Will Govemment with-, ..
draw what they said in the particular
question I have quoted? It distinetly says

natives'if and’ when: 20,000 acres wet
MR, RENNIE: The hon. member I3 °

making a statement and not asking a

question. S A

-about £20,000. However, il is. proper 10

" MR. COOKE: 1 did first of oll, and .

quoted part of it 1o help my hon; friend, -
who does not-seem to appreciate it, .-

“ HIS”EXCELLENCY: The ' answer |
* made it clear that the whole question to
‘which the “hon, ‘member "drew_ altention”

is now being considered, :
* LORD FRANCIS SCOTT: It s not a’
fact’ that - the - Highlands - Board = have
recommended to ‘Government that: this
question should ‘be-left in abeyance?

“:MR. RENNIE: The answer is in the

“affirmative. Since. this. particular - reply

was drafted the Board has had a meeting

in the last-two days and recommended
' that alf excisions be heldin abeyance, .

 COFFEE CONTROL- OVERDRAFT

MR. LOCKHART: Your Excellency,’

I beg.to moves Be it resolved, that o .

further - sum ot~ exceeding '£30,000 ‘be
made available from the ‘revenue of the
Colony to' guarantee ‘a maximum over-

deaft 10" the Kenya' Coffee “Control of -

£30,000 cach with the-National Bank of
India, - Ltd,, " the " Standard. "Bank*' of.
South' Africa, Ltd., and-Barclays- Bank
(Dominion, Colonial .and. Overseas). ' - °

. :Hon. members’ will remember that at
“the’ last sesslon 8 resolution in: theso
“terms -was approved to the extent’ of

£60,000 for the purposc of enabling the
Coffee” Control ‘to make 'an’ ‘interim
advance - of - coffee . growers . against .

~deliveries of their coffes and prior to the

sale procecds of -coffee being recelved, -
It was found that, in arder to keep up
the: flow of Interim . payments 1o the

‘extent required 1o enable planters to con-

tinue with ‘the cultivation of the new
crap, £60,000 was st under-cstimate’ In
view of ‘the rate st which sales wero
effected, and urgent representations wers
made that a further interim distribution
was " required, *The malter was. fepres
sented 10 - Your.: Excellency ~ who,  1a

Council on the 26th Jaouary, approved - .
“a3'a ‘maiter - of -urgency the extension of - -

the overdraft to-that extent. There was,
of course, ample security in the coffes
in’hand. The overdraft was eventually
liquidated, ‘and “a :litde while ago ths-
Coffee. Board’s account was actually in
credit. A further interim distribution has
beén made, and the preient overdraft is
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“introduce  this “resolution’ ta’.report -the
position . 16 - -Legislative - Council - and

-~

“obtain" the covering - approval "of hon.

members to the overdraft. :
MR, HARRAGIN seconded,
HiIS: EXCELLENCY: [I. would 'just

- Jike, as-1 have now put- the question, 19,

make " this. reference, . Before - ihe debate
starts | would draw the attention of hon.

- members 1o the fact that, as they know,

a judicial inquiry has been appointed to
take place into” ceriain -aspects of the
Coffee Control. | therefore-hope that in
any  remarks ‘made. during” the debale
that “will be borne ‘in’ mind,  and “that
nothing will be said in any way prejudi.
cial “to” the impartial  hearing - of that
inqulry, - T

' MRS, . WATKINS: . Your Excellency;
1. fesl rother diffident in speaking on this
-at all ‘partly because, as you have siated,

a great deal of: the matter. is sub judice,

and partly b 1 was d before

©- Coffée. Control. Overdraf:. &
the Coffee Board, to which we tend dele.
gates. Quile early on in the history of the
Board the question of plural voting came
in—some ‘called :it the acreage ‘vote, in"
that one man who had 50 ncres had one

#vole and one man.with 500 acres had

10 votes. There was a greatideal of dis. -
cussion ‘about " this at - the time, and a

classic - reply: was ‘made -which! I will.’ &

recall 1o the - memory . of /. Coundl,
Mr.  McLellan ‘Wilson: was then member
for Kiambu, and  one :man - defendi

- phlx}x;nl. voting - said *“why 'should not L. .
with: 300 acres of - bearing- coffee, have.” -3 . ) oy
mare voting power than my. neight o about two -things. We-hear a lot about

with & few acres and a hundred shenzi
cggs?  Mr. Wilson's answer was:- *Your
vote is the same because you are a mem.
ber ‘of : the Brilish constitution"; Tha

was 3" classic reply, 1. am. sorry 1o say-.

that it was forgotten, and fater .plural’
voling ‘came in. Even the chairman of
the. Board ‘rather deprecated. it.This is:
actually - whiit “he “said—I will‘ read it

this scssion came that there was nothing
about coffec to. be spoken aboul. So 1

.- huive liad very litte time in which to get
- my figures.: 1 would: fike first of:nll o
give an assurance that' T am not going to”

reler 10 anything that is sub Judice, but
which are
not and those 1'should like 1 put before
Your Excellency and this Council to-day.

It iz, perhaps,’ & rather unusual
spectacle 1o ses & farmer stand up in
public ind try snd disuade Government

"gross cxaggeration. -No one with an

h s
it.is a"q jon;— .

“Though loth  to- depart from the

democratic principle of one man onc”
vole. the ‘Board felt that in common.
faimess “ it “could. not consider -as
» equally valuable 1o -the - industry’ 8"
' reglstered- planter with one-¢ighth of -
_.an ‘acre of. coffec and ‘& tegi
“planter with 1,100 acres under coffee.”

~That [s cither a hypothetical case or 3
c'l;g!,:lh ot!;u: acre s going to take the

from giving a further loan to us f; 5

" 'who may need it very badly before this

Ume neat year. The loan fiself is a very
heiplul and gencrous suggestion on the
part of Your Excelieacy sad Govern.
ment, but it Is a:pity that the body
administering the loan makes us opposs

"'tha loan itsell, Yesterday, as I'sat listens

ing to the spesth of Your Excellency, it

was borne in upon me ooce again that -

you must deal only with the representas
tives of tho collée industry. There has
beea 30 much confution about' coflee
affairs that I would like to make ons or
190 statementr—they will not take more
than a quarter of an hour and they may
&mmm the Question now before Coun-

|- Some years ago we had the Coffes
Planters Unioa. In duc course it became

“but just & dictator.

in " coffee "affairs, and
there are comparatively few farmers of .
under 100 acres) o !
Let.vs look at the - actual -practical
‘resulf. ol - plural * voting. - It mesnt -
this. One man, who is mther rich, has

300 scres and could outvote his four or -

five neighbours with 100 acres ot 30, but

who have as. moch expericocg and as -
much at stake as he has. Then something -
wone came. ‘Agents who' control large .-
blocks - of  coffee” ‘for. abientee ' land. |

ownery bave power of appointment and
could control 20, 40, even 60 votes. I

“Jeave it 10 you to see what power could |7
be wielded, by such a”dictator in-the,

coffee industry, not necessarily an owner
Since pliral voting began, the whols
of the coffee " representation  has “gane

L 18R APRIL I+
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opposilion man to man, the acreage vote
can’ be ‘brought “in 1o’ outvote : the
majority of farmess present, so they, feel
it is . better -not to- waste' miles of petrol

into a rapid decline. People feel that if -
| they rcome o a- mecting and - outvote -

Tirers ‘i this couniry, ‘Perhaps the
figures of the recent Kiambu. by-election

may be {lluminating. People may say-in -
this. Council : that: Kiambu only. repres

s:ntd part of ths coflee indusiry. Perfectly
true, but the hon. Director of Agriculture

Cyesterday -gave . me - figures. . which may - -

hom, by : The  coffee

and leave their farms to attend ',
So that’ practically it -is ‘representation
‘of the coffee industry: by the big owners
and agents ooly, and: the litle man is
without representation. s e
There i "o - good . deal -of -confusion

the K.CPU~it is often :taken ‘as the
Kenya Coffec Planters Union. It is not—
it is the Kenyn Planters Co-operativi
Union, quite ‘a ' different - thing, -which
includes’ planters of maize; pyrethrum,
‘all sorts of things. It was sturted . some
years ago as o trade organization, and we
were asked if we would like to joi;: to

h A ber of -us

acreage: of Kiambu'is: one-third ‘of the -

whole  country,” 34,000 cout. of 91,000

““acres. The crop, however, is exactly one-

half of the whole countrys.crop,-except
in‘buni, in which  we do not-compete.
When it came to.oné man.onc vole, a
strong opponent of the Coffee Board dnd
the. present control was elected-to repre-
scnt the  coffee interests: of - Kiambu.: 1t
“was no mean ‘majority. 1 think it is-an

answer to thc_demand for -true' repre:

seatation if . we' can . only ~come ‘to- it

again. That is all about representation.=:*.=. -7 &
“Thére ‘are -one” or :two - things still.

get - things ;
joined, and pald ten bob, There was no

annual _subscription, and: nothing..to

- puzzling ua: One Is about ouf awn Eoflec . )
crop, We know: that. it is'the best'coffes. - .=
i the world. It is"uted 10 blend inféilor

remind us-that: we were. till b

coffees. R iy, an

Tong after we had cedsed 10 confine our

purchases to the Union, and It was rather
a rudec awakening the other day for most
of us who had forgotten that our names
‘were still 'on’its Hst of members' (o hear
figures quoted to show that bership

_tions and crops, and said it {s outstand.
ing. But figures of the Coffea Control
show that out of 9,386 tons delivered.lo

as representative. of ‘the coffes - farmers.

It is entirely a wrate organization. Yo

might as well assume (hat the Army and

Navy Stores advics should ‘be taken on

all “Service ‘matters.  Not - only - coffee

planters :but’ maize and " pyrethrum’
planters are in this Union. :

" 'There is ahother association—it is very

ion!usl_nx. all“these initlala—the Coffee

Ownens A That, as
it-indi is posed of and
men who have invested capital in coffee

! i This iation. was - dor-

§ mant, but in the last threa months ity

membership has grown from 30 15 200
members, Why has it grown?: Because

we' feel ‘we-have 'got” to hold together

against plural voting and other grieve
ances. If you still think, Your Excellency, -
and this Council that the representatives
who aré now representing us are the
only people who can, T ask you o notice
these "“The Coffee . Plantation
Owoers - Association - ‘membership - is

“ the'f. this year only 24 tons were

- allowed 1o pass.as:first clasa=by.our

festing and : grading - people,-and:-only
*-197 tons were allowed (0 pass as second

class. Most of it has ‘been-put:in tho.

fourth and fifth clags. If these figures are
mot. accurale . or - the grading - is imot
accurate, there is-this fact: there have

- been 30 successful appeals this yesr, Wo

" feel that f the Coffee Board, which docs

not “represent 'us, . would . allow. the '
““blind" tasting of our colfes the results -
- would be very surprising. At present the

liquorers :know which -~ plantations the

coffee ' comes- from. We want It “tasted

blind, especially-as_some- of  the- cofles

passed-as fourth class-out here-which

has been appealed ngainst and. still put

in as fourth class has been sent.as & -

sample to London and pagsed there as
first clagy, e ) st
We have a feeling that” the . Conirol

Board is trying (o keep the pay-out low ..
by keeping the grading low, If the board
“is doing this to protect the whole of:the
4 ncarly 200 now,:and there arc 500 - industry by giving them a.Jow pay-out,

Coffer- Control Overdiaft T 1.7 -

gist:eame
through  the  district - ofter travelling -all -
".over - the ** wotld ““ inspecting - ‘plantas

T A R P
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“I think it would be kinder to say so and
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< fot Jeave every farmer with the perpetual

disappoiniment of a lower grade than

: his coffee descrves.

“ . pyrethrum g
~the = hon,

1t'is reported in the terms of sefesence
of the Control Board that the Board has
nothing' 10 ~do " with: the financing of
collee. Nothing to do with the financing
of ‘coffce. Yet yesterday, when listening
1o Your Excellency’s speech, 1 heard
that -we could not “expect . help- with
fingnce unless we pted l. May

- Britannia® in the lobby of the House of
- Commions and ask’Mr.' Chamberhin to

man }h:ymsdqclcd is not the man th
want for the present emergency. We find
that: what _they do is" to sing’-“Ruls

resfgn’ and ‘put in Winston Churchill,
Who shall say that that is unden‘\omucr
Who shall say that the British Parliament
muststick to their choice when the emer.
gency. has “outgrown the man? It the .
British- Parliament could" do that we -
thought we could. We had a rather noisy ;.

1 1ay ut once that 1 am not against con-

,u_o:, but only the present form ‘of - con-
trol.

In_any; case, however, from. that
quotation'I.iake il that Government had

:-'not considered financing coffee, but from

Your: Excellency's speech I believe you

. "are now_considering. it.-J shall be glad

to-know_ if this is 50, bui until- matiers

" which-are “now: sith Judice “have  been

elucidated we might be allowed to post.
pone this foan. That, T- think, would be
belter. - Vel . :
To summarize the whale position. We
want. control, or :we want a. Vigilance
Commlitce, and* there 1 join with the

i y and ;.
Government do not want to have . this

14, Coffee’ Conwrol Overdralt ..
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:Executive - Council 10 - decide . on .-
question and ‘then, in that true despotic

we are discussing is such that I feel as
though some sort of technical subject is
teing discussed of -which ‘). have -very
fitde . knowledge, .for ‘the reason  that

manner. 10, “which .. we', are . gradually

becoming accustomed : here, ' you: bring"
forward such.a motion as this and with
the weight of  the ‘steam rollér - push it
hrough.: The first: intimation I -received
of - this proposed ) or it

a

coffee:is-a  forbidden fruit 1o Indiany.” * -

Adam -and: Eve ‘were “forbidden to 'go
near only one trez, but in this Colony: s
many. trees such as coffee, wheat, ten and”

.. 'pyrethrum and. others are forbidden to.. ©

menl, , OF ' PIOp cor
tiability, call it what you will, was when
1 saw this motion on'the Order Paper on
Wednesday, "1 “suggest - that  with the
Standing Finance Co ittee as such; it

ing at Ruiru and asked the ch

“of the Coffee Board to resign, which he '

stitutional practice.”.

did not, and so we, could not follow con-

[N

would have been only right it should
“have been - consulted: and’ possibly have

forward -and" what

T am sure"that Your E

loan issue spant without knowing how it :~
is. going’ to'be spent; according to the *
ficmocmljc principle of the majority say.. ..
ing what shall be done, and all' T ask
Your Excellency and Government to do
is'to postpone this loan until these things -
to which I cannot tefer to-day have been |

“elucidated and until you have seen-how .

you.can’ help us-to return 1o the seal ™™
'r_eprmnmlinn required here. If -Your i

in"their confid in
Director of -+ Agricul

“for'a

Hency cannat do_that, 1 would ki

because i we could: have proper elected
representatives - under - an - Independent
chalrman * {ike the - hon. - Directar . of

~_Agriculture we should be quite all right.

We could then see our industry through'
the war.days and better bear our huty
taxation which it to come,

‘The ‘second “thing we want - Govern:

. ment to know b5 that plurad voting in

these days of democracy is out of date.

T am not going on with that subject, but

perhaps Government will hold some sort
of referendum or help us to get back to

" the constitutional procedure of ong man

one 'vole, We. have been fighti

of time to put ;
before Council, - in” another  session, -
coffee policy which Kiambu and the rest
of the country. will come in and support.
We_are not’ bolsheviks, we want 1o be .
constitutional, but when we are told that: . °
Government. ‘can . only. deal with our:
representatives, then we ask for repre-
sentatives who do represent us, not those
elected - on' a- dictatorial vote, and until :'
we can have properly elecied rep -
tives [ suggest that the loan be postponed.
sine die. e w

the .implications were.. The -hon.- mover
said ‘it was on 26th-January that Your
Excellency took the decision in Executive
Council . to consent” to. this additional ;
Tiability. " From -26th” January “to " 18th";
April is quite a Jong time, and I think we
might have been told something about it.

The Standing Finance Committee, ‘04
far as I.can see; to-day is nothing more
than possibly a ‘slight: check’ or-audit on ;

small.matters of expenditure, but we are "
,

a “case stated, or: have been' told “the
ion. was

ans, - That -is - why. 1. am' not very
interested in ‘the motian.  But when” it
comes to a: matter of the-gencral. com-

-munity, of which the: Indians form the |

greater part, being asked to foot the bill
and be surety for something it is about -
time_that I:said something on the sub-
jeet. T SR
priced ‘commodily (laughitec), and -1 feel
there is thing wrong here i,
in: spite_of this. high price, the country .
is called: on to ‘advance .o Joan:. and .’
guaranice an overdraft ‘to ithe coffee
industry, From what 1'have heard from’

the hon. Member for- Kiambu, there is. +.
*no doubt about it'that the whole.thing .-
has. been rather mishandled and requires.

closé investigation,- but in view of “the
arning - by. Your Excellency as regards -
the ission of inquiry which is'now

rarely  faced - with - anything . )
*with major ‘policy, and this motion we
are discussing is in the nature of a major:
policy il -we 'extend the liability of the-
Colony by some £30,000. Whatever your
security is, the® Council s “entitled to
anticipate that a committee appointed by
it fo watch the finances on behalf of the
Coungcil should know something about it
1t may, of course, be argued.that on
the’ Sunding  Finance Committee . there
are four, or possibly. five, members who
arc on Executive Council.. But | suggest
that that is not a sound argument or, il

‘MR. NICOL: Your Exceliency, 1
have no doubt that this motion which we
are di

g this

_.thing for years and trying 1o Gind & con-

stitutlonal way out of our dif

we fecl rightly or wiongly thﬂ:ulx' :?:
not represented-on the Colfee Board by
the  people whom the” majority of us
would have choswen, and now, when the
emergency I upon us which has far out.

- Svown anything we could have foreseen

- when we allowed. plural voling o go

through, we look home 1o the source of

~ democracy, the mother of pariiaments,;

W find what they would ‘do when the .

- which goes-under the title of the Stand-

ing.may be a very pecegary.
one, .bul I regrét. that as a matter of -~
principle. I cannot support it.” ..

{ by this Legislative Council
ing Finance Committee. Now, sir, Lama .
member of that committee and, as far as -
i .can see, the”Standing Finance Com-
mittee as such do not appear to be con
sulted on. proposed financial

In effecy, what appears to happen is that

Your ‘Exczllency takes. counsel of your-

There is.n committee in existence duly: |

pled, is net the teast bit compliment-
ary to those bers of the commitice -
who do.niot happen to' be. members of
Exccutivé .Council. As- | say, this. pro-,
posal may be a very. necessary oge and
desirable and all that, but 1. do’ suggest
that Your Excellency: should  begin to'.
realize that the Colony and members of
this Council arc getting more and more
tired with the despotism evinced by Yqur‘

I Excellency's Execmi\c_e Council, .- -

MR SHAMSUD-DEEN: Your Excel-
Tency, .the subject matter of the motion

-board, fesy

sitting, all.1 wish o ask. Is whether it

would not be a wise thing 1o leave this -
matter over until the findings of the com-

fmission are known? . g o
» MR.: COOKE: - Your Excellency, 1.
feel. 1 cannol support this motion unless
there I o radical change in the composi-
tion of the Coffee Control Board, When

. my hon. fricnd the Financial Secretary

introduced the original motion, he told -
us or he indicated that he felt confldent
that that £60,000 would be sufficient, and
1 think - the expression he . used was
“uniess the worst happens”. Apparenily

‘ the worit has happened, ‘and my hon,

friend ‘now scems. o ask. us 1o throw . -
good ‘money after bad, When gentlemen
or -bodiés ‘of . genllemen ™ gr - boards .
assume dictatorship, the only justification”

is success, There may be a great deal (o

be said in favour of efficlent dictatorship,” .
but I cannot. imagine any argument in'

“favour of an incflicient one. .

From the very.siart there have been

- protests by responsible “people in this

countsy against: the composition of the. -
ible people i d in

i .

“Your Excellency, coffes is a vc'ry high =
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< Hon. friend the Fi

sountry. It Is time
~learnt or tzed that

.
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the -coflec -industry, and thus: they put
;lhemulvq in a. very strong: position.. |
"hive - the - greatest respect for the
.efficlency and ﬂnmcinl_ acimen -for my

Control Board, you fnust finance’ cam. -
- to keep it going as Govnnmen?;v::: :
to finance wheat. Bither it is g
to.the war effort or it is not. If is oot
necessary o the . war ‘effort, theg this

L but
Af he will-allow me: (0:say 50 the’:ﬂec!
of his' remarks is to show that he does
not know the difference. between a coffee
bush-and a cabbage and his
of ‘marketing - cannot -really  be called
T L We had her . gentleman
deputising. for. him, a very able gentle-
fman, but T understangd he has for some
time lost the confidence of a greai many
of .the coffec producers of the country.
Bul, worst.of ali—and.I hépe I am not
saying . anything to ioffend against the
commission now " sitting . or anything
sub fudice=Govérnment did; 1 think, .
comm!t. the enormous impropricty . of
?l‘r?nmh'ml?l a gem:’man o the. board
neially  intesested -

‘coﬂ'cc.‘xy‘ L i_n the cxpo(t:(:af
If: Government ‘consetits to reorganize

- "this board, I hope. they- will ‘apportt ns

chairman some gentleman who has time
for the “job. -My: hon.. friend, whose
ability ‘no” one will question, hay” multi-

 farfous other duties 1o perform, and this

'h'las( noth of the §
of ‘Gavernment-to' form & sort of panel
of very intclligent gentlemen, of ‘::m:l

- 'half a dozen, and to draw on them for

every board and commiltee in- this
that Government
those !

are not.the oaly repositories of wisd

lation 654 is ultra vires, It it is peces.

» sary, ‘the - coffes. industry . should be !
financed willy-nilly, whether the Contre] : ¢
Board continues or.not, - % B
LORD FRANCIS SCOTT: Sir, |

1o support ‘the. motion . before Count:{ i

1€ this is’ tumed down- it will be a most +

disastrous thing for the coffee ind :
and- | think we' would. have zo,‘;un'y'fﬂ

So far, 1 have’ only- heard one valid -
argument- put up in criticism: of the :

severe responsibility for such an action,

“motion before.Council. That was by the © .

hon.'Member for Mombasa as o why

this proposal was fiot brought before the - ;

Standing Finance Commitice, Why it was
nqt.l do’ not know, and ¥ think it cer-
tainly should have o -

Witk ‘regard 10.the other criticism 1 -

should like to' sy, speaking as a coffee -

planter in the Kiambu area with interests -

10 an estate, not'n Jarge one—it has'108
acres of coffee~1 should like to say that
X ;nvc_every fid in the gentl

--who are’ now “controlling the industry,
both: the Coflee. Board and ‘the Colge
Control, and T am quite convinced myself
:g.:xlg we ::d oot bad this control we

ould not have been able to di
our coffee this year as ad ' dupogc *

71 Cofire Contral Grerdrafs.
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{Mr, Isher Dassj' ... .
The

first reason is. 1l hive'ﬁéuirn'

. substitute - member- ‘of : the - Standing

*Finanze ‘Commitice -in . the absence - in
India -of the hon. thember:Mr. Pandya.
For the last six. months: we never heard
or read in: the paper.or had any com-
menication from  Government: that the

. question of guaranteeing-a - further -Joan -

~of £30,000 with each-of the three banks:
for the Control had been suggested:or
brought  before the Standing - Finance -
Commitice and discussed. In fact, when
the question. of-such a - big” amount -is
.involved, such o question”should have
been placed before ‘the committce. and
the - views - of fts” members: ascertained
befare the motion ‘was. moved in this
Council. - That i one, principle. ~+ -
The second is that everyone will appre-
ciate. that the loan ‘is‘made in & time of
emergency - and: partictlarly. when . the
position’ is not a2 very happy one, |
sincerely: believe the hon. Member for
Kiambu was of the same opinion, that
she has nothing to fear as to the question
of .the loan belng available for the in-
dustry as a. who'e, but the objection is
that, in “vicw :of “a. certain’ agiiation,
rightly or wrongly, ‘I:\ the papers akml Ily‘

" happen in this coumry‘.j do not agree . .
~with him.and am not $0 pessimistic as- -

10 believe that inthe next three ‘months,

by which time the inquiry will have been
‘conciuded and a report submitted, some-
:thing -terrible’ will -have occurred. which

will upset.the whole of the country. I do

not- believe such:is the case, and T'do "

not . Lelieva: the  hon,  member- is “s0
pessimistic and despondent himscll.

The tequest ‘of the hon, Mémber for
‘Kiambu for the: coffee policy o be dis.

“cussed ot the naxt session ‘is: not only

reasonable butishould get a very strong
backing.'. The . hon, .member -won “the
recent: - by-election~ by " a iderabl
majority on this samie iwsue, so that we

" have totake® it forgronted that the.-

opinion:of the clectors of Kiambu was
the same opinion expressed by the hon.
membzr, In view of that overwhelming

~maltorify “with ~which she “was "elected, "

Government in all faitness to those con.
stituents cannoi ignore such a reasonable
request, Therefore, as we hive heard thls:
morning.”that all’ matters’ which come

beforc-us should-be dealt with-in & fust <

end faithful manner, 1 think Government - - " E

“would ‘be’ acting in:a Just and: [nllh!ul
o

parnizs . d

under the chairmanship of a very able
peison; that commission is shortly to slL,
and until it has completed its inquiry and

we' have. Further, thig year there 'h::

;nd efficiency 1n this country,
There it one point 1 want to make. It

~ has been sald in Your Excellency's.”

8ddress that: unless the Coff
Board remains this d a',“ Control

been o paratively small crop; in. &

will bo withdrawn. That seems 1o me 10
be holding a- plstal at the heads of the
coffee prod Itisa da thing

10 hold a plstol at the heads of Beitin

people, and cspecially a dan, i

for a dictator to do so, Gmt‘r;::;llg‘;f
not have it both,ways. My hon.. and
learned friend the Attomney Genenal no

- doubt holds that it wis intrg viret in

suggesting that Your Excell sh
create this board. That is ;r:ﬁd "o:;‘h:

. board is. really necesary for the war

effort, but it stands to reason, | i
or uog of whether you h‘:&l:l?:pg:uu:

this conl'ml. It we
shall be at the mercy of the people who,

< in’" the "course ‘of " their business, legit-

mately will buy coffee as'cheapl {
sible and sell as expensively upp%:ig;:’ :

1 trust Council: will pass the mation

now before hon. membery,
©. MR.ISHER DASS; Your

lmc!oopmlhismoﬁon.nislhcz.;?;

that T am not directly interested §

tm\\'?nxorselliugoyr have :!mﬂ: B
domthlthoﬂeeContmlBoud,bu!ou {
A& very serious matter of principle I have
made up my mind 10 oppose this motiog. .

-~

bmitted ‘its final report, in fairess to
the commission themsclves and the tax-
.- payers It is indccent ‘that any further
loan thould be placed at the disposal of

if they suspend th for
thres months and await the- submission

~of the commission’s report, “when this

matter could be finally discussed and
soine agreement come to, *-v TS

There is one more point. Government
must hiave noticed or it has been brought
to Your  Excellency’s - notice recently,
that in the local Press there has bﬁcn [

of . cor

the . 'same-. Control - Board . b
because in the Official Gazette I'sce that
the ‘members  of  the - Coffes  Control

_*Board have expressed their desire to bave

this commission, 1f that is the case, and
they are anxious thal the whole matter
should be . inquired” into, then in' their

" against coffee. control, The position it
this. (I am not directly interested, but s |~

a'member. of Council § am Interested In

the welfara of the country, and if there”
* hag been such an amount of carsespond-

ence in the Press and Government has
hought fit (o int a ission ol

own “interests and’ the | of the .
taxpayers it is only just that the request
of the hop. Member for Kiambu should -
be acied on.’ She asked that the joan
thould be nt
and -at’ the next. session of  Legistative
Cotntil the whole * question. of coffes *
policy be discussed, -~ - ER
The hon. Member for the Rift Valley

inquiry, [ think ‘the: way the whofe posl- -

tion has been handled- is not quite the

proper way, If we believe a free trade”

and free competition and & free market,

and as a matter of fact all coffec growers’

are highly educated peopic who have 8

knowledge of marketing, 1 believe that .

it they -feel themsclves “there s no

bas expressed atarm that. il the

 is ‘not.passed some’ terrible things will -

y for any 1it is-bigh time

pageny

then that Go should id

e y——




&

. Coffee Control 0»'eld}alt

N -
KENYA LEGISLATIVE COURCIL

Coflee Control Overdrafr . gy

[Mr. Isher Dass] - S
the matter. seriously. That-is_the reason
Fam in favour of the suggestion of ‘the

hon. Member for Kiambu being pled
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ing it up to the S!a‘ndihg'Fmance;Cm. :
mittes * could be defended.” § will gy, -
however, take up that argument, Imendy |

and in_the next session the coffee policy
“being discussed.. It will: do: more good

~than harm, and. Government will be in o

position (o know. the:views sgainst con- .

trol-and the arguments: advanced for it,

and in & _better position to know where.’

they stand. In' view of ‘all this, 1 believe
Government will-not be so unhelpful as
to ‘refuse thit demand and allow the
molion to come up to-day,

-COL. GROGAN: Your Excellency, it
uppears to me that & very large amouny
of this. discussion js entirely beside the-
mark, One can understand g considerable
amount of Iatitude being allowed to' the
hon,” “member making - her maiden
speech,” which I listened (o with great
interest,- but- what is-the issuc? Every-
body - who' has spoken. agree’ with - the
principle ‘of “cantrol, ‘and coffee control

~involves orderly marketing ‘which in-
- volves finance, and the ‘issye is  whether
-In the interim, while the price of the crop

is in fact being obtaj d, what

, as 1 have already ned ty
the hon. member. when he has advaneed
similar -arguments “in Standing . Finance
Lommittee itseif, that' 1 endéavour alway
to ' consult “the  committes: §n “financiy]
matters.. T gave  the hon. ber an
undertaking to that effect some time g,
and “have endeavoured ‘o carry that
undertaking out, Unfortunately, since @y
return ‘1o duty, in’ the past few weeks | ¢
have been overwhelmed with work, &od !
the fact that this had- not been referred
to“the - Standing " Finance: Committee
escaped my notice. For that omissioa 1|
apologize to the hon. member and other
-members of the committee, - :

-7 COL, KIRKWOOD: Your Excellency,
I rise “to- support . the - motion before
Council, - PR,
<1 must confess.that the discussion this 5
‘moerning is-rather bewildering, We have":

~had.the hon. * Member for Kiamby, .
which she “claims is the Targest ‘coffes
~area in Kenya, refusing—that js what'it.

-~

Ny

1

of Interim- uecommodation of finance iy

- .required? and apparently it is an: extra

£30,000. That is nll the argument. .§ sub-
mit“that. most of * the * discuss} s

to—this - gesture - by Govern-

ment 1o find another. £30,000 to finance =

the Coffee Control Board; Coflee control -

2;“ been accepted by the-coffee industry, -
o have’

ha
.nothing to do: with-the partieular issue
-

before Councit, -

MR. - RENNIE: - Your Excellency,
perhaps ay chairman of the Standing.
Einancs Committee 1 shoutd 1ay a few
words In’answer. 1o the remarks made
by the hon. Member for Mombasa and
the noble ford the hon, Member for Rift
Valley. b

The hon. Member for Mombasa some-
what unwisely, 1 think, based his argu-

“ ment—that the Execulive Council  had

been very depotic in thiy particular
instance—on 'a very flimsy foundation,
namely.”that this particular motion had
nat_been put ‘to the Standing Finance -
Commitice . before Ut came 1o this
Council. 1. could, perhaps, take him up
on the question of whether, 'in. view of
the fact that (he principle of the gusran.

. mittee, unlike Executive Council, has no -
$atutary powers, the action in aot bring.

‘have - a European . Efected Members

; n ve stepped in and. done
their’ duty ‘under ‘the control. - should
like to make it clear thay jg practice and
on I principles | am gainst: cone
trol, but control t5 on, and until such
time a8 the coffee producers wish to 'do
away’ with*it it is my duty to support
control and the motion before Council.

;that this matter, ¥4 pointed out, has not
been before the Standing Finance Com.
mittee. I do not think it is hardly fair for ¢
the hon. Chief Secretary to say that he -
apologizes for- the slip. It"is a_serious
slip, surely, when g matier:of £30,000, ¢
which’ should have gone 1o 'the*com.
mittee, has not_been- put  before them, -
but the cause of that js probably that we

Organization, of ~which the majority of
s are members, not all of us, and some

are members of - the Standing Finance
Committes . and - of Your' Excellency”

4 onc only. I do hope that some as
J will " be  given during this scssion “that

24 10" get’ 'me on.my feet, and  he has

Col. Kirkwood] (. i L
Elr:wn .your : attention-=for this ‘matter

put before the Finance Committee,: of-

Councdhu the first and . last 'ny‘h\
jons' of

= Coffce Cunolow'd{ﬂﬂ 8

q £ fi ,-and th

ve  been - discussed : “Finance - Committee - is - only

must.have . been - dis atthat ¢ ! ; o
uncil—{o i committes of this Council to w

ce o e Coingil: refers ‘matters for “advice.: Un-

which two: ‘of the: Elected Members.
Organizati . P -
as being membzrs of Executive: Council.
I:should like 1o hear from them: that
hey did so object. oL
! 2': ; have stated; before in- different

that - the Elected  Members. Organization

snare. S K
I would" poi v
opportunity ‘that this is a measure fm;

ty, ‘in-the S

controlling and. assisting. an i ol
industry, - but I’ very: much_ regret. that
Government has not seen its way up 1o
now: o .bring" in" a measure of support
for. the ‘maize - industry. S

HIS EXCELLENCY': Would the hon:-

g member . resummes: his-“seat?  The - hon. 2 ey Camne
y i i tec; 10" alter figures, or fiot 1o rc :
member:is - not,: 1 think, “‘making . bis :::‘;“ :'," o aler. powzn } mn&ln‘l:h:hv:;
i ‘ : -guard, ‘in .
thercfore give him' the. full licence that ‘rf::’:i m;f;:::gllyc 31'31 mv; o Shot e
finance which are given ul}d‘:r the Britlsh
‘constitution : to° every legl

maiden “speech {laugkter), and 1 cannot

has been given In. certain’ cases already,
and -1 must "aik- him 1o .confine his
remarks to this motion.. - fe .

COL. KIRKWOOD: 1 sill maintsin
that what I have said is in-order, This

4 is class [egislation, 1 will put it that way,
"3 legislation in favour of one industry and

= Empire,
#Now, coming (o this

assistance and ‘control for the ‘maize
industry, : . dise
ad Inﬁn':‘mnrin‘.thn Cqunql. w;ll bc

£} forthcoming.

MAIOR * CAVENDISH-BENTINCK
(Nairobi North): Your Exccllency; my

succeeded in doing o). :. o (.

di withi anything 5o far said on that

s
Expeutive” Couagil: | maintain lh.\b,il
was the duty of those members who arc
on. your Executive . Council to have

to the

ontrol Board or.to be
g ?be producers of coffee advances for
k ussed - coffee given the Control Board. pending
which has been, disc the reccipts from the sales of such coffee,
having heard the various objections and :
having also been present ot vatious meet- e
ings, and having read va!lnus fetters In
the . Press,” 1. really besm_ to wo‘rildcr ..
hon, friend on my left was dstermined - whether pethaps 1 am not disposed to

This is a di

a sub- .

Rulcs/nlx:t; g
bers 1 | Orders n practice has crept in to which {_
e ol have nlw:ys objected, that ‘Your Excel-
lency ‘can- utilize. the Standing Financo
Committec of the Council to’ give Ye\!r
Excellency advice without lh'::! C:::cul
ermns,: th : hat - was . refe ot -,
: hon. miembers on- this .+ knowledge - of “w d
l'd fg‘:urf\c?lr:vho arz European elected - advice given. That really is un:on::’n:;
si °%¢'r:¢um-Govcfnmcnt officials, and - tional, but it does ' not nﬂelcl the nnully A
:'I::mnr: 10 blame; Ustate here and-now = ment * before - us: to-day, pcul;-)e ly
v should strongly - object a;c a mcnnl\ledr oy
i i B islative: Council to’ being  rule
as: such is a-farce and delusion and. a k‘t:usfé nv:ins e Con;ml:lee‘. lF(‘!;
i i | ions of detall but nol of principle
nt_out while 1 have. the g;xu:?::r:d lco that “¢ommittes: before
ing to this Council:I have no ;:xtxr;
icular objection to, but (o say a-matter:
: :l\:c!tmd:tjcs this Council: should in  the
first instance have been referred to-the-
Standing  Finance. Committee 1 do’ not i
pree- with, - because:as_members of this .
- Council .we are at liberty 1o’ refer ‘any
maller to the* Standing: Finance Com.

‘mallch‘ol o fum’
of. ‘money ‘to be agreed in-order 10

{ “overdrafts at the three banks
B nance the hase of coffec by o

able to pay out

b
%
g
e
1
i

oppose this’

~7i+-.under which- people ‘are allowed lo run
1 1 t aware that
i st plac d like to deal - : their own affairs.. I am ol
'xnuu:fwinim lrﬁj‘::l lb; Stnding . ' cofles is- particularly necessary ‘;o the "
; mmlh Commi Denmi “pl afraid I rathier  * war effort. If the coffee dealers and those
16 yihiog 30 that  who grow colle think that they can do
} : trolled, .
jo last ditch as far - better for ghanulves uncan! o
wb”“:munll b ﬁ"luptm:u!:l::heu:v retain powers *rather inclined to say }ﬁ ‘mn';ﬁu .
over - france. by this - Council. - This- * On the other hand, I think. responsible .
I Y ; 4 ink
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members of - this Council have also got
.-l ask" themselves - the . question before

they- can agree 10 ‘do’thal, whether they

~~have " really - done - their. best in - the

interests -of “what_is really a very big

son ary other board, a5’ far a5 1

industry- in. this: country, 1 believe that*

“what Gov:grl'mcnl did and what ‘a“num-
b;r of -us™ in* this - Council supported
Government in doing, was genuinely an

- -atiempt to do the best for that industry.

L think ‘there is_a little bit of mis-
; rpprch:n:nion in the minds of the people
engaged in that industry as'to the world

rasition. of coee t0-day. 1 do nat think

they-are, perhaps, quite .nware -of the
-fact that there ‘nre' unprecedented diffi-
culllu-.—p:rhups they: ‘'do - not ‘quite
--appreciate. them—in-shipping, in finding
matkels, ete. Nor do they quite appreci-
ate, 1ithink, that normal methods of
: , formal hods ‘of  deali
- with these products, nre to-day. unable to
- function. Therefore 1 ‘do think  jt has
been-the - duty . of y
oficers ‘of Government and - certain per-
sons - who,
ﬁgporlunlillin'qr realizing what the situa-
0 teally is, “to-try and - he)
industry 10 the best 'o;ylhcir abllin‘v’. "hat
P g:\u‘hbe‘:? 'lll,"-‘d in the course of this
chate that it s ‘alwa
e ! ys the same’ peaple
investigate -and - run these ‘particular

1ypes .of “‘complicated - questions," 1 am .
not aware that any member of the

Coffes Coatrol ‘Board -is a member. of
any other board: of a similar type, T:c
people. were sclected as being those rmost
qualifiedim— - i I
. MR. COOKE: On a point of explana.
Hon——— EORIEN

pushed oa to boards created to

certain’ responsible. -

perhaps, - have  had more |

“‘aware, _evcy'yoqenf. whoin' has'a

If, 1'repeat, I coilld- be
the majority of the coffee
country do not wish any
think ‘the’ sooner control is' removed e
better (hear, hear), and 1 should Iike 1
Sce this time ‘next -year ‘whether “thos -
people are'as: happily situated” propor.’
tionately a3’ they are to-day. T have pg |
hesitation in. warning™ them :that they -
will-not be, but that is their business; sat
mine. I therefore fee), in view of this dis.. |
cussion and in’view of .the result of the -- .

satisfied thy
wers of the .-/~
onirol, theg )

. by-clection recently, that as’we ars 1.4

democracy and- s coffec. is: not i
nesessity to. this war, that perhaps we'
had better‘remove “the control and ses
what happens, I think we could do.%
with a' perfectly clear conscience, as we
have done our’ level best to save peopls .
against themselves; S

CAPT. GHERSIE - {Uasin: Gisho);
Your Excellency, 1 feel that the history =
of this particular motion has beén most ;
confuszd this morning. I am sure that 77}
nobody has any - wish” 10 abolish - the

does’ represent, fl: .uehon. llrtll
present, after all, a” ver

proportion of the coffee pmdueez of the
. Colony, "and I "'think - some attentiog

.~ HIS EXCELLENCY! What polnt of . Liod.be paid 1o her. Unless the hon,
” k an ince O
“:l;: ‘g‘cn,UK ; there is some u;ynmc urgency f:;?::: o
trying to cumg\:erp:h:‘ m[z. id. ; - Juct 21 the motion now, 1 wauld
“the chainman, the hon, Fininta] sur:!m! susgast that it be postponed. -+

mdsl; .. mem:er of . vatious ' otkier
- MAJOR CAVENDISH. :
That is so, but it Is not mnrfaflsl::lc;xto
have the Financial Secretary, who is in
a [abily responsible potition, an a board
far - which Government .is ‘producing
very large sums of maoney. But he takes
the z¢vice of four other geatlemen not

MR. LOCKHART: Your Excelleacy,
to deal first with the speech of the:‘z':‘ )
Member for Kiambu. ‘She” aaid that
owing to the short space of tifse she had |
had- 10 consider this question, she’ had
not‘c:lmc lml\ed with any figures, Well,
ay ve 6nly had since’ the beginning '+

i o r
3 full dress debate on the subject of
coffz= ‘controb—which does notk:a!li

consider the question of . §

5 Coflee Control Grfrdmv_ll:‘
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Mz Loskham} o3
arigs from the terms ‘of the motion—bon.

have po’ figures cither; and 'do not pro-
pose 10 quote any. Not-enly did 1 not
expect a/ full dress debate on'coffee con-
trol, but it is not'a subject which lends
ftself “to consideration ‘in. a -full  dress
debate at all, It is concerned with the
consideration . of " a' “very - considerable

coss- of . selling - the :goflec ‘crop of -the
‘cauntry, not be very desirable should be
accessible: to -everybody, .- =
The question ix really only one which
can be considered by quite a small num-

by an experiencad authority -that not
more than eight psonle were ever able
1o 'get “around: a table: to. consider:.a
quastion” with -the hope- of arriving at a

publicaffairs that is not a-dictum which
1:should dissent from very much. These
things can only be considered by a small
number of people who get around a table.
and examine’all the facts and aspests,

appointed and,> having ‘been appointed,
that confidencs should be placed in them.
" The bon. Member for Klambu spent

ing with the mcthod  of ‘clection of thé
Collec Conference which again elects the
Coffes Board, tind with this question of
- plural voting.  The method of  election
was arrived ai many years ago, I uader-
stand - and ¥ ‘always supposed by the
coflee indusiry itself, and on"an acreage
basis. T am spzaking from memory only,
for it is some time ‘since ‘I Jooked the
subject up, but [ slways understood that
acreage in the finst place determined the
number of representatives from each dis-
trict who came to the Coflee Confcrqwci

the. o

mambers will be relieved to leam that T

humber of “facts .and facts, ‘moreover,-:
which are not accissible’ to everybody, -
and some of which-it-would, in the pro-

ber of ‘peonlé. I think-it has been said =

tucid conclusion. From my experience of

and it -is necessary - people should -be’

considerable part of her speech in deal-

‘o'n;:'\‘ml‘é, bt we are not dealing with'ths

matter of a-citizen as a citizen with some’
stake in the country, We -afe dealing
essentislly. ” with - 'a “matter - of “the -
econdmics  of “an *industry,- and while
1 am not ‘preparcd 1o pronounce.orf the
question as to: whether & man who has
500 acres'is entitled to have a greater
say in the matter than o man with' 100
acres, it is perfectly obyious that'the first

“man is affected “five’ times as much by

any decision-which may be aljrivcd at.

- MR. COOKE; It'ix'a very fallaclous

argument,., o
~MR.LOCKHART: ‘Do ] understand
the =-hon. - ‘member . js < ‘doubting * my
arithmetic? (Laughter.) " 1t. may 'be 'a
fallacious argument.” [’ think “it"is" a
T L] “The clection of the
number of delegates from each district iy
fixed on oin acreage basis."When they are
to be elected, the. provision made-ls, /I -
understand,. that " all : registéred * coffes
growera‘in"a district vote for the num-
be of de'egates presceibed, for that ares..
The vole is in fact by'a show of hands,
There''is provision_ that ‘voting may: be
by acreage, -bul -1 ‘am’informed :that”
‘voting by acreage has only tiken ‘place
once and ‘in respect of one’ distriet, 1f
that' Is true, it seems-to me’ that the
hod of electing del to the Cog-
ference. is not really as undemocratic ot -
unreasonable as all that. Anyhow, that
“is ‘the ‘method the industry-laid down,
and until by motion In this. Council, ot
in some other way, some sl t is
made. to provide -another method: of
electing delegates to ths Caffee Confer-
ence, § fail to sce how Government can

do other than accept them as being the - -

delcgates “to ‘the: conference and ' the
board they elect ay the Coffec Board.
With regard to the dppointment of the
Coflss Control, whils it s true that this
was not criticised at the Jast Coffee Con-
fi and. that what had been done

If you are ideri _
any district or area in what is after all.a
- matter-of bread and butter, the extent to

come.

“was endorsed . by : the Coffee Board— -
which . . includes, . incidentaily, - official
bers, among them the hon, Director

which they prod pr
modity andthe crop must, surely, have
some. influence on the say which they
have in matters affecting the industry. .

The hon. member referred 1o the fine

L

also one:

old democratic principle of one man one -
-t 4 \2)
7

of Agriculture—really the question of the
composition of the Coffee Board has
very little to do with the question of the
composition of the Coffec Control, -
Your Excellency referred to the in-
quiry which is now: taking place and {0

N
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.-certain " allegations  made * against - the
Control but, in point of fact, that has

nothing to do with.the question at issue.’
.. 10-the result of the inquiry, proves that’

~some, or.all; of the members of the Con:
---trol are incompetent, interested, or other-

. wise, it has reaily nothing to'do with the
points at issue which are, first, is control

.- niecessary ot all?-and, if so, what form
should jt ‘take? The hon.- Member for

~Kiambu stated that she was in favour of-

some form of control, but, she said, not
in-its ‘present-form. She did riot explain
--what form-it is suggested contro! should
. take, but in the hon. member's manifesto
10 the electors at the recent by-election—
which she rightly said must be paid some
attention o in-this matier~she said_she

was_-in “favour (I am quoting - from

- memory, and she’ will interrupt meif 1
-am: wrong) “of - some form - of . control

which dealt with e allocation of ship-..

ping. quotas:and. profits; As the hon.
member was-clected it must be assumed
that that is the form of ‘control which
commends - ftsell’ 1o the  majority of
voiers who voteéd for her, .

Ar it very dangeious 1o make a pre-
. dictlon,” particularly - in public - where
one’s words are taken down, but 1 do
venture to predict that nelther. the hon.
ber nor. y n Ta tad
will ‘produce a “form' of - control. which
achieves the three purposes: the hon.
member lald down in her manifesto and
which will vary in any fundamental
degree from the form in: which the con.

- trol exists now, .- s

" The hon. member referred in one place

i0"the ‘question of grading of coflee. [
think the figures she quoted appeared in

. wletter in the Press, in which complaint

was made about grading by a tiquorer,

It is necesaary in any pooling system for

.. the allocation of the coffee 1o the various
- classes of the pool, and ihat can only be

~dons ax. far as I know by ‘means of -

srading, Au the’ hos, member knows,
lhmg is provision for appeal 'to a panel
of liquorers, and the leter written ' by
some coffce planter to-day said he had
nppca[ed to a panel which confirmed the -
board's grading. Well; that iy very un.
- fortunate, and he is dissatisfied, Many
People who loss cases in the fower courts,

. _appeal to’ the: higher. court, and

“and that it is“a“crop the. producers of -

with her’

there, are also’ dissatisfied. But 1 uo‘:;' ;
know what can be:done 1o’ meet then, :
The suggestion which seems implieq
what -the hon.. member said, that (b
Control- Board “influences liquoring iy *
order -to- de-grade ‘the coffee, is quike
without foundation. Nor does is matiey
1o the board in'the least how hnybodyy |
coffee is graded at all, not the siightest;
"‘The 'grading: merely = determines
division . 'of - the  proceeds’ between the *
planters themselves, and a fair divisica
is all that is aimed at. B
The question” mised - by. the - hoa, |
Member for Mombasa regarding refer.
ence 1o the' Standing Finance Com.
mittee is- onc which has already beea | -
~dealt with by the hon. Chief Secretary, | .
It ‘was “also referred ‘to ‘by other hon |
"-members, but_there is nothing more tha
I'can'say about it. : R
I:should-like 1o disabuse the mind of =
the “hon,” member  Mr. > Shamsud-Deea |

that coffeeis sold:nt a very high price |

_which are 5o prosperous that no kind of i
assistance is ‘required at all, That is very
far from. being the case, T T
1 turn now. to the views of ‘the hoa.
Member for the Coast. 1t fay, perhaps,
surprise some hon. members to find him’
riting to address Council on the subject’
of coffce control, as Y am not aware that
his conslituenicy ix'very thickly populated
by coffee growers, o
~MR. COOKE: On a'point of explana-
lion, T was approached by'a great many
coffec growers (o mise the question, and
the  hon. - 1 has - doubil
received lilerature ‘on the subject?

'MR. LOCKHART: Yes, I have re-
ceived literature oo the subject, and [ am’
quite: aware—indeed, ‘the hen. member’
informed” me - himself—that . he has::
recently spent a- week-end in n éoffee ..
growing constituency, ‘and. T. gathered *-
that he had made some sort of prpolouged
and-dezp study of the question to arrive i
at l:xis preseat conclusions, (Mr. Cooke: .
Quite right) Although it-is true, as the )
hon.: membar suggested, that I do not
know' the difference between” & coffee .
buth and 2 cabbage—and certainly -in |
partsof the Kiambu area there was very

litle difference in their ‘appearance not [

“Jong ‘agol—I
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have had” to. ‘study’ the
question of ‘coffee “marketing “for more
thin one week-end, and: I cannot accept
the views put forward-by the hon. mem-

ber. : o S
He said-that this was a case of throw-.
ing good money. afier bad. I should like
hon. ; members. _to “ponder. .on - that
observation— : .
MR.- COOKE: It occurred to me it
was a -case of throwing good “money
after bad, and.1 stick tothat [
MR. LOCKHART: 1t would not have
presented’ thai-appearance to him if the
hon. ‘member had -taken the ‘trouble to

that the whole amount of the advance

3 had been recovered,-and again, that the

board at one stage was in credit, that the
present overdeaft was £20,000 and ' that
will shortly be redeemed after sales have
taken place. . e T

The hon. member suggested  that . 1
have not the time to give to this question

"t ‘and to the operations of the Control, and

he,interrupted “the ‘hon.” Member - for
Nairobi North with regard to-the com-
position - of  the " committee. - Perhaps 1
might explain ‘that, In -the case of the
Coflee Control as in the case of many

to . undertake—~1 say :had to undertake,
for.we should never have embarked on
any unless there was a compelling reason

listen to what I said, which was in effect -

others..of ‘the embarrassingly . pumerous
4 controls which the Supply Board has had

for so doing—as chairman of .the board -
itsclf 1. am’ ex “officio chairman of any

~ 7 -for the' executive-work -of the ‘Contral.

~ 1. am, “in " accordance. with; ordinary
iministrative. practice, lted when
important decisions: have “to be ‘taken,
and as far as ‘decisions’ which have beer(
taken -1 have been consulted  and: take. -
full responsibitity, ‘both here and else- -
o whene U
The “hon.’ member . then - said. that

24 T Government had made a:threat—1 think

he used that word, it not he implied it—
“to'the industty "in regard to :the pro:.
vision of - funds,” and _said _no public
finance - would. ‘be - granted "unless the
present form of control is retained. That
“is? not _ the - correct” statement. of the -
* MR, COOKE: On a point of expluna<
“tion, '1.do not think I 'said those words,
Your :Excellency in ‘your addréss indi-
cated that'unless control was enacted no -
money would be available for coffee con-- -
‘trol. That is.the point, T endeavoured to
make. ‘ Coa
"MR..LOCKHART: That is' a fairly
~simple point. The hon, member says that
;- if there is no coffee control no money - .
will be available for coffee control. That
seems to-follaw, . oo o et T
““MR,. COOKE: 11 does not seem' to
follow, 1'am loth to interrupt, but'as I -
pointed “out  if this regulation Is Intra
vires it alters the wholc ‘position. If the
regulation Is ultra vires Government can-
not control coffce. If they control .coffec
/they ‘must support the coffec industry
with fi That seems ¢ i
MR. - LOCKHART: It ‘may’ be
C , but I don’t get i1} 1'do

sub " butthe

‘work

not understand what 1he hon. member is

4 with a-full-time job, and

s i ahie sase 1 carriod out by 8 talking about. 1 wil, however, explain
i who is deputy chair  What the position is. : i
frlxn:llmml':cd':;m l?:{ matter whft?cu call * . “The position at the outsel In regard to:
anybody, but very lLargely in deference to ' ‘control was made clear by Government
the: democratic -instincts’ of the cofee, . and by the Supply Board, .whlch. as lhla
plantérs—who ‘might’ resent the - title  hon. Member for Nairobi North :indi-
“Coffee Controller™—we call him deputy - cated,” considered - this . matter - at llt;e
chairman, Heoois the’ exécutive ‘officer * - greatest length and:had quite jotermin-
1 should like N
with’ the -_single thing that the board has dealt with
T m’l gone into sd thoroughly and dis¢
cussed 3o closely with the intercsts con-
cerned as this, Our attitude ot the-
begining and to-day is quite simple, and .
it is this, 10 there is any justification {or

1o say it has been carried: ]
most admirable efficiency, ' However, as
chairman,” while 1 cannot assume: other
than' the respontibility which any head
of department must ards this
Council on matters which fall withip his i
sehere, 1 cannot-assume more than that. - this

able : discussions on' the - question,. No - .-

that it s necessary, it'is "
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becaine the industry is confronted - with
a grave criss, with a serious difficulty in

»the, marketing - of ‘coffes. We idered

Coffee Canlmlk Overdrapr g

e “

It is'not only possible birt quite certiy
that’some would. Of course; every colle
planter—well,. not .every, but 2 cerua

that if that is so, there should be sacrifice .

all round, We considered that in the case-*

of the planter the proceeds of the -whole
crep should. be :poated and distributed
wiih due regard to quality, so that if one
Cplantzr's ecffee crop was shipped and
-another had his Ieft behind the sactifice
falls on all and not the whole of it on'
the: unfortunate’ man- whose ‘coffee has
been shut out, We feel that with the diffi-

- culties of marketing the taxpayers should

come . forward’ “and - some

ponsibility * for- fi g - producti
until the ‘crop.. has _been ~disposed of,
which- may take a very long ‘while, and

.. we. feel," thirdly, that " the coffee ' trade

whose business:it is to market the crop

.assume

should: have' some - reduiction applied: to -

their normal commissions and some con-
trol npplic‘d_ to marketing profits. g

That, sir, I' submit is ‘a reasonable
attitnde to take, If the coffee growers arc
told, as- 1 believe they Have been;.that

 the. coflee rade- will market. their crop
without -any’ difficulty .at - all, very ‘well. .
If -they  believe it and ‘are prepared ‘to
accept  the “position, . by-all means tet
them do 50, but'1 do-not think it would
be reasonable “in that case 1o expect
Government 1o come forward and com-
mit the 1axpayers’ money in the fAnancing
of ‘the crop-under those circumstances.

' Let-in-have sacrifices ail round, and we

are prepared to play. Further, of course,
it would not be in accordance with our -
responslbility to this Council to entrust—
afier all, £90,000 is as far ny we have
gone this year, and {a the coming season,
I must. warn Council,” we may .nced a
larger sum—it would not-be in accord:
ance; with - our responsibility to entrust
the administration of that sum except to
an officially controlled Bgency.

While on'this qbestion of equal ncﬁ-
fice, 1 think- ong mixoncepcu"‘m which
inﬂumpa & good many coffee planters
has arisen in

r—would me: that they wouy

be the fortunate’ people "Who would ™
the betier price for a particular sale toa
particular-individual. I do dot think they
entirely: appreciate that ‘everybody pro-
ducing the same class of coffee would be
equally confident and after that particy.
- lar sale. That fact is not likely 10 be ka
on thoss people ‘whose bissiness it i
buy.” But-the. point at issue is:: Iy there
any other wiy of controlling the market
by-which the total proceeds of the crop
could be as much as they would be under
the present contral? -, : :

The.point is-the size of the cake which
-has_to 'be divided, Altcrations: in the

operation: of the' system of control for :

e division of ‘that cake :the board  ky
dlways ‘expressed “itself - perfectly o
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5 ‘matter might be dealt- with by the
atter might

Col.
fortimer,  Nicol, .. Northrop, . Reonie,
Sir G. D. Rhodes, Lord. Francis Scott,

AMessrs § Y v "Dr. Wil

oake, Isher: Dass, Sheik Hamed  bin
Mrs. - Watkins;
“Abdulla bin Salim; 4. o

i 'CONSERVATION BOARD
."4"'LORD FRANCIS SCOTT: Sir, T beg

2

*3tion Board be appointed immediately {or
‘3the ‘purpose of conserving the nssets of
*the Colony and Protectorte in respect

ng the application. in practice of . the
islatl d for this purpose in all

pared to consider.. There are ‘al
methods " of - 'dividing: we think
present one is the most fair, but are per-
fectly prepared to listen 10 representa:
tions .on “that ‘point.. I. say- again,. il
Government . is - salisfied " that “the rmals
bod): of producers in the:industry do nat
require’ control- at-all, neither. Governe
ment.nor .the Supply. Board: wishes to
continue it, and 1 should like to say that
no one would:be more heartily glad to
get rid of' it than § should. - - :
< The question: has been rafsed of post:
ponement.sThe' hon, member for: Unsin
Gishu was the last hon. member to refer
to It. There isan urgent reason for the
Pasting of this résolution to-day, and the
urgent reason Is, as 1 have Indicated, that
in"poinl of fact the' guarantes .of ‘the
“overdraflt by Government has been given
and the overdraft has been paid, and it

now stands somewhere in the order of

£90,000, and what we are asking -hon.
members 0. do. toiday is (o pass this
muﬁ;:‘n in ‘order 1o 'show that they
that was 2 wise and

© do o8 nd proper hing
. The question was put*and carried by
3lvotes 10 5, 4 hon, members not voling.

Ayes—Me

Blun, Boulderson, |

ris ‘of the Coloay and Protectorate.

the , -] In-moving this _motion: 1-trust that,

; sunlike the motion’on which we have just

;spcnl so: much. time, it ‘will: be non.’

rcountry. I know that in war time many.
iiprojects which are of bencfit to- the

desirable;, have had.to be put in cold
torage ‘and cannot be carried on with
at the present time. Most of those, how-

trscture,
pssets of the country to which [ refer are

.<-has to be built 'up, and thsy-cannot be

.3ny. other circumstance, . T i
‘1 We have ‘got, I belicve,” sufficiént
- Jegislation - to deal with . this: questlon,

Mr. Lockhari A R .
0dge,” Hosking, Izard, Dr. Joh hich'- prop
1. Kirkwood, Mesurs, Lacey, Lockhart, " “past-war -]

Modera, .- Messrs, . Montgomery, i

Hon, ‘Mr. Wright;. 3], Noes.—Messrs. .

tohamed bin Issa, Mr. Shamsud-Deen;
5. -Did . not = vote—-
Messrs.  Kasim, - Pandya, Patel, Shenff~

10 move:-Be it resolved that & Conserva-

fof water, soil and forests, and of enforc--.

country and  which “would  be ‘very.

pver, affect whatf ‘may. call the ‘super-
¥ \hese * find T

fhe foundations on which everything else”

to;deal with
uction. -Good * progress
is being made in certain parts by certain
people, but it is not being made in otkér
parts and by other. people, and what is
required is: that-that progress should be .
made everywhere by everybody, of what. -
ever race they may be, and steps have -
£01.to bz taken to sec that'is done. That
is the underlying abjective: which I have
in-moving this motion to-day, R,
1, do_ not consider that:the committee
.’ on ‘post-war reconstruction ‘would’ be ‘a
suitable body to deal: with_ this ‘matter,
it it is poing to.déal with. the:sort: of
which 1 visualize-it is intended -
- 10, This is a matter which has got to be -
dealt with by people who understand the

their ‘time (o see’ that - the “problem s

-tackled ‘in “the right way on the spot.,.It«

has been suggested again that this pro-
posal would cut scross existing authori-~
ties who have beéen conTtituted under the

Jegislation 10 which§ have referred, That'

is not my intention at-all."My intention .. - a.

is ‘that this body should  be formed.in
such.a way that it shall strengthen the -
hands of Lhose officers ‘who have been .

~given . the . responsibility - "of . doing .

executive work in regard to that fegisla. .

wtion, I refer in:particular (o- the hon.

Director, of . Agriculture, . who_has' been

given' such wide powers under the Land

and Water “Preservation: Ordinance; (o
the hon. Director of Public Works and
the Water Board; aad so on, The last
thing 1 want to do. is anything which

:might make their position difficult or In

any way go against thelr authority.’

1 know that we have in this matter-the
goodwill: of - many - senlor- officers " of
Government, 1. know “the “hon. Chief
Secretary has taken particular interest in *
this matter, ‘and [ am quite’ certain that
as.far as lies In his power he does mean
.lo'see hing done. We all know that

/3hough’ perhaps some of “that legist
g ’ to be amended - and

of that legistatior
20 that these assets of the Colony are not

¥, Mr.

is being made with such mﬂ as
s availsble, and you further said that

Iy preserved but are improved. I your
ddress the other day, sir, you s3id good

the hon. Director of - Agriculture is also . -

. keen on this, matter, but I'do not think
- he has time 1o fulflf all that is 'required.
T am spesking from memory, but I think
that - under.“the” Land and- Water
deputy to act on his behalf, and it was:
" “the ‘intention that he might carry out 8- -

“problem: and who aré preparcd 1o, give .

Preservation Ordinance he can sppoint a '
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1 think - it

lot"of _executive - work.
such " a - person’ should - be
appoifited; and that he should be given-

...the_{ull authority of Government to go-

around the country and insist that proper
works are carried out by everybody con-
cerned, - whether - senior-- - Government
officials  or. recalcitrant . seitlers, - All
should come into line to put things right

" which for long have been - going: wrong,

1 believe such a-person cannot be found

:-in-official circles, because it would. put
“any -official- In “an -invidious position

unless -he  happened - to' be'".a - man

. “of - sich " senlor  position - that* he could
exercise
“think . nnyone

such. authority. - I do. not
“is - available: In " that

way,. Further, I consider that, for “that

"> particular post an unofficial should . be -

selected, who must be n manof sufficient

;p0l|l|0|‘l and " senlority,  knowledge - and

experience 1 carry ‘the: confidence and
respect of all those with whom he comes
In'contact and with whom he would have
to see that the work ' is: done. I have

_-sameone {n mind. but I cannot mention

any names at the present'moment,
What. {s required, ‘and which I hope

" this motlon may bring into effect, is coms -

plele co-operation between all concerned,
whelhier they -are officials, or unofficials.
Al have got. to pull together in this
matter, and _have got to sco that the

- damage being done shall be stopped, and

that the clock shall be turned the other
way and good constructive work carried

- out, Only a few days ago 1 was speaking

to an officer of the Public Works Depart-

““ment who s generally accepted s an

expert on’the water question. ‘He -had
just been reporting on certain streams in
my constituency, Speaking of these water
supplics, he disclosed to me the trouble js
due to destruction af soil in some of the
land - around the -upper . watcrs where
forests have been destroyed, the land has

- been allovmd 10 hes wathed away, and

3 1 down 10
the edgs of the stream, with the result
that much soil. has . gone - into. these
streams  and’  completely - altered. - the
actual formation of the stream itself,

. with great detriment to the flow of the

water 1o the people lower down. -
Two of the chicl causes of the low

-waler are the very large amount of trans-

v

pxmuon takmg plam dunng the day,
and. also Jeaks in the foundations of the
streams when much . water goes under-
ground and never gels down to the lower
riparian owners. The' question ‘of ‘trans--

piration. can’ be ' rectified, .or anyhow §

ameliorated,.if- proper steps arg taken to
control the use of the soil:in the upper
reaches of these streams. The" question of .

“leaks: in. ‘the - foundations - is “another . §

matter which can probably only be dealt
with by some piping. I was told rwemly
that. it was difficult to.get-any piping,
but I made inquiries: and was told that
is not altogether the case, that some can

be got in the country and that a consider-

able amount : can - be got :from South

Alrica, I do submit that in-any part of §
Africa water is the most important and {]

fundamental necessity for the life of the
country and - for ° farming. . Therefore

-'money should be made available to-pro<

vide . funds for “this’ necessary pipmg
~where jt-can: be proved that there is n
nec:ssuy for it

When we comc lo the lub;ecl of.‘
—moncy, it may be said that' we-should”

not spend any money at this: time, but

that any. surplus which we have should: |
80 to the Imperial war effort. 1 think we_ |
“alf ‘agrec that we want to do all we can’ !

“to help the Imperial war cffort, and we'
have agreed in this Council to hand ovcr
our surplus funds for that purpose at the’
end. of the year, At the same time, I

think- one “has got 1o keep n sense of F:

proportion inthese’ matters; While it is

necessary (o curtail expendituré in many }
directions, as 1 have already pointed out {

we cannot afford not to provide money
for _these fundamenta] ‘objectives “and
preserve: our:water and soil assets in the
country. If you think' of it, take a sum
like £100,000, if you sent that to help
the Imperial war cffort ‘it would finance
the  war. for possibly . ten. tninutes,
whereas £100,000 spent m the country
10 help thess fund ] and ab:

necessary assets would go quite: a long ;
way and do'a great d:al of good. Lonly 3
ask' people to bear it in mind and have a |

sense of pmpgmon in that respect.

“With regard to the constitution ‘'of-the
board which I had in mind, my idea was |:
that the hon, Chief Secrtury should be }
chmmun, and that the directors of the §-
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departments ch;eﬂy cnncemed should be
members;that is  to  say,  the  hon.

Directors . of Agnculture and - Pubdlic:

Warks, and the Conservator of Forests,
because in all these matters soil, water

and the forests are all intermingled and

cannot be. dealt with in watertight com-
partments, but_all ‘must inter-lock- if we
are ‘going. to - achieve what-I hope we

shall. set. out to-achieve with real deter- -
" mination: On the other -side, -} suggest

that there should be three or four uf:
officials interested in_this particular form

‘of - work, who' have knowledge and.

experience’ of the dxﬂ‘cr:nt party of . the
country and: will.give practical help on

Jsuch’' a board. 1:do-not think we-need

bother in any_ way. as to:whether there
will bé-an official or unofficial majority,
because T trust that the whole board will

work logclh:r with" orie object in-viéw,

that"is, {0 see that: “definite steps’ are
mken. prncucnl steps, 1o pul lhls very
serious posiuon right.

We c:mnot put it nght all nt once: -

Wh:t we want 1o do-1s"to 'Mop  any-

thing . which ' is/ 'going ~wrong. at -the

present moment and turn’it around so
Ahat. by degrees . we  have nol ‘only

5 reslortd the po:mqn ‘of  this- country g0

far 'as the” water, 30il: nod “forests- are

- cpnecerned buf that we greatly “improve

them. That"is ‘the whole object of ‘this
resolution, that having got the necessary

“legislation  we 'will- now sce that: that

legislation is. put into practice and that

everybody ‘Is made to. do* ‘their part.
<" whercver i they  aré, . whether -in’ native'.:

‘reserves of - settled -areas,” 10 -sco that

" things are ‘put right, because we cannot

afford any longer to let them O Wrong. -

1 believe the hon. Chlc! Secretary is
going 1o uggesi different' wording ‘of the

-, resolution. ‘The actual wording I do not: -
“mind so long as the spirit is there which
I have indicated, and the-determination

to see that som:lhmx is done and done
quxckly and dom: eﬂiczenlly and propcrly.

LADY SIDNEY FARRAR' Your
E .1 tise to

behiad. it. As -regards details; 1 suggest " .
that we should regard the position of this
advisory - board- as -a form -of “Home
Guard “in" this: country. -Thanks 'to -the
<flarts “of ‘our young men, European and
African, we have broken the menaée of
Italian  invasion“in  this _country. There
still . ‘remains - a . more - insidious . and

_equally ‘dangeraus. threat 1o the country,

the threat of soil erosion,’and 1 feel that
it is. part-of - the. war' cffort “of - every
single man and woman’ of cvery ‘colour
and creed in this country who has n stake -
in the land to' join:the home guard in
the defence of this.land which we have

,l’rced lmm the: threat . of - this olhcr

invasion.
The suggestion of (hu advuory body

is'one .to meet: qur ‘belicf that the man -

on . the spot, the man who is -actunlly
warkmz his Jand, who .is-in. daily con-
3¢t wilh-the land and watching what is

. hnppcn;ng n;ound him in his distlctor. -
. province, is the man who can give the:"

best possible. ‘advice ‘1o the executive

-bady and put into operation.the nclun!,

abjectives ol s0il “conservation.

MR, COOKE:-Your Excell:ncy.
have .not very much’ to say, and ‘as 1
have been saying more ‘or less, perhaps
stronger, for the last three years what
the hon.mover and seconder, have now: . -
sald, I strongly support this motion. The .
qnly thing 1.am afraid of is that it {y not:

" quite strong . enough. -1 think~ what s .
“required. and 1 have said this many times

before, is a- Land and - Water Board,
because land. and water are 30 inter-
related that I think’ they must be con.
sidered’ together. But- 1. find ‘myself in

complete ngreemcm with ‘he hon. mover. '

on this'very-grave problem, and support
it, with that reumllan that is not going
{ar cnough. : .

MR. SHAMSUD-DEEN Your Exge}-
fency, - there cannot be - two- opinlons’ .
about (he conservation and preservation -
of ‘the nattiral asacts ‘of ‘this: country—: -
soil, waler, and forests.. I thought .that -
perhaps. the hon. ‘members representing

S~V would Also like ‘to second (he opemnx

words of the noble lord in proposing it
1feel sure this motion will receive unani-
maus suppoﬁ. but. the noble lcrd has

va!rudy p ded " the - principl

native would have something to
sy on the subject, but In view of the fact -
that jhey have not. expressed an opinion

.-} would say that, in the opinion of some - :
-people, it is the method of preserving the. -

soil uut may be open to qumlon. l have:

.
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in the vicinity of Nyeri district; and they
fear that with the method they have been

asked t6"adopt; of growing grass of some:

kind, so. extensively - in -.their  gardens

- there will be nothing left 1o grow theif -

crops. on. 1 -was also told of the com-
pulsary .method of prowing this particu-
tar kind of grass, which looks like sugar
< cpne’ and they - said - that -one- of its

- characteristics I8 that §t- would not allow '

anything ' elie to grow. near it It was

used 1o form terraces  to prevent: soil.

crosion, : - :
“Therefore T sibmit, ‘when it-Ts sug-
gested there should be unofficia) persons

* sppolnted to look after the board's work,

‘& great.deal of care should be exercised,
for-whoever has to do jt will get more
done by -persuasion- than. otherwise, -ns
1 was, for inslance, told that the women
~cultlvators -in- the_ district I':mentioned
refused to_have unything 16 do with this
grass and - there. were - considerable

demonstrations, 1 hope that ‘this particu.

- 1ar polnt. will be bomne.in ‘mind by those

who will have'to arrange the constitution

of this board. .~ i (s
"MR. RENNIE: Your Excellency, it

- the outset I would say that Government

is in complete accord wilh theintention
- "behind this motion;: Any sieps ‘that can
B¢ ‘taken - that would lead to the ‘better
canservation:: of - the " soi), water,” and
forests: of this ‘country are_ steps which
Government ‘welcomes, :
.. There are ong or two points, however,
which 1 would-mention before going on
1o suggest an amendment to_the motion,
1 am ndvised by the hon. and fearned
Attorney General that the name “board™
siggests a body with statutory powers,
und- sinca the noble lord mads it clear
. -that-It is not M Intention ‘to. suggest
~.that’ this body should’ have statutory
powers - which ~would . over-ride the
stalulory powers already given to certain
uulhoriligs. . the " wol “committee™
in the d 1 am going

The noble lord has” mentioned this
paticular -problem as . one . .of -great
urgency and, 30 far as Government s
concemed, it reallees that it is one of
the.shost important problems which: we -

!

hid conversations. with native cultivators'

have 1o deal with at 'the ‘presénl iime. -
I.mysell have probably given more con. -
sideratiotl 10 the ‘problem . of soil con- |
servition in the - past few ‘months thap - }:
to-any ‘other problem before ‘me and; V-
so far as the Administration is concerned, - }
only‘a fortnight dgo the Provincial Com: "~ |

missioners discussed this - very 3ubjec
and we decided on further steps we'might

take to rnake; as far as: we could; every
“single’ person in each of: the ‘provinesy © F
more soil conscrvation-minded than that.* |
particular’person is at present. Speaking

~to.the Provincial Commissioners- on ‘the
- subject, .1 was speaking to people who

were already. converted andwho had

been ‘warking along thesc lines for years,

but 'in -this particular :matter I-feel we
“than converts—we. want -

want- ‘more
: fanatics,

So’far as the particulst motion before
. Council- is- concerneéd,: I would “suggest:~ -

At Fall,

that ‘it ‘be
lines: .

“Be' it resolved, . that ‘2" committee - |/

be appointed forthwith for the purpose
of . co-ordinali : dvi

soil sind_ forests of Kenya, the efforts.

of the various: authorities empowered - |

 under existing leglslation to deal with

and Protectorate.”

“the ‘natural resources of the Colony - . |

That amendment. will, 1 bope, bring |
out one or two. points that do not appear - §:

in'the noble lord's motion, namely, that
this particular committee will be advisory
and will have-no sttutory powers. to
over-ride powers already given to certain

bodies. It, however, makes it clear that

the intention -behind this' particular
motion is ‘the ‘same- 'as the intention
behind the motion of the hon. member's;
namely, that' we should . take  more
effective sieps to conserve the soil, waler
and forests of Kenya.

As regards the compoasition of the com-
-mittee, the noble lord has made certain
suggestions, and’ those suggestions
be taken into consideration by Govern-
mentwhen dealing with the i

He has suggested that T should be chair- . {.
Well, I would welcome™ ' |
this partienlar

rn of the board,

my appointment to. com-

mittze—it would enable ‘me, 1 think, to. '

-~

Coniervatlon Board 1oy

on;- the ing "

, .in.an Y .
capacity, -with.a . view .to " the ‘more ' *
effective - conservation - of thé waiter,. -

will’v

H

‘[Mr. Rednic] g

{01 Conservsiiont Board -
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c ilon I}. l(_n' .

give attention: o tbéirsu‘bjégt"'iﬂ-n" way
that I should like. (Mr. Cooke: One more
committee.) I'therefore beg-to miove this....
amendroént - :': : IR
" MR 'HARRAGIN sécoiided.

IS EXCELLENCY:" T tderstind
from ‘the rioble lord-that it is. possible’
he' would . “accept his - motion’ being-
amended in these terms? -2 v

‘LORD FRANCIS SCOTT: If Gov- _ -

cmment- will support. the spirit under-
lying my motion, I am prepared to accept
the amendment, but I hope it will not.be
too much advisory- but that a good deal
of executive action'will be taken to;see
that the badies referred {o carry out the
duties” entrusted “to " them  in "2 practical’
and thorough. way. EEREE
MAJOR - CAVENDISH-BENTINCK :/
Your Exceliency, 1. was only too anxjous
to. support: the: miotion . in " its. original
form.: My first inclination .is' 10: oppose
the motion in its amended form, for this
reason: - that we: have too -many. “ad-
visory” baards, In this particular instance
1. cannot " help. thinking that there - are;

_ going 10_be clashes of interest, and if

cvery time . the: Director, of 'Agriculture

or Conscrvator of Forests says something -

ought to be done and the Chief Nalive
- Commissioner says there will be trouble
il it is done, nothing. will be done, and.
that is what we have suflered from hither-
to, My hope was: that-a_live authority,
would: be appointed, and after hearing:
both sides of the case -would give orders
and see that- something . positive ~was
done. The hon, Chief . Secretary is, |
know, interested in the problem, and has
expressed - his. willingness ‘to take ‘the
-chair, and as he is & senior Government,
officer . capable “of giving instructions 1 -
withdraw ‘my objections. I have stated
them because | think everybody on this
side - feels as '1.do. in regard 1o these
“advisory™ commiltees. . »
MR: COOKE: Your Excellency, is the
amendment opent for discussion? -5
HIS EXCELLENCY: Yes. :
" MR COOKE: | am sorry 1 cannot
support it, becausé it washes out all the'
g£ood in the original motion.'] am afraid,
with afl due respect. to my - hon. (M

the Chief Secretary, that hé B onesf ™ -

those ery busy meit onevery cominlitee’:
and board in this country,.and-I do not” :
think he':would have the time-ta deyote

+“to-this: very. grave problem. Although 1

heartily -agres” something ‘must . be ;done -

I cannot agree with'this amendmcn?.
The question” of. the amendmicnl

put and carried. : T

LT '
was o
: L
- DEPATE ‘ON.ESTIMATES, - 1941 ..
- QUESTION OF PROCEDURE. "+
" MR, COOKE:. Your Excellency, I’
beg to ‘move:, That' this Council “con<
siders "that * the 'procedure * during - 'the
Estimates - debate . on - 19th “ December,
1940, ‘was so gravely Irregular that the:
1941 Appropriation Bill was never legally.~ -
passed.
Councit- will ‘be relicved:to hear:that =" -
I'am geing to be very brief, and §-have
only two points to make, The first Is that
unless’ and , until the - Standing . Finance -
Committee’s  réport--has - 'been : legaily.-
debated tind - adopted 'the. Appropriation :.-—
Bill cannot be yead: My sccond- point. is:
that, in effect, the Standing- Finance Com= "
mittee's” report ‘was not lfegally. debated
and was not legally pdop}ed, R

The :Standing ~ Finance  Committee
{composed as it'is of the more eminent-
.and retpectable members of this Coun-
GllY is really ;a super-sclect: committee,:
and the rules which apply 1o select com-
committees apply - mutatls mutandls :to .
the ~ Standing .~ Finance - Committee,
think {t is clearly lald down In Standing

’Rule and Order No, 82 that until & select’

committee report” has been ‘moved snd
sdopted; the third ‘reading of a bill gan-
not be p ded- with. Therefore, 1 say.
that unless the Standing Finaoce Coms.
mittee’s report had been legally d;b:\led
and adopted, the Appropriation Bill can.: .
“not be moved or passed, In tase there is. :
in anybody's: mind in this Council apy " ...

- "doubt on’the question, I happen to be

in the happy position to be abls (o quots”

the' most eminent” authorities oo pro- "
++ cedure we have had. In recent years in

this " Council., One Is -3 former Chief
Secretary, Sir: A, de V.. Wade, and the
other is no'less a than the hom.-
Member for Rift Valley. 1 say “no lees
a . person”, because: my - hon. friead
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defended - Government's action jn- the
“publig Press, L T
. To_go back for u moment, I hope I
‘am 7ot digressing, ‘ia. 1936 there ‘was a
~certain ‘excitement. in this country ‘over
the ‘income -tax . qucition,” and - Govern-
:.ment found itself at the end of the year
of ‘not having made up its mind whether
the “tax “should be: imposed of not, It
was - therefore “impossible . 10 get  the
Revenue - Estimates 'through before the
end of the year, and it was decided to

divide the Standing Finance Commilec's

2 report jnto ‘twa parts, and to deal first
with the Expenditure ‘Estimates,- It was
clearly - stated  then—prid . any “ reference
to Hapsard, 1936, will make it clear, it

“:was ruised by the  hon.* Member  for -

Trans Nzola—that the procedure was one

that “should not “be connived - at, but

o it ‘was-defenided: by the. Chief Sccretary

and by: the hon, Member for Rift Vatley:

© when they: said that it was necessary—
this was the term used--that the expénd.
iture side of the Standing Finance Com-
mittce’s report: should be. passed before
the Appropriation . Bilf. could - be - con-
sidered.- ol ; :

-7 Was'the Standing Finance Committee’s
report passed on’ 19th December, 19407
F'say no. Council will remember that my
hon." friend. the *Chiel ' Secretary com-
milled a grave irregularily when he; with-
oul suspending . Standing .~ Rules -and
Orders “or - asking -Council, rather, ' to’
agree to that, moved the motion that the

Standing - Finance - Commitice report -

should. be adopied. 1 must explain that
the report: must be laid” four days on
the table. In ‘this case it was laid- only

two days.- Hon. ‘members will recollect

that one or iwo members spake, includ-

- ing my hon, friend, and then it -way dis-
covered. that this. irregularity had been
d. It was pointed out by ‘my-

sclf, among others, that the debate should
Btart -again but,” in; spife “of “that, the
debate was proceeded with, It may be
argued - that the debate® was proceeded.
with by generat consent of Council, but
- the motion 10 suspend Sunding Rules
. ‘and Orders was moved by the noble Jord;
the hon. Member for Rift Valley, and
uconded by the- hon. - Member - for
Nairobi North and put by Your Excel
lency. but never carrisd, §f there is any

“far as ¥ can zee,

doubt.‘in “the ‘minds-of ‘anybody ahom 3
that, reference: to- Hansard - of - that ‘pay.

ticular- period willprove that I am righy” 14

Even if it is admitted—I for onc do not
admit it—but’ even if ‘it -is that .the

general feeling of Council Was' that the

debate should proceed; it was an irmegu-

larity, because the motion had nnsc; been :
stausos, ]

moved—it . was “moved - when - §

Rules "and -Orders had not- been
pended, and was theref;
so that in effect my ‘hon. friend never
moved “the- adoption: of "the . Standing
Finance Committee’s report at afft’ -
“Those. are the only two points’ I wish
to make.”I understand that the hon, and
learned . Attorney  General is ‘going to'
reply, and. 1 hope he will not- indulge it
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3 very . favdurable recard

out.of order,, §

ge in” -

ﬁx{luia{ﬁ Pro«dun_ 1067

of drifting dangerously iowards ‘becom
inig more “dn - institution  based ‘on
autocracy.: LI

1" confirm - what * happenied - on ' this

! oteasion, and'ask Your Excellericy’s per-:

mission to read from Harisard, "whichi s
d’ of - What
happened. 1. was. ‘almast . physically.
gagged when “iowards “the end. of fhe

- “debate T wanted to raise 3 point of ordér.

1 had -hardly uilered thé ward “I'.when

1 was silenced, oF gagged, By Your Excel .

lency,. by _ being’ told “Will ‘the hon:
member. kindly.-resume " his seat? The

]~ debate ‘will cantinue™,

There: have. been: two - very. scrious

ipse- dizity or invective but give ‘me an’
honest reply ta” an honest ‘point. 1 have

asked ‘two plain- questions, and I think : |
. they‘are susceptible of two plain answers.

lency, I have pleasure in:seconding ‘the” |

mb'(ion. and am sorry that'I cannot give
a similar promise of brevity as was given
by the hon, mover..I have-a lot of things-

to say-on -this subject, and T shall begin  }
by saying that,’ in ‘the: minds of ‘some - |-

people, this ' seems  merely a, frivolous

In:*.my ‘opinion -it - is

sort of motion-to obstruct the procedure . |-

-of“Council.

not so.: 1 think- # cuts” at"‘the root -
of the whole principle of democracy, in i

the fight for which to-day thousands of
lives. are being lost. 1 think the principle .

is such that it. must be discussed very |

seriously ‘indeed.

These Standing Rules and Orders, as’
3 probably have not the * |
- power ol law. behind : them, “but ‘they ' |-
form - part "and . parce): ‘of - the whole - {1

machinery on which ‘the work of -this "

Council is based, and I submit that. the . |-

disregard of ‘those Standing Rules ‘and
Orders, which it increating, is bound to -

lead to very disastrous results. As Isaid, ¥

itis the ‘principle of democracy that 1
think is in danger- of being improperly

observed. in this Council. This flagrant
breach of the definite rules for the con- | |-

duct of the debate—made by oursclves, -

laid down 10 give all members an equal 5
opportunity. to- express - their - views— - ;

shows a’departure from the laid down.
and pted principles of. d ;
bureaucracy, and the

: ey or (b4
teddency is that |

breaches ‘of Sianding Rules and Orders
in this :present case. First of all, 1.think
Sianding” Rule and . Order ‘Ne. 52 °(v)
makes it imperative—and there ‘are very.
few. scctions so ' imperative as - this.: It
y"‘ﬂnc Coloriial Secretary, or such other
micmber as the Governor may appoint,
shall_give foir days clear notice of. his

No sich “arrangefigal®. §&F cimé. 1o

" ihy ToticE; and s fir as T ctuild ascér-

Adin’ from:n few memberd of Counil no

“/suth nrringeinent wis ever intlmated it

all; Everi if ikiat were s5; 1 do hot think
that ‘thése’ Standing Rules .and_ Qide
shiotild be disregarded in the'way théy

. have been’ on-this' oecaslon.

At 8 subsequent stage the rioble tord, "
the hon. Member . for Rift - Valley, dia

formally move: R SRR
i1 beg’ to: mave  the suspension - of
Standing ' Rules and Orders™, -~ 110
dnd the hon.’ Member for. Nairobi-North-.
seconded, but thay was not put to Coun-:
cil, . unless the Clerk - of -Council made
“an omissjoil in thé nilnutes. To my recol- .
tection, it was not.pui, and there was no -
suspension of Standing Rules and Orders,

e

for was thé iotion for thie adoption of .

th
Pk Lo
- Again, 1 submit that ‘we' have become
rather - nccustomed . to . too ;much’, of

¢ Standing’ Finance Committee ‘report

:the ‘moving of . suspension. of Standing

Rulés aiid ~ Orders. " When - such . a

intention to move-the adoption of the
report and. shail at’ the ‘sime time give
notice of any amendments (o the report
which he proposes to move.” -
There are two questions: ‘one is that
four days' notice shall be given, and the
second is that the'adoption of the repornt
of i Standing Finance Commities shall
be moved. The four days'noticé was not
coinplied “with; - nor was . the ‘adoption

of ‘the report moved. From, the ‘record °

.in' Hansard, {t appears ‘that while .the

hon,” Member.“for - Mombasa -was. pro-

ceeding, “thé  hon.. Member for . Rift

Valley raised a point of order and said:

“Rising oo a’ point of order, T sug-

gest - that ' we ‘uré  out of order in
“debating this moti 1

tins’ been ‘ioved,” and: is

“apgroved by 4 majotity -of votes.

‘of Councll; it:mdy meah thal the 'whole
lot-of ‘Standing Rules and Orders can be
suspended, and that might .mean that'a
bill  could go . through- all_its stages ot
one shout—frst, second and third resds
- Irigs, no committee, na Standing Finance
Committee, and the -thing ‘at: ons. word

. That brings me to the point that :

in futire 1 think that whoever moves
the - suspension Risles an
Ortlers will ?uve to sdy what Rule he
wishes 10" be. suspended; - otherwise we
shall - be " treadlng - oh very - dang
grotnd, i

' 1'um rither jeslous of
irinciples b dem ;

and 1. wish 1o

of Standing Rules and Orders was not

" 'moved ‘1o -enable- this " report to be

" debarsd

2 Your Exceleiey fenoted un“.v “years” ufider some’ hall-dozen governors -
and half & dozen acting governors, and

you . 3
> *undérstond < fram the ~hof.” Chiel
Secreiary * that "an’ arrangement had
been come to With hon. members that
the ‘itpart shéuld be debated to-day

fay that In this Catincil 1 have seen quite
Ly that I ;

ohiosls of pr fh the st
“twenty years.1 have had the pleasuie
of belng '8 memiber * for nearly - twknty

1 tubmit that th feal cause of the whole
irouble is tlie very method that Council
'* iy presided over by the Governor, which

but;“noae. the less; we should Have - Is entirely wrong. That is why the presen
,fdrl:'mu'y rwordeda:‘inttmnmm‘lin pbdﬁad xwzuﬂwa.{ mil-keg ty‘f:
] by e wispenjon of Sunere. n%ﬁ'ml in  Mombata

Rules and Ordens™. ) K

Predécessors was-

B

of  Standing Riles and -

preserving the

»
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[Mr, Shamsud-Deenj: " 2.0
“and one of the senior members of Gov-
“emment. was’ presiding, he ‘erred—at any

rate in my-opinion’ and-that of several

rmembers—in giving-a particular suling,

‘and: we had fo'report him to the gover-'

nor. (- Your. Excellency errs, (o whom
‘are we going-lo report? . L :

As. 1 have said. previously, the whole
thing _is -anomalous, The ' Governor of
the. Colony. occupies’ three positions: he

is the sepresentative of His ‘Majesty the

King, ho_occupies the position of Prime

-+ Minister_ay'being- the head of the party

which Is_ in_the_majority. of one. only,
and he is also the Speaker of the Coun:
cil. I.know.of no party In England hold-
ing* office’ for _nn interminable . period

“with just "’ majority of one member
“- which has’the powers: which are given

to .the Governor -for steam -rolling -ony-
subject discussed it the case” here.. Of
course, in: England they. act strictly on
the principles of democracy, . * ;
HIS EXCELLENCY: '1-do not ‘wish
to inlerrupt the hon. member- unduly,
but - the question” we “are debating -is

whether or not the 1941’Approprin'lidn :

Bill -was' legally “pasted - or-not,” and 1
remasks
to that fssue, .. RS

" ."MR; COOKE: On a point of explana.

" .passed  withoul - doe . regard

- These Standing Rules

07 nothing a4 all. It

tion; Is.it:not the customys in- the House
of * Commons - to - allow” & - reasonable
latitude s0 long as hon.- members ace
not being deliberately obstructive?

- HIS EXCELLENCY: [ do not know

whether. the hon, member s querying

a.ruling rm{n yhe chais?

MR. SHAMSUD-DEEN : That is why
1 xaid it i< rather embarrassing to have’

10 discuss ‘a.subject in the presence of-
»the Gavernor without \rying to insist and
views  with' perfect

fearlenly expresy

liberty, as with the presenca of the Gov-

ernor the atmosphere that  prevails in

:his, Council .is .that of awe rather than
a free debate. If Your Excellenicy. does 3
-and Orders—at:

not wish me 10 alfude (o that I will not.
and .0
bated o i rders are

of Commons which . mean . something

] they ‘mean. any-
thing at all, 1 submit that - any .gﬁl

Standing Rules and Orders hay not been

procedure of ‘the - House -

legally passed. That is.my contenticn iy |

brief. I had 10’53y a lot of things, by

we. come back again“and again. to ihe

same position: that in’ this. Council there
is not the same atmosphere of freedom

(that I have seen in: the Hoiise of Com.

“mons’and other assemblics. in the British
Empire,  There is more an: ; tmosphere
rather of awe, and we are nof\at fiberty
to discuss things freely. On one oceagi

Estimates hncz#wg' 'l& ‘
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MR. HARRAGIN : It would be inter-
esting to ‘know’ what' the  hon. member,
in his last address to Counil, was speak-
ing to. 1f he was speaking to.a point of
order, I should like to know what arder

inst,” and if “he was spgaking on-a
;f‘::n of .personal. explanation.. then “he
should .- confine -himself - strictly - to ~an

one -of Your. Exeellency's “predecessons
velied on- frequent” shouts' of “Order,

order”, untit some members of this Coun- [

cil broughtto_his notice that they were

‘not going 10 be treated - like  school. k

children,  when “he " called “us - into his
chamber and told us the best way:to' get
on. -1 must sy, however, that does not
apply ‘as far as’ Your Excellency is con-

; cemed. I think ‘you hiave given members
-of - this'Council. 'as" much ‘ latitnde * as {-

possible, but- if“we. begin to ignore and

overlook “-seriouis ™ irregilarities - of - this §:
nature, whereby ‘a bill, cspecially of the ©

nature of the Estimates, has been passed
without * the * repart: of - the -~ Standing
Finance Committee being moved or, the

Standing - Rules ‘and’ Orders being “sus-

penided, 1 think” unless it is_checked in

land oursclves. T S
MR. HARRAGIN: Your Excellency,

time there is no knowing where we will |

it hon. members will look at the motion §

before’ them, it is in fact" as follows:

“This Council considers that the 1941 |-
P egally 3
passed™. Well, 1 have listened jn vaia

Appropriation - Bill' was - never.

for the hon. mover to ‘quots:me some
legal authority for’ this ‘cxtrordinary
propasition. but, 83 far as I can remem-
ber, -the ‘only two authorities whom he
quoted were -3 “former Chief ‘ Secretary
of this Colony and the noble. lord, ‘the
hon. Mémber for Rift Valley: o
MR. COOKE: Your Excellency, my

hoa, friend scems to be labouringi under’
some ddtynian..l proved that it was-§

ding 1o Standing- Rules

tainly
Suoding Rules and Orders have been

moved it was not legal to pass the
Appropriation. Bl ‘or to ‘consider that

bil, and I quoted a ctrtain amoust of |
sutbority, 1 thought I would clear shat’

point up,

least 1-tried ‘and “cer-
gave facty—that unless and until ¢

. “and Order No. 82, "

e has I

gé;t there. was ‘no - question- of :his.own
conduct ‘under. discussion. s

this s’ quiile an' inappropriate  body 1o

-discuss a very technical and legal matter, -
but “-as:" the “+hon, . mover. - mentioned
“various other. matters in: the course. of - .
“the discussion of a legal matter, §'would .
- or-rule of this Council has been affended -

like. 10.clear up- oncor: two. poinis ‘with
regard: to' procedure ‘which - takes~place. -

.in"this Council.: ., = R

; I s perfectly ‘true, and it must be 0,
"of his own conduct, T ug-" y It 18 perfectly true, and 1t mast be

bezause it was so ruled from the chair,.

- that ‘by ‘some ‘slight” omission - Standing
‘Riiles and .Orders were not'in’ fact sus-

nded whei. the ad of ‘the'report.

R O g 10 Standing. “of , the:select commitee was: moved in
“‘Council. That” omission was moted: by -
“thie: hon.,  Member- for: Rift Valley, after

tion :1 was  referring “to “Standing Rule
MR, HARRAGIN; Standing Rule
please’ Your

aiid- Order No. 82, may it

the third reading of a bill,;which 1 was
fiol awire Wi were discussing,

MR.. COOKE:-My. hon.” friend’ has "
not..studied- his - brief, . quite obvigusly. -

My argument was that. the. Standing
Finance Committee was -really a com-
mittee  of Coungil, similar_to 2 select
committee, and: it is clearly laid: down
that- the same rules and procedure shail
apply, If these rules apply to’a sclect
committee, my point was that, they must
aiso apply 16 the Standing Finance Com-
mittee. - 1t seems 't~ me - such - plain,
commonsense’ point of view..” 77

'MR. HARRAGIN: -As:this will go

‘on interminably, 1 merely repeat that -
' we ‘are discussing to-day whether. the

1941- Appropristion Bill was ever fegally
passed ,::‘: not. The figt answer 1 will
make io" the hon, member-is that the

. proper, place to bring this matter in issuc.
have been the Suprems Court af -

would
the Colony,;and it -is still .open to him
s0"10 do, and if In’ fact any law is
passed; or prefended to-be passed—be-
cause it would never be passed if it was
fol- done legally—or ‘ever pretended 10
be passed, there is provision made where-

by it can be brought. in issue before o

court of -law, which will decide whether
lhehesdolpdepummtqtmyb;(he
Director - of  Public . Werks or. anyone
¢lse—hay expended moncy illegally. -

to. do" with" .

I . member made, which :
8 :g: lc‘:::stion was never actually put—¥:

‘arious hon.’ fembers had' spoken, and
1 suggést it was reciificd becausa we find
that he'got up ‘and ‘maved ay follows—.

1 am reading from’ the minutes: - ]
“The hon, Member’ for” RIft: Valley
moved . ihat, with :the ‘consent: of ‘His .=

Excellency, undeér. Standing -Rute"and

Ordér No. 108, Statiding - Rules ‘und
Orders be suspended in aider that the -

“debate on the report may be resumed”. -

Surcly. those” simple words, which. had

~-the ‘approval’ of ‘Counclil, can only have .

one " meaning, “namely, ~that fn’ “fact
Standing” Rules and- Orders ‘should ' be

T

- suspended for one object, ahd one object

only=-in ‘order .that the ‘rule’ which it
‘had. been pointed out had been offended
“against, that four days' notigo- should
have been given before the report was
debated, should In fact be dispensed with.
The moment that rule is dispensed “"f.h'
- with " the ‘consent..of -this ‘iCounq:l,d‘ it
vas deemed (0 have passcd” according
1o, the minuies 1 submij that the debato
was then rightly procceded with:- As lo "
whether the debate 'was corvectly “pro-
ceeded with-or not, sgain we find that
we -are_governed by our own Standing
Rules and Orders,As the hon, mover
must’ be well aware, o all matiers -of
procedure ~under . No. 44°(9) it'is lhc‘
President > or- Chairman ““whoss “rulings.
shall be final", The moment Your Excef-
‘lency has given’ the ruling. for the time
being it it and ‘must be-the fiaal woid
in this matter, 0 :
" With regard 1o the next’ point which
ith regard 1o the PO o
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“am reading -from Hansard<His F.ud-

lency sald: o A :
¢ ...."Fortunately, in-a- mater. of this
sort, | think we are always at_liberty,
withthe: general leave of Council, fo
- ‘adopt a particilar’ procedure, I gather
that it is the ‘wish of hon. members
that we “should- proceed” with ~the
debate as. ‘originally " proposed _but,
since the rioble ford has pointed oit

- . that the position should be regularized

1 formally put the question that Stand-

ing Rules: and Ofders be suspended’

(o enable us o continue this déebate
* - this morning.” . .
-So.there you have' the question“acivally
put. e i

The next - point presumably ‘made " by
member - was " that it - never
actually went tothe vote: “those: in
favour ‘say Aye, those against No." '
think _he will be the first one fo agree

i that in° polnt ‘of - fact every single ‘mem:

ber of - this ' Council -intended -that - the
debate should ' go on-.that day.” The

~.debate -had been arranged nftér careful
- collaboration with all intcrested parties—
2 there “are’: parties. in - this Council—

and it was agreed that the debate should
place without let or hindrance that
80 that it was. really—~and if -the

or be generous enaugh
in‘his reply to say $0—it was'really the

day,

Antcntlon that day that thé debate should

§0 on. 1t was merely formality which
had - betn omilted, “and the formality
which had been omitied § SUggest wax -

“rectifled by the nobls ord representing,

%0 10 apeak, for the purpose of argument,
the - opposition, and naturally it would

‘have been accepled by -hon. ‘members

on-this slde ol Council, 50 that it must
bo agreed that it was an entirely formal
miatler,

{Av 1he hon, member is aware, we are
Ruided 1o n . great extent—] think - he
almasl admited it himself—by proceed-
ings In the House of commons. | can give
the. hon. member innurgerable examples
in the Housz ‘of .Commons where the

question s never put to the extent af -

ving ‘it voied upen. - It has - often
hnppgn:d. not only with motions of this
description, but also on third readings
of bills, which - hax feceived - quite
obviasdly the approval-of " the . whole

House of Commons—it Is: fedd opi i
exactly the same way,itispullnmajy,
the same way, a3 was put by the chaiy, -
man of this Cotincil; but ‘'no vote is g
fact -taken, and you see a récord in what
“corresponds-to the mi of 'the House .-
of Comn to - our. mi; here - that
it was. passed sem. eon. So thaj in-faet
we were following thé preceden) of the .

highest ‘authority in the British. Empire, - §

1 would like to qualify that and sy this: '

:that of ‘course it is' néver done in that }

way 'if ‘there is-thought to be a single
dissentient in the House of Commons—

and. the itsual manner in which dissent - }

is° voiced is- by the same saying, “No"
“the.moment the member sees that the -
debale -is “going 1o - proceed - without a
" division.” Upon ' that being ‘done; it 'is ..
incumbent on’ the Speaker of the House
of Commons to put the motion formally
to:the House 'in order that the members

may- . vole: upon it:"So :that the- hon;:.:

member ‘can’ rest - assured that we. are |
“following the highest precedent possible -
in- dealing” with ' formal matters in that
formal way, . - - :

It is o matter of opinion as to whether

~the hon. fcmber’ .would, in fact, have -

-voted against the. debate going on, nud -
/1 think that on' refléction he -will agree

that, Ke' never, really intended 1o jtifle . 1
the: whole proceedings - of Council-and - - |

was really very rélieved - that . we - were
able to get rid of it that day instead of
having “to :return on the following
Monday, e

- Those xhdrily are
the hon.- member,
assure him'that a5 far as the Appropriz-
tiort Bill is concerined of course it was..:

legally passed, “that whatevér happened .
befote the Appropriation - Bilf was pire-0 | |

sented (0 this Couirleil has nothing ‘what-. -
ever o do with the bil) itielf. Assimne
the debate on the report was as frregular
28" possible,  nevertheless the procedare
adopted with regard ‘1o the Appropria-
tion Bill was, correct; and the ordi

the points taken by "7
and" I ‘submit and -~

11

A
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that ‘if there. was any. amiendrnent made
later after-the. discussion:ohthe ‘réport -
there would ‘have to be an amendment
to. the Appropriation -Bill, " but 15 “one

=thought . or-d of - ioning -
the - Appropriation’, Bill - merély becnus.e,
some. preliminary whichis usual ‘but is-
nowhere :Iaid ‘down by law - was . ‘not .
carried - out. - The - hon.” member " has
referred to.‘law, and “his ‘scconder was
generous . encugh "o “admit” that: these
Standing Rules and Orders did not-have .
the. force of law or cannot ‘be quotcd as
law, and ‘when you'go before the Sup-
reme. Court it-is quite’ uscless’ referririg
1o the Standing: Rules and Orders of this
Council, so that as . point of law he -
can- rest asured that the Appropriation
Bill was Jegally passed and, for his sake,
and"in his-interest, he should not waste
money in.the manner 1-indicated earlier
by taking - 2 case. before _the :Supreme
Court, a$ 1 am afraid he will be mulcted
heavily in ‘costs. : :

1.do-not think I_can be drawn into
the question- raised. by ‘the hon. member:
Mz, Shamsud-Deen with: ‘regard 1o _his
point "that this was ‘sppposed (o be a
democratic . government - but. that - the
rights of the individual were being over--
ridden by the President.” The particular
point - that . was” being discussed ‘of a.
mentber's rights being overridden. was,
which I should imagine, one of thé weak-
et examples; ‘which could possibly  be
given in this Council. Whatever the pro-
ceduire ‘was, and 1 have cndavoured_(o
show it was in fact correct, but assuming
it was -not, ‘the -procedure on. that day

:§ ‘warthe - procedure ‘which 99 per cent

of this Couricil wished 10 be followed,
and-if that is not ruling by the will of |

4 “the majority 1 do oot -know. what is. If

the hon: méember. could suggest that'
whereas the majority. of Council did not
wish the debate ‘to proceed, ‘yet it was
forced on_ them, ‘there might' be some

is perfectly good- law, As an ‘exam,
of what T miedn. Since I have bemx;l;
this Counil, on two_occaiions—und ihe

hon. ‘member. was present, 1 think, on " |

one—we have
Bill without

IS

e 1

in his ar but it seems
10 me a little peculiar that he - should
have choten what 1 think was-the best .
postible .example of everybody - being.-
happy and pleased at the maiter being
set right and able to get on- with ‘the
business of the ‘day, and .to sy that it
was highly irregular or despotical ‘s, 1
think, unfortunate, BT R

" Tdo Vnotw;l_;in.k 1 éan usefuilly 4dd any-
.thing to whit 1 have sald. 1 mérely state -

thar this- Coiincll again * showed its
appiroval: of what had taken place when -
it passtd the- minutes ‘of ‘the 19th’ Dec. -

ember last the day: before yesterday, and:

the " fuct ‘that'the hon.. mover  himself

.did “not “qiiery thi¢ minutes, although the -

question. was ~ déemed " to have ' béen
carried, means that forever he has placed
himself out of court-oh this questioh. :

:MR::COOKE:' Your Excellency, a few: -
days ago 1 discussed this- motion of mine
with a-few friends, and they asked me . .
what kind rof ‘a_case I thought 1 had, .

I said an excellent case,-and [ knew that
my hon. and leamed friend: also knew 1
had an ‘excellent cose.’But. 1.said -1 was' -
afraid that he might indulge in-speclous
and clever argument,-1 have been rather

disappointed with his.argument:-He has. . ...

appsaled unto Caesar, and unto_Coesar:
he shall go, - . - Dot
My hon. friénd twlks about the law. . -
Nobody - knows- better than he that the -
technicalities of the Jaw are technicalitics

. Which centuries have proved to be neces- -

siry -for thé ‘protecilon” of accused’ per-

“sons”and " others, and what he calls the

technicalities “of "the  procedure In ithis

+Council are techriicalities which ceniuries -

of British Parliament havé found néces-*
sary for the propér condict of business, -
He referred to debates It ‘the House of

Commdns &nd motions never being for-

mally “put. * OF - course, that' Iz ‘50 ‘on
ceruain informal matters, but il he cah
tell-me of any. finance bill -when the
House of Commons has taken it for
granted - that “the motion—was carried I
-shall ‘apologize- most- humbly to him, -

My. hon. friend admitted one argu-
meat of: mine.” He said thai Council
generally. consented “to »Sumding. Ru!cs
‘and Orders being suspended. 1 give him
that ‘point. | had already. Even if they
did, 'the correct. procedure . sas, and |
pointed it out at the time and you will

“find ft-in_Hansard, -that the hon, Chiel

Secretary ‘should - have begun™ all “aver

.again because the motion had never beén

formally put, and) to this day it never has,

1t is quite idie {o-argue, quite idle, that .-

the Appropriation: Bill ‘could be passed
befor:pfhe Standing- Finanee. Conimitice
report: has been debated and’ passed.

.
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[Mr. Cooke]

Now, | am afraid the hon. ‘gentleman

has neglécted many points 1 could- deal
“with, but he has delivered himself entirely
‘into.my hands with-the Jast -remark he
made, . .was_waiting for it. The hon.

gentleman: - quoted:. from - the -minutes.

which, he says; had the approval of this
Council, OF course they had the approval
of Council, we_ certainly confirmed the

proceedings, nobody can deny that; they.

-are inblack and white, but they do. not
_confirm - the - legality of the procedure,
And: that -is. the  point; . The " hon.  and

Icarned” Attorney General, 1 submit, has’
Zput forward his: best arguments, and -1

submit they' cannot-carry any weight; 1
would gladly have. withdriwn my. motion
il he “had “approached . me. He ‘says-1
might approach’ the High Court, but of
course-f-am adopting -the. correct pro-

J~“cedute n bringing it up here, If he had

approached ‘me-and ‘asked me. to-. withs

This is a_very short-bill, necesy ry
‘order that existing practice may be lel

rized beyond dispute. In.effect, the Ingy:
" ance. Board have been charging insurancy

draw: it after' s discussion 1. would have -

done: 30, but now. I -must usk {hat it go
fo a division 1o see what' the feelings- of
Councit are. o : :

The question “was ‘put: and. negatived,”

by thirty votes ta three, two not voling.

Ayes—Mr,. Cooke, Col. Kirkwood,
M. Shamsud-Deen: 3.
Noes—Messrs, - Blunt; .. Bould

on the particular goods mentioned in the
bill. This has also been done’in Ugandy,
but the point was raiséd by an advoae

in-Uganda..with . the - possibility . that |

.might be taken (o court. Althbugh bot

the hon. Aftorney General, of Ugands {]

and myself agreed that:the charge wy
legitimate, “nevertheless” we - thought - i
wise 10 avoid litigation by a retrospective
amendment.-An example of what we an

getting ‘ot will: make -the matter dear, |
Take. . manufactured - soap, The' ‘st §
amount. of -manufaciured soap'a ‘manw- {3

facturer has-in his possession at'any oae
time is: probably o few hundred pounds,

but. in fact. he has ' on’ his premises |

caustic soda, ‘oils, - essences, boxes and

nails: for - packing . the  soap. in, which };

increases: the: value’ of - his stock 'to -well

over. £1,000, the.  insureable - amount |

This_ amendment makes it clear’ that
in futisre all these stozks which arc used
for the purposs of making manufactured

s0ap, though ‘they are not kept for sale, |
in the-form of caustic sode, will be in- |
“‘sureable - under . this ordinance.” Ths |{

YR

Brown, ;Major Cavendish-Benfinck,. Mr,

Daubney; Lady Sidney Farrar;. Messrs.
Fazan, Gardner, Capt.’ Ghersie, Messra.
Harragin,.” Hebden, . Hodge, - Hosking,
Sheik: Hamed ' bin 'Mohamed bin lssa,
Mr, lzard, Dr. Johnstone, Mr. ‘Kasim,

Messrs, Lacey, Lockhart, Col. Modera,

Meurs. - Mortimer,  Northrop, - Pandya,

~. Patel, Rennle, Sir G, D. Rhodes, Sheriff
Abdulla’ bin Salim, Lord- Francis Scott,

Mr. Stronach, Mr: Tomkinson: ‘30,
DId not, vore~My, Isher Dass, Mrs.

‘ Walkins: 2, ;

Council adjvurned ai 1.30 pm. :
Councit m;un:nl ar3 pa.

WAR RISKS INSURANCE (AMEND.
MENT) BILL -
L Stcono  Reaninag’ .
MR. HARRAGIN: Your Excellency,

1 beg ta move that the War Risky Insure
xoce (Amendment) Bill be read .'wmaw
ime,

tpective, - " , :
" MR. BROWN seconded. S
LORD FRANCIS SCOTT: Sir, [ wis}]

in Uganda ‘and

asked by some: people it the ‘opportunity
could be taken

public. You may say it is n-little bt

out of order, but: there arc.cnly twof

small points. One is on the question of
goods. insureable,: the form of - prodixs
which is i bl is ordi

under thiy
1t-hay ‘beeni suggested by some it and

coflee planters that they are having

bear a rather unnecessary burden owisg |

to: the fact that they: are unable to di-

- poss ol - their crops. The. other point {

wha: asked to get information about for
1

balance at. the end, s’ it ‘intended that

it-should go-to Great Britain for assist |
ance there or go inta the general revens |
" of the Colany? : Lt

ST

2 ment-follows the English’ Act &d },
also the ordinance which has been paned b
hﬂt'begn made - refryr £

t this occasion for oee}
or two. points fo” be explained for the §

public benefit . was, if there is amy |’

MR, LOCKHART: . Your Exccllescy,
with nt mised by th
noble ‘lord - about “produce, I think . he

“mentioned coffee.’ Of course, the longer -

_the -crops. are held, to- that extent the
burden of insurnce’ incregses; it applics
on ‘. larger: scale to “sisal. “Actually,
coffec . has - been."sold “and’ shipped so

far : fairly promptly; whether.: that ,will -~

‘" be 'so later’ on-is: another- matter,” but
there is_a very large number. of gther
“commeodities, . and ~"also - imported goods

onwhich" the turn-over. is .very much’
“'slower than this. The board has not con-

sidered _the ‘matter “in- connexion’ with
coffee, but they have in ‘connexion with
sisal, in ‘regard to which- there was an

application - from - the: Sisal - Growers’:

Association. We felt we had met the sisal
people to the extent of sisal being valued

only: at - production costs” and. not sale -

costs. Now. that the reduced charge for
war risks is only Sh.3/50 per cent, the
actual commitments are not very heavy.
. Regarding  the - other point ‘as to- the
distribution of . the balance, it depends
on. the “policy, ‘which. has not yet been

seitled, as to. whether of not the balance

of. the fund s re-jnsured- with the United
Kingdom. If it is, of.course any. balance
‘will sbe ‘taken -by the Treasury, as.they
-will have re-insured. If it is not, the dis-
.posal of any balance will be a matter
when the time comes for the participating

gow‘é(mnenu. L H o
COL. KIRKWOOD:  Your Excellency,
fon. That

cial community. who have contributed
‘this money 10 the insurance scheme to
cover. their- so-called war risks; and they
should have: that ‘money: refunded feis

«the' expense when the business is wound
-up, Otherwise it will be commercial dis-
-honesty, and I hope there will be notatk

‘about the money going to Imperial or any.". -

other funds: L
". Ever since the ordinance was passed

‘there have been nothing bu complaints,
. not enly in Nairobi but in my own area.

The majority : of -the commercial’ firms,

~especially the. smaller ones,  are “having

very great difficulty indeed to make two
ends " meet. - Stocks - are * unobtainable,
permits to import are, God knows why,
refused.. "Why.. we * should “cdnirol - the

“question. of ‘importing - goods’ from ihe -

Empire or England is beyond me, It is -
up to the Controller of Shipping at home
it’ there -is. any-arbitrary ™~ pawer 1o "be -
exercised 10 ‘prévent “certain *stocks or

country, . pringig from

. quantity ; of - goods: ‘coming - intp .llli; ;

“have had numerous letigrs [mm'bu:ineis :
. firms

in -England ; appealiog 7 for 2
measure- of support, and they..can.take -
all the orders [ can send. } quite realize”

:what they want. They have goods and
-want 1o ‘sell .them, and if they cannot
;get the ‘money they ‘canno} pay- for. the
‘war at home, It Is farcjcal the numerqus

controls we have which simply make lifs

+unbearable and unprofitable, and there is

no. rhyms or:reasop why ‘o' permit is
saty 1o import gither from England

-1 have got to _make a conf. ;
is, when I allowed this ordinance to pass
through- Council I.made"a- mistake. 1

intain that every ber of the Coun-

¢l made a grievous mistake. There were
then no war ritks, and-there are ‘none

now, and at- the close of six months'a

- ‘motion should be moved to. expunge the

ordinance” from’ the statute book, It is
quite possible it will. not - be the first
‘ordinance1 have had to remove, Under
this'_ordinance just ‘under - £80,000 -has
been' taken out of circulation .from the

or the Britith Empire. Jt is for the people
you give the order {0 to decide whether

..they deliver- or not, -and ‘the Ministry

controlling shippipg 'to say whether. it

can go' or not. Go into the shops in °-

Nairobi, and you will sec in one after
the other ‘empty sheives, and’ certain
classes . of . goods ~are” unobiainable in

*_Nairobi to-day. God knows what it \yill .
be in six months’ time. " -

For that reason " this ordinance is o
ce. 1 / ~mistake - openly,

commercial ' community - 6f Kenya and
Uganda—somé £50,000 from Kenya and
the " balance
been pinicy and robbery, and we should
hot e that money for, any: other pur-
pote but send it~ back ‘to the dource
from which it came ‘when' the ondi

from: Uganda, There has.

my.
“and if 1 bad realized it 1 would have .
opposed it tooth and pail. L have come. .
to the tusian after

tion and hearing sll sides of the question .

from people supplying the moncy that
i i imposition, especially
uh.m"r'wol;:m in Kenys. If no-

comes o an end; that s, to the. commer- - .

the.
;:dyclﬂwill.nlthemdoldxmomhs_“ :
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I have: been: asked by the Indidn com-
7~ mescial community of Nairobi to, take
advantage of _ this- opportunity 1o, bring
10 the notice of Government_one point.
“If Government - is conicmplating, as has
been 'said from - the chair, 1lie. giiéstion

=i of introduicing an’ excess profits lax, then
immediaiely * this~ should - be
abolished.. A large sum .of money has
been contributed - under . this instrdnce
heme, and the ce tial unity,
unider the ‘new _{axation, will ‘be éalled

=Y

of 60-per cenl, Therefore it is not prac-
tical ‘or. faie 'that ‘the sime communily
should be called on_to-piy double (axa-
tion a1 the same - time. X :

MR. HARRAGIN: : Your. Ex;:ellency.

.duce an amendnient t6'the definition’ of

8oods - in:-the War - Risks -Insurance
- Ordinance that 1 should be called on to

defend” the -action. .of some - committee

who' will-not give permits (o bring goods
w7 into the Colony, These permits are not
Issued “under the War- Risks Insuranice
Ordinance; and -s0 .1 have nothing ‘1o
say_about it.-I- have no* doubt. that all
that has been” said will* be - coniidered
by those who are interested in the matter,

.the commercial community, who 1 might
& mention in’ patsing. were the people en-

: trely responsible for persuading Govern.
ment 10 pass the War Risks Insurance
Ordinance, e

ST Y,

“The qpﬂtlbn wat put and carried,

; U BILLS

| ST IN CoMMITiER - :
MR, HARRAGIN moved that Couicil

resolve jisell into committee of the whole
Council 1o consider, glause by “clause,

b} A

the following amending  Bills: - Criminal
2':4 } Co(d;“‘ “ ) Bill, Local
Burop o] ‘nnn}‘( i ,B‘":
ment)  Bill,  Noo-Eurog Officers
Penslons  (War Servict) - Bill,  Water
{Amendment) Bl Native:  Liquor

(Amendment) Ball, Vagrancy - (Amend.

i _ TR

; ~ ' KENYA LEGISLATIVE couNCIL ™ - . 0
; M9 War Rliks tniurzice . o e B Comntne 1iy
5 ‘(Col. Kirkwood] - . ' " ent) Bill, Interpreiation snd Geaeng
I' will move to. have the ordinarice’ ex- . Claitses (A diienit) ‘Bill, Increase of
punged, PUT e e Rentdnd of Mortgage Interest (Restie

Lo e AP N Ly > ill:

*71 MR, ISHER DASS: Your Excellency, ~1omS) - (Amiendmen)). - Bill,

- on-10-pay n very heavy tax to thé éxtent .,

~-liiite did 1 think.when 1 agreed fo'intro.

-on the second reading, onic by the hon |

. which I first suggested 1 had inserted the 3

particvlarly those who are looking afier

Pyrethnug .

"ai Billy—n Commities
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Vagrancy (Amendment) Rill:
MR.. BROWN "moved _ that clause 6

s not clear what they will finally decie,

--and. I understand - that the hon, Birector . .
of “Agricul . "

be amended (a) by inserting the foll

(Amenidment) Bill, War: Risks I

4(,A.mcndméhl) 11 R
“MR. BR6WN';s:cond'ed.; . >
- The:question was put and carried, i

Council went into conimitiee ., §

Native Liguor(Amendment) Bill:

MR. HARRAGIN: "M, Chairran, 1
beg to"move. that clause 4 be amended
(a) by renumbering - the: clause as 4. ¥
and {h) by adding thereto the following - §
new “sub-clause~~“{2)  No. psrson ‘shall,.
without: lawful excuse,’ be in’ possession
of .any - implement, apparatus or’ utensi] 1
designed or adapted : for the - distillalion
of native spirituous_liquor™, - £

“This imendment is being riioved wa
result-of points made ‘during the debate .

Member. for “Trans Nzoia and the other |
by- the: hon, member Dr, ‘Wilson, Tt will' P
be remembered. that in the: amendment

Words - *with the. consent:of - the’ distriet &
commissioner”, "and - the: hon." member-

‘Dr.” Wilson. questioned - whether, a3 we
were making it unlawful, anyone should
be .in’ a- position to give consent to an
unlawful “act. "The point. is- that as:we f
are saying no gne shall be in possession,, |
there “are one or wo  people such as §
chemists “and “those who . manufncture |
pint: who -have 19° have utensils and. |
apparatus which ‘could. be adapted. very |

any premises without-the consent of the
‘owner of ocupier® between the word ‘em-
ployment’ ‘and ‘the’ word *having* in the
sccond line. of “ subsection . (2) ‘lh:reof.;."

I immediately. after paragraph’
()="(ii) by: inseriing the words ‘or.upon:

)¢ with

a3 the chal “still has

to' meet. these ‘people: and- the committee -
which was- appointed, .- e
“HIS EXCELLENCY ; Would the hon.
“member. redumic his” seat?. The ‘point I

- wish 1o make is” that' we are concerned

or 1o the-claiise should go

otk s

and" (b} by renumberin . P phs. (i

aod (iii) as paragraphs (iii) and.(iv) res-

pectively. ) B - ‘» L e T
The’ question was' put and carried. "

<. The question of the clause as amended

was put‘and carried, -+ o

 Pyrethrum (Amendment) Bill:

MR. BLUNT ‘moved that clause ‘3 be
amended . by .deleting from the last line
of paragraph (d) the figures 1935/36 and
the :ward *or™ and ‘insérting. after “the

figures 1937738 “or 1938/39". )
COL.KIRKWOOD " Mr. Chairmin,

ing

1 am sising to"opposc any alteration to

the bill ‘at all, as 1"3m’ opposed: to the
bill 'in"the absence: of ‘knowledge:1-am

nol .in - possession “of.¥.am ‘not ngainst
the principle of ‘it, I am in favour of.
“control,” secing that .the - producers agk

for.

t

it, but they have asked for. their com-

*'menls 10, be considered, so that T am-in

order.in-quoting the report of the meet-
ing of the Pyrethrum Growers Associa-

_ton “at’ which the hon. Director of

Agriculture was present. -At-that meeting
this resolution was pagsed: :
“That : this meeting of - pyrethrum

. :growers is of opinion ‘that the time has
amived when' it is  necessary in the
imer;sts of the'industry (o control pro-

easily. for making spirituous liquor, and
that is. why to meet the hon, ber's . §-
point-1 have put in the words “without’
lawful - excuse™, The other point: made
by the hon. Member for Trans Nzoia

has also, I think, been™ met by the 1

amendments,
COL. KIRKWOOD: . Your Execllency,

T:rite to thank the ‘hon. member foe
mecling my suggestion “in- the debate on ¢
this it o
The ion of - the dment was
Put and carried, ST HERSEN T
The question of the clayse as amended |
Wwas'put and carried, : Dann gl

‘This bill has not

{ burposes 1935/36 shouid be eliminated "Agriculture, 1 would not-mind, so that

; . and req the board to'take
the necessary ateps; which first must
be approved by a majority:. of ‘the
growers.”™ E :
béen referred 1o - the”

growers.at all. - - |

HIS EXCELLENCY: T do not wish

to-interrupt” the -hon, 'member, but - we '’

are not dealing with- the principle but
with a2 particular -jtem. that for certain
21 a standard and 1938/39 inxﬂbd- .

COL. KIRKWOOD:, But that Is not
Whn; the pyrethrum growers ask for. It

ihrough “as” draftéd- or 83 amended, 1

-9 not know whether. thé report you aré -

£0ing ta read deals  with the question of

= -dafes; if 5o, ¥ shall be glad to hear it, :
-~ COL-KIRKWOOD: On general lines- .

" only, we "should ]
-* the wish of the board: The step must first
be approved by the majority of growers,

The }oni. Director of Agriculture has'not”

metthe ‘ginwers yet, The second resolu-.
tion ‘passed- wiis, after ‘many suggestions
had been put. forwird ‘for this control
to-be effectives ™ SARER
“That this meeting elect five pyreth- "
.. rum growers lo confer With the bourd
in drofting a scheme o schemes 16 be
submitted to the pyrethrum growers for
fapproval P s x
You arc putting'through a bill and altgr-, -
-ing u-clause withoul conulting them to
‘se¢ whether they approve or nol. As 1
~: pointed out before, there is no co-opera-
tion” between “'the - Agricultural - Depart: :
ment, ' the . Pyrethrum Board, and “the
pyrethrum growers, They -called a meet-
ing on the -14th, and the advertisement
| ;was ‘dated ‘the"7th, giving one week-in
which ‘1o attend, and “these two resolu- -
tions ‘were passed, and they arc in_princi-
pal” deflnitely, against: any . législation “at -
ali on pyrethrium - until -they have been.
consulted,‘They-have not had time to' -
mect- the Director, and we pass legisla-
tion aver their heads, whether they want

“a.it_ or not. T am only -asking that' people.

‘in_the indusiry’ should have the oppor:
tunity " for “deliberations. It ¥ “were
assured that this bill would go to a select
commitiec and not be -rushed through
..for the next two or three weeks, 1o give
them’ time to meet and discuss and pul
" up’ their proposiiions to the Director of

2ople would know what they want nn_d
golpﬂ!nd'lhq"‘ are too late, I think that is
a reasonsble’ request, I

£

notput-dates without - - -
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T Oath of Alfejtasve 13

~LORD - FRANCIS - SOOTT: ' Sir;’ I:
" think my hon. friend is under some mis-
appreheasion as to. what was. wanted at»
< that.meeting.: Thcy wanted legislation-to -

go through which would. enable control -

.~ 10 be carried oul, What they did not want
was “detail “of how' that: control was’ to

be: carried ‘out  until” they had " had-‘an -
orpo’nuh‘iry of ‘putting -their point of "
vl

ew to this commlitee. For instance, as’

to whether-it- should be by percentage-

. of ‘ihe flowers delivered or whether it
should . be by grades, whether ‘part of
the area should be.free and the rest of -
_the -area’ controtled, “and- many - other
‘things of that sort. 1t ‘was not that-they-

did not wish the bill to'go through, and -

1 have It on’ the authorily of one of the
members of -the’ commitice—they want

. “the bill to go through 1o give them power
alterwards- to’ work out methods they

think should ‘be enforced.

The question’ of the aimiendment was *

- put and carried, L
The question of the clause &s amended
was put and- carried, -

MR.. HARRAGIN - inoved - that “the

Native " Liquor “(Amendment) - Bill, _the -

Vagrancy . (Amendment)  Bill, - and * the

" Pyrethrum (Amendment) Bilf be reported

with amendment, and the ‘remainder o!
the bills without ameadment,” =+

The quesiion was put and nmed.

Council resumed 13 xf(tlng
' HIS EXCELLENCY reported the bills
accordingly, - . S
B * Timp Reanmvas )
MR. HARRAGIN moved that each of

*. the eleven bills be 1ead a thied time and -

MR, BROWN seconded. -

"The question was pul and carried, and

the bills ‘were
and passed, . :
' ADIOURNMENT =
HIS EXCELLENCY: We. shalf bave

each read the third “time

®

1o meet again in connexion with the bill -

ux,

- and 1 therefore  adjourn
Council to &

date to be notified later, ...

Council adjournsd accordingly,

- Hall, Nairobi, ¢ 11 2. o Tuesday, |

-April, 1941, were confirmed. - =

T v i ol
“Councll aeienibléd st Sihé" Memiofhy

ITth " Juns, ~ 1941, His. e the;
Govertior (Sir Henry Mdore; K.CMGYy
His /Bxcelléncy “opened t,b\ Coundl’
with ﬁr_ay'er{ R R T

| 'OATH OF ALLEGIANCE =~
The Oath of Allegiance was adminis..
tered to— " o R T
:3..C.- Mundy, Esq.; Commissioner of
I Tax, Temg Y Nominated:
Official Member;—~— o

W. A. C. Bouwer, Esq., Ulsin Gishy

- ~Eléctoral Area, Acting: "

L MINUTES ol
- The ‘minutes -of- the ‘meeting .of 18th~

_ PAPERS LAID -
The following papers were laid on the..
table;— : AT
Br Mx. Rennig: e
~Colonial  Audit - Department. Annual’
.. Reportx’ for 1938 and 1939 " with’
* . Kenya Despatch No. 53 thereon. - .
Game Department.. Annual | Report, H
L9400 e B

Keoya Police Annual Report, 1940."
'um Departrent: Annual' Repord, |

Registrar General's Arnual® Report, |

Bv‘Mn. Locxuur 'v : i {
Schedule of Additiona! Provision No, 1
of 1941, . '

By D Pateason: - ; ! -

Medical Department Annual: Report, |

By S Gobdsv Ruopes: - i
Report. on - Administration of K.U.
landH, N0, :

B\'.M,l. Srace AIICIVJI:. .‘I ; R
Public Works Department ‘Annual Re-
port, 1940, o ; S 7

i,

] ibat a select committee” bé appoitited ta

13 ﬁa&u’n! Rotions )

R AT

By M Moarnita:
Land Grants Retum, JaGuary-H
1941;'and Linds and Setilément De-
- piftment Aznual Report, ‘1940."

- NOTICES OF MOTION

1 The foll g notices of ion: wére
givens =" T “;:.“‘
BY'MRS. WATKINS:’ “Be it résolved -

40

the desirability of a g the,
Coffee Induitry Ordifance; 1934 (a) to
uke away the power. which i given'to
the' Board ‘under section 3 (13) to make

" bydaws_ governing ™. the . election- of -
del 5 (8) -to 'ems

s 10 the
power the Governor in Council. to make -

i del

tior to the Conferenice;
{c) 10 provide that such’ rules shall’ not
enlitle any: gwrier of a coffee_estate- to
more than one vote. " .~

BY. MR. LOCKHART: “Be It ‘ve.

§ solved that a sum not exceeding £40,000

be  made available from , the. generaf .

freveaus and other funds of the Colony

10 guarantee an’ overdrafy to the board
of management of (he Uplands Bacon
Factory with the
Aftica Limited, for the purpose of ac- '
quiring the- property. and conducting the
business of the factory for the benefit of

- 41he pig-producing industry of the Colony;
jand be it further resolved that & cess be

f:dlevied on -

ontrol of such amoust as‘may be fixed - .

i Council . . .

sll pigs dealt’ with by the Pig

such cess to be ap-

rgplicd in reduction of the overdraft guars:
‘Jioteed by Government and 10 such other 5
3 P:r;c;u as the Govmr in Council may -

0 pis
- FIRST  ReADINGS
On. 1he  motion of

The Excess Profils Tax B, -

] The Pateats, ‘Dexigns, Copyright arid

Trade Marks {Emergency) (Amend-
Comeny) BN, Al

January-March, .‘ ;

~Rule’and Order No,

rules” under ‘section 18 govemning ' the
Jacti . \ops
o

the r Mr. Brown, the
| Plowing Bills were read & first time s~

. The Lbeal Governimént( Mustcipaiiites)
yw(An‘\ei‘:dmznl) Bill, oo
Thic Widows “atid Ofphias - Pension =
o (Amendsiea) B, .
. The  Estaie - Duty  (Consolidatior) =
L _(Ameqdmem) Bill, e
“"The ‘Non-Europein Officers’ Pentions’

(Amendment No, 2) Bill,” :

and notice was given to move the subse.

Quent readings later in the session] -
“MR. BROWN' moved ‘that: Standing

64 be suspended to

the, enable the War Loan (Amendment)’ Bill -
and the M; Trustees. (Amendme
Bill to be 7ead & first time. . -

'MR. RENNIE scconded.

“'The question’ was put and carrie , an
tanding ! Rules "and ' Orders . ere sus-

pended, - e Orders . Were s

“On motion-of Mr, Brown, each- Bill

. was read a°firsttime, and notice given to
- move: the

ve. the ‘subsequent teadings’ later in
the sesddon, o007 (A
7 ADJOURNMENT.

“Councll adjourned it 10 .a.m. on
Wednésday, 18th June, 1941 R

Standard Bank of South !

dand.” .
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- Wednesday, 18th. June, 1941

‘ Council _assembled “at the . Memorial
-Hall, Nairobi, at 10.a.m. on Wednesday,
18th’" June, -1941, His Excellency . the
Governor (Sir Henry Moore, K.C.M.G.)
|- presiding. e :

His  Excellency opened - ‘the " Councit
with prayer; : o

MINUTES

“The minutes of the meeting of 1Tth
‘June, 1941, weré confirimed.

ORAL ANSWERS.TO QUESTIONS
L POINT OF ORDER .-
MR. COOKE: Your Excellency, I beg
leave to- ask” Question” No, 29 standing
in'my name:—-

“Is ‘Government. awaré. that in a

speech “made ' nt: St George's.” Day
dinner -in” Nairobl ‘on- 26th April, Mr.:
M. "F.oHIN, Information Officer, ‘ex-
pressed views on'a- political issue which
{30’ matter of serious conlroversy: in
the Colony-at'the present moment?
- Was:Mr. Hill expressing - the views
of -Government o micrely - his- own
‘private views? .
L I the latter; s a paid Government
" oflical permitted 1o express his polit].
cal views in public? ’

1-not, what disciplinary nction has )
Government. 1aken or does Govera.”

ment: propose to' take agalnst - this
officer 7 ;

MAJOR' CAVENDISH-BENTINCK
Your Excellency, arising oul of the qQues.
tion, 'on‘a point of order: In view of the

“fact that it is & somewhat personal ques.
tion and makes unnecessary mention of a

~pame ax well ay. the office, ‘it does not

-+ eonfonm to (i) and (vii) of Standing Rule
and Order No, 22,

" MR, WRIGHT:
arising out of thé
order just made,
take the opportunity of making it plain
- 1o the hon. Member for the Coast that
“such | questions “are  sheer sratultous
offensiveness?

HIS EXCELLENCY : Would the hon,

. Member for Nalrobi North refer agiin
10 the sections of the Standing . Rules:
and Orders? v .

Your * Excellency,
qucstion of a point of

will Government ‘not -

MAJOR CAVENDIS,H:BENHN(:(:
It occurs on’ page 4, (i) and (vir) of No.
22. (i) saysi “A question shall nop gy,
lish any” pame_or siatement not strialy
necessary . to: make the i f
gible,”! It was quite enough, I submiy g,
pit - *“Information. Officer” ot
name of the individisal eoneeé\@ et

MR. COOKE: " Before
ruling,  Sir, may I make an explanation)

") should"like fo inform Council tha
I previously complained to the hon, Chid
Secretary: ‘about allusions made by the

. Information Officer about " mygelf - per.

sonally in_one of his’ communiques t
the Press, and when he did it the ‘second

time 1-took. the opportunity of m'aki.n';ig

public, ;
MAJOR: CAVEND

g o-gl‘Am-",,‘km' 4

without 1 §

you' give your |

i 129 Uplands an Faémly o

<8 o, 141

- Uplands ‘Bacoii Facipry” 11

{Mr: Cooke]. i
consideration, . will,- Govérnment. .say-
what progress has_been made, during
the ‘six. hs -that ‘have: elapsed, ‘i
this urgent and important. matter?™

MR LOCKHART: - The Goverameat

~has been advised by the military author.
*ities. that the War Office has decided that

no_compulsory scheme
is acceptable.

No. 36—War Risks INsURANCE
BY -MR. ISHER DASS:—
> “In view of the point raised by me
;- in'the last session of Legislative Coun-
cil for the suspension of the War Risks
Insurance Ordinance if and when . the
Excess ‘Profits. Tax - were ‘brought into
“existence, will Government state if the
Ordinance 'will be  suspended - on the
introduction .of ‘the, Excess Profits Tax
Ordi

of ‘deferred pay

ISH-BENTINCK:
The . question” has™ no. relat] h
to-that, = . : SO

HIS EXCELLENCY': ‘With the sgrec- |
ment.of the hon, member, 1 should lke f)

1o, 1ake a lhtle " time to

the commercial community?" ]

MR. LOCKHART: Tt is niot ‘proposed
fo. suspend - the .'War . Risks - Insurtinée
Ordi No i

point ‘of “order ‘and - give a ruling

liter
N the ti jon:

e

fon is seen b
the. Excess” Profits: Tox: and - War: Risks
1 oy

" MR. COOKE: Yes, Sir.

“No. 30—Daarr. EstiMares,
Pmc;nyn!.!re R T
BY MR. COOKE:~— :

“When the draft Estimates have bea} 3. 1 beg

refetred by Leghlative Councik to I
Standing Finance Committee, is it oris
it"not” necessary that ‘Council. shouli
considér and
Report before the

y be

MR, RENNIE; It is not legally necer
sary that Legislative Cauncil should cor
sider and adopt the report of the Stand
ing Finance Commiittee on the Estimats

fore the"Appropriation” Bil] i passed,
though for obvious reasons it is desirabe
thay such a course should be followed,

No. 31—Aruy Derenito Pay - §.

BY MR, COOKE:~

- Question No,

. the 'q and §
answer. which has to be given could pe |
h:pg be given on.a subscqqcm day?. = b

adopt that Committec\}:
Appropriation Bi§ |
introduced ‘and passed?” - |

34 of 1340 on the subkt |
of Ammy deferred y. in which 1 wat}
- informed ‘that the ‘matter was unds )3

f
|

* 10 such other purposes

evidence that the commercial community

-desire War~ Risk Insurance-to be -dis-

continued, -

UPLANDS BACON FACTORY

" GUARANTEE OF £40,000 OVERDRAFT

MR. LOCKHART: Your Excellency;
to move:—.. .
“Be it ‘resolved that 4" stm not ex-

. ‘ceeding” £40,000 be ‘made available

from the general- revenue and other

, a8 it will-afford ‘a’ relief to;

- and - Government  has. no.

~The first question in which hon. mer
. may. be interested is why. it shoutd
- benecessary 1o ask this Council to under< -
take any financial commitments in regard
to this factory atall. The position is that,
arising from the war, it s necessary-ic :
supplement” thie” éxisting opportunities to
provide for ‘the increased production of
* bacon-and pig products. This factory, as
‘hon. members know, is the largest and
* ‘best-equipped factory in the country, but
in part because of the fact that therg was

-~ cerfainty that any extensions could be .-

used afler the war and in:part for other

[feasons  connected - with - the - financial
structure of the company; - the company .
were not themselves.in aposition 1o deal
withi those. exiensions: The issus involved
and the best-method 1o deal with it way
-very carefully considered, Whatever else .
can be said about. this project, it cannot

hasty or fil-considered, and it ‘was “de
cided by the:Settlement -and Production
- Board and: alsa” by Government. when
brought before it that there were really
-No means of dealing with the matter ex-
" cept- to obtain control of the factary:
Coming to the financial arrangements, -
one of the difficulties is that o very large

farm has formed an integral part of thy ©

company’s assets for many years, and it
. Was very difficult to'separate the two, but
the financial agreement finally arrived at
was ' the purchase ‘of the whole. of the
assets for £31,500, with an agreement of
sale of the farm-less 250 acres of Tand
for £1,500, which [caves the net cosl of
the factory and land necessary at £24,000,
Capital 'is being subseribed for this nc-
qQuisition to" the extent of £10,000 from

funds of ‘the Colony 16 an

‘averdmaft to the board of management ..

‘of the Uplands Bacon Factory with the
‘Standard Bank of South Africa Ltd.,
for the. purpose of acquiring the pro~
perty and conducting: the. business of .

the: factory. for ‘the benefit of the pigs-

producing industry of the Colony; and
be'it further resolved - that.a ' cess -be
levied ‘on_ all pigs' dealt with by the
Pig Control of such amount as may be
fixed by “order- of. the Governor. in
Council: from time 1o time, such cess
fto be applied in reduction’of the overs
draft d.by Go and
as the Governor

in Council may direct.” . :

. £3,000 . are - being - put
up by the Kenya Farmers  Association,
£3.000 by - the -Kenya"-Co-operative
Creamerics, £3,000 by the .PigControl,”
and £1,000 by the Native Pig Finishing -
- Station at Nyerl. Provision is required for
* extensions to the.factory, nnd arrange.
ments have been: made with the bank;
subject. to_ the approval. of this Council,
for a_capital grant to be guaranteed to
a limit:of £25,000, and a further £15,000
*(Fdo not think: they will require itall) on
current -secount. 1o purchase sfock  in
” trade and finance debtors and o forth;
which means &' total liability- of £40,000.
Against that thero is an assct represented
- not ‘only.by the property but by the

ryfo

be said that the' proposals “were” either
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"business, and ‘the safety margm—-fn my. - rights lhcy possess, |
view,'an - adequate safety margm‘—qf MR-' SHA M$Ub—DEEN:

 have due consideration paid fo whiterss” |

To ﬁnnncé ‘the “purchinse o4f,~

" P < YnurExcd. i )
z}m,mo_ invesied in lhc, bun.nas. lency, owing to the war it fs n e agpm:mlmgse‘;yd};)logem
- Tt-might have been” possible 10 have: “jrorence (he production. of pork and o {0 ::'imbursemenl by - the .

= dealt ‘with this by the formation of a on. But ‘the principlé is open 16 i B

ca-operative” society, but. it is rather 3 a4 14 Government getlihgﬂkeﬂt?&%'
tedious business, particularly in war-time, private enterprises. I shall, hovey - ralss

; 10 get agreement, between everyone con- - o opiecrion owing 10’ the fact that j1.j
cerned, and there would have been prave part and parcel of the war effof, though
delay il we had dealt with the matiér that - “ordinarily 1 should. have said quite n lot
way, Ghoavcmme;\l\ Ihcrcfcmi-l stepped »ln, on-the subject, - g
notperhaps Jegally, but in“the commonly L i
ucoe';::ed sense of the word, a3 trusiee for - MR.ISHER DASS: Your Excelleary,. f]
the future owners of -the factory who will - | do not wish to add anything to what
be, -we hope, -the pig ‘producers_of the’ e hon. member his said; with the ex.
country. In the ‘meantime, 2 board aof. - ception that since Government is enterigg
management has” béen. appointed, and. into:a matter of private enterprise and it §
arrangements are well forward for taking . Will be a sort of control over the indusiry’ :
over the factory from' the st July, and - by Govewnment, it is absolutely essential [
all that’Is now required Is the authurity' in-order to- control pig production, that

Ministry:of Supply .
To * finance. : the - purchase,
- transport,”and “storage of
the . balance . of “the 1940 -
clip. ds yet unsold and the -

of Council-to’ gudrantes this amount. there should bz some sensible people put ;:;?;dw:; ,‘,’,‘,"’f,’;fuf,f,‘l.'f‘, 21‘,’,’,':,"3’2}.13:
““MR. . DROWN' secosided. . ;Lﬁ:ﬁ:f:) gg:r':\%tse‘:;fetan?:: bl:;pr;c: 15th April.of_this year, and lhe,‘h.{inislry

LORD £RANCIS SCOTT: Sir, I rise  Plaints afterwards from the growers a3- n'?(:r:c s:(.gn;r;au‘;:g : ::dn::eni?:x:;emg'
to.support:the ‘motion, I am very lad. 1 1hé. ¢ase’ of pyrethrum -and coffee, - renew the agreement~~Acting in good

that b’ long 13" this: question” has been - Where control I in the hands of Govem-
brought 10" finality, and:while there may. - Ment: 1 hope-this will meet with favours :
be _some criticism: that there - has “been. * AbIC consideration. -

our lacal: Wool Control, a mattes of som

fsith and_in.fact on. the instructions of

" we feel that this is a' case wihere Govern.

i ment must step in, and the: proposat is -

that we should buy the wool and storg it

.- and- disp. ol it as oppg y- offers.

. E16,500¢

whole of. the 1941 clip .. £60,000°
L U ET6,500"

The position-is that an agreement was.
made with: the “Ministry - of Supply  for
the sale to them of the Kenya wool crop
for :1940."The agreement was that pay-
mentshould be made as and when the

and’ with - t
Ry & to

“only place whers Kenya wool-is known,

cent -over the pre-war-price, which will

Supply, ‘in ‘comimion with' other ' Empire
ngreements, was'30 per cent aver the pre-
war - price,” but: as"we are ncquiring o'
production. ‘which .no’ one really wants

he opi;ct of “allowing the -
be Ined, we propose to
payment to the wool growers

revert in the

. for: the' local clip 1o pre-war-level, which

is approximately 55 cents-per-Ib. £.6.r. at -
grower’s station, At that ptice we propose
to buy the wool. As for the disposal of it;
it cannot go to the United Kingdom, the

and’ there ‘will. be great difficulty .as Jong
as the war lasts in_ getting. rid of any-
thing but a small: proportion - to: local
matkels, where we can sell about s fifth”
of the clip.- We have every intention of -
selling it at world price, that' s 30 per

give'us o small profit towards éxpeiises

and sd-on, If méans ‘can be found, as we-

hope: they ‘may, for increasing level of
ption, then’ so ‘much . the ‘betler

-, undug deliy before the matter was settled = MR, RENNIE: Your' Exeell 1
. there L’ an old saying “Better late than might say a-word or two in"connexion

never” 1 am’ very glad ¢ has been . with the point mised by the hon, men-- §}
sellied and, spcaking a3 a plg producer “ber Dr, Wilsgy This particular question’
myself, { believe this will be very greatly * of the natives op Uplands. Farm  has
to- the benefit of the pig Industry. of the already . received *the - consider cof
country. ;- E o Qovernment. | mysell_ have spent some
MR, NICOL: Your Excellency, a far - S9Msiderable time over it, and it s one
-8 I can sée, Government cannol fose o~ °f the most difficult questions I have had

this proposal, In fact, one might say that {0 deal with. Finality- hag ot yet been-

from the Calony's point of view it Iy 5 = Fc3ched “in the matter, but- the: point
. really. good invesiment. In any case, the - ¥hich ‘the “hon. memBer mised will be

tion of certain shipping priorities it wa

f

g an
- actually ;niled the wool onour instruc
tons. We had 10. accept the position 2
far a5 the’ Ministry were concerned, bu

my opinlon it it only right that Govern. - Ndtration is given to it,
ment are acting on the terms of the fesor

- Jution, l »heg to support the motion. -
DR. WILSON: Your Excellency, 1~ ADVANCE TO WOOL CONTROL, -

think the hon. mover is aware that whin + PURCHASE ‘oF 1540 anp’ 1941 CLivs

aked io

! ¢ Were special conditions . T beg ¢ i
regarding natives - then resident on. that u“'l'hao Tnl;:s
farm. T upderstand this plece of land has - ‘ag
changed hands since that date and these

the meantime; As the land hyy now come funds of the Colony and Pro- [f - wound Up and the growers pald out. '

back 10 Government, it may be possible Tree ot tnKenya 1o the Woal Coatrol

. 12 g2t an essurance that those Matives will - i'r?ttl:e‘ '&‘ﬁﬁﬁxﬁom- o

cul g

we did urge that the least they could do
%3 1o buy the 1,100 bales, which they
y have agreed 10 do ot the price ‘of 9.116
industry s such & valuable one thay fn - KEP!Carefully in mind when further con- pence per 16, It is now the middle’ of
! : e ] June, and we hope to get shipment before
The question was pul.and carried, long.-but there will be delay, and we are
Pt N andous o get last year's pool cleared up.
For that reason-hon. members are (o-day
el :grlee to an advance being made
¢ € 2 E ' 0 _the -Wool -Co
: :’;;: nl::;cmr farm or picce of land was *  MR. LOCKHART: Your Excellenzy, ff . we'shillget bc;c:l?r:::x(lﬂéf{oig;::: ‘2‘?
] R : - Pply 25 s00n as shipment is.made, As
Council ‘approves of an far ag that s concerned, that is a per-
\ance amounting 1o £76,500 "being fectly safe advance, nad the only reason
tpecial conditlona have been forgotien Iy :3:: from the general revenue and } for asking for it is 1o get lagt year's pool -

1100 bales -of - wool were hipped ' to
Mombasa . bet November ‘and the
end of January, but owing to the altera-

unable o be sent befare the '15th April,
In this:the ‘growers “nre in "no way re-
ibl hasize " that - they.

3
t

Now We 'come to a rather more diffl-
uestion—of the wool-on- the farms
the new clip coming forward. Here

and 3o much larger the- margin, but ‘1-
must ‘say ‘that while ‘1-think’ thers is 4 -
chanee at the price we propose to buy of
geiting out of this transaction without a

hofd the wool for a very long while, It
may invalve some loss. But Government
feel, and I trust hon. members will ens
dorse the View, that it Is o risk we have
to fake in these peculiar conditions. -

It isproposed. to ‘make this* advance -

from _the Colony's funds a3 an ordinary -
advance account but, later on, assuming

the Excess Profits Tax Bill becomes law,
there will.be # fund created by the excess

profits tax, and ‘we shall later-ask -hon,
members to vote this advance from’ that
“~fund. The position .will then be that the -
purchase will -be -financed by the fund
and as sales take place the proceeds will -~ .
be paid back, and if there is any loss it
will fall ‘on that excess profits 1ax fund
ratBer than on the genera! fevenue of the

Colony.

MR. RENNIE scconded.
COL.- GROGAN " Your “Excellency,

one point of the hos. member's specch

The agreement - with * the ,Mh;lslry of

loss, it is quite: possible, if we have to "
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rather:startled me when he refered to
actual fact, of course, n' very large pro-
portion of the world wants it very badly
indeed;"but. the point at issuc is that they
are not allowed. 10 have it for the. pur-
poses of the war,It does not seem quite
fair that those really who are engaged in

. the useful task - of  producing wool in

normal times should not-now be entitled
- 1o the present market value of the wool,
It it means wking it over and liquidating
the ‘amount to

_-of a government, [ do not sec why the
" people should not”get the full valus of

that produice, and the suggestion t}inl the:

rest’of the-

: _-one of the frozen assets of the country,
should put jiself in the happy’ position of-

possibly making o proflt, seems ‘entirely
- wrong. °I think the section of the com.
munity which' has” produced . the - wool

- should get-the full market value, Other,

4

wise thero Is riothing 10 ‘be’ said against
this proposition, ’

.~ COL, KIRKWOOD ; Your Excellency,
I'om Hsing 10 Support - the. motion, but
V'also igree- with the hon. member who
has Just spoken and think that 50 cents

ol per Iby s a ridiculously fow. price, (MR,

LOCKHART: S5 cents) It'is a ridicy-
lously low price; it is somewhere in the

.-reglon of the value of cotton, | nuilntain
that this ‘wool should be Tocally. manu:
[actured into blankets, and it would be a
-8reat advantage to-the natives and 1o the
community if they could obtain them ay
o lower price than the blankets which are
now selling in the Colony to-day, thereby
. saving shipping ipace and (he risk of logs,
1 would nak if it is not possible 10 raise
that price, -

1 congratulate ,(lo\;cmmcnl in bringing
this matter forward  in this manner, i
shows ‘a willingness ‘10 co-operale - with

. the produccrs of the Colony and the up.

oflicial members, and s valusbic assis(.
ance. Otherwise the - wool ‘will go sm::
. :;u!d ltorag:.o:’: it ijt; and-be of advan.
£¢ 10 nobody. apd 5 terrific i
to the producer.. For that pandicap
hcar{lly congratulate Governpieny in
- fmoving in the- msatter, Perionally, 1 g
not think there i any risk at all of any

put it jato- circulation, -
which is an cssentinl part of the functions :

May -also put ourselves in. the

loss it it is handled in the proper wyy -

. I again . congratulate Government
this wool as something-nobody wants, In-

making the move they have ‘done, 7 -

MR. LOCKHART: Your Excellency,
in"regard to. the question of Pprice, thiy
has: been' di: d_ with a repr ive
committee of ‘wool growers, dnd whils.
they, naturally, like everybody else, would

like to get a higher price they did “H

nize the position, and did Tecognize, too,

that this is only one crop among possibly : i

others,
money indeed, which we may be called
upon to handle during the. present year,
and the figire of 55 cents was accepted
by : them ‘as being ‘at any ‘rate not up--
feasonable, :

The hon. Member for Ukamba is qm!:

running: into. verylarge” siims of

right when_ he ‘says. there ‘are people who ' &

want ‘10 “buy- this. waol. Unfortunately,

“they are on the other:side of the world,

and we have no mcans of getting it there,
and whilc the hon, members says we may
in-this scheme be putting oirrselves in the
happy ‘position of making a profil. we
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- suitablc form of taxatibn o meet present
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g Mundy]
Ea:ram the, introduction  of “this legislas
tion at that time. The hon. Member for
Naifobi North suggested that if there was

. pot o be an ‘excess ‘profits ‘tax- there

should be some .restriction o[~proﬁls.;l
should like to" say right awny that-T did
not ‘overlook that suggestion, but I be-
licve an excess profits tax is the maost
conditions, ‘ L .
“In the Income Tax Department T have
records. of trade profits which show that
1936 was the first year to show any real
recovery. from the disastrous trade slump

of 1931.71937 showed n.further improve- :

ment, ‘and "1938. dropped back ' slightly.
1939, however, “showed “a general nll:
round ‘imp nt in' trade. through

the Colony,- aithough - there were still a
few black spots; " but the figures I have
gathered for 1940 show that' the. profits

for 1940 were'more than double those of :

1939. It is" on' this information that ‘the

12

position“of making a loss.”
I 'fecl ‘that in"a case’ of. this kind, that-

+if the. wool growers do’ receive enough—

L.admit it is no more than putting them
on-a maintenance basis—it- does keep

- the industry going, and we fecl that with

thess future commitments before us it is
83 much as we are justified jn doing. Thy
hai been'accepted fn what I should like
10 say now is
indeed by the representatives of the wool
growers concerned. 1. repeat, they  have
accepled it in'a most reasonable spirit, -

The question was-puit /:md carried.
EXCESS PROFITS TAX BILL

SECOND READING

-MR___MUNDY' (Commissioner of
Incortiec Tax): Your Exccllency, 1 beg o,

move that the Excess Profits. Tax Bill be |
~read 1 'second time, - T

The ‘desirability of introducing a° ts
of this nature has been kept under careful
consideration since early in the war, and
when I moved the second reading of the
Income Tax Bill in August-fast [ gave’s

riel statement  of “the position -at that }

There was then. no evidence of
such an inerease in ‘profits generally to

~

B very reasonable spirit |

ofa e of this kind is
SO fecessary. g

1 believe there has been sbmc fnlling

oft-in profits recently, nlthough'gcncmlljy

the Ievel has been very well maintai

; Allﬁough ke old’ excess profits duty in

England charged profits up 1o December,

1920, only, there were stil} a number-of

cases unsettled ‘when 1 came: to -Keaya . ‘

in: 1937, and when it becomy’ necessary

‘1o introduce” the’ new excess profits tax...’
.in England there was the long experience

of the old excess profits duty upon which®
the new excess profits tax could be based,

“You will find thetefore that many of the

clauses which: appear in this Bill have

‘. been taken from the United Kingdom

law; and the reason why they havé been”
$0 taken is ‘because they represent what

1'believe to be'the best way of charging

An excess. profits tax, and. if' the wording

is elaborate and’ difficult - the ' reason- is

there explained, . S
1 propose .to: give o short outline of
the Bill before dealing with -it ‘clanse by
clause, and in’ doing a0 T want 1o clab-
orate one or.two of the more important
principles involved.” .

" “First of all, 1 want-to emphasize that

this is niot 2 tax on profits made out of
the war,-There lies-behind it the general.
intention that there should be some limit=-
to the nmount ‘of profits which may be
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«

made during:a_ time ‘of ‘national crlses 7 -

them about

While it may be ble 1o

, may have ‘L ;

they ‘would

= that a 'very substantial sum will be raised

by. this tax in the first year—it may.
approach a quarter of a million pounds—

“there is always the possibility ‘of ‘a trade

simp’ when ‘most ‘of that moncy:. wilt
have 10 be repaid, but if that is done it
will be a 'most excellent thing for main-
Qining the trade and prosperity of ‘the
Colony, which I believe is of the preatest

importance at the present. moment,

" People knew anything about it. So 1 fecl -
"o WBatE must. dea)

The Bill superimposes excess profits tax
on the structure of the income tax. law,
Income taxfirst came' in in. 1798, and
very few people have grown ‘up in‘x.his

and  jrrespective ‘of

have been mads if there had been no war -

“atall: The basis’ upon which: the tax. {s .~

charged- is, to ascertain a_falr rate of
profitmade by a. business ‘in pre.war
years (the standard profit) and: the profit

- made during the war (the chargeable ac-

counting: period), 'and " after making ‘ad-

justments, such as_ for new capital intro-;

duced, to deduct the siandard-profit from
the' chargeable accounting period profit
and 10 take some portion of . the excess
as the tax.-It'is: proposed to' charge all
trades,  businesses, “professions. or.voca-
tlons_for /whatever period they may " be

Carried-on, and that means it will include
h

Scnenation  without. knowing 3
about it But an excess profits tax is &
differeny thing. It was originated in’ Mr,

- McKenna's budget in 1915, and charged

Profits from the outbreak of ihe last war
Up o' December, 11920, and very few

with this Bil} at con:
siderabls length, ard if 1 should waste
aoy.of the time of the Council it will be
justified, ; :

both agril and gold mining. :1 bc-»
lieve: ll:-u ‘one of the. best contributions

we can ‘make 10 the war effort.and to .*

post-war_ seconstruction will ‘be to see

_that production. in this Colony i} main- )
fained .on. & firm . basis,- and. It is most ...

i jes should
imporiant that these two industries

should not -be  hampered -everi by war
taxation.. That: does not mean that in
time of war a farmer or miner can be

- allowed to keep his excess profits for his -
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own private benefit, But if he is prepared”
to put thesc profits back into the develgp-

-ment of the Colony orTio increase pro-

duction”there’ is_a. cage for making a
concession, .and a apecial provision . has

~ been” included tp meet such a case.: It'is

< is, Make. the lot™),
*; be determined by

‘the’ finance has 10

nlways - difficult: 1o

0. provide : capital - for
mining and farming,

and.in ‘many’ cases
come out of current
proflts, 50 -that although. the - Bill taxes
bath, there  is & provision in clause. 6
under which any excess profits.in mining
or n_griculmrc which: are’ put back: into

ready ‘10 meet 2 tax of . this kind, The
price .of: goods  has . increased Senenlly,
there is - shorter credit, expensey lrc'
heavier, and business needs more capit)
-0 carry-on’ under present conditiony. )¢
_businesses have to pay away 60 .
of their profits. and. in ‘addition in
tax.in some instances at Sh." 10 inthe £,
the total of the two axes may approach
80 ‘per.cent, 1 believe that what is lefy
~will be nceded io carty business on, and
it will_be a sound policy to feave thé tax

& :‘a_rghc rate of 60 per. cent 1o enable

Ji will ‘be . I think
this. will ‘meet the. point_of view of all

“sections of the community, and-not only

will it protect ttiase industries but will
give s dircet incentive to new': develop-
ment. :

The next point of importance:is  the
rate al_which the ‘{ax will ‘be_charged.
1t is proposed 1o charge 60. per cent, and
1 will: explain’ the Jeason, I’ think there
are two alternatives: - 100 pér cent’ (thay
O n rate which must:
referenice 10 the effeet
not onthe: individuat
but on"the, Colony isell. We had:in the
Inst . war, . experience -of a tax  which
started at 60 per cent, rose to 80 per cent,
dropped I

the: tax will -have

<. war, and -wound up at 60 per cent. In

-started at 60

" South' Africa the new tax started at 50

per cent, and has
and - in - Southem
Zealand, ns
60 per cent,

tisen 10 66} ‘per- cent,
Rhodesia and New
far:ag. 1 know, it Is sl
In the United Kingdom it
per cent in this war and is

- now 100 per cent, | think jt is fairly well’

n

known. that the 100 per cent tax'in the
United Kingdom has been strongly criti-
clred, and I believe that if it is not very-

- suitable’ for the - United Kingdom “there

" be Rft in.the hands of

can be no question of Introducing 100
per cent here, 3

I that "is accepted, the question §s: -

How much of the excess profits ‘should

‘ the man whe
made it I have po statisticy” of very
‘Hrong arguments which: ‘would ‘give' the
figure, but [ think it should ' be decided
by -what capital iy needed in industry at
Rreseat moment 10 enabls it to
on, | have the privilege of locking at the
bala, eets of many of ihe larger con.
cemns i Kenya, and { 49 not find large.

biick to 40' per cent nfter the |

‘men . generally . to - consolidate
their finances, At the same time, if trade
is maintained, 60 per cent will bring in'y
subsiantial ‘sam
to o towards the cost of the war,

Turning o' the Bill jiself, Tt has bees

and I suppose that is. true, It is riec

described as a highly technical document, |
b4

Which "will -be nvailable

: uyi Excess’ Profits Tax

i ; sums of money lyihg in ll;cbanhd!e mj :

“[Mr. Mundy}
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other territories 10 be paid over to them.

. The tax has theréfore a foundation which
;l:::uld be-only too familiar to everybody

who will be called on to”pay it, and this

1:think will save'a consjderable amount’

of trouble in the administra
tax‘as a'whole, . e

The-variation .in’ appeal ‘procedure .is
under clauses 17 and 18, under which ths

ion of: the

Govemor in Council may set up a board "

of referees, who will be requu-cd to fix
arbitrarily amounts in- certain” instances
which 1 will ‘deal with in .detail as 1go
through the Bill. The board’s: decision
will be final, because it will'z_wl be con-~

li)e other, the two’ will_ te Jumped. to-
on the net excess profity .

gether, and it js

‘that he has to pay. He: gets the benefit

bouring '~ territories - of
* Uganda and ‘Zanzibar; it has been pos<
sible ‘to-retain the ' East African basis
which has been used o successfully.in_
connexian :withincome ‘tax, and this is
af’the . greatest importance . begnse At
means that all businesses in one owner-
. ship in East" Arrica ‘and- not 'in Kenya
“alone will: be lumped together [ for  the

of -the loss in ‘the ‘one business.. should” -
like o' mention here that, nx identical -
Bills are teing introduced inio the neigh- .

I Tnng:myika.‘

- Exvesy Profis Tax - 42 - -

purpose ‘of: this "1ax, so that a:losy in -

ganyika, where' they ‘may nol fave

cemed in any way with of law,
and where questions of Iaw are involved

2 taxpayer’s full rights under income tax

will be d. Boards of

» this type have’been set up in the United
Kinigdom and Soutt Y

n Rh , and as

¥
fo use a.certain kind of ‘Ianguage in it, " |

and if_ hon. members find it as difficult to
understand as I do o explain it; 1 fed
sure-T-have their sympathy. A

1-will ‘refer first ‘o clause 16, which
edqpu certain’ of the provisions'ol’ the

they will -deal with all cases .lhrouxhout
the Colony it will enable equilable treat-
ment:1o. be given o w;gbody.

Coming back 10 "the beginning of the

Bill, clause 2 only ‘deals with definitions, -

and 'will sefer to them as they arise in

Tax: Qrd} y 3

assessment and collection of the tax and
the hearing of appeals. io be based oo
that law, The clapse provides for the tax
10 be collected on an East African basis,
and' it will bo-collected by ‘the present
Km:ome’ﬁx :'MI, who_will be.under 1
same oath of secrecy:'in fact, it will be
posxiblem‘ caleulate both of the taxes at
the same.time. The forms will be simjlas,
all notices’ will b se y
way,-and there is"'the " uguay farthing
change in the shape of postage free on all
correspondence! The whole of the normal

for one' variation,
forty days after

the notice of Rssessment, and if it is ot

paid-on the due dage §y will. be deait with |
..in.the : X, Sectio

same way as Income X, Scction

79 of the Income

of |

in’ the.same §

|

“business ‘irrespective ‘of ‘'who owns it

|

»
4

3

Tax Ordigance. Is 1

brought in. 10" enable tax. collected for.

-

I

ool dealing in or making
-and under elause4 (3) all busi be-

with the different clauses. _
<. The main charging section is clause 3:
“where the profits.arising in any charge-

. able accounting period from any business

had so fortunate a time 18 in Kenya, will
be set off against profits here; and x.imi-
larly ' as regards Uganda and~ Zanzibar,

* ‘We shall charge on the net excess profits”

of .all_businesses in the same ownership
in East Africa, That explains the proviso

1o clause 3, which has been put in so that:. .

a non-resident can be dealt_with on the
same basis-as a- resident. It containg onc
of those little proportion sums which.the
then Solicitor General, ‘Mr, Witlan, ex-

- plained so lucidly when the Income Tax

Bill was debated, and I do not think that

I need elaborate it at this time, but what

it-means is that ‘n_non-resident will pay

* exactly the same amount as if he were. -

19

in'the Colony. * "~ -

to which ' this ‘Qrdi PP exceed
the standard profits there shall . . be
charged on’the excess:a tax equal’to

three-fifths of the excess.” This fixes-the -

charge at 60 per cent. The subject of the

-charge is the profits of a busiress, If that

is carried ‘on, for instance, by a
partnership, the - assessment will: be on
the business jtself and not on the indic
viduals, and the tax will be paid by the

The. profits " chargeable ‘are defined. in
clause 4, linked up with the definition of
“business” in clause 2, 1t means that if

When the Bilt goes to sclect commitice
I ;v:pgw 1o~ move "an amendment “to
clatise "4 (3),.to deal with businesses In
Tanganyika which have been leased from

the Custodian: pf-Enemy Property, The - -

Tanganyika' Government wishes these

businesses: {0 be. ‘'dealt ‘with separately: -

: is a
for the purpose of -the tax, and it
matter which solely concerns-that: Gov-
ernment, but It is -necessary. that . we

should have'a provision in this Bill, be-.

if a person resident in Kenya Jeases
";z”ot m’:u enemy estates he- will ‘be
b d- under . this - Bill, although' the

you have a: trade, b prof
or vocation on which yoi pay’ income

+4ax, the profits come within the scope of

DEW tax, me from investments is
excluded unless the business is a business

of investments;

 proceeds will be shared with Tanganyika
Government, " i - «Mh
" I'tiave dealt with the profits which are
B dxivt;::lc with the tax."Clause 3. says

“the profits .arising In"any’ chargeable

Ing period,”and in clause § there

Ionging 10 the sime peron are treated as

; : ble
is the explanation of what is a chargea
o, An g period

one. If 2 person carries on two b !
21d makes a profit'on one and a'loss on

is the period for which a trader nomally*'~ ;
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Ddr. Mundy) - - SRR “The pext: subclayes ays o
makgi up: his' accounts, I mMost: cases - you cannot deduct my&mm
L!n!uonge:yur, buti!beshouldmake, pﬁid‘orcbamd.Subdau;e(-l)MEm:
o them up for a shorter ‘period -then that  two special income fax deductiony, Ty
o thonaMQdu(gbeukm,bulinmml first is the rather*unusia one’ giy,
© €253 an accouniing period | s thing -
more than'2 trader's year. T

Chase S (2) then splits off from the
accounting: periods " (the trader’s  years)

ir, Mundy] (0 s profits of the standacd period will femain
l“S'x;mM(s, contains the-important “at thc full figure, v N
ovision ‘dealing “with development to ' gupgaice (10} is ruther lengthy, but it ..
:hich 1 have already referred. It ‘pro- can be ‘explined quite simply. A number - o
1 vides: that: any- excess” profits ‘expended o Businesses have already bought prem: .~
on- developing, improving ar. extending . jseg'or pew plant and machinery to meet.
{ mining” or ‘agriculture: shall be:cxempt - ; d.war product . and in quite a
from the tax. The amount o be allowed - pumper . of cases -the premises or plant
is.10 be fixed by lhﬂ,b‘mfﬁ of-mgcmﬁt- will ‘be quilc’nt;sclcu b-}:‘l, them"wher:hlho .
i iods . . d eason-for that is_that we do not * war is over, This sub-clause allows them -
: ?}?{c}:m’c lccub:nquv periods - on i r.SCrap.price, that jg, the - | ::z:mlzrmobumgc extravagant expendi-" g five 3 deduction immediately for the
made ‘aft l:“ et e, Any profits . ety loss which takes place when 1y | ture_ merely because “Government “will "~ brobable foss. in value of those premises
ithin the weors: (2t July, - 1940, come ' plant is scrapped, sold or replaced, J ray 60 per cent of the cost, 5o it-is for - and’ plant ar the eid of ‘the war. For
trader makes y mme oo that'it 3 . : graph disallows the “the ‘board to lay, down whather the ex- instance, it'1 company: has pit £3,000
Septembe; 0, he pecounts to 30th i penditare is“on’ proper development S . into plant to-day for the purpose of car-
- P‘{cm e thuce noaY8, 13X onthe not. The clause uses the words “expendi='“rying out 1 war contract, and as Zoon as
1o, 301k Sersemeee monihs from la July wre incurred.or 16 be incurred”. This i fhe war is over it will be totally useless, -
to 30th: September, Sub-cliuse' (3) ‘goes : most important, because if - person’ has. jy i possible for them to get an imme-
on f‘lo Wy that in order o find oui the made excess_profits and wants 10" spend - giaia deduction: for the 1oss in" value at-
' Pr? e mose three manths We normally i i i 1. them on development he. can go to the a-date to be fixed after the war. This
p I(lh.;hc Year's sccounts on a time basis, * board and ask whether, if they.are spent - i Will ‘be fixed by the Governor in-
i‘: lht . ?kc 1 the threy 44 represent. in that way, they will be sllowed a8 8- " Councit and the reasen is that we want
wxse f prgc Its of the threg months, July deduction for. the' purpase of the 14X, 50 1o find " fime whey “prices. are faitly
whi l{)cg‘ Comere o 8 e o under = inance -} that he, will be ‘ina- position: to know siable, and it will be possible 16 valte the
) c] ,l e Commifsioner is_allowed. in T g o W beforc he spends the money whether it property without: much difficdlty or, it
' oﬁ?rnbgl?u;;:‘?;mi;h& protis on some those moncys' yere brought back and will be allowed .to’ him,.ind " he; Will-be " the (axpayer likes, he can realize it and
“business, such as n’m,;,fc ‘f:;t;.’::f:‘:: :;‘d ia.the business they. would' then’ 3 sure of his: financial position. " bring in the actual loss on’ the property -

profits were madi in the first half " exeea 52y the tax. It s quite unfair for 9) allows deductions for - whl?h he has suffered, LI

- Yean, it would not be: fair lb’:;llif"’lfhz.: f:fﬁ’b'em; l1’337 0 oring profits B mﬁfgﬁ.ﬁﬁi !ﬁl)w:u' funds. The rcason is Sub-clause (11} deals wullx‘ srqfll; !lJ: : .
.7 on-3 time basks, and fn guel CASCI We . 5e0pe of (h aed 1939 within the ‘hatquite a number ‘of people. making' " jong-term “contracts -which ha ;‘ o be
adopt ‘whatever basls would give a “fajr - 18 12X, 50 that that particular . bstantial “profits - have - already -made spread-over- the time’ during , whic the
rewult, S e e come Tax Ord gencrous-donations to war funds, :mdr il contract is mll;ricd oul. {gﬁ:&me trac cs-
4 ve expl h s or, d the p

L. have - explained what "~ profits “are gy p:n;;;:t :t!l?l:??a ;u‘::ydu;;uthhc:‘:c or. :bly. Gomms i do_not bing ;&1 ‘h"i
Ry another 60 per cent. 1:propose 10 profit. until a coniract is completed, an
move an amendment in select commitiee

E ime
othiers - estimate” the amount each. ti
10 alter'ihe date to the Ist July, 1941, (hey make up their necouix;u. 'g}c b.:I:‘::;
because in Uganda- there Is an arrange: . .is. fo: treat- everybody. al c' e e
ment under which the collon ginners sre " (12) deals with a company in ¢« That
o pay to war funds ‘a . contribuli of . di rs have a-controlling mltnr‘ci ~“ Jin g
Sh. 1 or Sh, 1/50 2 bale on' this year's - has been iqx;gfczﬁ n; : Ncc-;mx::l i
€top, and. they are.not able-to do that :‘];1';}:“ ;hz ( :hc oting power at ‘the

before the-end ‘of July, but- we wantto { i h e
i : iths - 4 ral_meeting,’ which “mea
bring the whole of those donations with l,;;;;u;:}i J:}x::n e pawer (o pay them:

;
g
B
k]

chinery, A Partnershi raid

6, which lays down the basis upon which * ence, in o o hn2
the amount of profits are ulzhlcd. Rotax px:dl:mo,:“ixm s me oo "
:t:n& conv::i’cl;lh!r d:{ taking the income The simplest way is 1o
ax flgure, t most fe know " 5a i 2 wu
how this ig arrived at, 'Ihmpell?fm Bre a toybemgrg:i gl;n:?‘u xhamu o - f
number of adjusiments which have to bs “dent within the Colo ek ]
made 1o arrive af the £xeess profits figure, P S 7
Y are set: out in

in the reliel. i would, however, be unfair

g i i that -
13 & farmer 1o my i t ions In-computing . selves whatever salariea they like, so
lcndrenr::’ ;;racbx::l ;;mm BN in a4 1o how he will- dnf:ml;f“; h:legn:xn ;; ] d:cd;gourf:, Tﬁched‘:g::i:nn’i pert od";‘:‘ d I in companies of. this kind the ;!l»lr;:::a“r;
sharging ‘an assesssy 0 GYEstion of . permaneny Crops suchas sisal, coffec, and  §. ihall moye another amendment in select . are nothing more than partners, le ofia
Income or the precoding peard 1y 21 10 00, and whe il elect 10 take {1 commitiee 1o add the words in comput-  they ure irading under the yle of 2
sub-clause permits deductipns ‘in m::: nl: "’;‘:“m the value of.the produce oo ing the profits of a chargeabl - limited company, 2

m ‘in_exactly - the same woy ‘as &
;:f'(mnmhip. 1 should like 1o refer here
to the definition in clause 2 of a director,

of : ich b L Farmers have atread ; period™ at the end of the subclause, o
Modr:\:‘ f.': r&wlni‘:rﬁ:ll;l\x\]g where n' ’!e ;{:m‘:: for lncomc tax, r;:‘ {hnnluc‘;:ulx{‘.: that if any dcn:?ions were miade in 1939
Paid by one non-resident 1o another nu;: o I" unfair for excesy profits tax pur.’ they Wil niot be deducted, becatise they

i : “includes - a
b s01 a . : in the -and: point* out ’lhzl that- inc

resident, l'lo':l.l mﬂ for (:cme‘tax & new pne'?:iichm\i:? be ::,l;‘:‘?:::uﬁk;: - H ;::‘Lg fdug;ioddmamnd w:hfhop:l%n:e :‘.‘:n g mxm:;' of a business Wh':l loll{h"’h?hd::’: -
Peoper charge for thiy l::,n' ! titha ::L lhx.rux “ compa; with meome i iﬂt more tax. So they are only allowed -- 2 director, owns 20 per c¢

.2 di ect,
1n.the chargeable accounting period and . capital of the company:and is, in ‘“
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[Mr. Mundy].. T i
8 pariner in the business. Under the suby.
clause -all’ remuneration paid 1o these 1o
- difectors .who have the controlling interest
g wi]ngc;dnsnllowed both'in: standard and ises,
) chnrgenblehc;ounlirig’ periods, The effect  ay,
- is'that it i any’increase ‘whick will ‘bear
the tax, not' the whole amount, but: the: -
: xsrLc;cnsc ns‘col;nparcd with pre-war years,
"paragraph (6) allows an ad;,
1o be made whiere directors cea o e

r' side are ‘the
trade creditors. The value :?}

Ppremises, " plant, and . debto;
takea af ebtory

& figures as’ depreci

cease 1o have - income tax purpo: i allow.
‘ ses. There iy
control, 3o that once contr ance for depreciation on ordimnr; build.

ilding is takey

0 ol is Jost the

;‘L"‘(‘]’"““"‘L“‘ l:nuu Ee allowed as 4" de.
uction, and the preswar standard :

will have to be adjusted: to v o oot

parative basis, C

: . Sub-clause (13
e .

) prohibits any artificial
tions or the deduction. of any:ex. . fOr ten years the dedyct
z::;h;c ;’(?m“:{ 1t is; of course, often
0 defeal the object of g Bi s | Cent s the
“type. The dlmllnwnrj:cc nfn . lh-l; and vy the
o ;:)xpenm is important becavse there may - Wrilten down
¢ 0tendency to be exiravagant if go per .. Poses from 1k
~ocent is being bome by Government, It is
- possible; 1o Increase “salarjes to figures
oul-of-comparison to- the work .
under - this gub.clayse
xpenses are disalloived,

that if the building has

Yo the rates ‘vary, but the

1 the original cost is now
known, Wity deblors the . value wnll'g

ful debts allow,
will be taken

price. now’ wel}

nk will be

';z‘lll to which they :lr":‘hm val

i : & a
Py insurance lhbiliue:ﬁ:,', and
up-ot. the rate of © . Will give you the

. -yelate That s, ‘il;c
premia - for - 1wo yesi

%9 Escess Profis Tax

-On tfe
loans, 324
he bitsiney
are o b

value for income tax pur. ¥

the nominal valye less'any bad or doubis i

s “m Jinee, 1L
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«l!:‘whis 1o calculate, the capital at- the be-
ginning of the accounting period and at
the end and taxe an average of ghe.Qvo;
and ‘that: gives’ you the ‘average. capital

engloyed in business during the year. Of:

course, if 'you-add extra- capital. part of
ment. Sub-clause
are.inherently
r-planted cab-

to make a spezial a
(9) deals with:assets
unproductive,:1f a

bageshe: would” expect ‘a crop ‘in a-few.
: mcfnlh.s but if the crop failed you would

not -say . that cabbages - were. inherently
unproductive:- but if 'he put money into
coffe¢- he would niot expect a’ crop for

R ] séxeral years, 5o that. coffee: can be. re-
years th ction is 10 pet o | several years,

rom -the original €ost, leaving 90 per E
be taken; For play |

gaided . as - inherently - unproductive for

those years:: A little later I'will iillustrate

how  this sub-clause nppliq. :
Having found out how.to calculate the

average capital, 1 come to clause 9, deal-.

ing with the irhportant question of stan-
dard profits. In'a normal case a taxpayer
may elect, first ‘of all,.fo-take & minimum

standard; secondly, ‘what -is. called :the:

statutory . percentage’ on . the - avernge
amotint of capital employed; or, thirdly,

. the profits of the year 1939, If he makes

fio_eléction, then. he automatically’ gets
the average  of -the - profits of the three
years, 1937, 1938 and- 1939. Y will deal

the way through the year, you will‘have.

tax is charged, or if you add more capital
. to the business some ‘allowance must be

made for. the earning power of that'addie - © .
“tionnl capital. In'the case of all businesses <~ .
“other_than mining the percentage whicki -

“has been fixed is 15 per gent, except in
the case of a limited company in which
the direclors have-no’ contralling interest
~—that is, their remineration-can be_de-

. ducted as; an’expense—the. percentage is

reduced 10.12¢ per. cent. . Where: the
~business iy that of mining and there is an

asset -which” wastes: more quickly - than

any . other ‘business, the percentages hava

been increased by 5 per cent 1o allow for

the greater wasting of  the asset than is h
the case in-a’ normal busincss. If theres "7
fore £20,000 is_the capital in a"business
and the pércentage is 15 per cent, the
standard will be £3,000. . i
*.. The third standard is the profits of the
year: 1939, 1 have olready said. that that
year was n good one for most businesses;
it is the nearest period to the war years
and will be a fair standardkin the mniongy‘
of ‘cases. There: will be a few cases in
which a trader will make no election but : - .
leave ‘the ‘standard. to-be based on. the
averige of 1937, 1938 and 1939, In sub-
clause (5) there'is an important ‘concess: -
fon'under which any losses made in thoss
years are to be ignored for the purpose

year. (13) providey ' BUSiness at a-given gy

S _that no deduct] . R
L money which o be dlsuwn?h?d?)i o ) merely fix te

m:mrposero! lnrulmenl.
me from Investments g not liable f
‘t):x. t:: that you muys; not deduct inl:r;:
o0 borrowed money borrowed for 1he
~-Purpose of investment, B -

with' each 'of .these separately.
In‘sub-clause (2)‘a ‘min ¢

of £1,000 is prescribed, 3o that. no’ busi-
bess” which makes” less than a £1,000 .
“ profit comes within the scope of the Bill.
It, however, the owner of. the business
works full time in the business for.more ~
~than- haif ‘an’accounting period and in-
creases the profit. by ‘his own iadividual
¢llorts the board of referees may increase
the itandard up-to. £1,500. They - may

reaching the average, If you have a -
gt i mgkinx £9,000 profit in 1937, the
next year o loss of £9,000, and in 1939
a profit of. £6,000, the average taken iy -
not one-thind of £6,000- but ol «£15,000,
by ignoring the. £9,000 loss, There arc -
thus -four standards for the purpose of
the tax. But that is not all, If any.of the
standards are -not*fair, the “board -of -
referces have the power 10°fix o greater
standard as they think fit. ;‘I‘here b:cwydl;o -
further. increaseit up ‘to £6,000 for a a case ‘where the profits have been =
partnership or'a eoml;any in which the_ “pressed owing lo d,n;us‘:: t::kf?cr“w‘?:ﬁ
directors: have the controlling - interest™ particular Teason, an he reterees md
and-in-which there are up.to four work- - be able 10 fix Q“sland:r bcvt 1: “%z;m
ing partners or directors. Secondly, lhc:; to d\:fha't‘ (;r':‘nil“::lonnkdi‘lvlg::f _nma:w ";; ofts
k . un N H -
:;clhl. fmndnrd based on what is call e inthe. aseof néw ot |-

sure for ut: : . capital ernp,lny.gd in the b:';in‘::. ~ . ‘mature businesses ;‘m:l i\;lill’ m?cl:lbmll'
fits tax com. .. 1 have slready dealt with the calculy. Besses Lo be treat a

oA, ‘of "the - average: capital, - and -the  Wwde. 10 5¢c thatthey have a petfectly

satutory  percentages - are ‘in -clause 2. fair deal: it ;

c/under, the deﬁnili:ns. “The principle is .~ Where any of umcxpndardndnr:o t:a;:c:

- that the capiial ‘employed in a business . on'the profits of @ business u;n ot
] .. ought to-show some  retiim before any instance, on 'lh:’ percentage. of b

The next dlmhlion to be i
of standarg profits, byt btf:x‘:":cu s
e iy ¢ly

hat :
Use 8, which dealy

[POse of arviving at an average
2 50 that what you have 1o

-




o vs ployed. The,

s unproductive. o1f i
- £5,000 of the £10,

Production unil- 1y

Paragraph {b). of - sub-clay:

.. tains. a speclal provision for' gin in’
. Uganda. There the industry js ‘co:llr?llv:g
ula, and 1 gy in-
season 1939-40 the
‘about 10d, g 1b.,
a n:)rm,al :ge for
rmula, In
- the two previous years, though |bcre"r|n:;
= Pprice was be.
dvised that iy

by a price-fixing form
- formed 1hay !or' the
price. of - cotion"was
which It regarded ay
the purpose of 1he fo

and lam o

Lhave dealt with the peg

t ,000 capital was' jn.
vested in coffee which did not come in!no
40, on the applicatiy
~ofthe txpayer ‘we should m;’p«hul o'; ’
0,000 capita ‘of the pre.

118 per cent, which is £2,250
»500, |o’nive 8.total standard

fits cha
W they are to be Qlculated, \vtl!‘f:ta

S
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+ ploy Principle is that'if a business -
- Wwith, say, £10,000'capiml‘nmdc ‘
Profit.in 1939 and jn 1940 the business
- was . expanded by l!!e introduction of

. aof

has to*
deals. with
calculation
maining clauses
. special cases only,
- Clause 10 cove;

of ‘the™}

. of ‘a
charged, not*
there is nny
mally ‘the tax:
entirely- the fa
owner. - Similarly,
amalgamated or’ g
same thing, I do p
10 -go into’ great
cause in many
took pla

ct th

0203 or by allow;

%

in - chargeable o,

the individual, sp that if |
change in ownership nor.’
8oes straight on, ignoring
at. there is a- differen
if ‘two  businesses e o
ne is-divided, jt i { . Clinse 14 provi iy’
ot think ;t lf;’.nmlt o u‘q relief whcn:,tll)ue profits. of 2 chargeable . “would say that the majorily of European
detail on - this- eliise, }  sccounting period

inbility, ‘and the H
of the Bil daal nig

s

o8 S, 190
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ihlr. Mundy]
Clause

excess profits tax

: s of the Empire. . of . the fund. may - be loaned to His
ﬁ%’:ﬁ;ﬂ;ﬁ; ﬁ the United King- - 'Majesty's Government -in' the - United
d:,m' {aw and. gives complete: relick fm:; e

eriod 5C:
8 period and. what iy [ oo [ e lower of ‘the. two . taxes chargy purpo

only paid on'the o

3 chaniges in the owner. § If day-excess pra

amount repaid will
o8 - which a1z

12 pmvxds ef where. ihe

P ear in: which it is re- * "greater good. for the war effort than. by
'&fﬁ’-ﬁ:‘g :g'esnyy. you do not have.to - transferring the cash home, and when the
to the trouble of reopening the income - ' tax is finally wound up 'thcr_e will be, T
ﬂ assessment for- the: earlier year, but - hope, a substantial contribution towards
you treat it-as expenditure when it is pald - tlic cost of the war, .- R

3nd as a profit when it comes back, . MAJOR € AVENDISH-BENTINCK:

revenus. There will be u.liability for re- "
payments uiitil all assessments are finally
determined, but any money to-the credit

s paid-in the United

Kingdom. or - may."be -applied to such.
t}n’s Council may djrect. The' -

Finnr

it clear that any excess ' hon.: F Y. d just
pay the tax' at per. cent, Tha a‘;‘c l‘im&f n:;y‘,ardaducied in cal- ' now expenditure in’connexion with the:
the whole of 'the - payi o :Lﬂ:x iug;: tax, 3o that income tax is . purchase of the Colony's wool clip,. The

et figure after treating, intention. is that -the -money should be .

excess profits tax as'a businéss-expense. . used for some purpose 16 the benefit of

fits tax ' is repaid, the - Great Britoin. It may be ‘that by spend-
be brought in as profit”  ing it in_this Colony it may -be doing "

des for repayment ‘or - Your  Excellenicy, in.the first place, I

fall short of “the stan-" - elected members support in principle the

cases w rofits. That is; if in the first charge- " - objects of this Dill, But for present critical
mls!h;;;::y,cmm :;{:d fxriod you- have . excess- profits: of cirwlpsmnces, the . provisions: of B.ill,
0 £5.000' you- pay the 60, per gent tax; or. - of this nature would” be singularly in-

£3,000; if in the next'period. the profits :-applicable “to" 2 small ‘new ~developing

4. fall_short by £2,000 yout are entitled to country like this," In this Colony it can

ce before the

Ces - under which “the " figures [
ought to be varied, ; b

Clause 11 ' deg
;- companies. There
sed - United - Kingdo
reister gubsidia,
colonles and us:

-

Is with -intes 3 7 s
are'a number of large there should be a
M **companies " which [ slready ‘paid will
1Y . companies - ; i

ually fina

¥d, and that the
feslicted 6 companies

. per. £1,200, a8 a'defi- . be-said that our main industries are those
dﬂtﬂ?, n::ngo\ecu; ;x:"ﬂ,z’go 'ouz of . the - of agriculture (about which I shall have
1 0,000 repaid to you. I think this is most . something to say Jater. on) and employ- .

business and help

chse with clause

deficiency in 1942
back the amount
ooz year after the

- liability, Tt ‘fixes

I have already

of the fax will n

needs ‘money, 1.should like ‘to - link this

find a proviso that enables these reliefs machinery, ‘and this- has - become -very
1o be'given'in respect of defici or

ear afier 1 1o
3@3“‘5 m%m&m on- 3ist. of trading concerns, they can be dealt’
December, 1941, and & taxpayer had a " with by steepening the incidence of in-.

i Clause 1S requires every person liablé . - 3 !
py . the m Itr: giu'yu';f;u of “his - times. Profits cannot be udevoted to new

Penion carrying on business and the date
the tax becomes due for. payment..

17 and 18 Clause 19 brings in the usual )
mﬂlv for contravention of he Ordin-" Lointed - out.bythe hon” member Mr(

<" There emiains clanse 20, “The proceeds . for some time, that in cases where, owing

B “mean . that if - ment, and ‘a Biil to imposs a tax on
i;:ﬂ‘z?;cy lh: moncy . profits- can xcarc;ly bc held - o apply
come back inlo ‘the - either to, the agriculturist or. émplayee. »
to tide it over when it - As regards. industry, ,pracﬁgﬂy every

industrial undertaking in- the' country is
21, because there you . short of adequate modern plant” and

:

in our .end 3 to fill war,

o “needs locally, ‘As’ regards “sharcholders

i H ide in this

| ble to get ~ come tax; If they do not reside
2? zxﬂe Zd'dmcy_for country lpcy are ‘to-day aqght fn fhg
law otherwise expires. United Kingdom. " e
‘ However, we are_not living in normal.

plant ‘and machinery, because these can- -

not readily be obtained. We nre part of
an Empire which is fighting for its very
existence, and cvery penny which can be’
devotéd - to. war purposes is needed,
Therefore  we' feel—and -as has. been

the liability - on. the

dealt with ¢lauses 16,

: 7. Mundy, -I- personally fcel ‘and have felt

oL-go into the general to. fortuitous circumstances, persons are:
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-

- {Major Civendish-Bentinek] "
-, so placed that they can ot do make extra
~ profits, or ‘even large_normal- profits, the

toajorily of such profits should be handed
aver g3 an’ extea-contribiition from such

“lucky persons towards war purposes. As

regards - the genem! saerillces, however,
necavtary. (o pay. for: this: war, these
should be'spread as evenly as possible in
accordance with (he ability to support the
burden, and it is our belicf in those prin-
ciples which .may lead ‘us to oppose an-
other .- Bill which appears_on’the ‘order
paper.. This- Bill, however, we . shall
support, - i

profits under -and out of war. conditions.

Equally, - not .a - few.. peopls -have " lost
heavily:owing to the war, Unfortunately,
we can do litile or nothing to help these,

- ‘but- we- ¢an:Insist -that {tIs the duty ol
the " more -, forfunate _to. contribute "a

reasanable: proportionof their profits to
the common cause. 1 do, not say they are

" unwilling 10 do’ 0, bui in view ol the

clrcumstances it is probably :just as well
that weé should render. thelr duty’ obli:
gatory. L

The Bill before us has obviously been

very carcfully’ concelved. and -every at-

tempt has been made o suit: the Bill ag

- Excess Profils Tex 184
% l_l '

- organizati of

who might wish'to give evidence will be
. allowed ‘to ‘do sobefore the select ‘com.

mittee, and. will ‘be ‘given. ample notice, -

A Bill: of this nature affects so many".
people in 36 many different ways that
I' think all evidence'should be welcomed

before. the-Bill actally becomes law,. . \

M is often said, when introducing &

somewhat “compleated ‘measure’ of this' -

kind, that most of the poinis which arise"-

are In fact. selecy committee points, and

- that it is-a waste of time to bring. them -
up in this Council. I'am sfraid 1 do not

Undoubtedly a few people have made - share that opinion. 1 think Council hasa’.

right to discuss prog prior

iMgior Cavendish-Benthek) 7 -
+- [Major 1o be excess. profits miade by In< - show a small feturn or a return. taken -

chambers of mines, or’ I itiey—
mines, or of communities— ovér n long period of years. 1t is, how- -

-

any dos, 1901

: M&oﬁu

m‘r-uw"@ﬁ“ Tax
W

dividuals and professional ‘mien. I there-

 fore fecl that somi.indication should be

given o the ‘seléct comimittee . by this:

* Council .in regard- 1o the -principle . of

whether ‘or not professional men should
be subject to this tax, as 1 unde;smx{d it
& not unlikely that evidence will be given
and representations made by various pro-
fessions to-the select committee claiming

* qhat for variots reasons they. should be
- exempt: from this formp{ uumdqn’.:

{ would " alsolike 1o know o whit

basis the computation of standard profits
“would-be" arrived .at in regard to these:

Cucc]

1 men if they are ‘to be ‘in-

"o the submission of a Bill to select com-
mittec in order that such select committee
should be in a ‘position to have at least .
an.”inkling - of - Council's " reaction “to :
nmendments which may be proposed. For -

“that reason 1-am going to run through
particular points that have already -been
raised il connexion with .certain: clauses.

sof the Bill, and hope other hon. members
will:_also. this' morning, “or -to-maorrow

morning,” if ‘the debate ‘goes” on” for 50
lang, et ‘us hear of polnts which- may- -

‘have. oceurred to- them, ‘8o’ that - these

i d by the select

far as possible to loeal cir and
conditions, In.(his regard I feel it would
be ungracious Il 1 did not preface my
remarks by paying tribute to: the hon,
member in charge and others concerned

‘. for giving opportunities during the dralt-

Ing af the Biil to all concerned to discuss

- dewily prlor to'its Introduction, and -to
. the clear, lucid manner in which the Bill

was introduced  (his moming.

But: however carefully dny Bill may
have been prepared and no matter. what
thought may have been put into It prior
to_lis {ntroduction, in a draft Ordinance’
of this pature—~which, with all apologies
o the hon. member in charge, I must

In'ls highly plicated and highly
technical~dt 'is - inevitable. thay " certnin
small thottcomings will become apparent
and certaln modifications or changes will
bo asked for-In order to meel special

" circumstances. 1 understand that this Bill

13 10 go to & select i 1 theref,

| can be 1
ittee ‘when it sits. I'will now. turn
1o the Bl Itself, - “or =00
The finst. point I wish to’ make arises
in clause 2, which deals with intérpreta-
tions. In ‘this clause there is an-inter-
pretation of the word “business™ which is
13id to cover every trade, business, pro-.
fession or vocation. In other words, the
Bill as it standy-is to apply mot only to
businesses and” traders, . but " to profes-
sional men generally. - This being .50, |
would like to know what the interpreta-
tion of professional man or profession’is
held  to be?-In England, 1 understand, .
1he excess profits tax legislation does not
apply to professicnal men. In the United .
Kingdom, 1 also understand; despite the
Lapsz of centuries the learned legal pro- o
fession” have fajled 10 far 10 invent or
arive at & suitable ‘definition of what -
constitutes a professional man, and when-
ever & dispute arises it becomes a matter

“trust that. in the reply to this: debate

Government will give a categorics) assur-

: ance that “representatives of - intereated

hand, In Southern

South Africa also, special provision has
begn mide for dealing with what are

‘ox doedel
Rhbodetia, and I believe

-

cluded. There ‘is:a choice of -methods
suggested -in clause 9 of the Bill,” but”

somé of. these could not. be made applic- ’

able 1o professional men, nor;cou!d sub-
clause (7) of clause 9 be “PP,IF‘,", \-

1 therefore - feel” that . some ipé“éiul(

= 'dlause.is needed to'deal with them it it is

decided that they should be included, nn_d
1 belicve. some. such’ clause does exist in
thé Soiith African and Southern Rhodes-

that given favourabls ‘eonditions it may '

ever,” essentially: an- occupation: whose
results -are - subject .10 wide ‘variations,
sometimes Listing ‘over a period of years,
due: 10 - exceptional susceptibility, - firstly

as’ to-scasonal -conditions, and"sécondly " -
a8 to matket fluciuations “and “world "

prices, For thesc reasons it is necessary-

“that-a. farming. underinking, if it Is'to. ="~

survive, should nt cettain ‘times show a
substantial profit to- off-set the losses’in-
- curred,. often over a long period. There-
fore it is obvious that the application of
an excess profils tax, cven though aver

aged ‘out, will be-inequitable  unless tho .

average is taken over o far longer pesiod
than |is - taken  in -respect’ of ‘any other

minimum ‘of seven or tore years.’

1 know. that the reason for including:
agriculturists and agriculture is that it is
considered - désirable to..cover “tea-and
sugar organizntions, some of which may
have made substantial profits. I this is
30; and should this Council or selegt com-
mitteé decide that it is'not practical 10

age

ian-Acts; I repeat, much depends on what

“is hetd o be a professional man, Doctors

and’ lawyers ‘obviously: are. What'is 2
ission or faciurer's representa-
tive or agent? -He has:no “capital,- but

‘under war conditiony' he may:have made

very farge profits. B L

The next point I wish 1o raise ariscs
out of ‘claitse 6 (8), which will be found
on page 4 of the printed Bill: This sub-
¢hause - provides: that. “Where “a . person

“carries on o business of agriculture or
mining. the board of referees may, upon.-

application being made fo them in writ

ing, suthorize -a deduction of such an”

amount as they may think fit on account
of any expenditure: incurred or.to be ins,

p g 0f ¢X-
tending such business.”, This provision
is probably satisfactory and equitable as
far as"it-goes, and was referred- to by
the hon. member in charge as likely to

“extend: or “encourpge development. Per-
sanally, I-do not think it goes far enough.
1 am;inclined 1o think ‘that agriculturists

.-should ‘be altogether exempt from the ]
Peovisions of " this” Bill. The sy of be d

then I must submit

that there other objections to-the Bill as -

applied -to -agriculture: which it-would

appear desirable to :meet, In'this con-.

“nexion” I would daw - altctlon to the

‘Tetrospective effect of this Bill: Tt Is with- "

"in the knowledge of members of Council

- hat many, if not-the majority of agricul- .-
‘turists have been through very diffeult -

periods, "and most of them sre heavily

is or will be under this Bill that it, owing

" cumstances of the war, agriculturista are
in 'z position -to- do- better and. make
. profits, if they devoie such profits fo'im-

* “proving their farms in the:way of new.:
curred by the ‘person’ carrying ‘on the ' buildings, new machinery - and general -
| 1. rs 1 03 * Py

exp of their busi they will be
allowed 1o count such disbursements a8
capital and deduct thein {rom this profit

under the provisions of this Bilk UM, on’ =

the other hand, the bank in whoie hands
they may be, refuses to allow such dis-

bursernents and insists on redemption of.

an overdraft, as°1 read- the Bill, .60 per
cent of such repayment, which will then
1 in ‘the: light ;of ' excess

pnctically ‘every farming undertaking ‘is

.. profits, will be removed. .

Tax 158

~undertakings;- and 1 would - suggest a':

indebted to the banks. The position now .

to our geographical position and:the cir-
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~Again, 1 must stress lhc'unfalmm '9(
- this - retrospective  effect,  particularly. in

i the case of  repayment  of overdrafts.

Profits may_be, and in maoy cases defi-
‘nitely are, applied to reduction: of -over-
drafts in d - with: |
obligations,. and :jt - may _well- be - that
under’ the Bill as drafied -farmers. will

* find. themselves called ‘on to pay excess

/profits tax in cash which they have not

“-‘got, may- never: have seen, and are not

able to se-borrow < 0
I do not believe this-would be in the

" Interests of the country nor of the war-
-, cffort, and | would therefore suggest fhat

possibly the difficulty can be got over by.
the insertion_jn this’ Bill in some form
and-In_the - proper place of a.provision
- under .which oll:-all debts, other -than
"trade ‘debts, which are legitimately used
as:capital should be ireated as part of
- the capital employed in the. business for
the purpose of computation of staridard
profits. This -possibly Is not the. correct
method of meeting the difficully, but it is
a suggestion - should like to put forward
for what'it is worth, ’ ;

 The Tiext point ] would like to take is
that of agricultural co-operative socleties.
They :do not exist for the purpote of

" making u profit, they cxist for marketing,
o :l?g in some -cases for” manufacturing,
3 bers' prod

e, the int ,
being to market the procuce or 1o manu-
facture it ‘st cost and distribute such
“goods Tesy cost for the ‘members. So far

a3 In any glven period-a co-cperative

sclety fails to distribute the tota) net
available, it-is t elther the

~funds nre ﬂ:quirt'd for improving or ex-

tending the businéss of it is.‘considéred
prudent to creale. some reserve to level
up payments to farmers to assist-them
In their individual - financer. In either
case, 1 suggest 1hat the profits should not
be taxable, nnd ¢ould only ‘become tax-
able under a law applicd for a relatively
very short. period, 1 lhcrero[c hope that

“the- possibility will be considered of 5o

armanging that profits of agricultural co-

operative societies shall not be taxable

or, failing lh}s, that clause "6 (8) be
ded 1o Includs devel :

. ¢ ¥ e ime
peovements - and  extensiony, : including

rescrves for evening ‘out pay-outs of
agricuiural co-operative societies. < -

“, with” agriculiural and. mining “activitiey,

" connexion with clause’9 (2), on page 9

. consideration given in respect of - the
" standard profits; 1 quite see the reason

-merely by selling - their  business ‘at .an

—

Before leaving this clause, which deas’

~X.‘would . suggest -that - the : business
_sawmilling " should ‘alsa be mduded.og
should, -of  course, disclose that | m
Timber, Controller for: East Afric* ang
chairmap of -the biggest timber’ combine -
in- the country. I have, however,  no
personal financial intereats in the matker,’
1 would point out that the business of
sawmilling: has precisely the same chaims
as that of agriculture and mining. Much
extra plant had to be bought by millers
to enable them to. complete military
-orders. 1.know: there is special provision .
in' the-bill 1o meet this contingency, but”
nevertheless it i a point:to be borne
“in :mind.. Millers are also dealinig with
a wasting asset:as-are the mining. com-
panies, -and-the 'past history of saw.
milling ‘in" this. country bears no small
analogy- to that of-agriculture, TEL
“The next- point”to *which ‘1 wish 1o
draiw-the ‘attention’.of Council arises fa’
of the"bill, In this sub-clause, provision
is.mode for granting special remission to°
8 .working proprictor of ‘a’ business; and
it is considered that the relief envisaged -
in’ this ‘claiise “should . nlso “be - made
applicable ‘to.a’ working proprictor who
happens 10 be absent on military service,
In‘other words, that because s working
“proprietor ‘happens to be a soldier;to--
day we can sce no reason why he should -
be deprived of the facilities or assistance .
provided in this clause. FEVRARE Lt
My ‘next “point- arises id " regard 1o
clause 10.:(3) ‘on’page "10." This deals
with lons and ) jons and
changes in - partocrship of ‘a -business.”.
Under (3) it Is specifically provided that .-
even Lhough ‘a- business' should change
‘hands, *no regard shall be had or any

transfer of ‘the business or any of the :
assets thercof” - in. computation of the R

for this provision. Obviously, if people
can - get- out -of paying - excess profits

enhanced figure to.a -dummy
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) Eﬂ:?;’n day of - Janunty, lsyq.‘n,dou
| seem unfair, - pre-sup) it'is n real,
genuine that- he/ cannat . compute
" e standard of profits ‘on_the. basis of
the capital he:has paid for the business.

- pethaps  in -replying to the debate. the
hon. acmbcr in charge might “explain .
what“he: has in mind,. or possibly the

- select committee might try and find some
fution, -, w0 G

?’;‘lt:e next point ‘T wish to make arises,

‘ot of -clause’ 15, and more . especially

. subclause. (2); which: will ‘be:found 6n

15 of the printed  bill.. The ~ﬁpt‘
;f:; I wish 1o make'in connexion with
. this: arises from . the fact that the excess
‘srofils - tax. “becomes | payable within- 40
days after-the date of lheA sctviecl of ‘the
o

- This,-T know,. is 3 difficult - matter, but .~

. ordinance, - when -all - excess 'profit tax -

due’ under the’ provisions ‘of the ordin-
ancs have been repaid, the moneys stand-
ing 10.the credit of the excess profits tax-
fund. shall ‘be given to. His. Majesty's
Government in'the: United Kingdom as

a free gift towards the cost of the present "

war,” As T have slready said, our intene’
tionin" supporting the  bill is to extruct
money ~ fromthoss . who, ;. owing "to~
various ‘circumstances, have made . big
profits or extra’profits under ‘war. con-
ditions and" to .apply such moneys .to
reli¢ving-the United Kingdom in so far _
‘ns is ‘possible -in .respect of ‘the costs of
the war, That is the intention, and I may
say that I have no intention of depart-

ing - from . that . intention.  On _the other™ - -
hand,” it has. been. argued by Chambers <<~

of Commerce ‘and ‘elsewhere: that_it is

" notice. “of A
people who, may ‘become- subject to ;this
. tax.were quite unaware that the tax'was
going to be imposed, and may have in-
vested “thelr profits in increased noglts
or. used their  profits towards defraying
“ the increased cost of stocks, or may have
put their money into: war loan;.and for

some difficulty, " if not gmt‘dimcuhy.
in"laying. their hands . on -cash, It is
therefore . considered, | more  especially

™ in the case of the frst assessment, that

this“ period ‘of 40 days is too short a
~period of tima and that it should be 90

days, and not 40. : .

-- For the same reason. it is suggested
. that, in the case- of the first assessment
" aU'sny rate, the éxcess profits tax should
"_be payable in: East ‘African ‘war. bonds
- or United Kingdom war loan bonds at

~'par.- This provision -at par value is, I
think, important; because  people” may
between July and ‘December, 1940, for
patriotic’ motives .have invested in war
bonds, and it 'would- be. unfair to make
them borrow from the bank at 6 per cent
when they only get 2} per cefit on their

b I know ‘provision has been

made to. deal with contributions’ to war
funds or. charities,” but that" is quite.

paay,
or {o relatives, friends, ete., the door will
be left' wide open to fraudulent avoid-
ance of the excess Profits tax. On the
other ‘hatd,’if a°man peauinely buys.®
business now ‘at. a  much higher figure
than the' Value of the business prior to

-

another matter. 1 am now. referring to
- investment of profits in war bonds,

it is’ the final point a3, regards. specific
: ::nxu o(llshe ?m. refers to clause 20 (3)

Q page 16 of ‘the printed bill. It pro-
¥ides that: on the _expifation - of the

P

4 various reasons \hey may’ now have'

The ncxt point I wish-to make, and -

¥ atthis: stage"to-be quite
30 specific: in “regard ‘1o the detalled

utilizntion of this excess. profits tax fund, -2~

more especially:in- view of the fact that .
the -computation” of -the profils goes -on
for .on¢ . year after the.3lst December
next. following the cessation of-hostilities *
“afd the final sctilement might well take
the best part of. yet another. year, Thus
there will .be a;lapsé of n considerable
period of time; and it may be that when '~
that time comes it may be found to be .
a greater benefit to the Home' Govern-
ment if ‘we were empowered to ulilize -

any moneys standing here locally than -

‘handing.them over to the Home Gov-
ernment with one hand and at the samo
time perhaps asking for the money back
with the other. - e
“‘Those are the only points ‘which 1
have fo reise in connexion with specific
“clauses, 1 have, however, one or two :
further observations to make which are
of n more general character. - g
‘Inthe first ‘place. I should like to
know.what is the posltion.of a man who
may be a.big sharcholder in a growing
~and’ developing company here end who -

rmayhave’ drawn ' his ‘profits* or salary, ~

or whatever the remuneration may
in shares, shares ‘In -his own company

which may not be saleable, and are non- -
dividend paying, but; which on - paper -

tnay represent 8 qonsldenblp valps.
Another : question wl!:‘lch ‘Ih‘tsio m
vires, 1 think, some investiga

: ;:e:w depreciation funds which hava been

ot ot St 3 8 ety % S L MO M A AP A i
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invested. thould. be treated in regard to

computation ‘of ‘capital. " B
. Another_question is that of how com-

panies registeredsin England and liable,

16 United Kingdom income (ax, and pre-

" sumably. United Kingdom- excess profit
tax, should be dealt with here..1 realize
*‘that-it_has. been carcfully explained by

the hon. mever, that ‘protection is: given

" against double taxation, but that-is not

the point,~ Are wec ‘to deduct  moneys

which would otherwise be going to the -

United - Kingdom, - where - they. . are
urgently  needed, -and - keep them' here,
or ‘would it really achicve ‘the objects

“s.of the. bill better-and in a-less complica-

ted manner” if we exempted such - com-
panies “from -~ the ' provisions . of - -this
measure? " .

There is one other imall point- which

may be met_in the bill; bus T cannot see
where, and that Is the question of treat-
ment “of “employeas “who - receive  their
remuneration” in - the, form of o -salary
plus share ‘of - profits, Does. their share
of profits rank as salary for the purpose
of ‘nssessing. the company concemed, or
how are such deductions to- be met?
Another point which has ised the

aﬁlc in pmcu"cc; and might not have the .

cffect ‘envisaged: by ils  protagonisty, The

reasons which induced . the -United Kigg:
dom to introduce their bill on those lines

: were : not those “usually “attributed;

Actually, the United Kingdom did it "

introduce its* Excess Profits. Tax ‘Bill ‘ca
those lines, but it increased the rate of
tax- 10100 ‘per cent of all excess: profiy
at.a Jater stage when it -was found, ay
has already been mentioned by ‘the hon.
mover- this morning, that in practice this
100 per-cent excess profits tax had very

undesirable  repercussions, I think it is

not ‘unfair 16 say that the United King-
.~ dom Governmeént . then got out of what
became a: political- dilemma ‘by _ treating
~.part. of ‘the money which it acquired or
was in'process’ of - acquiring - as. com-
pulsory-savings, but had:they been able
to”put the clock back and start afresh
they would have adhered to ‘the original
method of a straight. tax of say 80 per
cent. I people want to“save they. can
save: without * Government . stepping -in,
and’ the difficulties ‘of . accountancy. and
finding "the . money at stated intervals
after the war. . might prove’ very serious
embarmssments ‘with little

~minds of quitc a number of persons con-

cerns the constitution” of ‘the board of

‘, < referees, This {s-a very powerful body,
.. \bere'is no appeal against their decisions,
- and 1 would like to have some indication

of . what type of constitution Government
hasin mind. S :
In_conclusion 1. thisk' 1:should say
something In- regard-to - the proposal
which _has been made . from  varjous

- quarters, that this bill 'would be’ beiter

Aramed -were ‘it on lines which provided
for a higher rate of tax; that is, 80 per
cent or 100 per cent on all excess profits
‘bus should also provide that only 50 per
cent or 60 per cent of such’ tax should

be regarded as available for the purposes

of the bill and the remainder be looked
on {n the light of compulsory saving and
shoult be handed back to ib

hty-or to individ ncemed.
In this connexion I would draw atten-

tion to the fact that everybody does con- -

tinua to. get relief under clauss 14 of the
bill for a further year-after the way has
eaded. . Perhaps,: however, - as there has
been & good' deal, of discussion on this
proposal, ‘the " hon. . member in' charge
might inform Council as to his views on
the -idea’of having a tax part of which
i3 excess profits 1ax: given for war pur-
poses and part of which can be regarded
as compulsory savings. ) : .

the only

. Your. . thess are
remarks 1 wish 1o
support: the bill, . .
B QJR. NICOL: : Your Excellency, T
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profit .to. the:
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make, and I -beg to .

4
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! only & weeks after I firstproposed

- it in- leader.- Someone will: get ‘run_over:

‘o bt i this. reckles driving con-

uanL we: have becn«p.rcssmg;{o ~
hard, but there. is the saving grace: that

' ihe bill ‘is Tetrospective to the Ist July,

1940, but ‘now that _it. is. brought in I
also urge. that in_clause 15 (2). the time
should be 90 days instead of 40°b

77 o company . paying. the “home excess

profitstax_ plus the Kenya excess profits

taxation :than- is intended, Perhaps’ the
hon. 'member in charge of the bill would

make " .categorjcal - statement  on - this -

pan.iculgr question,-as. it ‘would clear up
a..certain’ amount .of . anxiety " in’ soms
people’s minds, I

< This bill ; is . golng ' to - creats . aa

25 the hon. Member for. Nairobi North

+pointed ‘out, it is_a’ question 'of - finding,

the “cash.: 1 also ‘support the acceptance

: of war_bonds in’ payment, One. point, 1
thiok, must ‘be-borne in mind, and that ..

is’ that- the. indications to-day “are’ that
the ‘curve. of_profits.is likely to have a
Jdownward tendency as far as East Africa

s concerned. <

1 should like to eongrnlul:ilc ‘th'c"hén;
mover on the'lucidity of his introduction
of the bill,: but 1:shauld.like to make

oné suggestion: - that is, that his ‘speech’
be published: as n_white paper for the

“benefit_of all concerned. It would be so
much'.casier-for the man “in._the strect
10. consider ‘the implications. of. the bill

* if he_has got the hon. member’s speech

to:study. . R ;
- In’ thinking .over this_ bill, I.had in-
tended to suggest that 60 per cent should

be dealt with as envisaged in the, bill,:
© 20 per cent to.go 1o a Colony road fund

and 20 per cent compulsory saving. in
war Joan ' for. reconstruction or as-an

- equalizing * reserve” against bad times. 1+

know' that that :{dea" has i

of .work_ for bath the
Inland ‘Revenue Department, or Income
“Tax Department, and nlsa for individual

comparies ‘and, as is known, individua}

companies are to-day-very short staffed,’
and - they - find - considerable * difficulty in

view . of - that - of - conducting - their ‘own

businesses. 1 do suggest- that companies
taxed at home should' be able to present
the ‘income ‘tax ‘authorities - here with o

certificate - from: the - home  authoritles -
showing that this tax has been collected
at _home, and. that ‘should satisfy, the -

East - African authorities.” One - of 'the
reasons why I' suggest-that is. because

you : get various. differences and adjust- .
ments as between home nssessments and

assessments out: here, -and “if - you turn
for ‘one ‘moment to" clause 6.(9) of .the

bill there is provision there that any sum -

contributed prior to the 1st day of May,

1941, to the ‘Kenya:War Welfare Fund -~ -
and" Kenya' Central ' War .Fund ;shoold ™~

be allowed as:a. deduction. 1 am very
glad to see that provision in the bill, but
contributions to those funds in computa-
tion -of - excess: profits . tax in :England

" 4

are not .

support n "certain’ quarters, but certain

implications which -1 ‘missed have been

t:muz!u to ligrhtr by. the executive of -the
[

" I'therefore suggest that the home certi-- i
: ficate ‘should be accepinble to the. East

‘African’ authorities, morc so as it is the

to turn-over the result of the

collection of this tax to the Home Gov-

bers of C
As one of the few’ full-ti inl
people in this Council, I have been asked
by the President of - the - Association  t6

PO

the 'bill fly, and: under

to-day’s conditions anybody who opposes.

this measure can, I think, be counted a3

aftez the war at stated intcrvals over a
period of years. A good many claims
have been made for this proposal; but 1
would tay that this matter has been care-
fully comidered in varjous quarters and
iha conclusion has been reached on ihe
whole that mxh a method of taxation
would bs clumsy, might prove vnwork.

body.: (Laughter.) The only criticism,
however, that I have to- maks is the
- delay, despite what the hon. mover: said
this moming, and I received a couple of

dayt ago a letter dated )7th April from.

the editor of East Africa and Rhodesiat

-in the postscript to which be says: “To-

day’s < telegram, “the "Kenya's . zealous
G i 10 introduce excess peofits

1

sidered -view -of . the com-

the fact that it is the con-
b :

emment for their use. A’ further: point

is that.if this is riot done there will be -

a ‘certain amount of hardship and cur-
ilment .of trade caused, as it will mean

munity that the presént suggesied 60 per
cent should be left as it is. The hon,
Member for Nairobi North has gathered
the other. points’ which the commercial
community. were. worried about, and I
entirely subscribe 10 what he has said.

) Th:re is some confusion in the question
of this relief from double , taxation. It

been suggested to. me that by the

tomula 12id- down ‘it docs - not "afford
b 100 per cent relief, and’ in effect

tying*up considerable sums-of cash-not °

only - here but also  ifi - London. - For

. example, if the excess profits of & com-

- Excess Profis Tax 166" "

tax: will ‘pay .some-S. per cent more in - .-

pany which’is taxable at home are say "

£50,000,-1 think 1 am. correct in saying -

that it has been reduced at home from

‘100 cent to. 80 per cent—say jt Is -
Ioml;:rr cent, it ‘means that. £50,000 is

id out at home_and also within 40
g:%dzysh:rewpcrumorno,wo

has got to be found here: In other wards, .. :

*

Qi A3 i

i

v

A
8
:




10 result

“from

W

161 Excess Profits Tax

;. KENYA LEGISLATIVE ‘COUNCIL :

SR AR
Extess Profits Tex 'iex -

(Mr. Nicol] o
it will tie up until - there-are various

* “adjustments some £80,000,- . think- you

will sgree tha,t’ gral‘h:rdshn:p is bound

very unfair. We have just heard from ~

*the hon. Member for Mombasa !ham
Association ‘of Chambers: of Commerce
thinks that 60 per-cent is.a very fajr

° and probably ‘cause
unnecessary borrowing ‘from the banks.
*While on. this' point, in -view of the
general disorganization of mails and the
difficulty of communication with London,
and the’ passage ‘of ‘documents’ to ‘and
from here and England, those d

- this ﬁgu?e'will not be jncreased.. ..,
" "The question has been raised by the |
hon. Member for Nairobi North as re-
gards the point'as to’ whether professions -
should be included in' the-bill.-As they-

the. opini

are Iiable-to get lost. I suggest that we
could- perhaps simplify ‘matters’ so far
as' the ‘authoritles are concerned, and it
will so far as the ial ity

are included of the Indian’

members is that they should ‘remain jn-- -

cluded.: Why we are in favour of pro-
fessions Qcing included ' is - that this is

is" concerned, if companies taxable -at
home.were able to- turn over certificates
of the tax:to.the authorities out here as

- “proof_of ‘payment,”because it is merely
..-n ‘matter "of n_book-entry ‘on_ the part:
“of- Government -instead of occupying a

terrific amount of -time and energy ‘on
the part of . the individual in - trying to
get relief from one source or the other,
tha more 5o as the tax at home is higher

“than: the- tax here. The same sypstem

mightbe ‘applied 0. income™ {ax ‘certi

_ficates and dividend ‘warmnts, and incon~

venience (to .companies: operating - here
and taxed in London obvinted, - o
- Finally,;-1' would- just like' to say- that
once nguin here is a bill, on" an’ East
African - basls, which is''all. the ‘more

. welcome, as ‘the’ adjoining - térritories are’

gradually ‘coming along, 1-think, (o the

. view of-ths necessity of closer union.

MR, PANDYA: Your Excellency, the
Indian elected members atc unanimously
{n- favour of - thiy bill.. Human nawre
generally ‘does not. liko to pay anythin,

thelr pockets, even for charitabl
purpowes, but there are occasions when
people: will willingly give “money, “and
in “our . opinion this “{s one of the

. -oceations on. which people ‘should ‘con.

tribute - whatever -they ibly can’
wards the cost.of lho‘yum’:ﬂo’gt e

... The question has been raised. a5 ta

wheiher the: tax should be 60 cent
or'a higher perceatage. It hag bn:n -
plained by ‘the hon. member in charge
that - anything higher than that would
react and it would be ble, and

war ., and’ in’ our ‘opinion any-
-one with profits which have been made

during or out of the war in excess of =

the pre-war period shoiild pay ‘a portion
back towards the cost of the war; and
secondly,” even from- normal’ profits ‘at
a ‘time of national crisis it _is only fair
that n certain percentage should be con-
tributed towards that: cost. If ‘you take
. those two principles, one of -which was"
mentioned by ‘the hon, ‘mover—he  did .
not the other, b pp
he agrees with me that in- this country
we are: not making any ‘war profits-or
are’not .alfowed to make- them by the
- hon. Financial Secretary under the Price
of ' ‘Goods -‘Regulations—those - Regula~
tions however, do not apply to the pro--.
. fesslons, and therefore’ it would perhaps
be. fair to bring them under the first
_ principle which I mentioned, But if we
- take the two principles ‘as ‘a basis of *
this bill, at this stage I think's fair case -
. has been-made out for professions to
be included in the bill.’

_ Coming to_the point-which was made =~

by the hon. Member for Nairobi North
us regards the exclusion of ‘agricultural
co-operative socicties, and also the saw-
milling : Industry . to .a. certain . extent,
though he did not ask for exemption of
tho latter, a3 far as : agricultural co-
operative - socicties and - agriculture are
concerned in’ my opinion, .if we apply
those wo principles I have joned

1o this bill, there is no case whatever

for the: exclusion -of ' those - industries
{;om the operation of ‘the bill. Tt must

Ami

to those who are in favour of a hi

figure 1 should like to say that, m:
the clrcumsiances existing in this country,
anything over 60 per cent ‘would be

for treating thern with a Hittle more con-
sdenation than the traders, there is no
case whatever why the extra profits they,
make should not be paid over to the war

in this country, and I Bope'

d that whils there was.a case .

|

1
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Pandya)
Slnrm 1 :m):a not in favour-of the exemp-
tion suggested by: the hon.-member, and

. 1-hope " the -select committee ' will *not"
“agree 1o widen . the favournble - terms

ready given to the agricultural industry
ﬁ lheybi%l. Perhaps if we go further into
that -matter,: even' as far. as’ traders arc.
concerned the  principles.-are‘not, very
different from thosé-which the hon. mem-

“bei mentioned in the case of- agriculture,

In - the agricultural -industry“you: get
crops such-as coffee, sisal, tea and sugar
which. could ‘not” in-any circumstances
be called “agriculture 'in - the -particular
senie of .the word ‘but they are:just as

- big “businesses’ ds -any other trade.or:
“jndustry in-the country, and there is.no .

reason why they should be " treated in
any other fashion:  The ‘question and
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profits tax, 1f that is not allowed he may
-invest: in' goods- and ‘not be able 10 sell. *

his. goods at the time he has-to pay the

“tax. 'L hope both the commercial: com: .
-muhity* and: Government will. agree to.

payment in' that. way.

.. With.regard to the: point m}:\de‘ hy:lhe i

hon,. member in- charge about - the uses

‘of Ahe -fund,” in'view. of .the fact that

refunds- have got to' be- made, though
1:do: not anticipate “that ‘the fund will

‘be fully paid’ back, but if-that happens

- which- nobody can foresee, what would ™
happen in regard to the motion moved - .
‘by - the, hon. Financial . Secretary’ this

- morning, - that £76,000 be:loaned to the -

Wool Control, and when the refunds have -~

to be made there is not sufficient money .. - -

in: the Excess Profits Tax Fund to meet
it? Will - Government then take . the

ity -for_ further inv

everyone “knows, - prices. have -gone up
due 1o war co=ditions in other parts of
the ‘world, ‘and a ‘trader has got to’ in-
crease” his: capital: in- order.to” maintain

his business. The: 40 per_cent he-is able -

{0 keep may .not be-encugh. On this

- sccount 1 do not ‘think a reasonable case

in that -
“industry” applies -equally. .to ; trade. - As

sure”; Government * would

sider it loas to.the.taxpayers? i~
- The'last -point ‘I ;wish . to"make is-in
regard . to the- constitution’ of ‘the board

~of referees. We do not yet know what

constitution - Government - has in. view,
but as this tax will-be very largely paid " :
by the trading. community I am quite
consider - the
of n.t man to that.

has been -made out. for the

of any particular industries_or pr'ofaf

+ siors from the bill,

When it comes to the question of agri-
cultural _co-operative socicties, . T coul
not ‘possibly imagine  what - difference
there could be between a business carried

- on by a trader of a similar type and such

a society. If they do make any profits at

all, they should be treated in kthe'nme .

way as.any other business, [T
‘'S0 far as clause'15 (2) is concerned,
the period of “payment, .1. support - the
hoo, membxr's suggestion - that it should
be 90 days instead of 40 days,
reasons are obvious. It Is  very-difficult
10 pay the excess profits, tax: from the
camings locked . up as “capital, and' a
reasopable time has.got to be given
n order that a man may: be able to
mke payment. ‘1 also support: the idea

of accepting war -bonds in payment of :

the tax, and I think it is in the_interests
of Government in order 10 get payment

- imuch ~quicker . that " that - should - be
allowed. In- the  beginning of the - year
- % tiader may have made a certain profit
which he ‘should be allowed to invest.

In war bonds in order 10 pay. the excrss

“1 do not think_there will, be many this

and the -

board : and . that - whalever . people - are

.appointed  one "of them should be an”
*'Indian, in view of the fact that a.largs
d " ‘number -of businesses sre tun by the

Indlans in- this country,
1 support .the bill, - .
MRS.. WATKINS: * Your Exccllency, .

speaking on behalf of the coflee lndqury

I am sure that we should ‘be only too

willing to help towards the greal war

effort out of our excess profits, though

year, but as far as-the coffee farmer is
concerned T am sure that he is 100 proud
to want 1o _be exempled from such & (ax
on’ any Eexcess profits .that might arise.
I do . think, "however, ‘that agriculiure

“should * be . allowed tohave a slightly
larger - cycle

than -one’ year;
three years is' & reasonable cycle,

have & different period- for assening
pormal-profit and afso losses and excess -
profi. A - lot of ' coffee -bears cv:?!
sccond -year, and we shall get a Jot in

" this year to pay off overdrafts, 3¢ it is -

we should rather like to-come in
:‘:rtg‘hls. and ‘would rather like to feel
“that we are patriotic enough pol 1o pro-

ibility of ‘using revenue or con- il

probably - T
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o excluded. . .

w:- he wanls (o retain here the T

very. long - while before: “this-* fund’ 'is
finally wound ‘up, and if it Is wound up .cluded or included in this bill.

7 'COL MODERA;
_-the  hon,
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[Mrs. - Watkins] 0650 Sl _ " their,
pose that the agricultuml ‘community. be-~to - why " they should "be: excinded
: s Do e Normally, 1 for one 'would: have thog

“MR. LOCKHART:Your Excellency, ~that they should be included, boessr

the ‘only point’ which - 1:could” perhaps ~we are after all'considering, as ¥ under.:

take away from the-hon. member Mr. ' stand:it;*profits in - excess of standard
Mundy to. reply o, :is the 'question: of ~profits ‘and gained :as' the direct
the “excess profitsfund, and “the. hos.. quence. of the ‘war, It -has been
"Member for Nairobi North also referred - that a . professional man’s “capital “is »
10 the possibility of excluding from 1;1is f.wasging asset because his capital is pro-
or

' bill “companies who ' were ed fes I ability. H that may . be,
excess profits tax in the United Kingdom. . it ‘would seem.normal that they should
“. The -hon, b bably \H be: included .too, ‘and: perhaps -the hon.

“that " the two propoxarls‘ are” in some - ‘mover.will tell us when he replies: why
from the’

degree contredictory, On the one hand,  'the professions -were excluded
s of - English legislati

There must have been

the ‘ax, and to-pay them over to-His
Majesty's Government " In ".the * United * sions not_being included in- that legish-
Kingdom;' on the other ‘hand he ‘does  :tion: upon’ which' this bill js founded.
not-want to ‘collect” here at all ‘but: to . There is a good answer to: that )

o [Mr.vNi@“ S

seloct commitie 10° urge” their ws . ; U
urge " their case a3 - Nember. for Trans: Nioia, -1 -certainly.

some very good reason” for the profes

L 18T T 14U,

ize 10 himm, but-1 was not:speak- .
BBy ene erson or individual -
gide this Council ‘at all. 1 was. speaki
in general terms, 1f 1 did say-anything
which - has upset’ my hon.. friend. I.am

‘ !pggg- KIRKWOOD: T accept it very
“freely, - he has ~not hurtme “a " bit.
(Laughter.) It Has hurt the hon. Mem-

ber for Mombasa in exposing his ignor-

- ance ‘of the Standing 'Rules and Oders’

is Council, though he has:been here
::c:xhcuﬁmc and should  know .them. by
now, I think that, disposes of the .con-
stitutional issue. o

A eh.R,

*The hon. member on my right (Major
inck): was nominated - by

leave collection:to the Treasury athome.: and, if ‘we can be told, it will serve as

;A the hon. members says, it will be o -2 good guide in _arriving at: a - decision. .

as to_whether ‘professions  should be ex-

fn.circurmitances “In” which it will . be COL. KIRKWOOD : Your Excell

E)—e European Elected Members Organiza-

‘ tion . to speak ‘on: behalf of the Organ-

iation.'He has mot put ‘in my protest
on: the constitutional - issue, I .candidly

- “admit -now’. that .1ad wea Teasonable
G

manifestly - difficult, - if “not impossible,
0 pay over the balance ‘of ‘the fund or
if -wo'did so -we had 10 seek” selief in
some -other . form, it” iy reasonable’ to
PP that: His: Majesty's Gov
‘at ‘that time- would waive. their right to
‘the fund or would come 1o some ‘adjuste
ment. - ‘suggest that it would be very ill
advised at this stage to make any amend-
ment o that section of the ordinance on
those lines. SR T
On the point raised by the hon; mem-
beg Mr. Pandya, it is quite true there
exista: theorctically the “possibility - that
“the fund might not only be expended but
even go over-1o the other. side, but 1
cannot- s¢c ‘why refunds to ‘which tax.
payers:would be entitled should be re.

merely b no-bal
in the fund. - o. o kel

Standing’ Rules and Orders. 1 am reler:
ring to the remarks of the hon. Mémber
for Mombasa, when. he started ‘off by

bill can be ‘counted out as a nobody.
He'is very.well aware that T amsome-
body, and 1 imnrormed him and all elected

bers at their j

and that ‘Is: a* consiltutional - issuc. The
unoflicial . members “ on"" this - side of

trol aver the finances of the Colony. As
a colony, the way it is governed is.be-:

ing farcical. On a previous occasion
.whea the Income Tax ‘Bill was brought

Your  Excellency,
Member for. Nairobi nhcay“
covered o number of points which 1
should also like 1o stress, bug'1 will not
take up the time of Council. Thers is
oae poinl, however, which 1 should like
1o labour, and that is the question of
profesions being fncluded. :
Ona.is glad (o hear that members a
professions—~medical, accountancy, lmll,
architecti. and w0 forth—will have ‘an

apeak then on the same lines. Other-
wite I am not'a leopard to change my
spots: like 2~ lot of my hon.'fricn?l 1
would like to know why the hon. Mem=
ber for Mombasa was not called to order
under” Standing Rules. and Orders in
making - remarks - which. were C

name. )

- h—w " MRINICOL: 1 any remarks whi
-oPpostuaily . of - attending " before the 1 made were objecrﬁzgzb]e m"‘l?w":‘;_b :

-

X‘ will start off by drawing your attene
tion "to” what [ consider ‘an. irregularity
and-‘on - offence: against No.-43 of . the -

saying that anybody’ who ‘opposes this

' ing that 1 intended
1o opposc the bifl on ‘principle, on-what
1 der to be s ientious principle, .

Council ‘are ‘not gelting adequate con

into" this Coundil; I took occasion o,

and ironical—he did not mention me by

B ! “’ .’

t -in - this’ Colony and. hon.
members  opposile. ‘were :given: a'-free
vots and ‘could. vote against it or other-
wise, 1. woild welcome ‘this. bill ‘and I

~endone everything. the hon. member on
" my right has said regarding uwdehils

of it R L
There i a constitutional jssus I con-
sider also in clause 20 on-page 16, where

it says: *“The excess profits tax collected

under the provisions of this ordinance
“shall be paid into' a special fund to be-
‘called “the ‘Excess - profits Tax' Fund
and any excess profits tax to to repaid
under the provisions of this ordi

"~ shall ‘be paid - out “of  that - Fund™." k.-
© should like "to ask ‘the “hon.

Chief
Secretary - how: he: proposes to. use - the
money that is.coliected under. this . bill
for the -purpose of financing the items
ioned on’a previous’ occasion -this
morning. ° presume " that - will require
to be altered -if the: hon. -Financial
Secretary's intentions -are to-be carried
out, and- I thought-it was a wisc and
sane thing when, he said how the money
could be used. in the meantime.
“1a (2) of clause 20 it says:: “The Gov-

. emor-is hereby authorized to Jend, free.

of interest, 1o His' Majesty’s. Govern-
ment in the: United  Kingdom. any

- moneys which may from time to time be

sanding to .the eredit “of the Excess

" Profits: Tox - Fund; or.;:l‘oium‘)ly. such

moneys to"such other purposes as the

Legisiative - Council - may - by 'resolution )

direct™.'T have no objection to the whole

-of the money.going 1o the Imperial Goy- -

ermnment ‘as'the war effort of the. Colony,

until’ the, war is:over 1 suggest that no

hction . is’ taken” without the consent -of "
“the Councili:: - 0. s E

*“In the last scntence"it. says: “apply-
‘such moneys -to such .other purposes as .
the - Legislative: Council may by resolus

lency and your Executive Council, what-

ever you  decide to :do,’ will  move a’ -
'motion ‘in this :Council, and hon, mem-

‘bers .on - the : other. side-of Council will
have. to vote as-they are ‘told, and. it is
a_palitical farce. For that:reason 1.think
that sentence ought to be expunged. .,

~.In clause :20 «(3):§t says; *Upon-the :

expiration - of :this ordi and  when
all excess’ profits tax due under:the pro-
visions' of this “ordinance 10 be  repaid
has ‘been repaid, the moneys thereupon

Profits Tax Fund shall-be given to His"
Msjesty’s . Governmentin - Lhe - United
Kingdom as a free gift-towards the cost
of .the présent war”, Nobody will doubt
that' T am an Imperialist, and ‘'on many
oceasions I have fought for my country
as a volunteer, I have had' nine years
‘war service and thirty years as & soldier,
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‘am . bt if there is going to be delayed action
very sorry and hope he will accept my

:'tion direct”, That is eyewash. Your Excels .-

‘standing . 'to -the -credit- of - the "Excess: " -

and 1 am only sorry that I am not in":

the look ‘of -my: face or something and
here 1 am! I think that-before anything

 this present .war, but_they did not-like.

is done with this money it-would be a

hing; where cxcess profit has been
"gddc.llhat there should be contributions
towards - the funds of . this Colony.- 1
would - suggest- that before (Less funds
are distributed it should be by agree-
ment with . the officials ‘and * unofficials
sand not” by- resolution” of the Council.
I - resolution -in - this . Council “means

nothing to us. It is a foregone concluslon, .

for the - Government members -on

other ‘side and the nominated members -

il have to vote as they sre told. 3 this
" clause is worded “by agreement” 1 would
1 am alrai
mlbr, on this constitutional fssue in
connexion: with “this clause 20:
1 should like to pass one of two re-
marks that may be of some advantage

d 1 am rather hot under
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[Col. Kirkwood} '

1o the mesbers of ihé select committee

whien it is appointed and- the . members

are considering this bill." I know a-few -

cases, -but. I will_ mention” no -names,
Take the case -of a sawmiller who “is
+ making £1,000-a year, which-is'a very :
fow- amount for ‘them o make ‘because
there has: been'in timber a slump for.a
. considerable time, and £1,000 does not
represent a-falr return on the capital in-
vested. Under: this ‘bill-~there. are other
reasons which-I-will not go’ into—they
would take too fong, this particular case

is_an anomaly. 1 would “ask -the sclect . .

commillee to- remember. that this par-
ticular ‘sawmiller,:-and “probably - many
others, have spent: unthinkable sums on
‘huge -tractors which-in ordinary times
they could not afford to' buy, to help in
this war effort and get things along, and
they have worked 16 hours & day . in
two shifts. They have torn ‘the heart out
of the forests,-and ‘no doubt the war
effort' has been. helped. They had 10 get
the timber 10 the East by a certain route,
and jt was delivered, That Is a great help,
and they deserve a great deal. of . praise
for working ‘those long hours, ‘with- the
. "worry and trouble which they have had,”
- and:some consideration should be given
10 them. B
1 think. it -Is rather: hard . that: having ~
“made-this special effort, 60 per cent of
_their money is going to be taken away,
In regard 1o the forests, there has been
“tesrific cutting—1 do.not want to labour
soil erosion and all the rest of it, but
I should like to know why m sum of
. money ‘should oot be set aside for re.
,nﬂommlon.. because ] am quite certain,
notwithstanding anything 1 may be told
by the Conservator of Forests, there hay
been‘excesslve damige dons to the forests -
and the trecs are-not likely to be replaced
_for some years, © - o
* HIS EXCELLENCY: 1 do not want
1a.interrupt the hon. member, but if he
has a -great deal more to fy peshaps,
L as it i alter one o'clock, ‘we ' could

adjourn now, unless he is tikely to con.

clude ﬁ)ou‘ '
COL. KIRKWOOD: 1 would
that an adjournment was- made gg‘{
will continue to-morrow, . .
y .. ADJIOURNMENT

ol adjourned Gl 10 g, o
Thuriday, 19th June, - 1941, VI—RL on

"-without ' mny - ref

. Thursday,- 19th June, 1941
*- Council* assembled “in” the “Memogiyt
Hall, Nairobi,” at "10°a.m. on Thundsy,
19th June, 1941, His Excellency the Goy. -
emor " (Sir " Henry - Moore, KCMG):
presiding.” » .70 ke BT
" His "Excellency 'opened” the Couno]\
with prayer, o Uooni )

Lot MINUTES .o 1
. The Minutes of ‘the ‘mescting of {gih

June; 1941, were: confirmed.

<o RULING S -a0 oh
HIS  EXCELLENCY:. Yesterday  the
hon. Member for Nairobi North asked
for a ruling.ns.to whethér Question No.
29 standing' in the name'of the’ hon,
Member- for-the Coast conformed with
sub-sections (i) and - (vii)" of - Standing
Rule and Qrder: No.-22, Ll
“1- have ‘considered ‘the. quesiion.-and:.
am’ of: opinjon " that' the " quéstion™ as
drafted -does “not ‘strictly ‘conform™ with -
the terms of sub-section (i) of the Stand-
ing - Order inasmuch as the - question |
would - have  been ' equally “intelligible- -
‘to.the Informa.
tion Officer: by .name;. The hon, Mem: .
ber for” the Coast appreciaies this -and
is prepared,’ I understa
fon by the delet]
tion' Officer’s ‘name, - .
“As regards” " sub-section | (vii), the :
Question docs not In ‘my opinion” make
or . imply - any - charge | of 'a, personal
character against the Information Officer,
but raises by implication-the propricty
of his conduct in his cfficial capacity a3’
Information” Officer. Such questions are
specifically  covered by sub-tection (vi)
of the same Standing Rile and Order.
*-Subject 10 the deletion of the refer-
ence to the Information Officer by pame -
the question may therefors now be put.

"ORAL ANSWERS TO QUESTIONS .
No. 29-—Connuct of  GOVERNMENT .
. OFFIcERS -
MR. COOKE msked:— = g
18 Government: aware “that ‘in #
speech - made “at St -George's  Day
dinner in Nairobl on 26th April, the -
ion Officer ~ exp d " views
o0 & political issue which is a matter
. ol serious controversy in the Coloa¥
at the present moment?. S -

1 of the Inform

nd, to ‘amend bit

" [Mr. Cooke): !
- views?

S 1F the latter, is"a paid Government ./

- < Government; taken . or-.does,

K
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S he exp s 8 the views of Gov-
: m\“}na:m of . merely his own p',',“,“e—'

e e

‘official permilted 1o express his political
views in public? FIESRN AR
“It not; what disciplinary action has-
' Governs

~ " ment _propose o take. against “this

< officer? E ST

. 'MR. RENNIE: () The. Government
i aware -that ‘on’ the occasion - referred
ta the officer named expressed views on

" .a political issue. -7

“ {b) His own private views,
“{e)Not normally = = -
(@None. .

' LORD FRANCIS SCOTT: Sir, ona -
point of order I suggest that the ‘reply

is out of arder, because it refers to “the.
officer named™. It ;pqnld be by post.

MR. RENNIE: - You can: name an

officer cither by.name or by: designation,

-~< MR, RENNIE: That particular point

- MR. ISHER DASS: Are Government
servants, paid _servants- of ' Government,
{ree to take part in any affairs of politics
and to express palitical viewa? (L.l

gormaily”,

‘.MR.ISHER ‘DASS:"In view of the
angwer given, is some action to be taken

has ‘already. been answered by “(c) N__ot

since- it contravenes -Colonial  Regula-"

tions - which  prohibit - a- Government
official aking part in politics or express-
ing his views'in publie? - on

- MR RENNIE: Under the Code of

1 and < Col ']
<ach “particular case of ‘a “disciplinary
natire is considered on its merits.

‘LORD_FRANCIS SCOTT: In, view

- of the point- raised by the fast hon. mem- .
~'ber, a8 {t- i ‘always - the habit of senior

Government. officials_ to make political
* dapouncements at”these public dinners,
B itto be the rule in future that ‘they
M) oot -be -allowed  to /make  such

W MEMBER: Would the o, mem-

define 2 normat oceasion? .

MR, ‘RENNIE: - At the momment T’
have ‘ot the Code 'of Regulations with

" me.Perhaps: if the hon:-member’ would :
come to_my office. | “can ‘explain more .. ¢

fully what he wishes 10 know, .

" 'MAJOR CAVENDISH-BENTINCK:
“Is.it not a fact ‘that. these accusations 7
are” made, the Information. Officer.can -

scarcely be regarded as a regular Gov-
emment employee but as a civilian who

has volunteered to help with the war in -
wark for which he has peculiar qualifica-- =

tions, :and does’ not .Government ' think-
it undesirable that people who help Gov-
ernment in’the war should be subjected .

- to these: attacks in; Council?,

'MR. COOKE: 1s it not's fact that'li, -
. was aimed also at the hon. member him.’

self? .o

-~ EXCESS PROFITS TAX BILL
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" The debate was resumed. .
*-COL. KIRKWOOD: Your Excéllency,
speaking . yesterday “at. the: adjournment,
1 was speaking with reference 10 the saw:
mills affected by the bill under discussion
and I pointed out: that they had at ths

juest of “headquarters in Nairobi :to -
help t o deat. -

-help the war effort expended 8 good
of znoney in equipment, and also that
some of+them ‘have been: working more

than: one shift a day. I know one mdl :
“which worked ‘sixteen ‘hours 10 help’ the

war, effort, In doing that, I stated yester-

. day. that it had depleted the forests con- -

siderably, and I asked for consideration
for the forests,- who“cannot speak far

“themsclves, in_that- money should be re-
" “turned “in-.the - way of - reaflorestation,

either -from Government funds or from
money received by the Forestry Depart
“ ment for timber which has been. cut by
those mills, 0o e :
. ¥woiild further ask that the sawmiiling

industry ' be “included ‘in- clause 6 (8), .

‘which states in the margin.“Special de-
:’:cﬁon in case -of agriculture "ln'z'i
mining™; it should read “and ny:milhnr;ni
Excess orders have almost disappea

now, and the mils are faced wilh. i,
plus equipment: which- is & liability al

not an asset. 1 would ask the sclect com-

smittes. o _consider that’ question .when

the  bill -is referred 10 |hm.

mills are faced with.sur--

S
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.1 would like to refer to clause 15.(2),

" which allows .40-days for payment after

"ssessment.: It has been- mentioned by

other speakérs “and: I- agree, that ‘the:

period is. 100 short and that ‘it should
be 90 days; " three “months " is ‘not. an
excessive. period,. and 1:hope - that will
be agreed 0. RER . ;

I would also on behalf of agriculturists

ask that they be excluded' totally from.

this bill, They have had a very thin time
since’ 1930, ‘since - the’ crisis, . the - world

drop in prices’ which never: recovered. .

Take maize, for instance, the price is
lower _now. than ‘it has been for  many
years, and is:still, under the cost of pro-
duction. If - you take. from- 1930 to in-

clude up. to- 1941, or.up-fa 1940, you -

would find that the average. payout was

. somewhere in’ the region-of :Sh; 6, and
“that Is cithér on-the margin’ of the cost

of production or just under. That is.only
one.. Generally, -the agricultural indiistry
has ‘had “a -thin' time.. Speakers: on “the
other side of Council have at times com-

- pared - themselves -with apficuliural and

commercial people in’that the latter have
in llm;s of prosperity an advantage as
with an_increase ‘of ‘trade their profits
grow us against static salaries; and they

have a gambling chance, but I maintain -

thére “has’ been ' no gambling “chance
whatever for ten years'for the agricul-
tural industry of this Colony. 1 may be

© griticized “by. somebody quoting ‘pyreth-

fumor flax, but everybody in agricul-
ture ‘does not grow. flax_or pyrethrum,
and gencrally they have had a very thin

-time.” Under war conditions 1 think they

have.had a wonse' time, Tor th

gt a fair deal under xr%”up [nmwm?n:n:‘:f
ment, while prices are bad, apart from
one or two-items, 1 think they: deserve
a great deal -more engslderation. and 1

members,“who are the- produsers-or
create.a. stabilization fund‘tmm(,‘;
payouts. .If sums accumulated. for. tg,
purpose are going o be taxed .| think

sthey should . ‘consider excluding
amounts which these societies have whicy
stand to the credit of. the stabilingi
funds, whether called that or not,

1.do noi .wish to keep Council, bt |
do hope the points put up by the hon,
member-on my “right (Major Cavendish.
Bentinck), with which I agree in entirety
~—though 1-do"not agree with what ke
said on" the constitutional issue—vill be
considered. " . i RV !
LADY SIDNEY FARRAR: Your
Exccliency, 1-rise to support the bill Is
view of the*fact that'1 understand s

opportunity will be given for represents-

tive “bodies - such a3 the’ Chamber. of
‘Mines to' give evidence before. the selxt
committee 1. will. refrain -from making

more. than’ very brief remarks on certain

points not-already dealt-with or in which
K cannot agree with some of the previcus
speakers. . LoD T T

¢ Clause $(2) lays down that the chargs-
able accounting period: shall* date from

Tuly, 1940. In other wonds, as I read i,

the levying of - this ‘excess ‘profils tax is
retrospective to and includes July, 1940,
Excess profits. éamed - previous - to that
date’are apparenty in-np way liable to
the ‘tax. The Commissioner of -Income

Tax will correct me if T am ‘wrong, but - ;

1o the ordinary man in the street it would
appear : that. the 'mast spectacular” war
“profits made. in “this-counitry ‘were made
previous Lo that date by certain classes
gr businesses and ‘contractars. . In clawse
o

" will’ id
fecommending . that - the - agri-

Y
cultural industry -be i
from this bty SXctuded entirely.

SV would also wsk that the un‘cﬁlunl

Co-operative societies be included
remarks which 1 have nudeuo::e::n:::
agriculture. After i, they. are working

1o market and dispose of the

uets
+ they do not exist fo
wmm otmxking‘p:om bcyondr

{ they can make and save for ‘thelr

n may ¢clect: as one’ me

of- computing “standard  profits ‘to bsse
them on the average profits of the twelve
months ending  December, * 1939, some
months® after .the outbreak of war. It
mihsil,,""lo"‘ nr ber
to December, during which time, spak-
ing a3 one of thé men in the strect, we
feel that certain firms such as those co-
8aged in supplying clothing als
motor vehicles, and so-on, and contrac-
tors taking on building contracts for the
military “authoritics, made a” very largt

: ..xnv En‘t’sl’?)ﬂﬁ“ Tax . -

5 e
it is most unfair, I think that if Goves. f| - “aw o

oment: Will npt “agree’ o exclude 'they- K

it is laid down that persons carrying :

Sy ;: et v o
e S 19TR S, AR

ILady FPrr:)al’:'tl entirely-due 1o the
d wbslan;:\lolf: the war.-1 would also”
this 'was -the’ period ‘be_fom L
pricecontrol. had- been very eﬁecuvdy
prought into foroe. (- LTS T

.1 fully appreciate the difficulties in-_
volved in: the imposition of a long retro- .
spective petiod i respect ‘of the caleula-
tion of any tax; difficulties and expenses

“which it may be felt- more than-offset the,

which would accrue. ‘At the same
$§ﬁ‘f‘m satisfied that_there will be o
great deal of dissatisfaction among other .
payers of the tax who imposed on: them-
elves ‘0 voluntary and - very ~carefully:

M Gleulated price control in the early days -
B 6f the war, before the omcgnl qnmml was
B introduced, as their contribution to the

war effort, believing that the o ctors
who made large sums by charging higher

prices for their - goods would eventually -

have: their profits levelled down to’ their
own profits: when' excess profits tax was

“introduced  into " the “country.”-I. suggest -
.-that_in ‘sclect committce the- date in

clause 5 should be carefully reconsic_!cnid;
and if it'is found: entirely impracticable

i t0"alter it to include September‘to Dec-
ember, - 1939, ‘the: period in dause 9°for :

to. meet increased - development.. Even

including the. tea, sisal, pyrethrum, and . °
_sugar industries and others of ‘that type .«
which appear lo be nle:‘iya’?:onsxdcmblc

profits:recenily, I think-At will be found

that few, if any, will s
quite. uriinterested in’ the whole question,
never .even seeing: the £1,000 mark, the
larger interests it will onlydmd_dlo ,will:‘
i d BO

expenditure “in “that ~way. ‘without “any
nppreciable return,.

. “As regards the mining community, in

no single’instance. can. increased - profits
be’ ascribed .to the .increased:. prico of
gold, since ‘the ‘enhanced cost -of pro-
duction has more than offset the premium

on gold: which, was: fixed .at its present .
price. at_the ;beginning of- the. war, The
gold: mining - industry is~already - taxed .-

to the exient of 30 per cent of its profits,
and . further, taxation gs bounlc; itlo. affect

teasion of its activities. is con-
n“.‘l cx_,amil' irable 10 Tude “the minipg
“industry from the provisions of the bilt,
‘I ‘would  suggest the: following amend-

ments: - First of -all, that:the statulory -~ :

percentage of .the cost of mining be in-
3 ‘f;um" of 22} per cent

the standard ‘profits compuiation should
be excised and the ‘calculation based on
a certain period of ‘time should -not ln;
clude any, period after September, ﬁl93;9.‘

In clause 6 both ‘the agricvliural and
mining communities will . be “very ap-

! " preciative of the real endeavour ‘made:

1o ‘recognize  their need. for: differential
treatment . &s- primary .producers, After
the .exposition the hon. ‘member gave
us they. will realize that every endeavour
has ‘been” made. to meset  the - particular

paint:-in -which ' they . were  especially-.
interested, such, as ' the - possible restric-

tion of incredsed development’ and the
Mdifficulty- of: allowing for .the puf;hm:
of ‘new and urgently reguired ma ery-
On the other hand, I think the nclusion

of agriculture ‘under- the  provisions -of-
an Excess Profits Tax Bill, from s psycho-

logical " point of _view, was a mista
It appears highly unlikely—and 1 hope

- the hon, member in charge will comreet

me if | am wrong—that there will be any
appreciable retumn from agriculture, with
its long. history ‘of hand to mouth exist-

B ence, litle if -any profit for » number

ad 25 per cent as the <ase may ‘be, for
all'l;‘e msg::sum mining Is copsiderably
miore hazardous than the ave go Kenya

- business, ‘and - this' is barely adequate.

Sscondly, profits. from mining ‘venlures
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‘ "c":fiydrs‘,v'nnd the need for ready cash,”

ow. exCess profits, ™’
and-althongh the: smaller farmer may be

vary- from year to year, Ong producer

have eaméd substantial profits in
7‘9?9. and another has n peak: year in
1940, and . the, alternatives In:clause 3
will barely prove ‘sufficient (o place alf

mines. on’an_equal” footing with  one

ther, and an i in the statutory
percentage . would ‘asslst in minimizing

‘a’ comparalive Inequity. Thirdly, an in-

sufficient profit standard might act as.8

deterrent in attaining 2 ma;imum gold‘
output. Y .

There is nl;n the
investments i L e

iog’ mainly  in the scd

d‘:il:ctx.muxi"r development c'):wham
sale- of mining propertics which 3

“excluded
b ot
Compasy o8 eompanics lsble W exorss

a;e of income. from

the case of & concern:

from’ the charge of 9*.“,“ :
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 profits tax and recsive dividends there-

from; at the xame time it may be inter-
ested in a°' noinber. of prospects from

N which it hopes to’ make certain profits.
- Under “clause - 47 (2} -such a “company .
would “appear .10 be regarded ‘as- one’

dealing -normaily - in ' investments. 1¢" is
contended that the wording of this clause
should be designed to conline’ the mean-
ing of investments to" shares ‘in’ other
companies ‘or businesses. 0 T

Clause™ 9. (2) - of " the . bill—here :the
maximum allowed per partner in calcu-
Iating ‘standard ‘profits is £1,000, which
the: board: of: ‘referees ‘can” increase by
"£500; Under the United Kingdom Act
£1,500 -is “allowed " subject to a further

" increase of £1,000, Allowances ‘i  this

countty” generally. are higher fhan . ag
home, and’ probably. the hon. t

may fell us. why it is thought  advisable
1o differentiate’-in'this ‘matter ‘in. this
country, “The  income of an " individual
can hardly be ‘said to.go-any further
In"this country than in Great Britain,

~'and it would be uniwise to make the pro-

visions- of this-bill apply at too low a
Tevel which ‘will lead' to_curtailment of
Increased: production, =" - .-

Clause 12 has nlready “been referred
to. by previous speakers’ but in every
cas,'in supporting. the contention ' that
toms change should be made In. the

- potaibillty of persons or businesses having

10-pay excess profity tax In two places,
they “have expressed the hope lllﬂul it
may be. possible to aceept o certificate

in this country, -1
should like 1o go further, and
that it should bo a certificate m:!u x::;l

" ment fs due and has (o be made in the

Unlied Kingdom' rather -
ment - has been  made, &mmﬁ%

that payment should be made does not

3ave these businesses from havin 10

oul ‘money in iwo: places at 'tlfe. J:.Z

time. - S : E
There i3 one . mare poini’ which '

* should be glad to have ‘cleared up, and

that i the question naised by a certa

number of people as to wh:ﬂ{er. the pa;

?m‘i:: l!n mwur?aw |:'?uubelwin:
ot income as reg

vislons of this tay,’ AmReds the pre-

CAERN Excess Profits Tex m

:-or another."bill " brought -info_force by

; eCé:lony (o ‘be ‘handed over. to the war

.of payment from the 9 e
lo avold payment Unlted - Kingdom

. :;._’:l beg-1o stpport. the Bk

- MR, SHAMSUD-BEEN : Your Erg. §

leacy, I wish to support, what was g
by my_ colleague. yestérday in sy o

p I y feel it
rather:a ‘modest measurc in’ that i

are only called on to give 1o the rev

of the Colony 60 per ce i
profits. If a’ person. has made !
in-excess ‘of ‘what he normally makey |
think he ought to pay more. ., s

" There -is one_ point 1o’ clear up. The" J
hon. mover of  the. bill - yesterday said [

this' was not a’ tax“on"'profits' made ogt
of ‘the war, and that if was'a tax made
in_excess of ‘standard ‘profits, If that is
the case, T think ¢ither ' the provisioes
of :this bill will have to. be augmented,

which . profits' made . by individuals and
-firms_out- of "the’: war ‘must_be ‘faxed, 1
should ‘suggest “iip 10" the. extent of 100
per cent.” Your Excellency, we have seen
from _reports’ in the ‘papers of proceed-
ings taken.in the courts -that. there hyy
been 2 good “deal” of ‘corruption. T am

not -going 1o criticize’ the method, but g
there “cannat’ be any. attempt to bribe-

those responsibe for letting: out contracts
unless there are very good profits.to ba
made. The general :impression Is that
people have made -fabulous sums of
money out of the war, and there is no
reason why they should not-pay back
something - into © the - révenues “ of - the

ort. s

sees, there has' not been .very full o
operation between authorities giving oul
contracts and - those * controlling - prices.
In one case there was reported in the
papers a case in court where the miliary
actually offered a certain firm a contract
at & price far in éxcess. of the controlied
price. We have a 'very cfficient and ¢o-
- thusiastic officer in charge of the
of prices, but unfortunately there appers
to be a lack of co-operation between the
military and him. Otherwise this sort of
libenally offering 10 people & price B
excess ‘of the controlied price would bof
All I am trying 1o get at is that thert
seems to be a considerable waste of Gov:
érmment money which, :fur all,: comes

118 Excess Profes Tax -
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on:the priniciple. of ‘the bill, witk e :'
ion that’ o te

cent of their excey f§

Agaln, from reports in- the pipers oot |

. 19T Yo, 9412 o
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Be-of the pockets.of the tuxpayers of
'gn;hndtor‘of the - taxpayers - in - this-
country. which ought tnyabcupmp’exly
under controli o vr l ; nhb.u
.1 fully support the principle of the bilh;
;b:! on!’; wish it h@d been rx}p;e_ lhnn 50
LORD FRANCIS SCOTT; Sir, I rise
mwmppomﬁ the  bill; but' I do not mean
10 detain the .Council :at: any length. |1

k- associate myself, with the .views .put for-
“ward b; |h?chon. Member for Nairobi

d - certain other - points . which
::(:rre‘hb:‘n‘ raised ‘and’ which . will, no’
doubt, be: considered by the ‘select com-
mittee. There' is ‘only ‘one clnuse;whyich
1 will particularly deal with, S
"1t s elanse 20 (3) I think that is un-

1y, and is a0 unwise. sub-clause

{ - to have in this bill; to say that any money

standing 1o the credit of the excess profits

B 1ax fund shall: b given: His -Majesty's
- Government as a”free gilt towards the—
cost of the present war. The object of

1be bill, of course, is to-nssist. the home
Government .in _the. prosecution -of - .the

war, and (2)-docs authorize you, Sir, .-

country. T suggest either that sub-clause ..
‘be. deleted, or, if.it.is wished to keep-it
in to show the intention that this money
is avnilable for the home Government

" -then the word “shall” in' the fourth linc
. be altered: to “may”. 1 hope this will bo

“considered in select commitee, "
"MR: KASIM: Your Excellency, L'riss = -
to support the principle of ghe Bl

. With'regard 1o the collection of excess
‘profits- tax, it should be spread over six
. moaths, because people. are unaware of

this tax being imposed and it would be . - "

unfair to force' them to-sell ‘their stock -
at a'loss to obtain’ the money for the tax.

I hope the select committee will “con-
sider " this. question” sympathetically. -
-In regard to" the board of referces, I
hope ‘Govérnment 'will - appoint at least
one Indian member-on the board,

<

. MR, RENNIE: - Your Excelléficy, | .

perhnps 1 might say o few words gbout’.”
the point ‘mentioned by tho-tioble lord,
the' hon. Member- for Rift Valley. o
“ 1 am & linde surprised at his conimént,

in view of  (he fact that-this particular .-

Governor ‘to . lend - free of - i S any
money to the home Government for that
purpose. But I-do submit that the end-
of the war- s ‘a_long way. off, that no-
body kpows what will: happen between
now and then as to what the financial
posilion will be or -anything else, but
what we do know is that the cost of the
war will be colossal, that the taxes at
bome will be colossal, and that-the war
debt at -that time ‘will be colossal, The
probabilities’ are, as T see them, that'at
the expiration of the ordi ‘when all
has been setded up, we shall say to the
bome Government that we do not want
repayment of any money. we may have

~lent to°them.

¥That js.probably ‘what will happ
“but there will be a certain’ amount of
money. left -over 1o -the credit of this
fund, .1 do’ suggest that that smount of
moncy ‘will .be-30 infinitesimal - in com-
Parisca to. the sums- dealt with at home
Ut it will be completely wasted by being
#ot o the Imperial Government for

that ‘purpose,  whereas it -might be-of -

very . considerable - use il applied .to
eusential purposes . required . in . this

siib-clitise | (3) of clausc "20  is merely

*‘implementing - the ' policy already agreed
to by this Council, namely,  that at the
present_time, when we ‘are all out to do
our. very  utmost to help the. Imperial

* Government to pay for the cost of the
war, certain additional taxation has been
imposed on the peoples of Kenya In
order to help to- meet that cost, ’;hl:
particular sub-clause is oné way. ol im-

- plementing that policy, m}d it “another
method - had _been - put inlo - practice,
namely, - the “excess profits  golng into
revenue, ‘58 the “ardinary proceeds of
taxation do, and’then being pald out of -
revenue as would be required to imple
ment a particular clause of this bill, we
should merely be carfying out in pnolhcr
way. what had already. been decided oz?
by this Council.” - be i v
. suggestion has been made, how-
ev-:rl.wﬂmu the word “shall” thogld b"c
deleted and replaced by.the word “may”.
1 have no _doubt that-the select come

" ‘mittce - will " give - consideration 1o u‘uh; -

point ‘and "that my hon, friend - tt

Financial S y will give it

tion . before the meetingof the select

committee, i

S
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In my. humb

-afflicted with this Incurable disease.

" argue that - because this  Counci

LORD FRANCIS SCOTT: Oh 2 point.

‘of explanation, 1 do not' suggest- that we

*‘should not give while the war is on, but
. this "happen3. to :arise-after-the war js
COVBI e T

I Enau?mﬁu.h, m

entily acw metbod of raiing ooy
and” highly ‘questionable ‘at’; th:t. and |

suggest that:itiis’ an enlirely- fallaeiy " B

argument, - It ‘is- further: shown
fallacious:~ by’ " sub-claise (1), ‘l:t:

- 'COL. GROGAN:  Your, Excellency, I

regret that' 1 have not prepared an essay.

on this occasion. In connexjon with that,

" one does nofice a:growing. tendency. 0

ignore - Standing' Orders. in - respect of
speeches, and it has occurred {0 me that
as we. are’ alleged to-be in- pursuit of

- economies-we might very well substitute

the present method of govemment by a
new-. system: of . government ~ by, white
paper. instead .of government by debate,

~--All essays-could be published in white

papers and the expense of this pantomime

largely relicyedt g 5 e
~The bill; if-1 may venture ‘to. pay a

“compliment to- the “hon, ‘moves for his

lucid explanation of a difficult document,

is “quite_abviously ' 100 - per cent fair in-

its intention If one is prepared to accept
the arguable proposition. that there is any
Justification™ for ‘n- bilt-of this sort in the
very .peculiar circumstances - that . apply
10 n-relatively young country. T am' not
going to discuss any of the matters which
concern: the application_ of. the. bill; but
1 propose to concentrate my ‘remarks on

i ‘ clause 20 (3),

U have had occation In previous déb

In’ respect ‘of gifts of money, (o refer
to'the current term “gesture™; “Gestuire™,

le_opinion, Is beginning to
be In this cauntry “gesticulation™, and
there “is ‘always the danger: of that
seitling <‘io\m a3 8- permanent form of
S§ Vitu's dance. (Laughter.) 1 seriously
suggest that this last: effort §y o strong
indication 1hat we gre in.danger of being

i mﬂ:‘r v h‘log this lusion, as
and what was said b

fricnd the Chiet. Secretary, . fhat oo

pnnciple i already ‘agreed 1o, I refute

that with all the eamestness | am capable

ol 1t it merely stretching it a . bit 10

differentiates - this “'money - from
;cv;nu(;’ b{ :gllocating it o’ a':
fund. (2) also makes a-complete redues
ad -absurdarm’ bywprovidigg lhr:‘:‘:;
Council ‘by special resolution’ may fing
special “uses for' this’ moncy. 1. sugpegs
that'(2)-and (3) do mot-fig,. .~
,‘Those are the arguments for, and b
only arguments 1 have ‘heard. Bu'te
arguments ‘against ‘are asfollows,
- One 1t Is not ‘only the United King:
dom which .is fighting’ the . war, it is the
Empire ‘2s'a whole, and if you consider
the relative ‘sacrifices’ of 'the peopls in
the. United ‘Kingdom and - the  sacrifices
of the settlers, the permanent populati
9( this country, you will find that excepl
in: (e ‘issues  of - butter " and- eggs. 1nd

minor. details’ the’ sacrifices ‘made by the”

permanent: ‘settlers “in this country ‘ue
ot Jeast comparable 10-those of the people

of the United Kingdom. Of courss, alen- -

tian' d on:the happening
iwith sympathies and ‘admiration for. the

people, but it must not be forgotten that
a-large number of ‘people have  gooe

through very tragical ‘circumstances and
under far more uncomfortable conditioes
ﬂ_un the people at home. 1 think itisa
pity if we allow sentiment to run away
with us.- v e

Two: The provisions of the bill ensure
that the money shall not be available for
war. purposes, a’ point already made by
the hon. Member for Rift Valley, because
these - so<called ‘mioneys will not pass &
the: possession of 'the United Kingdom

* until. some considerable time ‘after the-

war, because they have got 1o be held
in-a suspenss fund to find out whether
there is 1c be any restitution at the end
of the war, A further point raised is thal
they should be used ‘10 assist the Unitod
Kingdom " in - its "’ reconstruction ~ afief
peace. That, -of course, to my mind it
entirely -ridiculous. ~ - Y
The third aigument is that this appears
{0 me 10 be based on A’ very ge
held monetary, fallacy. 17 believe - there
are still ‘a.'large number of innocent
people in -this-country who believe that
when you send  £250,000 to. England we

i Uy Exvens Profis Tex
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sucoessi pass - in- this > country:: as

“33 arrival ‘in: England they. are
to an insignifcant m;x‘n of metal,
} position is that when' we:give

Teatia lxt))oﬂnghnd, it is merely rediie- -

“ing the credit structure of Kenya 1o that:,
) ::l‘cm without adding one single fatthing -

1o the credit structure of the olq country.
1 does not matter what we pay. in respect

¢ dhows and -loddthem
1o the rims with discs of ‘coarse mcta! :
covered with verdigris, which discs quite -

“The next’ arglment against it'is that.

it “is “entirely unconstitutional’ to - tie- a:

“future government in respect of the dis--

“posal of moneys which are not involved .
in some specific act of Gavernment. No-
government has the right. 10 say that by
taxation ‘they ‘' do not' know 'how” much

they - will * raise” but” hope_ it . will ‘be sa "

many -millions: and -that so ‘many - years:

“ hence - they "are "going: to " give all that "

money -to ‘a “third" party.” 1t is entirely
unconstitutional, O '

" “The-sixth argument i that this kind of

“of “the’ alleged ¥.. mo

between the two territories, not one singlc
rtridge more-is’ produced for carrying
on with the war. That is.perfc‘cﬂy‘we_ll;
nown to tinybody’ who' thinks about-it.
Quite. obviously-' there -is ' no. monetary
Jimit o the United Kingdom capacity:to
ary on the war. That depends éntirely.
on  available *material * and ‘men, * ind
money does not enter into the matter at::
all. 1t only-enters’ in-so far as they may
require” ¢redils . in * some - other. country,
and” England- does: not - require - credits
- here because the picture is'the other way
ound.” R
The nekt argument is. the sugggsﬁ‘o'n«

leads bly to

It is-like-passing the loving cup. Every-".
" body ‘is: given”a sip, and the last man

will get a’drip or o' small-part of what
was 'there; More and more extravagance
will " atise; -because you - will ‘say: “We:
“have already “given millions' away ‘to n
~third party; for God's sake spend them
‘a8 quickly as we-can i

- The- fiext and: last:argument is ‘(hat ‘o

very much _better use of these moneys or.
credits - would be 'to liquefy .the frozen:
assets of the country, this large propor-

“'tion'of the produce of the'country. which,

for -war- reasons, we cannot. move into
. the markets of the' world and bring back

“which ¥ uad d in the very. -
speech of my hon. friend the mover, that
the' purpose of -this Bill, or one of them,
was: 1o establish something in the nature
of ‘the principle of ‘equality of sacrifice,
“That is very admirable, but il people. by
the chances of the war have made money
because of the war quite a Jarge number
of people "have. lost’ money - because of
the 'war. What sori of equality of sacrifice
isit if we ke away. from those who
have been successful and hand the money
t0-2 third party. instead.of distributing
it among the losers? You cannot have a
.- better example of that than' the tea and
coffec -interests. Because ‘by accident the
people of England prefer to do something

- :ﬁ;y horrible ‘to the: internal lining. of
B g

¢ stomachs by drinking” strong -tea
insiead of Kenya coffee, the tea Industry
8 extremely . prosperous . because of the
war and ‘the ‘coffee industry is in the
doldrums - R :

sver moneys we take away from any
tadusiry profiting by the hazards of war

of ‘people who have suffered as o result
ofugw". -1

1f-this principle is properly. ‘applied,

hobld be put into a fund for the benefit

They ‘should®

inlo™n y - circulation,
be’ liquefied with these funds and hold -

our reserves in commodity form which

" at’ the ‘end “of ‘the -war can’go (o the
- peaple at home, when thére will be more

“serious conditions. 10’ be attended 1o,

MR. LOCKHART: .On a -point of -

explanation, that- is -how -we_ intend o
use the fund,. - R

‘. COL; GROGAN: That'1 gather; and
1 admire very much the skill with which
my hon, friend has to-a” certain extent
dodged the real implications of this noble

gesture ~(laughter), -and merely - suggest-

that the principle should be, extended
ad infinttum. -0 R
“’I-do seriously teust that_ very. careful

attention ‘will be given to- the elimination |,

of this  sub-claiise by those gentlemen:
who have made this noble gesture in the
comfortable assurance. that pot-a single

. onc of them is likely to contribute. 8,

single peany- 1o the fundi We are the
pco‘:s:p:'mdinz lhcur:on_eyl ni?hdo ur‘c:l:;
i ct of sell deninl Wi .
??“n‘:n :‘avlﬁ: recipient.: 1. trust they

will s=riously remember that and elimin..

‘atg_ this " thing, - whereupon 1 shall be

.k
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(Col Grogan}’ * ~ . . " The hon. Member for Monm 5
‘pleased 1o voie for. the bill. But if the omben gy,

_clause is not ‘eliminated I propese to vote
" against the bill asa ‘whole: =700

2 "MR. ISHER DASS:. Your Excellency,
in view of the specches made during the-
-+ “last-14 months by the ‘members an this
: - side of Council and by people on various
platforms, I was of the opinion that, after
the' Bill "had" been - published - in " the
 Offical  Gazette,”. it~ would ~ on" ils
presentation in this Council pass through
“oll its stages (after it had been fully ex-
plained o3 -to’ the .technicalities and
Implications by the hon, mover) without
more ndo, But, having heard since
terday. argy asking for excl .
for concessions, and for all’ kinds of
relief, it :makes me feel disgusted, par-
tieularly’ with the suggestion-of ‘the hon,
“-Member-for Uknmba- that the sacrifices
~on the-part of this-Colony. can be‘ com-
pared to. the sacrifices of the people at
home, 1 suggest that“they do not com:
pare. anywhere favourably at all, but -if
you' compare the - sacrifices “only.. for

heaven's sake compare the suflerings of <.

those people with- the comforts of the
seitlers.  You cannot | compare only
“sacrifices,” you' have to compare:. the
suflerings of ‘the people and the circum.
stances of the country they nre living in.
<1 think it would be very wrong-on the

" part of anybody to compare the comforts

of the settlenn 'in this cou it o
- sufferings of the people at hom:, lh thc s

The hon, mover of the Bill wai

clear, that whenever ang wh&c:;ar,lrxzz
are hardships experienced by senlers or:

- Andividual members -of the commercial

he‘\‘v“:::;:! rgo to r}he extent of

1 should have thought nﬂ"ln‘u?;‘nﬂ'?ﬁ;

this would probably give reliel would be

accepted, The position would have been

- very slmple, If any member of the com.
merciat community ‘or. agricultyra] com-.

.. tounity or the mining industry or saw..

- milling has' made no ex

cesy
will not be;alled on (o pay, lrr::x: hﬂ:::ye -
_made’ nothing yois wily ay ‘nothing. 1n

80 to the cont ofl':z:“y Penny should

it standy 1o A the
gertio sovson that these gug.

78 ¥ill have 0o meaning ay af,

‘gested : that those who opposed :
were | nobodies. 1. have. uw.,,'ehbﬂ :
during the eight years T have been o
- member -of this Council thai the tac,
bozc of: the" country is the agrj '
and “mining’, communities, :and 1
also heard-that those a:' the ml) r::
industries of ‘the country on - which the
prasperity - of ©.the “country - dependy;
Naturally, if thesc pedple are the [
bone: on whom the country depends, it
is logical that-they are somebody, and it
these somebodies are called: on 1o frove

- their’ somebodiness and-they ask for a

sorts of exclusions ‘and r:minions,u:y
for

_Yes- ~“are behaving in a manner undigni

they. are proving themselves nobody, iy
.the words of the hon. Member for Moy
:basa, (Laughter.) Tt is ‘not by speeches’
that the peaple: of this’ country  will. be
judged after the war by outsiders or the
“people at hame, but by dctions, and if
it_is ‘sensible ‘o say ‘that’ actions’ speak
louder “than . words, actions: are not 1
marvellous on the part of those who gug-
gest- exclusions- and - they cannot: keep
their class ‘as somebody at all, - .

~Hon. members: on- this: side of Coba:
cil, when suggesting all- these remissions,
did they make them seriously or wer

they nmusing themselves?: You- take out

the mining industry, you also exclude the

farming’ industry, you' exclude alt the -
Jeading, and ‘learned -advocates of the
country, take out all doctors as well as
other - professional men, all - the’ timber
merchants ‘and’ sawmillers, and all the
incorporated ‘societics, Who are . lefi?
Unemployed on ‘the . dole to, pay this
c€xoess profits tax., (Laughter.) It was very
amusing ‘when Y heard that everybody
wants 10 be excluded, Jeaving nobody 1o
Py the. tax except' probably the: bon.
mover” himself, but as he iy a° Govers-
ment afficiaj T do not think he will be
included, R o

The supgestion ‘was made. by. the hoa.
Member for Kiambu that. the expinatioe
of the ‘Ordinance be extended to three
years: 1 have also heard it outside that
the provitions of clause 21 be extended
to five' years for the commercial com- .
munity. This is_amusing. *If you'extesd

operation of that clause to three of
five years the hon Finaricial Seeretaty
should be prepared with a furiber fusd,

-~

M fsher DASSE O s T L e
' pecaisse any man with-a little intelligence
,:‘wd‘cnm‘:!)f:nsensc'-wbmh:d experience
». of the last war

_~clausé for three or

.- g1l losses incurred for that !:ngth‘of ume.
: :udo ot “believe the’ period should "be-

S 1T e AL e
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Dass} "

knows that.there.is sure .
' serious d el

an p ’
i'h? this war, and-if -you  extend this
five years we

are’ going 1o make oursellves: liable for:

points must ba déalt with in seleet come
mittee, and I proposs to'take up those on

“ which'hon; members wish me to express

my-vigw s e S

““As-to. the select: committee’ hearing
evidence, -1 understand: that s entlrely a
matter for the committee. 1 have spoken

“to” the” proposéd - chairman, and he will - -
~Taise ‘no ‘objection. whatever 1o, hearing

teld,

cxtended beyond what is now laid down .
in lho‘dam and kept 1o one year oxly.
."To the bon. Member for Trans Nzoin

T fuggest that constitutiorial -points were .

niised in 2 very unconstitutional manner
arid at a very inopportune time. I do not
think this is a proper time to talk of any -

. silly constitutional issues, and as to con-

-is conestned.

th +

trol over finance 1-should have

nee ~ from althotgh, “of .
course, it must b realized that-the matter
will be inthe hands of the commitiee to
decide what they wish'to do. - S

On’ the question of the inclusion of
professions, scveral days-ago I did look
up the definition of a’ profession: b
1 thought-it. might be useful. In the dic-
tionary -a “profession" " is  described as
“q h S

the hon. member would have been' satis-
fied with réading clause 20(2) on page'i6
of the Bill, where it says that whatever
is done” shallbe by resolution .of : the
Legnfative  Colinicil -Therefore. he has
control.'He can talk’ as much:as he likes
about: unconstitutional matters, and can
stll- vote for or against it; theﬁfom cone
trol is still ‘exercised asfar 23" his point

% In" conclusion, 1. would ‘say. that T

sincerely ‘believe the -provisions ‘of the
Bill~if we mean honestly what we have

:been saying -and’ if we have.sincerely.

desired " this. ‘thing for " the last™ 14
months—1-‘definitely ‘maintain_ that the
provisions” of ‘the Bill do’ not go far
‘enough,-and. in select’ committee some
means should be found so that the tax
might be graduated:  there should be a

‘. graduation’ scale of 60, 70, 80 and 90 .

-

‘per--cent,- if ‘necessary it should go to

100 per- cent, because when provision is
made for dealing leniently with cases of .
Rardship it is fogical there should bs pro-
wiion o “meet - those cases which' have:
made not oaly & standard profit but more
during: the " last” 12 “months, ‘and. they
should “be asked: to pay. 1 hope this
point will receive as much consideration
&5 other points which have been ralsed,
aad § support the Bill, - ST
MR, MUNDY: Your . Excellency,
there have been a large number of points
Ve I bk hs o e o
' up together, shou
they have been mentioned by more: than’
%0c member, in’ my reply. Most of the

, fe or calling as dis-
tinct from trade, and implies a meawre
of leamning”™. I ‘'you ‘exclude the words
“as distinct- from trade’, “that definition*

.-will.apply to n'number.of our merchant <

princes, That does indicate rather a thin
line between professions: and ‘trades for .

~the purpose -of a tax-of this kind. The -
¢ Bill ‘rently’ excludes' all:incomes -eamed

by what one might call servants; that is;
servants. in relation to masters. Where a

person’ is earning his_ income indcpend- = .

ently. he: comes within the scope-of the
Bill. 1. have studied the South” African ...
and the Southern Rhodesian laws very
carefully, and 1. have not been able to
.pcdn' e o dallng with
[ i provisions_for. ng with pro- -
fessions.p but if- I have overlooked it 1. -
shall ‘be ‘glad to consider: it In-select’
committee. . ’ R
.7 The *hon.- Member for Nairobi South
asked if 1-could produce a reason why
professions”. were nat charged in~ the.
United Kingdom, and il there was one
he would be glad to withdraw his opposie.
tion. 1 have turned up the Parliamentary -
debates in the House of Commons where
the question was raised, and I agree that -
one -of -the - reasons’_ why - they - were
excluded was " that the amount .of the
income-of a-professionsl man is rather.
a question of personal skill and that the
capital “employed s . his™ brain, - At the
same time, Lord Simon, then Chancellor -
“of the Exchequer, did say-thigi— .-
“There is the further polnt which.is
‘always brought .up to. me by the
suthorities’ whom -1 have consulted..

any” .-
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{Mr. Mundy] U
‘They are practical people who have no

. prejudices and. merely want to collect a

tax. They say that'as a matter of fact,
il we: were 19 include - individuals-as
" well as trades nnd businessés, it would

Excess Profis Tex .y
overdrafts and debts. That was a qnuxm; ’
think there is any practical
that ‘an:-overdraft does not

which, was considered’ very carefully -

connexion with income tax, and I do ot
of offer.

ing relief in such a case, the ngwnA&‘;'

*
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i, Then I have po doubt -

M if'm 1ake 2 month 1o Work oﬂlilhg:,

ven ‘days, are allowed for serv-;
“ig mﬁz and on. top of that 40 days.

mean an. enormous - extension of . the—imply: financial -difficulties, and jt variy":
" “examination of individual" cases and - -from day to day, and so do debts, Quite
. that the amounts which would be. got - frankly, I'do not think there is a formuty

to ‘enable, them ta be. dealt with in a b}

< -fof the would be unimportant
in_comgarison. o one would dream - of. this kind., .. -,
of: including .in" this sch i

- was raised . regarding the

<" with-a ‘personal - income’ which is less
“than £1,000 a-year. Even so, those who

have examined the matter very care- " His Majesty's Forces, and I shall be very - ‘

fully ‘say. that  there ' would. not. be

" working proprictor's " allowance, whers "

the owner of the business is serving with

glad to support an amendment-in selest

obtained, for the labour employed, a “commities to enable.a member of HM,

. result’ commensurate - with -the "very
substantial. additional” work.”

T think  that does reply. to the question

very clearly, because in the United King-

dom - the " excesy profits tax - brings .in

millions of pounds, and 1 suppose._there
are s0.many small professions concerned
that it really is not worth while collecting
-the tax’ from them. In this Colony, and
" probably’ In South -Africa “and S

Forces: to be: dealt ;with,.as a working

propriclor, if he is prevented:from work. °
ing in_his business. owing to service fa-

“H.M. Forces: - .
- As regards sawmillers, they. are ade.
quately covered by clause 6(10), which
was inserted with the intention of dealing
: with those ‘cases, Where machinery was
specially bought: for war . purposes.aod

n

-Rhodesia, the position is- different, and

1 am quite:sure we shall be able (o spare

{ime_ 1o deal’ with “the few: professional
= people-we have, (Laughter.) * :

;-~As_ regards agriculture; this: is - a

question 1o “be dealt with fully by the

ntt

very Y.
and 1 should like to -point out that it

--euts both ways. That s, if- & .man is

making profits in & trade and he ako
runs s farm, he ‘can put the two together
and any farm 103824 €A g6 against ‘the
_trading profits, It will Kelp him with his
‘trade profits, and will bo assisting
n;iculhlm:. ; ; ;
-~ 1 quite agree’ that. sgricultural
operallve. ‘socictics ‘are nn special mc:
lem, but § am quite sure that the Yatitude
allawed in the Bill is sulicient 1o enable
. lhe;n l& be dealt with property.
nother point, was whether agriculuire
dmnkg be omitted, One dimcult‘y,,h that
we do’not Lknow what will happen to the
- ptices’ of agricultural products; | have
been told that siial ran up to £100 a ton

... in the last war, and coffce way highet, 10

that we cannot exclude

bill of this kind: prices t‘n‘ar;mggull;;,h *
niwd by the hon,

b North regarding

A question way
Member . for Mairo

sy, the whole cost. will
be" allowed -in: the ‘calculation of ‘the
"excess profits tax. e :

“There: .was. . question’ that under ;-

clause 10(3). noregard -is to be had.for
capital - purposes ;1o . any * consideration
“ given: where & business changes hands

«» Wleet - commitiee. - The question  of - That clause was put in intentionally, and

- it was the result of long experiencs in
-the: United Kingdom in- the. last war.
What it amounts to is that for the pus-

pose of the tax we are comparing the -

carning power of a- particular busincss

in pre-war days with its earning power

during the war, irrespective of -owner-.

ship, and if on change of ownership an
inflated price is paid the earning power
“of -the" business has been capitalized 8t
an “increased figure, If you imagine &
- business selling for 10. times its pre-war
price; the'capital allowance would run up,
to 150 per cent, which would:be, absurd.

In sub<clauses (10) and:(11) the Com+

Missioner - can . make -modifications  in
.-exceptional cases, and that js:the way it
is.intended t0 deal with it .

As fegardy the date of payment, 1do ~

not think it has, been fully appreciatod
that, if this bill ispassed, ¥yluve\to serve
return forms “for which two months B
allowed .for each to be ‘completed! A%
asscusment ‘cannot be ‘made uniil-that

-

¢ It means in effect’ that there
for pay

will be not three months but four 1o five

3 os from  the date of “the
m um Bill. 1 should like to men-
fion that in”the United *Kingdom  one
month’ only is allowed. 1 feet q:at,lhc
time is ‘adequate: If- the moncy--u,lylgg.
i the bank ‘it might as weli “be paid

over, and if it is mot it will:be necessary -

ta-allow extra_time. Here ‘again_this: is
oce of the. things ‘that cuts: both” ways
iy an’ excess profits - tax,; becauss there
will aléo be repayments to be made, and

1 do not think hon. members would sug-.

gest that they should be held up even for
40 days, whereas the actual practice will.
be to make repayments ~with “the ‘least
possible delay. ST
" 1"do not“anticipate any ‘difficulty . in
accepting. payment - in local war- bonds
bul, a5 regards™ those * of ' the " United

-“Kingdom, I do not_know the* position

and “it. will - be “necessary to_make in-
quiries. Bt [* imagine - there will " be
administrative ~dificuities” in " accepting

"Another po‘im was lhcposmon of the”

United Kingdom: companies, 1 shall be
thd o -accept. a ‘computaticn. from
England for the purposes of working out.
the tax here, and since the United King-
dom figures-will be made. up in account-
ing periods it will-be & ‘simple ‘matter to

convert those figures for this tax, which'

vill save trouble to the United Kingdom
empanies: generally, o )

.Clause. 12, the  reliel clause, - cléarly
states that the relief is to be granted from

double taxation, it the tax is payable in -

the United Kingdom or ‘any part of the
. Empire, and is also payable here. That is,’
there is no_nccessity for the taX to_be
faid before relief is granted. So far ns
tdministration. hcre--is - concerned,
::tu '&g be no ‘question of asking for
Ahan - one-tax :
; : before mﬂd :‘i}

A retards the. lmﬁncm cﬁ deprecia.
Uon. funds which ‘are accumulating in a

%, the question a3 to whether they

e tapital employed in a bissiness s one
A act. 1 he money is used in business,

‘but if pot it will not be allowed. % o
" 'There was ‘a: question ‘regarding the. - -

constitution - 'of "the board . of . referees.

‘That:. has - to . be - determined _ by :the

Governor..in Council, and I.am afraid

that 1. caninot say-what they will do, but.

“no: douby .they .will/take “anything- said

here into, consideration. -

-of .the tax so0-as to make some, portion
of it repayable at.the end of. the.war by,
holding it in. war bonds' or free of in-.
terest, I:have already given' that careful
consideration before the Bill way drafted,

it will be allowed - for capital purposés;’

With regard fo an incréase or.alicration

-

and I think that if 60 per-cent is accepted -

as the right figure at the present moment. -

such n proposal as to'make 20 per cent

repayable and 40 per cent the tax would '

mean that our:excess profits tax . would
be ‘less than: the highest: rate of .income

tax. 1 think ‘at, the ‘moment that 60 per '
.cent'is ‘an adequale figure. If it should..-
happen that in the next year or so moneys.

begin“to accumulate in’ banks and ' not.
used, there might be a- case’for adding
20 per cént and tepaying it-at the.end

of the war. ‘But I think the majority of -
", people realize that money. must.not be
frittered away, and if left'in their hands -
they  will take adequate-care of it and it .
will be.available to.meet “tride ‘require.-

ments: as they' come: along. .
The: lion, ‘Member ‘for Nyanza mised
& . Iarge number -of - questions regarding:

the mining Industry, .which I am .afenid.

are too lengthy for me to deal with here,

but I will meation the standard period-
“having gone into thres months of ﬁﬁf wnll'
to -make:. the mn'dird- :

period, - In . framing . the
endeavoured
period as fair as-possible, and in fixing
_the year: 1939 as.n standard 1 sgree it
takes . in .threc . months-of the war. But

what “fs_overlooked is_that: the three:

months before' the war were’ not good
ones for trade generally,’ Everything was

very ‘unéertain and buyinx\gcncmlly was
hampered,- so " that if -we take the last:

three: months ‘with the first nine months
it will give a fair standard profit to com-
pare -with the war years, = 020 7

There “was also . the - question of . an
additional -5 per cent to be allowed to

"the mining industry. T do not think’that
should- be-given, because the mining-in--

dustry -'already. has al very. adequate
allowance for capital qpcndn(ure. and-1
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{Mr. Mundy} : sl
think a difference of 5 per cent between
..the ordinary businesses and . the -mining
industry ‘for additional risk is fair. . "
The hon. Mr., Shamsud-Deen

_ - raised the ‘question that there should be

- ‘6 separale. (nx on profils made out of the

war: o3 ‘disinct from those ' made ‘during -

the war, [t is a practical impossibility to

iy whether'any particular profit is made

out ‘or- during a’war or ‘whether  from
a-war. contract or ‘not. ‘That has been
recognized in the United Kingdom.

The” only. other - question  related “to
clgusc 20, which -1 am glad’ to -say’

4 brightened up the debate very much and,

as far‘as T.om concerned, T was nble to
leave ‘that' to the. hon. Chief ‘Secretary
and. the. hon. Firiancial. Secretary.

The question was.put-and carried. -

"MR. MUNDYmoved that ttie Bill be

- referred 10-a. select committes: compris- .

ing: " Mr, " Lockhart. (Chairman);: Mr.
Brown, Mr.. Blunt,Mr. Mundy; Major

2 Cavendish-Bentinck, " Mr. “Nicol, - Mr.

'

Wright, Mr. Pandya and Mr. Kasim,

'MR. RENNIE scconded, -
-The question was put and carried;

NATIVE LANDS . TRU
- ORDINANCE, 1938 o
L " LAND BXCHANGES
R. MORTIMER: Your Excellency;
‘ lCo beg to move: - Be It resolved; that l;‘l,s.
-+ Council approves“of the proposals” for
t!\e exchange in accordance with the pro-
o }rhlom of section 7 of the Native Lands
'Nﬁﬁooﬁﬂﬁ“ﬁmi 1938, of porilons of ;'
ticutarly dmr?l:dw%ch the " Sehenuts
herelo and that this
“the *clrcumstancey
exchanges of land a
that such exchanges ba permanent, -

o I Maa r.?ldmlnlc
R L ! Nantve Lanp Uni
(A)?’;omd Exclusion from rllenihuul
“Native Land Uniy: South.We,
2T Man Area, ;. e

A portion of tha Ma ive Lant
Unit, toughly tanguies 1o iy Land

Council agrees that
altending - the © said

<t
. M‘“L"sm Acres very

And

the = Schedute -

fe such a8 1o require:

rin shape, in "

the “west by

. beaconed straight lines, ;-
AB) Proposed ' Additions’
<" Native Land Unit:  Easters Mz

" Areas.” . -

" (@) Three portions “of - i Exttery

.- Mau Forest Reserv situ’n!eu: along he
. southern boundary thereof {o the

--of LR, ‘No: "3990": and h::

respectively as’ “Ololongwe” of 111y

acres approximately,  “Chebuin®" of

2285 :Beres - approximately,  and

“Tepéso™ of 45 acres approximatdy, -

(6)Part: of the soiithern portian o

LR No. 3990 plus a small portica of . B
- =the Eastern 'Mau Forest Rm :: i
} - Council is required.

.. Jacent in aggregate extent 1779 aem
- approximately. . IR

II~KIKM,NAﬂVB Lino Unir Vv ;
(A) Proposed ~ Exclusions’ - from - the
Kikuyu Native Land Un{I.
(a) Tusa—Three - portions < of - the

Kikuyo :Native’ Land ' Unit 'in aggre-" §

gale extent 71,005 ticres approximat
sifuated "along - the easlergi boundxkg

of the Aberdate Forest Reserve tnthe -

vicinity of the Tuso River, " "
(b) Gikira—A . portion . of - the

Kikuyu- Native Land. Unit, in éxtest”
1,023 acres “approximately, ' situatd
along -the eastern’. boundary ‘of i . k

Aberdare Forest Reserve in the vicinity
“of the Gikira River,™ "«
() Murigo’'s—A' ~portion of - the
Kikuyu Native' Land Unit, in extent
950 acres approximately, situated along
the southern boundary of  the Moust
Kenya- Forest Reserve, "near Chi
Murigo's village, "« = 4t
(d) Saparia - Tongue~A- portion of

“tent” 430 acres -very approximatly,
situated along ' the southern boundsry

- of the Mount Kenya Forest Reserve, B

in ths. vicinity: of “the Sagana- River.
and east of L.R. No. 2266, "0

(B) Proposed_ Additions 1o the Kibyt §

Native Land Unit. i
- (@) Kerita-—A portion of the Kikuy#
Escarpment Forest: Reserve; in exie2t
2,850 - acres - approximately, sinutod
immediately. to thé east 6f the
known ax the “Bamboo Forest
‘and some three miles to the poith of:
~-Uplands Railway Station. - S

,'Laudzn;,q'ﬂf':'n
a-series of oot gy

| (hir. Mortimer]. - . pomonsoi ““the " tribes would go far to solve the problem - -

to. the Moy

fl - .- mately situated generally to the north-

M- Section 7 of the
R Ordi

. for::the’ = purpose - of . carrying " out

“the Kikuyu Native Lond Unit, in - §

-~ A9r Yo, 1941,

" Land Exchiiges 22

31" Land Eschariges
T T

- (b) Lari.—Three - por e
Kikuyu Escarpment Forest Reserve, in

possibility. ‘of * interpenetration. between

of “finding _ actommodation  for . time
ired s and would be adequate

‘a te: extent 1,710 acres. App

west of ‘Limuru - Rajlway Station and

B 10 ihe south of Uplands: Railway

Station. - : . T
Native. Lands  Trust
empowers‘Your Exceliency:to
grant leascs ‘of land in the’ native-lands

but if for adequate’ reasons
déred those exch should

exchanges,
itis i
be. permanent then: the consent of this .

There -are ‘two “quite - separate - trans- -
actions - involved ' in. - the . motion : now
before: Counicil, one affecting the Masai
pative land. unit -and the other, affecting

(qrmcct éjny contingency that, might arise °

for many years to-come. Close - investl-
gation, - however, - showed - that " in the
Kikuyu_ native land unit. there was. in-
sufficient land ‘available to accommodate
returning - resident’ Iabourers. - The - addi-
tion of 385 square miles of the northern
Yatta as°Kikuyu native’ reserve did not.

‘solve: the problem, as it did not provide

‘Dearly. enough land of the right quality.
Much of that land, as hon. members are
well aware, Js Jow lying, waterless, and
entirely - unsultable * for cultivation. . In’
addition to. the needs of the resident

tabourers, it became apparent in-course:

of time that ndditional. land - might be
required for the scitlement of claimants

ibe Kikuyu, Dealing first with the Masai P35 608 B0 360 0 oy Kiambu-

exchange, 1. will explain the. objects and
reasons of the transaction. .- L o
In the correspondence.on the Resident

- “Labourers Ordinance, 1937, the Secretary .

of -State, discussing the “problems” that
nifght arise if any large number of resi-
dent . labourers . were - removed : from
farms, lajd” down:the condition that the
bill ~should “not - operate .. unless ::the -
Governor: was -assured - that - alternative

1and was available in any case that might

farms, 1o whomi-1 shall Tefer-ata’ later - -

stage. There were also certain Dorobo at
Tinct for whom it was thought provision .
‘might be required, =70 0T

R (3 y.  therefore, to
make o ‘thorough search to findland -

b

 available and suitable for all those people. .

I will not weary hon, members by taking

“them over the ground: covered In that

lnm!ipllon.kf [:!:xeﬂpx ~l!'zc,..courio oJI- ‘

arise,” other :than where ‘a:
Iabourer - merely - retumed. to his own
bome. There is no clear evidence as to
-the extent of the problem, as no one can:.
say what will be the effect of the applica--

f - tion of -the’ Resident. Labourers Ordin-

ance. In. order to provide for all possi-
bilitles: h L it b cessary 0
have available sufficient -lasid of a- suit-
able type to accommodate any numbes of
resident - labourers who might. on’ apy -

bl i be d to’

require it, Tb: problem chieﬂyrconcemed -

theKikuyu tribe, as it was not consi i
that the land units of othér tribes: would
-prove to be inadequate. - - .
The Kenya Land Commission referred-
10 this problem In'its report—paragraphs
1867 and 1868 and 1976—and €x
. the hope that the extensive additons that
‘were being made to the Kikuyu reserves,
the establishment of & )
the - Yatta, .and - the  introduction - of
Treater elasticity in' the Kikuyu sysiem
~ of land teaure, together with the greater .

Jarge C area oo’

several ¢ 1n
all likely and many unlikely areas. Suffice
it to say that the choice finally fell on
fand st the western.end of the
native land unit on the northerly side of
the .Amala ‘River.. Protracted discussions
took place with the Masai, who were oot
unwilling 1o release: the Jand provided 8
‘suitable bargain. could be made. The
~of land on‘,::ich .ncgo‘l)hkx’inoz:
tred was a trian nown As .
zre. believed to contain about 33,500
actes and sctually used by the Masal 1o
a small extent only. Some of this land Is
under unecohomic forest, almost entirely
bamboo,  and ' some  consists of open

‘hndmnmbymmofcxdﬂﬂﬂ-n

on tbe other side of tha
ol have for long covelcd
No. Jm: of

becams
M
a piece of lmd- LR.

Masal
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[Mr. Mortimer]. 0% 5 e

3340 : ncres,” “held by the  Delamere
Estates. - When the ' negotiations - were
procetding, this:farm .was acquired by.
-Government ‘al a’ cost’ of £3975. The

" transaction was carried out by, the can-

. ¢ellation of " debt owed by. the Dela-
mere - Estates. "to-“Government, . The

.- southern portion of -that farm forms .a

salient in the Masai native land unit; but
the northernportion ‘runs right up into
the hedrt of the forest reserve. It was not
considéred desirable, 'as hon. memb

One. fiirther ‘point” before lﬂmu &

Masai, .and that is that-the fapd Rgreed
upon proved on ‘survey- 1o be  aboxy
34,700 acres Instead of 33,500 acTey
at first- thought.: The Masai . adminign,
tion has 2 ‘problem of.its own and thy
is-the existence: within the Mata] native
land ‘unit of a considerable number of
Kikoyu “squatters ' who have wandered
there with or’ without consent over the
course. of years; The ‘Masai resent their
‘presence - and : desire - 10 - have - them
1h,

will agree, that the whole farm should be

. “handed over.to the Masal: 1t ‘was there-.
- fore decided that only the southern por-

tion should be-included in' the exchange
and that the northern portion should be
handed over (o the Forest Department as

: part of -the forest reserve, Certain por-

tions of forest reserve land, riot required
for aflorestation purposes, were brought
Inta the negotiations, and o bargain ‘was
ultimately struck with the Masai for the
exchange of land, plus.a sum of money
in addition as a make-weight, :
The bargain: is that in exchange for
the permanent surrender of the portion
of land demarcated on the ground and

.#greed. o by the Mesai, there should be |

paid to the Masal Jocal native council
£6,000, and ‘1and ‘to the_ total extent of

-+ 3340 - ueres, - comprising  the - southern -

- cemed: The

- Highlands, which wilf

“foreat reserve of no

pon:'on ‘or Ln[.»:;sm. together with some
smali picces of forest reserve, should
added to the Manl nnir::' b

land - unit.
From that £6,000 the loca] native coun.
¢l ‘have 19" compensate some 21

manyattas lo(bc found in the ares con.
orewt reserva is bel .
pensated by the inclusion of the :gnc:ermn
portion of the Farm, and
have .
Acres of land ‘available for wh‘?l? im
ment; will have its share in 1he ba
bybavkuwmmﬂmumdtmo!

the propout | ugud
in fuller detail, be

oo ings s ble, ad if any

. oved, It is. proposed, fore, with
the consent of the Masai to utilize thae
1,200~ acres excess: as a settlement for
these: unwanted Kikuyu, -0
. "All the “procedure ‘required By |
Native Lands Trust Or:l?:xuee hgb::
carried out; the purposc ‘for which the
land. is required  has been: declared b
Your Excellency to be a piblic purpese
within the ing of the Ordi the:

. 308 Lind Exchanges

- {uir. Mortiméi)
the

Pl

“during tbe long-debates. on. the mative

BUBLLS S

,».‘:‘M" mm

Limoru and Kn.mlm farms of a con- -

k siderable. number of - natives *who :were

there before - Europeany came ‘into ‘the

L comtry and who remained. there during-

i u:‘:Europansownadthgfums.“"
1m_:eulx:cnd Commission held the view that :
these. chaims. of individual right were in-

* contestable and mlt!(bc met

*Jt is unhecessary 10 go into much detail ;-

*éat-from Limoru and would poéeisimats -

ehtirely’ différent ‘methods of farming.
*Thé Native ' Linda Trust *Boaid, “in
reviewing individual cases of these claims
of right,” recognized ‘the  cogency ‘of the
objections, - and - the * then Governor,
Sir. Robert -Brooke-Popham, “instructed
that more ~gcceptable - land’ must . be
found. Great efforts. were mad to. find -
suitable land.’ I have no doubt that hén. ™

now, -as. this subject: was fully

land . question . in April’ and December;
1938.“} will add this one'l_hms, howeve:;.
that - the bers: of.
proved on investigation to be very. 'mu\:h .
in excess of the numbers that were in the-.
minds of the Lind Commissioners. The
Commissioners” solution . was.-that . the .
“Kikuyi:. tribe should -be: treated as- ono
unit; that additional land should be mads
ilable to'the tribc'as a ‘wholé; and that

Iand “has’ been .formally . set ‘apart,” the

local native council, the local land board,
the: Native: Lands' Trust Board, and the
Highlands " Board have.: all - expressed
- approval of the transaction;‘and all kave "

egreed that the exchange should be 2|

il by the: adoptjon of. this
;”“00' the next- step will“be 1o mt
our; E‘R‘m‘y
declaring the
will have the effect of rmaking this ara
Crown land, and ihe intention is then %
put forward a’ motion in this Council of
Which notice has already been givea that
this area be declired a native reserve for
tha purpose of meeting
I have just described. When that miotion
igdeb:ted. it will be a more approprists
time than the present to refer to e

+:1.pass 00 10 the second part of the
schedule, which deals with the . Kikuy#
native bind unit, o e
‘Hon. members will‘need o remiodisg
that one of the most difficult and import®
-dat matters with which the Land Cot- -

mistion had (o deal was the enistence 00 i :

~Native’ Lands  Trust

. pelled . 10+ remave .
" European farms unlcss the Governor wask
“satisfied that sufficient suitabls land was

“* making the settlement n’andiyldual tnd

- theif (l‘m:iliu..vhp

when ' this land had been n}ada‘n‘udgbh
the. rights~ of - these - particular-natives
should be extinguished. The Commission -
expected’that it would . prove:possible to -

" find 4t dation: for: theso X
g? right in the native. land unh\d!he_rlﬂl:_, "/ The' various- items

the added’ blocks~or - elsewhere, )

: Ordinance, - 193:,_

altered the situation very considerably by .
cxtinguishment -

"‘fprovidin:mduplmme

ive 1| native could be com
of native rights, no . e

available for ' his tion, thus

not 4 tribal, one, -

The tand in. the -native lsnd -unit

: inall 1t for the satisfaction of
: ;::fem:hy'm:l ;‘(“ﬁg!u was for:the most.

part in the Fort Hall and Nyer dil,lri?'!-

land’ which_ proved y - °
ig’ the Africans Thelr m’u‘:
- objections, were, firsy of all, that e

areas” were far. lrorl?wdﬂﬁi? lthewxiamb“
, that they were In' the

- Fort_Hal'and ‘Nyerl ‘dlatricts asid that, -8

whativer security of - tenure ! lodg;

balders might have been given, the local .

mmgves would s liﬂki‘m’ﬂ"iml”“ix
for them if they l:.“f"‘&“’d‘ﬁn‘f&" ia.
areas; - thirdly, . . 1y giffcr-

“as"1‘do myself, that
a3 yse! it

.,fom\ mep;e had “once again to’’

t into the scheme of things for ths
::xor‘fig':efgf finding this additional land,

“‘but I can assure hon, members that this

method was adopted only as a fast resort

“when all other fields had been examined: -

in vain. The:additicnal:land .was, there-
fore, found with the somewhat reluctaot
pasistance of the Conservator of Forests,
and certain portions of forest reserve at .

‘Kerita. and : Lari- wero . set at:fiberty o .

“exchange for the return to forest reserve:
:} ponrfions of forest land in the Fort

“'Hall and Nyerl districts that had ‘been -

added on- the _fecommendation -of tha

Commission 10 the native land-unit, e

that are 4iuc_lu4:g

& exchange ar¢ démaied in the seco
smﬁu lgc:nﬁdule to, the motion and -
‘an ‘be seen “on tho’ maps, which lng s
“Geen faid on’ the fable. Tho krea 10, b
“added to the pativa land unils s approxis
mately 4,560 acres, and thls Includes ‘ug
provision of about’ 500 ‘actes fof 4
sctilement of certala’ Dorobo now, mb;
tered ln forest resgrves. The lrgunil?’ 4
‘excluded from the satlve land unils Iy
3410 acres lppm:umab ; ely.

L s 1he land to be added 10 tho pative -

; ’ nds, the High-
1and unit js in the Highlands, the
lands Bosrd had by law 1o be consull
mn%::dwilh woms 'r:!mlnﬁc;m e
sublect 1o certaln conditions. wh b

- becn and will be carried out. Ta 1ave tha
time of:Council, 1 do ‘not gropose 1
“read - he” conditiont,_tiblesg. h@i: ]
bers wishithat they be Téad. "As it wis

t the work of the
mw?m?dd@ of right-be
e oseipaton’of 1o fands b -
claimants of right has y been pi
menced and - tbe, n A S
finnly established.” 1t I8 very v«:gfv 2
the credis of the afficer that**the
purpose, - Mr.” Wy :




WY Land Exchanger R LEGISLATIVE' COUNCIL ™
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. femoval was carried out with remarkable * “exchange o
smoothness, and almost entrely without - bu. 1 gdorf.ﬁwd 2 e Tusa
unfortunate mg:id:’g;{ His _tense “of forest fand, It j5 W that -that-fand j
Justice, " his - finnuess; > and- 15 probably potential foreq
;t]r]lfm‘:cd the :gzlivn'_gnq’ﬁufapans Liere,
o "ci c{:?x from a few special cases now fo give away £30,000 very fair exchungy
paties o :vh‘:ﬂ}'lr::ll: t‘:r?;:rer of the _forest timber, for ﬂﬁ: opr;hu:{;ardm&
ment areds has been cqmplewdnf‘? settle: - land, ¥ should like an as Jorea.

submit that it is'nog a’

b ./ land will be plant s
mf{g da,ﬁ 8 chapter of Kenyu's lind s 1o P nted out.
mng hav‘c 'Ta,gm, in -other - circums élosine ofmﬁ member ; refermed 1o ihe-
ances, have bad a very unhappy end- moreilad ‘l‘h:’l',“f“:;-‘ mﬂut:’ody will b
PR ; . : t chapter i
.+ Here again, the need for m c igh
, n, for the perman- - holde i
g\:: lgfim:i c:chnnge_u obvious,  The mminrd’ ':::‘_10? ﬂ‘:l: i, out it does rater
need; dgrl e |hm satisfy. ' permanent.“that, bad ‘man Hil{:mwd e e ol
must be on yn erefore the exchange - “he -has no l’unhc‘rrft o Says.
instance there Iy 1o Joct :;??é 2"‘11 Europe, and Pmbﬂb'veir::o ?env:n?;;"t; a3
i -council ' n.year's i . or
the ﬂ:;:@? Ll:gd board concerned, but | _1ound witz‘inl::el?!:’.'mcmw hiry kmm
Highiange, monds ’:"reusln;::‘r'd Jnd the  why the Conservator of Foresis goe
. Highlands - Board: . { ‘the - dig his toés in: 1 do £oes not
. nge should be c ~'dig his toes in; 1 do not kn: ‘
currence of this Ccur'\’:i'll 1t The con-* he is going on surrenderin t? o docg
required (o, enabs Your' E:’:‘ﬁi is nolw he does it-much longer mir:':ffn?{lg :
ms ncy to :
ke !be permanent .‘XChanxe effective, - 'I.x?syjf;::.e"sl; llo::m:n tda e o
~ MR.BROWN seconded, 3 otpose 5y moscs .

: . Ee U e oL excislon and go down fighti

: Al‘r':!ig' ﬁaooKE: Your Excellency, I'am ™~ 133 vinc !
ni ml llr: z:n:;n_ oppose  this motion, YMMOR
! _ 1d it a1 merely another = YOU E
Eumple of this compelillony betwi
uropeans and Africans to “u

much forest ay b
and 1 am wmm:;i : in & thort time, however, a atatement (or at any rats

friends the Dircctor of | that my hon,” A8 expression) used by the hon, mem!
.- Conservator of F;r;{:mm“"re and: - in moving this mot?n' which ’l m: “

see
littde ‘exercised both before ln?gnel: 03: the

to-da with these exchanges I am; of

atrocious. sim, E
U The h::hﬂm had been committed. lninnpl:s':m: l;l::mdml “nufh-‘h.b‘uvu’
“ . avenne hay bet eenpod that “every fome. That is, that the Kikuys oative
!\"kh‘hd: aaltgorial ‘ﬂ?"‘d‘ Pufl 1 :!\oh‘\;!]d }‘u’:‘dheunit had  insufficient” hY:d. n;
: © far | haye pocs from him, T, that i i .
b, S ey e boem unable 15 Bolders b sated bt (s D i ot
i avenye - Avallable i -
o1 v [ams oniguous e atives conernel S o
unce. from. where ‘they  were * then

ting down reiid;
which the about :g 3cres of- fand - focal na'u::: {,’,‘Yinz 10 the fact that the

Bimael 33 By oren 2, OF FOrets Bas  was suggmsied they ieht oo oot o
£30,000, ue of abouj - mmlzhtbenmlyou!d :

hom. member |
0..member hag talked aboy; g [ n_;,;_,!ca\mdisbﬂcnﬁnck]n#" 5

Bwumnaeuu“mi' B

closed, because 1 always thought the sighy © B

“other day
alignment . ;

. and very P T
point of view on this: important question -

next time strongly opposc any, suggested-

- CAVENDISH-BENTINCK: |
Y, having had a good daa} - §
destroy ag  SOUne, in favour 6f the motion. There :

allow to pass entirely unchallenged, for . |

“ this lsnd pow: being

e 19T Jone, 1941

0 Land Exchanges 210,

= T T

have a special-case, and for that
reason ‘I am supporiing the motion,- But -
what 1'will not admit is that there is not
aSugh land in the Kikuyu land unit 1o
bouse.vastly more natives than are there:
1o-day, and I-will not/admit; when for -
some adequate reason:matives have to-be_
moved, ithat “because a: native dogs: not

B vant to go.a:few miles away we should -

give in every time and invariably ai the |
axpense of the Europcnn}lighlaynds.v That
\ery nedrly . happened ‘again “oaly . the
in the case of a milway re-

" That is why 1 maintain that we.on.this ;.
side of Council have got to be very firm .
plicit in clearly ing our -

for the benefit of posterity. ..

LORD FRANCIS SCOTT:’ Sir, ns 1
havé had a good deal to do with these
exchanges-of land; both'as a member of
the Highlands Board and " the Native,

:Lands Trust Board, 1:should. like..:t0

say—with.regard anyhow to the second
art ‘of the schedule-—~that it was with
very great reluctance -that 1
this excision from the forest area. The
position, as explained by. the hon, mover,
was that in accordance with the Land

agreed .10 fresh -claims,

European farm has since been purchased
by : Government -and put back into the
forest reserve to_help out 1o ‘a certain
extent:I think  everybody: must- deplore
every time when valuable forest land is-
destroyed for other ‘purpases.. We must.
all agree, too, in this particular case that
this question’ of the.right holders had .
been ‘n-gnawing sore for ‘many_years.

and there was o Iand 10 be found which -

"] know the difficulty. Government has . was suitable or. adequate. Actually, one -

nse. § 1ad i finding. land for these particular, . e

his -tact land, but there are few trees ag | patives, and § admit that thesz particular
there, <R patives

Every year that’ went by the: question /-

beconie more difficult, and. it was essen-
tial that-it should be solved, ond as'there
seemed no alternative, except in the form
of- the ‘excision -of land ‘in° Kerita ‘and
Lati forests; most’ reluctantly ‘I agreed -
on the Nativé Lands Trust Board, and
the - Highland o3rd - subsequently
aareed. None of us liked it, and preferred
to find ‘another solution, but, as’ there
seemed none we had -to-agree 10 this.

fisked gbout other Jond: included in’theé
forest reserve, whether it was fofest ot

potential ‘forest. 1 think ‘the unswer s
“Smostly : potential”, In eflect, It was 'the |
best we could do-to dry and compensate
the forest Teserve, bul we agree with the
principles which he stated. -~ :

* We come to his further question about
and .1 am afraid ‘that 1
have fo agree with him. It is rather Tike
Hitler, and we on the ds Board

keep on gann fresh claims, As the hon. -
Member for Nai

bt North said, really

Commission report’ and. the bacq
kgistation, these right holders could only
be moved if the Governor of the Colony -

‘was satisficd that there was adequalc

land and suitable land to which they.
could be moved. Tho original. land was
1 excised from-ths
Kikuyt native land unit and which had
been recommended by the Land Com-
mission-for this Whether it was

purpose.
. & sujtable ‘and adeqbate area I am not

lly 1 thought

Opinionilv(unot,mduvcmuldml'

recommend to the Gevemnor that that
was ‘adequate . and suitable
adequate and. suitable land bad 'to-be
found. . S a Loy
" The bon.. Member for the " Cosst
aked whether there was any farm land
“which would suit.” That was_explored,

the time has come when a stop has got
10 be made to this. Co

That brings me 1o the other question

raised by the han. Member for Nalrobi
North aboiit ‘the land unit. The Kikuyu
fand - unit comprises the whole of the
land occupicd not only by the Kikuyu
tribe but by the Embu and Meru tribes
as well, It is 8 very large unit, and there -
is room cnough- In it for further npeeds

and further; natives. 1. think . the - bon.

attbority to°do It that be has bsd 10 give
way.
 be attacked in this respect. -
T‘hm ‘sre " only  1wo things . furthes .
which L should fike to uy/qn‘lhig matter,

\

T 45 mot think it alr that b should

“ The hon. Member for the' Coast Blsa "

¥
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- [Lord- Franieis Scott] -~ - e
The first'is that I should very:miich
like 1o associate myself with the remarks
of*the hon.'movere ‘as tothe extraordin:
arily able way in which’ Mr. Wyn-Harris'
handled -a- very difficult and unpleasant
duty ‘(hear,’ hear), and 1’ was' very. glad
to see that he was  honoured in. the
recent Honours List with the M.BE. L

. The other thing ‘is. that we ‘were"told
that strict conditions were laid down
about the: conservation - of. this: land
which had been taken’ out of the forest, -
..and the hon. mover sald those conditions ’
were . being :complied with. But. a short =

while ago I heard most disquicting stories - of

to the efect that- they were ‘not being
complied - with .and- that "the land  was

measures were taken. at once, and that
=:the’ Administration was' not prepared.to
Jtake those strong measures. I should Jike

+~ Agriculture that he is satisfied that the
- land Is belng looked after properly and
that these conditions are being. complied
- with, whether - there - is any - opposition
to them fromithe natives or fot,~ -

~.. L support- the: motion - before Couneil,
and would once. moie. like 1o tay. that
1his fs°a-matter which had to be agreed
-1o most reluctanily because there w3 no
slternative. . v :

© .. MR HOSKING: Your Excellency, 1
should jost like 4o speak” with reference

1o the remarks: of the hon. Mémber for
the Coagt, .

.. First he complained that he had been
slven no assurance that alteinative fand
~-Was looked for, 1. would refer him' to
column 2]7, Volume X1, Hansytd .

MR. COOKE;

“. of ‘acquiring ‘farms. for the seeg

is not my information,

& meeting of the Board, and 1 repearoy B
3 assurance’that that possibility ‘was duly )
rapldly going to. be ruined unless sirong explored,: i S

was  competition - between - natives - aat B
;-8 assurance from the' hon.. Director of - Europeans to_destroy as much forest i |
possible. I should like to point out

in the Inst'five years agrecment has bees” |
reached: between ‘the natives: copcoreel
ond the Forest Department as o, declu;
ing as:forest arcas over 300,000 acres of

: forest in’ the native land units and ok §
of " this “hay nlready - been so, dechnd
That, I think, is a compleic answer ok §
llx!;::gmuon_lhzt we are only concernnd i B

: preservation - thereof, There is a poo B
gramme before us of acquiring more 2= |
yet more forest for preservation as forat
reserve. in the native lands units.

fand in the Kikuyu native land unit, »
must, of course, provide for the normal
exgansion ‘of ‘tribes at present’ residat
there. Unfortunately, statistics as to the

M%ﬁm

of ‘these ‘natives,” but we { B
b 1 . oung wia E
- regret that the ont i :

in.this forest.” - ypmuml.,,.n
The. noble, lord' 1he Liop. Meribe; 1
Rift. Valley has borne me ong umf,'
possibility. was fully’ explored before w
regretfully decided on a forest e B
'MR. COOKE: '0n’ 3" poimg § |
explanation; I should like to mp‘:td

friend -on- ‘that- point Iater, beaause oy B
MR. HOSKING : I arm riot » fa
the Highlands Board,. but | attznded

dly, the hon, ber said ther B

destruction of forests and not te

: TR L
As 10 the allegation that therp is awgle

1 said S
asturance, Sl a catcgonml

' “P;HE; - HOSKING: My "a§surahce
: L
“The hon. Memter for he
P Bk S
in the forest and T, made

Can- -assure  him

-Explored eyery avenug
thal we had discusied

that  we had
there \n‘g and :l

femote though it might be mt;:\li‘g

are qi
.ho doubt that the Kikuyu
. are increasing ‘at a . very
rate, and we must leave room for exps
sion -In - certain districts for. the peopkt
normally ‘vesident there. - :

; . leacy, 1 was rather surprised to bear
ROt been aken overrr ™. M35 Bad:  hon: Member for the Goart say that b

of the purpose,  way £OIng to votc against the matiod ez

giad this chapler '8¢ iand history -
g closed. Surely if he .opposal U4
motion the ‘chapter will' pot be closed:

but thers

in partioshat

t Tacable

~, ‘~,‘|‘R;~»COOI‘(E:5:On

- .
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On s point: of
’ phn:ﬁon.lnmglnd it has been’ losed,
:u it could have been closedm anolher

MR MONTGOMERY “One “point -

| \m not been made in this' debate’ which

 should like to make, That is, during:

fave been concerned the v;vl;olt_:ylimc,'the‘
" reatest assistance . was. given. byu the
members ‘of the Highlands Board, ant
*bink it’.should be noted that ‘without
+ their - co-operation  these - neg 1k
which have been  very difficult and are
pow * closed, wo‘uld‘ never, hnve
tosed. : i

\hese protracted negotiations; in which 1.

‘bt 1°do fecl that Government is ‘golng

“on has been'definiitely stated before -
22 i‘xvx?:x:y'occasiom,“lhn! as far. ns the -

native: reserves andthe -land  units. are

cerned : the * whole “matteris - finally: -
S,:sed “for - all . time, . Now. we "8ro

beginning .to re-open if, and " to-morrow
may: be good ! or

ﬁa:mriﬁonz': 1- think. the principle "is

wrong, that is all. " ot -

" MR ISHER DASS: Your Excellency,

1.rise -to oppos¢  the ‘motion, and 1 take

. the ‘opportunity of lodging.ny. strongest
::hr;la’}p:t taking away ony inch of the

ive; lands and adding.it-lo the High-
ll‘;‘x:ldv: Ib"l’x‘nve maintained {of ‘many years
that, owing: to. the increasc in the’ native

DR, WILSON: . Your: Excellency,
oaly rise (o say’1-hope that, in spite of
the effort of the_hon. Member- for the
Coast to re-open: the chapier, it can now

" dlosed “in.‘n “most ‘satisfactory ~manner,
“and 1.should like _to. congratulate lhe
bon. mover for-the clear way in_!{_h}cjl

"o put’the whole position-and. revicwed
‘Ihe history of a long chapter. | hope that
25 result of this debate,.to use his own |
words, nearly everybody is plwud.b‘ :

* MR. SHAMSUD-DEEN : Your Excel- -
' lency, my ‘only objection-is that this has-

been repealed .¢0_many times and, we
have befx?lold that the chapter is closed
30 often. There is no doubt in my m{.nd~
thai ‘what Is before Council this moming
"is probably for the good of the patives.

But what 1 am rather. puzzled sbout i's :
thay we definjtely state in’ this Coundil -

that, ‘as ‘far as the native reserves arc
~concerned, the whole question;is finally
closed and setiled, but if we keep duol\:&
/ ing and ‘chdpping, no matter what g
.reasons -there may - be, I.am glnjd we

will. be ‘opening the door’ to lﬂ,iﬂ‘“i
. thinable alteration of these reserves. As

MR. MONTGOMERY: Your Exch

minute or two later g3y that he %38

" said; there must be good rqspm.;;t;c:
the hon. Chicf Native Commissionsr

given us very good grounds for altera: -

i is
tion. 'The only thing in such matters
__if we-wish to inspire- confidence in 05
minds of natives that 1be matter shoul 1

be brought to finality at some date, &

£0-matter what the ‘reason mybe it

should not be re-opesed.: . -, "/k;"
~~'That is my feeling. I’ do Do
whether- 1 shall vote against the motion,

. be considered” a8 definitely " ¢losed, and -

it'is lutely ‘
whatever lxu;d is. vailable for them nouno

should be taken' from thembut that, i

possible, . we: should buy -more land. or
secure it “from - other
such land to the mdyg rtscrvu. o
“The only principle 1 agreed 1o in 1o
ﬁr;‘;h :m;csyylc‘nrs ago, is that if l:mdl wn:
 actunlly required for building educatlonal

institutions ot post ‘and telegraph offices .-

or for. electicity, water works ar “Irriga-

tion purposes, then a3 those measures -

 the interests of the develop:

:;‘Z:Itdo?eufg g:nlry'uny ;x;i:ion '(;:‘ rlr::i
; “purg would be we!

i’o;r ‘:no;cogxuermn. that of just adding

malntaln that it
[land fo the Hishlm;-‘ LM etration,

as domestic servanis and lnbourfn. nd

' ) ‘much time, and
should not fake up'muel

woluld simply say that some Mu: m

bers have expr sufyrgzd .:;y e words

uclosing of the chaptes .

{ those hon.
maver, For the {nformation o i 1

o left
{ chapiers
hm;’o pext’ visit -t0

e
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reasons for further

tial that

soirces and “add . © 0

dealt with,

done ore, and tell

e

T T T
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MR, BLUNT: . Your - Excellency, the.. -the hon. Chief Native Commisi. .

<=1 admit " that " sof¢ impeachment, and in'

. fortunately,

o Member_for the Coast: suggested. that 1

had been an aceessory after the fact, and

explanalion of “the Guestion asked by the
foble_ lord, 'the ‘hon. Member for_ Rift
Valley, I will ‘state_ what hais happened
recently with regard. to the preservation
of those areas. B .

It.50° happened that when thise arcas

" -were . being” given' out ‘the. ‘settlément

officer, ‘Mr, Wyn Harris, was' there and
an agricultural officer” was provided ' to
assist’ him,” and 3
very - shortly " aftervards
taken into the army; There' remained g
period - when no agriculturist was. (here
0 see that. (he ‘Necessary, measures. were
taken, but -~ when opporiunity . - offered
another ‘officer- way employed, and for
about six weeks; in April,~-1940, he was -

--on this work, .He again was token into.

defe In-these oreas under,
inadequate . control.© The  matter was, -

the army, “and once moie ‘mapters were
I may say,
however, taken Up again, ‘and carly thiy

year it was realized that, in’ spite of the
shortage of. stafl and in spite of the fact

» that the Kiambu Reserve had orily one -

" April of :thls

agriculturaj offleer, histime- should be

_devoted specifically (o the Kerita area, In
year he went fo" the aren -

-and has worked on Jityle ¢lse since, until

- 80Ing* forward - xapisfy,
[}

within the last three weeks we have been
fortunatg | gelting ‘one of the officers
originally there back from the army, Ho
$ there now gy work, and 1 am assured
that tha work s going on satisfactorily, -

The whole aréy iy being surveyed, the
being considered,

Those areas 1o steep for cultivatio, )
ing cloted, and stee, cted
oul for ‘proper con, o e ued

Te-are no more
2 3nd the work i;
torily, I betieve

cases of that kind now,

MR, MORTIMER: Your Excellency’
H very it for me 10 3 1o what

.- the: hon.Director

that officer -was; un. -

istioner 334
. of “Agriculy
Sty a7 A

“The  hon.: Member - for ‘the Cmn

accuses me -of having - said - thay g
avenue had: been"explored in’ the 4 0]
sfor ‘alternative  land on which 10 gtk
claimants of rights, T trust that

will ‘bear me out when 1 say thai | g4
not :say- this. 1 can; however.” defing
inform the. hon. ‘Member that iy the
search- for alternative Jand 10 510ne way
left unturned! (Lavghter)

*.The hon.” Memmber for Nairobi Nonk
referred. to the general. question™ of
accommodation ' jn - the Kikuyn ' native
Iand unit, That question is . not_before
Council ‘now, -biit_ we ;are_dealing wity
“these’ particular natives™, (0 use his own
phrase, and 'he izes the

LU el Aniwers. 218

8 - mention that the 34,700 acres taken from
B for occupation by natives.’'As far au.the

: ial - ds will
: further. territorial demands: wil
: lt:emnaode l:m the - forest reserves: of -the

2 e e : .Tuudgy' 24"”“!“.‘!9“7T

Mortimer] - R I " Coimeit 'mblcdi'n‘ tthemoml
%" e Coundl @:alsmmkte ~away-~ Hall,Nalrobi; at "10 a.m. ‘on m‘,’»
sow belore O the Edropean  24th June, 1941, His Excellency the Gov-
pative: land - and : eatly. regret if mYy . “emor- (Sir . Henry Mog;g, CMG)..
“.!hhn‘?‘ w:“"hcm 1 was s0.in- ‘pxqiding.‘ S '.l‘ L
opor 3 inadequate that b failed ey onen i th Coc i
wmplii:nmnd what ' the’ motion’ mﬂg prayer, = i
Xt For his . information, ' would }-

' The Minutes of ‘the meeting of 19th -
June, 1941; were confirmed. .-

T Masai native land unit will be uséd

P the

exchange is.. concerned, .

fji}igya“get the better of the bargain bo o
in quantity and quality. . o 0o e

Y bave been asked: for an assurance

- /NOTICE OF MOTION" -
POINT ‘OF EXPLANATION . (.
e i e B cellendy,

.. LOCKHART; - Your. Exce .
i:nmnR point -of - explanation, - notice a3
been §lvcn_ip the grdea f:;y!c:;h"{d v::
the hon.  member. Mr. Mungy - « v

. ion of ihe select committes
:)l?ﬂnggptl:x?ﬁxcw Profits Tax Bill. Un-~

Colony for matters of this kind. »Nenh:

I'nor.anyone else can give an ussu;nnbe

that never * will: the ™ forest msew£ e
tied upon . for. purposes of

for. provjding for these particular num';
in the way we have done, Therefore, we
are in enlire agreement on that point, -

-The hon. member Mr, Shamyud-Deea
said that this Couricil- had been assured .
on :severnl previous” occasions that this”

chapter'in land hisiofy had been closed < §

I'do not- recollect ‘any such’ assurance,’

In;the debates in 1938 on the Land Com

mission Report and on the Native Lands.

- Trust Bill and the Crown Lands (Amend-

ment) Bill it was recognized that very
much remained to.be done to carry out

~the recommendations of the Commissica,

and, the ‘motion that has come _before
Counci} thia morning is mercly. an afier:

" math of the Land Commission Report

The Bon. member asked that an assur
ance be given' that this will not happen
again.- Well, the law provides - thal

.- bdditions may be made from time 1o time

1o native reserves. It also provides that -
e?thlngu may. from time to time take
place, this "
section-of the Jaw will not in time be.
utilized a3 necessity arises, but ! do
assure the hon. member that there are
in the law very adequate safeguards ©

lands againg hasty or . illconceived
measures, : S
V- really completely failed to under-
s1and the point which. the hon. member
Mr. Isher Dags was endeavouring o
make, (Hur.}hur.)’ He seemed, o be

has-been pa::eﬁ and. the further mdtion

: does the hon, member risa?

1 ~one of explanation. I ssk that an assur- -

and ‘no ‘one can say. that . this - §

fortunately, - the »select: committee »Jvu}"'
i e t bc'ahlcm(ol":i%oi‘umﬂ,to- ;
:23 ;v‘;llmni(: a new notice of motion v{lll\‘
have {o. be ’giv"cn. o 3 E
. PAPER LAID "o o
7 “x 1 the res
] LACEY laid on the table :
i pohr:lsl lt‘lAw Committee on uw Am?l and
" African’ Terms of Service, .- K

ind,- for- that would cover(oo long a
::‘x%df:; time, but in ail agneefmy‘: ::

) bers, that, 50 far as ¢
sssure tion. mem! iat, 80 for

' before Council nexl week

ml :&cﬁ:scd..no further rp_roposnlt_
are “in ‘view- for -excisions " from - fores

reserves for this of nny:‘o@q purposc- i
"“MR. COOKE:. Before tho hon. mem:

ber sits down—— " <. oo )
HIS EXCELLENCY:: On what poylm

ORAL ANSWERS TO QUESTIONS -
' No. 35-“Estouris, 1942 .
 MR. COOKE sskedi— “~ ' .~
{. Will Government give &n d:nl‘::n:r‘::
ot e eﬂ;ﬂm‘:immbt‘é": carly a8
::;igl: 5109411 to avold the frequent

MR. COOKE: .Tha .point. 1. ise is
ance be given that land excluded from -

the Kikuyu reserve will bc-mﬂ‘orﬂwd-"‘ " guspensions of Standing &g‘m

: : : t 88 other x| e pecesy ‘delays

LORD FRANCIS SCOTT: That s . oth past few years owing o ihe Jelayy
not & matter of explanation of ths

e the. tes?

. s an give that i N . 1942 Estie

n::{%nggkh?x%nlnm by the - M&\!}?beﬂ:rgg{m’nﬁ Legislative
- Conerval ‘that such” Por= - mates " will ‘be- ble. R
&ns of E&'ﬁn?ffm not at preser ’: Council as e?dy s possibic. . = s,
uader forest will:be planted up. 1 :::',c No. 38—IraLsin - PAISONERS OF %

. disposed of that question, aod, BAVE R CAVENDISH-BENTINCK

> . ‘MAJO ¥ k
nathing more to add. oo kedier = ‘position 10
mqucsdfmw"‘ put and ar »'N@ i Goml:mo‘:n:m regards”
. ADIOURNMENT ;- B mploymeat of Lalisn pisonrs

Council . adjourned 4l 10 jam. 08 otwar?
Tuesday, 24th June, l94l~‘_ : AT B
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ey

. [Msjor_ Cavendish-Bentinck}. /2"

=+ In this connexion perhaps Govern-
; 12 ment could state whether employment
§7 0, on the following lines. has been’ con-
B et A
I e () Roadwork. e

"(i) Land “and"- water conserv fion
i . (i} Fly _encroachment?

still—cmployed - on' the construction . of

work and. large numbers are not avail-
able for employment by the civil author-

been examining the question of their em-

pl in Itati with - the
military suthorities with a view to over-

.~ coming . the difficulties -connected “with
" accommodation, tecurity, and finance, In

h

4 best d-of employment-and
i working _value - of Italian and  African
" . prisoners of war the military authorities

for-work ‘onthe: Kenya section of the

Greal North Road, 1t is hoped also that
prisoners will shortly begin  work.on’ the

.- Gilgil township - roads ' and  that : there-
RSTR 1(114 I|‘~will be possible (o use them on
Fon :?og?w” the - Naivasha-Gilgil-Nakuru

Rt B mdia R R

 The answer fo the second part of \h
question ' is in the m‘lmulive?ntxéepl i:
regard 1o water bering which does not
lend -ltself- to operation by prisoners of

47 work  (dams .and water boring):,

“MR. RENNIE: Pritoners of wir are.

" their own camps and on other military- -

itnes. In the meantime Government has

order10 ‘obtain’ information - about the

have established ‘two experimental camps

e ——

MR. COOKE: Will the ho ey
v e Tember

bear in: mind: that

1 be were

sovercome, © when | studying g
question of the employment nk’pti;m:?, :

i COL KIRKWOOI

: May I'ug i

Government' will ‘state: what will be g
" pay of prisoners “of war?. I’ o e

is.laid down by the home .Goymk
MR.'RENNIE: 1 -3}
notice. of ‘that" question,

1 do not
the figures in'my head, . cm,

MR.'LOCKHART: They are nof

of the:same rank. """ ey an:nonn

SCHEDULES OF ADDITIONAL

o PROVISION - '
No. 4 0r 1940

- MR. RENNIE:: Your Excellency, 1

beg to move that the Standing Finance

Committee - Report. - on,. Schedule of

Additional - Provision No, 4 ‘of 11940 be
adopted, :

The report referred“to is in’the hands

of hon. members, and in’ anticipation of -
the motion to' refer this. schedule to the

committee the committee examined it co

the "20th - March . and recommended
-zpproval of the expenditure contained i

it. "As_hon.: members will see from the

outside page, the scheduls deals with e

Last quarter of the year 1940, Tst Octobes
10,3151 December, The * expenditure

war, Other forms of nt,’ such

vesltigated,

MAJOR 'CAVENDISH-BENTINCK :

Arising out ol. the answer, ‘may IC:&

. \nbe.um Any computation of costs of em-

ployment of prisoners of war has been

:v:‘;lelh: We harar 80t 10 keep them anyhow
<ot of employin,

‘ ful work s ot then(u)u go::.wm i

. MRRENNIE: The questi it
is ane that hay uai\rdqﬁx m';
lulhoritic‘;.m'lh:,n&ht: cn':l‘ ot sevany

. er it
finally decided, but Gonmﬂr::nl}::sm

he point mentipaed
g hh&nim by the hon, member

malter.

23 stone quarrying’ tre also being in.

(h-ubecumxidcrin;mc .

to £197,590,  and. there ‘are
sct by savings totalling £17,570; approsk

mately. £62.400 ‘will it is hoped be re- -

covered ' by - consequential increases ‘of
revenue, which © means - that, ‘the ‘et

additional * expenditure will be in- th

region of £117,000, .
MR. BROWN ‘seconded. - . .
The question” was put and carried.

No; 1 or 1941 -

MR. LOCKHART: Your Excellency, '

. i B

abould peeiis - @ visions of the Agricultural “Advanc

'COL. KIRKWOOD: It " should ‘b
known what wé'have got. {0 pay, 1sop. -
“-gest Sh, 1 or‘Sh.“z a'day? oo

certain “items’ which-are specifically o+

s 2(_nijun. 19417

L EA War Loan 322

GRICULTURAL-ADVANCES
: 56'} ORDINANCE; 1930 -
- RECOVERY: WAIVED - -2 7%
* R LOCKHART: " Your Exeell
Iheg fo move: . -

*-inthis :motion, but I

MR. BROWN seconded. * © .
The question was put nd carried.
. MR.: NICOL: . Your Excellency, I am
in full support of the principle contsined
want {0 move. an.

N R AP
. “That -this Council spproves of re:
."“‘.“I ing waived ;‘f ‘a sum -,Of

38 advaced under. the pro:

" Ordinanes, 193070 o
Hoo. members are familiar, with ©

gecessity for these motions, which arise™

st times “when- the Land Bank M,
which.is acting for Government in’ the
matter; has -reached the conclusion ‘that
certain advances have becorng irrccover-
sHle and require 1o be written off. That
conclusion ;has..been reached. in regard
1 four advances which are now plainly

frecoverable, and” it is . nécessary - to

receive the approval of Council to write

off these amounts which are. included in

the assets”of - the: Colony. "7

“MR. BROWN seconded. - ~ < 0"
The question. was put and carried.

‘AumnowTy. 10 Issue FURTHER ‘BONDS

= MR, LOCKHART:" Your Exogﬂtihcy;“

1 beg to'move: w
“Be it resolved that, under section
“2 of the: War Loan, Ordinance, 1940,
this: Council authorizes the raiting of
further ‘Toans not exceeding £250,000

.. by the jssue, dnd sale whether wilhig

T

WARLOAN: "

My dment:is that -the®
figures: £500,000 . be : substituted for the .
figures. £250,000, The- resolution: would

=then read as:follows:s— .
i« “Be: it:-resolved . that- under . section

.2 of . the 'WarLoan: Ordinance, 1940,
this Council authorizes the raising -of -

‘. further loans ‘not " exceeding: £500,000
by the-issue, 'and -sale whether within
.--or ‘without "the_Colony, of registered
Cbonds ozl s

- *As'the hon. mover said, the collections”
‘to date are £914,000, and T have reason
to- believe: that. the ‘sum “of “one million
pounds should be reached in.a very short-
time, - and 1: ‘also. would: like -to . pay
‘tribute to the subscribers in” East Africa

_:a year, In-this regard, the committee’ -
‘which Your- Excellency appointed to. en<
courage . War savings, have given very
careful ‘consideration to future prospects
of .raising money for the war fund, and
they are very satisficd that there are good - ©
grounds; to_believe that :within the next
twelve months we ought to -bo able to = -

“'raise one way and another lno(hcrmdlxon_ L
pounds, So far as. this resolution'is con?
cerned, we.only want o sl our cap at
“another £500,000 in_the meantime.: -
Subscriptions 10 the £5° bonds -are

of ‘without the Colony, ol regi
bonds® t s "

“The” position is (bat we extendsd the’
fimit of -the East: African war loan'to

of Council, The result. ol the xr'bscripf‘ people ﬁgc_ it or

ming in at the rate of approximately
?;o,oof) a week, ‘and that avernge h‘f
e e o i I:ohu” whether
: n to think that, wi
G e ke not, ‘the time Is fast
they ‘will be forced'to.

tions has been far more f;

have_done.
have h

1 beg to move that Schedule of Additional
Provision No, 1. of 1941 be refesred 10
the Sunding Finance' Commitiee, The
schedule is in hon. membery’ hands -
MR.:BROWN scconded, -~ .-
The question was put and carried.

some time, and it was therefore though!

that this apportunity. should be 1aken, 10
cxiend the Limit of the loan by 8 further O ven over for.
250,000, although at the preseat sfale - L 1 think
of ‘progress that is not-going- 1 eow' T zoias

the subscriptions for very loag. -

than. - 8pP
¥e anticipatéd thien, and the latest figuro save. They will not have opportunitics
of collections amounts to £914,000 which
L think hon. members will: agres-is very.
arediidble indeed 1o East Africa. Lshould
like orce more. to pay tribute-to-the. War
Savings: Committee  for .the work . they ;
(Hear, hear) We may not. €¥ed

jon of Coundil - for

10 8| thelr moncy on ' unnecessary
::ﬁclp:%% have seen what has happeaed
at home. Restrictions have been put'on .

- the public to. prevent them from purchD:‘u-
- ing - unnecessary :goods, Mi v‘:

been rationed as far as clothing
Agaio, the factories ‘which .

1 make a lot

* tal

“who have - raiséd - this sum in-less” than - o
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observed the other day in the appropriate
notices of . Tanganyika Government—
and 1 gathered: from: it that other ‘East

B Wt
fimit of the ﬂﬁnxwm o : :
munity. By the £5. bo ‘yﬁ the tory.

‘African - Governmenty plate *simi-
far restrictions—that they“seem to have
“taken' drastic. measures’ to - control pers-
“sonal expenditure.. T think we. all agree

;" that that is quite right. Again, imported

goods are not” coming forward in" the
same quantity as in peacetime due to
the difficulty of shipping and also a cer-
tain” amount- of loss by “enemy - action.
As. 2 matter of fact, it has appeared to

~-me fo be remarkable that so many

fuxury goods are still able to come into;

-the country, as' one-would imagine that

with. the ‘development of the war in . the

Middle - East . nli necessary: available _

shipping space would be required fo ship

. war .materials ‘to. that centre; and-only

goods - of * the: most.. vilal - importance

. should - receive consideration-for “trans-
PO : i

Sl |ﬁink‘lhé ;oplc‘of‘ 'ﬂxis cour;lry

“ . have. got to realize’ that they have got

to take in their belts and go without ‘s
‘lot of those little luxuries they. have en-
joyed in-the past: By going ' without'them
they will be able to save, and-the best

touched. I refer+to the paorer Egps

“Asian, and native, 'l'he;’:o m

ar% unab;: 1o put down £5.at s 4

and:we have now-found by exper;
that it is essential that b:naﬂm
should. be devised.- As” you know, S,
shortly” it will be - possible for s i,
vidual to’ get a‘card to which he w3
affix stamps, and when'the card is fef
fumn that over to: the post office nvip
bank' for ‘the. credit. of his account Y

the' post office. - B o

1:think, perhaps, that it would intere
the Council, while on the subject of pw
office . savings,; . to know _ that. there B
been a total increase from the ist Jase
uary, 1941, to the 31st May in depositoy
ing:to 1,770 1 and a tohl
gross Increase for all accounts of £90,650
That is Kenya-alore. 1 have no firum
for. Tanganyika. The Uganda tota! io-.
crease in accounts was 288 and anal
over increase’ of £9,761, but I bélieve's
material improvement :will be. shows ia

thing they-can” do - with their savings is - the Uganda figures shortly.

{10 tum them over ‘to’ Government for

the _prosecution of  the war. What~ the
future- has' in -store it " is very” difficult
1o 83y, but with the rate of expenditure
per day on the war it iy quite obvious
that conditions ‘of living for many years'
to come are ‘going ‘to' be more than
Spartan and inprovident people will bes
come a chargs on the community, ‘¢ is
therefore cssential that everybody should
tuke. provision - for the future by ‘en-
deavourin; 1o build: up personat capital
1o act as a cushion on which to fal] back
after u_\e waie is ‘over and the cost iy
on 1 i ’ s

The - War Savings - Commities fs
therefore, that it £10,000 'a week: 1.
coming- in’ HOW. by . smal} savings, by
present - facilities; “with theé - probable
scarcily ‘of goods in the ‘future; and a

. :‘nn; :racility for the smal] saver, the

ure £10000 a week ought to rise

bly, and that iy one
‘rfl!st;n\ why right right now we ar: m
du __orh:.goo.om. We want to make it
ear o fvedo_nou_hink this is the -

I think that indicates that people s
; saving-conscious,” but’ the  stamp’ scheme
is only a substitute for something better,
and at the best it only means accums
Iating . ' post * office - denomination!
amount.. What 'we want is a- unit whih

will be easy. 10 acquire and. the recors. §

of ‘which it will not be difficult to kesp.
1 therefore make :strong. represcatations
that - Government will - take ~ whakever
sleps are’ necessary to make available

-African. savings - certificates comes
ponding to°the national war savings ot

; tiflcates, and 1. ask Government not ®

magnily. the difficulties” of -issue but ®
endeavour to overcome them. It may b
necessary in_ the: first place to confioe
the tale of such certificates. to literstet’
as the identification ' of signatures

not. then. present a difficulty. Thess ot
tificates, the ‘committce suggest, might
be known as “Thrift Certificates™ and i
{8 also suggested that they could be midd
atiractive pictorially, The War Savitg
Commilice aie satisfied that the native,
who - has “given - magaificently - 10 - ¥

*Champien and his cinema van would be

b Tuws, 1941

R
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?&fﬁ"é’u 'celicd on 16, minke ‘0 subs"

" stantial " cffort 0 “contribute this:savings-

and I'hope the l}on.‘ Chief ‘Nnﬁ‘ve
&hﬁﬁioner will be in agreement wnh
what 1 have said, e
 ji¢ therefore necessaty that:no time

wd’ be: lost  in providing the small

" geiomination” for the ‘small saver and;’

in passing, T would miention that it would

"pe very much: easier. as far ‘as the war

saving - advertising  is concerned  if wé

eould get direct access to the ‘masses

\her than have 1o confifie_ourselves 10
:].m man who can put down £5 at a time,
Advertising; as far as the native is con:
cerned, - ought  to' be. easy, and ' Mr.

of inestimable value. 1 am-quite certain

we canrely on"the Information - Officer;

and his efficient: organization to give us
his full support. G

1 ‘conclusion; T. hope my “amendment
will be “accepled,  that Government w:ﬂl
do’its. itmost_ 1o remove such difficulties.
as have_been expressed fr?n} time 10
time ‘against the provision of saving cer-
tificates; -and ’ that ‘we’can proceed ‘with

the slogan *On to the next alf-miltion™,

MAJOR " CAVENDISH-BENTINCK:
seconded, s e
{ COL. GROGAN; Your ~Excellency,
my. hon friend *ths Mombasa essayist:
created:a_considerable amount of alarm
in"my mind by his’ suggestion. T havé

~always questioned the wisdom of ‘a loan

policy in"a small, country’ like _this,
especially when it is dependent on crops
which :are very difficult to sell to.turm

"into money, and'1 see the serious possi-

bility’ of the. credit machinery of ‘the,
country scizing: in_view of the fact that

Government is busy disposing-of all our.

surplises while they are trying 10.froeze. .

up what loose’, moneys are. available.
When - the hon,

us an that he has A .
~slf in advance ‘that this: freezing ©
free moneys will oot be liabls to al:;:
a serious  deflationary. effect upon-!
credit structure of the Colony. B
(R : Your Excellency,
MR! LOCKHART: Y\ e hon,

Financial ~ Secretary .
replies ‘1 hope he ‘will be able to :i';: ‘

ay far 23 the B" -"lhﬁ

yéox;nmi‘uug: of ' which; he is’a member.is.

in-a ‘far betier position o judge their
requirements. than -I am; ‘and I have no:.
hesitation.-in+ advising: Your.  Excellency
to accept. the amendment, = -
“The proposals I assume we shall-be.
getting formally from the ‘committee re°
garding savings certificates, and we -have
discussed this on 2 good many occasions,
The Hon, Member for the Coast has just
told “us- difficilties arc’ only-made to bo
overcome, -but _it-'does: not 'alter * their
magnitude : or - complexity.” I’ can only
say - the scheme ' the -commiltee: put up
will be examined again very sympathetic-
ally. RO
1 do niot propose on.this motioft ta be -

" drawn into any disquisition-on 'the’ sub- -

ject of.the.credit structure of the Colony
i)c: the effect ‘on it’ of om “extension of
lqaps, but 1 would . point out that while
the hon, Member for Ukamba said we ™"

“are’ busily engaged in'the disposat'of our: .

surplus we have not. disposed of any yet,:
:\:;lp so far as the freczing of assets 10
be invested in.this loan is concerned, tho. -
proceeds of the loan have been paid ?ve: g
to the Chief Paymaster “and put, ;g!o‘
circulation again -very rapldly;  togeiher.
with 'a great ‘deal”more_ local mo{ne‘);,
‘provided from the credit structure of the
United Kingdom -

' The. question o ]
- put-and carried. TR .dd
:The question of the motion as amenc :
was put and carried. o

EDUCATIONAL FACILITIES

- MAJOR ‘CAVENDISH-BENTINCK !
* Your Excellency, 1 beg to move: f'

L s\whilst “realizing the necessity ;’
~ maintaining oty war 'cﬂ'ort.unnp‘ax be"
Council cansiders that in view: of the .
improved military situation  on -our

froaticrs every ¢ffort should be ‘made

to rtestore the ediicational  facilities

¢ gt o

which were impaired during the Tecent
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' properly qualified male teachers should

. :: be secured either. by release from the
army. qr. by engagement ovgms."

 The wording of- this-motion is by no

means concise, because it covers a very

" wide field, but we bave’endeavoured. (o -

.- expresg’in the wording of the motion the

feclings . which -1 belicve ‘are shared by’

8l members on_ this side of Council;: We
" “have also so worded .ind framed * the
.-.motion that I trust it will'draw from our
. hon: - friend . opposite, the : Director.- of

Education, . a full as’to’ what
~.the education  position is in the Colony
. to-day, ‘It will be within the k Ted

"they have had 10 be refused. T wouy

- like -fo ‘know whether ‘that is: the ax

and; if-s0, what' sort of numbers are i

volved ‘and. what - provision: is - goin, 2 0
be.:made - to . remedy . the “ Situation,

Tncidentally, T should also like to-know. -
whether. there* are. i fact any Europesn -

ot

. whose ‘p are making no
-effort to..send : them'to .school - and
whether, owing to war ‘conditions, these
-children ‘are. being - overlooked . by ‘the
authoritiés: and ' whether, perhaps, we
ought not again: to consider the question
of compulsory education, & system which

of most members of the Council (hat
there is  certain amount of disquictude,
a certain amount of anxiety, about edu-
cation. . Everybody. knows  that certain
buildings have. been taken' over, a cer-
¢ 1ain amount of s1alf is away on :military
service, and, as'a result, there have been
- &-good-many statements made, some of

which possibly have been based on mis- -

apprehension, Thera ‘fs no doubt  that
tducation has suflered, is boind to suffer
from ‘war conditions- but, at the same
time 1 think  possibly. some shioricomings
. “have been’ exaggerated. So it Is with the

object of  trying. to ascertain what s

cxaggerated and what in fact needs doing

and can be done to remady the position;
.that we_ are “debating this* mation ' this
~“moming, ~ B T
2.1 am quite-cire- that- we can -embark-
- on this" discussion with the. conviction

that every_ sitigla”'member -of . Council
completely agrees that it Is our duty, the
duty’of ‘each one of w, 1o do our very
bext to e’ that the coming generation
suflers as little ag possible owing 10 war
- . conditions and is given the best possible

-start In:dife boly aa regards’ educaifon,

health, and 5o on, Therefore Tam soing
very. shorly-—becawse 1 think .we may
have to speak - at greater length “after
We have heard Government's statement
=10 Teview one or two thortcom g3 thay,

ted - in' this Council.

"'The’ next criticism’ is’ coficemed with

school buildings.'We know that quite'a
number -have ‘been “taken over by the
military either as hospitals or hos

for some other purpase. The chief
ing ‘in connexion with which. there hay

Ee

becn considernble criticism is:the Prisco

of Wales School, and that at the momeat
is a2 -hospital. In" equity, ~however," ]
would draw ion to. two id

tions, The first ‘is that the school, oty

- rather, the bays in' that school wese not
- thrown out by the military in order that

the building should be' taken over a3 a

hospital, “but*in " 1hé early - days they
were evacuated: on- the, advice of the
military, because at that time there was -

very “good reason. to  pre-suppose that
this part of the world was going 1o be

-heavily bombed, and ‘it was -only after
such. evacuation that the military: took -

over the school as a hospital. The other

consideration I would have hon. members

bear in mind is that as & hospital the
building ‘is now full, T.went over it my-
sell a few days ago and saw the list of

beds occupied and .of applications, and

I'must say T do- not sce -how we could
possibly, without making really adequate
altemative “provision, put “those : people
out of this building at the present time.
At lhe:u‘me time the pupils who were

are alleged 1o exist in our ed

syttem: under war conditions

‘ iimlﬂm‘ ;mih"m“i“d
are

children for w ar T8 0 umber of

ucational

2 d. in - that school arc now
in temporary buildings in Nalvasha, and
they are suffering in cerfain respectt,
:hnl;ﬂ'ykfm lack of scientific equipment”

3, eic,
advanced part of their education, That,
1 think, is"a serious drawback, and 1

should like to know in the course of =

the debatos what provision is going 1o be

Mo th bmmp.' 06 it ecessity have been to have done_
+ “There are other. bul Rt : i ve ‘wrong to_
““Jave been' taken “over. There are some :b‘. b“‘tyl certainly. think we s entitled

on more.than one occasion 1 personally. . of account, if possi

y Jor the
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—_— e AT . 1ot
L vendish-Beatinck] - .t is nlso said that when certain people .
ghrob ﬁnmtémllivénmmn’ o/ -are;got back from the Army, men who.
M}ﬂh“'_“’bk,v dation’: ~of; have.hilhmobeenunployedinﬁumpea:
: "n“l:e ‘licnls int the Prince of - schools, - they .havequcn,scm. althougl .
:?:'si:;ol orp:llcmali\ldY.fto provide:  they are very highly paid people, to native

hfli:li,? f;:ung peop‘l? pow ‘at . tend for @ moment that we have to stop
o0 . Sk PR

war, ‘nor “do’' 1 “say “that it ‘must-of

on the Hill, and also the mmdo' 10" same’ explanation -as to the (nms:.i .
school which hias been moved to-Eld "3 " A3 regards the whale g of siaff,
o o it i i o o st e n el i
wat LR - o - -ber ‘of male masters in-the =
ig poston is To show the oot o apline i Lkely to slcken and, indeed;

v may lik:olg call- them. that-are’ passing’ it has. been said by parcats, I believe,-

from. person _to. person nt_ the. present that discipline in onc or-two schools h.ns’

i . bad ‘indeed. " . -
i i ted that while we have - become very ba nfees e
m&hvﬁs :ismmmu accommoda- ] should also’ like. if -possible ‘in -the

tion for, our -children, - while: our ‘best  course of ‘the: debate to:-hear - whether .

school buildings are being ‘used a3 hos=" “any provision .is ‘made for. pupily who

~ pitals, ‘there_are very large hospitals ‘ut - have token their school certificate to pro-

Nyeri and Nanyuki - which could be made’ - ceed with-their education-so as 1o take;

E i D u io { - facilities . are
i for. hospital -cases ‘but ‘which . {he - higher centificate.. I ke
::xl::l; s‘:wring % be handed over: ©© Incking; I do hope something can be done

it is - "of .affalrs, because.

ian . refl or- lilian ‘prisonérs.” I 1o remedy. this state of - )

%&‘Tm‘%ﬁﬁnx whatever ‘may-have " [ think it.is quite wmgx’ ‘?n:l{;: ‘l!n:c.
‘been done,"but it is only ‘right that We. facilities .to lapse entirely for -the.

“should be given some sort of authoritative  tjon ‘of what may be & very long war..
o Ceegie st ‘are” other Aspects of ‘cducation .

statement, L ?

) e A hinlhﬂm'nd!l

‘I is -also ‘sald that ‘there -should be’ which are very mue .of the

sddiions built 1o, the school a1, Nakuru, . think _ of - most ho’r‘l- ‘m:@':f young.

104 posibly ‘at Edore, aod: postoy o e pave "gope siralght from-
we_ might 8 . ul

ﬁ"m"in?ﬁm',’:&‘;"'., 1o whether Goveme - school into the srmy 10 take soms use

come L from - the
+ment has in fact any such plans in view. job . when they bae

army. 1. am not refering L0 the” e

The ‘next line of criticiim ’ cORCENDS v iiyion of men when “they  afe

" bs co much as
stafl. We do know that a number of the - 4o tiksed back into Jo :
younger .men’ o the staff of our hon. 5 he very young men "’ha"‘ w‘h‘{yo:;ﬁ
friend the Director of Education did §0,:  pack from the army being

 and‘were naturally very anxious 10 0. [f we can bear anything sbout that we

and join_ the. miliary forces, and 1L 13 " )l b very griid, but It e 8 TE.
alleged that as‘a result there it 2 ¥EOY . peyond the scope of 1he CEPE 0
$reatashortage of mile teachers at e oy mﬂulﬂml!:"mwbm .
present. time. 1t s more _than allegeds’ - ;poginted 1o ’go int e
because we know it is a fact that, in cer- ;o (here was a debate about edura-

in schoo uch a desperate. . Since e ncil, & new school has
tain ls at any rate, & wo could tion in this Coul hhfied at Noro, 80
shortage - does ‘exist. Perhaps been created and establishe o Tike
be given some information” not only % 5 ericultural fagm school. | wou

regards the schools run by OOVITES, - here, in conclusion of Y openio

st

i o those. w
remarks, 0 pay mbmfbu' 9 stablishment

AS . -
P } 38 o edi - In
2ho play an important part in the @ LTy enpaged hieh 1.
e of the of that institation, [ regard 10 SRED

cation - of . the | young . iate
country, the schools which are in pIVate = B B ing but good seports,

ths edu-" schools -in_ the reserves. k. do’ not-pre-=. -

- all ‘native education because there’is a "
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~{t.is'a fremendous ‘step forward in’ the:

educational facilities of -this country.
- With ‘those -remarks. and questions, X

beg leave’ to, move -thie“motion. standing ;

in my name.
MR, NICOL:
rising to.second ‘the motion, I would say
that I entirely agree with what my hon..
fricnd has said, Certain of my constitu-
ents have expressed alarm to me at the

apparent shortage . of both _male . and-
- female teachers in ‘the schools, that-js
not “only ‘i régard “to Government
schools but private schools. I'know thay

«recently under the Defence of the Realm
Regulations teachers were declared to be

in’ a resetved : occupation.’ On ‘the “out-

break of war -Government. would not

~ oilow female ‘teachers to_joini the W.T.S.

but did allow them.to become V.A.DS.
It 'Is- suggested - ‘that ‘they might be .

released for service for teaching. But the

most vital _siecessity, -1 :think, s  1o°
adequately. stafl the boys. schaols " with

" male_teachers, and” I would :urge  that,

despite the fact that there is & war ‘on,
it Is: very . nccessary- that - the - rising

-/.genesation should not have their educa

enlighténment muyst

" Council,

Aion impaired. " ..

MR, WRIGHT:: Your Encélicncy. 1
want (o add a few words in oreof
the. " motion.” As 1" 'am . an - almost
inarticulate ' mcmber  on -’ this - side. of :
Council ‘my constituents' require' me 30
do 30, particularly in respect of that part
of ‘the motlon asking for the provision .
of more . mala -teachery; qualified male
teachers, - Contrast - has * been” - mads
between “conditions prevailing: now “in

. -Kenya and those prevailing at.that very

;x&emhr institution
re,:l am given to understand

war has nol in apy way alfected :}l:.:
’:uchl‘u; staff. The contrast may be made ©
onu ,:h: ume; in.l:\ these . youngsiers of
S » vschoo' cheat ormn are, in fact; the

“called © Makerere,

ome o K
wme-“time, - whereas the objcctil\\tm ’:l
Makcmuou!ducmmbudzumimd

clodt to make Oxford Blues oyt of - Sho

African blacks,

MR. PATEL: Yoﬁr Excel :
1 : e
8 10" sipport the * motjon l:eyf.oul

war, effoft in‘the Colony, but at the ame

Indian " education’ s - cof

for x-

" time it:must be recognized that, ay faray

+ed ncermed,
Education” Department has done it l:: ’

10 - provide - alternative : accommodation

Colony. 'Education in- the beginning
suffered for two.reasons. Firstly, because
- most_of - the- educational - buildings ‘were
requisitioned ' for 'ilitary requirements,

Your ‘Excellency, 9. facilties as were”avalable in 1

and . as ‘danger. was . then . anticipated

schools - were' closed for a ' number-of
months. Indian education did not suffer

100 seriously ~because, - owing ' to . the’

‘advice-then received from Government

quarters, a largé number of children kad -

left - the .Colony " but; . as' cir

A gowledge “that, the: hon,

1) Educatipnal Fecli

R

S 24 June, MR
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[Ms: Sh:ﬂud'd-Dc'en]._. s

Director of -
tion and . Government “tried _their

E:!a best 1o’ get the ;chool::jgtomd'm

the Indian” boys, who" were something

" Jike 1,000 in -number,’ and -who - had-to:

'

B

1o the other side of the town and be

cited ‘intin ‘shanties. But-up-to 2
:guin extent. things could not - possibly
be: helped, -and " if ‘any hon. member s
under the - misapprehension that * there

“.was any lack of  representation on-the .

. hon. mover-and

“pant of the

Education: Department or
he is misinformed. What the
his supporters have said:
is that it is an absolute necessity that the
schools should be restored at the earliest

Government

have now altered and those™children-are
coming. back, unless.a serious- effort is
‘made by the Education . Department [’
suggest that . the deficiency in facilities

and accommodation : will- be’ greatly: felt;:-

In view of the altered circumstances a3
indicated - in - the_motion,, I' belicve ‘the
Education-Department- will make a very,

opp Y - question -is, in view of
the ci of the military nulh9n-

- ties can it be done. ¥, of course, nssociate

mysclf. with, the desire that these institu-
tions should- be-restored for the purpose

for which they were built at the. earliest -
" possible opponpnity.‘ PR
LADY. SIDNEY ‘FARRAR:: Your

Sl

. T'rise 10 support the mation

serious, effort to revert to the

dation and facilities which_existed before. -
the war, In particular, 1 should like to -
mention : one -school at.-Mombass, the

‘Government Indian Girls* Schoo!, one of -
the. most- important’ of the Indian inst-

- tions;: That building has " been “nequind®

for a hospital since the beginning of the
war and the alterative . accommodation
provided is not adequate. 1 shall be grd
il’ the - hon: : Director : of Educition  will
be’able to indicate that-it will be’ possible

to_give that building back to the girls’ .

lency, 1 think it ‘should be realized by’
the hon. mover and all those in favour
of the . motion
Department and Government itsell bave
left no stone unturned . in : getting -1he:
restoration of the buildings requisiti .
by the military, We all know how"littie
influence - Government - and ~the

administration. can possibly have on the
military authorities, whose “requirements

uld be given preference over every-
thing else.- We had somo trouble ‘asd
dificulty in Nairobi: when the Indie
Boys Sccondary School was requisitioned

.. and we ‘were' put to very greal incos-

Venience, and | know of my persocil

that - the ~Education’,

MR. SHAMSUD-DEEN: Your Excel-

.

*letters in the Press, it is & fear yolwddiln :

_tricts a3 well as Nairobi, and [

by -private, 'as - well as

“before Coungil, and to express apprecia-

tion of the able manner in which the hon.

“‘maver” -has - undoubledly : voiced  the
anxiety of people throughout-the Colony -

at the present time . on the subject we

--are discussing. 1t is 2 very real necessity,

it'is not for once a’maiter. entirely of

try Ois-.
sincerely
hope the. Dlrector of Education will take
‘the opportunily of -making a very full
statemnent and that this statement may do

homes all the up:

* 'much to allay the anxiety which-is grow-

ing. g .

*_In'view of the hofi. fmover's very cate-
“{ul covering of ‘the’ particular points 8t
itsue, 1 will not_refer to any of those -

again, but I should 'lLke to.emphasize
that ‘the question we. have: to meet. par-
ticularly is that of the older boys at the
present time.” As far as N_nivnsha is con-

‘ i on of additional
cerned, with the excepti ion Is not .

science laboratories, the posi
crucial, but there is no’ doubt that day
scholars st Nairobi arc’ suffering from
lack of male'tenchers, g
in mind that ‘in this * country.” girts
edication i3 ressonably well catered for

We have to: bear.

Government

"schools. It is not the case where ‘boys "

‘are concerned. Parents of older boys have - )

“ho alternative but to send their boys to

the Prince of Wales School, and in view
:of ;that We must' ensure_that no stone is
Icft unturned so that the education and -
facilities given:at’ the Prince of . Wales
:School are:the best that .can-possibly. be
obtained and that the teachers are:the
very best'who can possibly. be wished for. -
1. would: urge that steps.should be taken "
to have this-school in ‘Nairobi-again in
thie nea¢ future; that additional male staff
should be found for the day scholars of
the. higher standards in Nairobi. That is.- -

“ one. point I particularly wish to ‘make, -

but 1 should like to associate myulrwilh -
all the remarks: of the hon. mover. ;-

MR, “COOKE: " Yaur Excellency, no
supporting the motion I feel gratified and
indeed proud that”the hon. mover and
‘the hon, Member:for Aberdare—-with -
- whose views 1 do not-always-agree—are -,

" saying to-day what 1" said six months,

in the hope that in other ways,

ago. Ilive and Production

especiatly the Setilement

‘Board, they “will:learn " the wisdom‘ Qf:

substituling actions for wordds;ij D‘m
. To turn 1o'my hon. friend the ar .
"ch;’.)dumtion. I must confess that 1 am
a Hutle bit disappointed with him, 1 had
always regarded him at @ fighting man,
but last year, immediately:the “red tabs
appeared on the horizon, he  threw up
his hands and sugrendered, and, indeed,
it ‘was one of the greatest  defeats

gism  has -ever’ received le‘:l t&

.- The for once Provi .
ﬁll;;lt;ymnn m;:m sword, I know w_r'zhat hi}_,- .
wiil be, b 1 have
times with him. H: w,l‘lcl ﬁﬂr:l

there. was the danger of t )
roymb. Of course, it did exst, but 1 do
submit - that . the- danger from  iliteracy .
and fack of discipling _was & ﬁmu{:h
We had bolh_,nlu';nu‘i;c: :
i f s, and have chosen the othe
?niml-‘l‘: ‘r’m‘}‘ny. too, that parents would
S taken. their children from sehool
. Well, 1 think that is-rather o reflection
on the parests of Kenys. &

it o many

were content with that risk
" being run,.surely in this Title country o‘(

ours we could bave done the same.
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: “ Now {l'scems to'me always that when
“people " are: dressed in o - “little " brief
authority', -as - some - of ~ the. ~military
:people.-are, they: alivays: want. the "best
houses and offices that can be provided.
1. never: had very much to say iin favour

-of . the ‘Secretariat’ of - this* counlry, but-

if-they were able for years'to govern the
country in-a ramshackle building on the
“Hill, '1- do not’ see  why the military
nuthorities  should - niot . themselves - have
B ;mn content with: less pretentious  build-.
ngs. ; ’ 4
1 am rather:sick.‘of “afl 1his tafk in
, this country about the-White Highlands,
Nobody “more’ than:-1 - believes in the
future - of British' ¢ivilization in this
country, but there are a lot of people
who et _very hot under the collas and
0 “inlo” paroxysms of excitement if we
talk abaut taking away any-of the White
Highlands, but view with equanimity. the
taking away of these schools. One thing
is ubsolutely certain, and that is all those
legal “documents by which the White
_. Highlands nre siippased. to-be guaranteed—
will-bie'of 'no importance whatever if we
neglect the chiracler of the next genern-
ton 1o come. And- it is-for that reason
that.the schoolsare 50 very: important..
-1 have also “thought " that the  Man
Power Committee. must 'be criticized for
frecing 5o many men. T know that even
=" fron the private schools of the country
male teachers have been taken nway, and -
1 think that jy a very shorisighted policy.
People may say that it is no use indulging
In’recriminations ‘now, but the value of
recrimlinations Is that it ‘ensures eflective
actlon in the fulure. And we are not out
of the wood yet, and if perhaps the war
(7, komes nearer again'I hope' Government
oI will show. more:.vision snd keep our
schools open and allow the children to
».1un the tisk runby the children at home,
1 beg 10 support the motion, : :
MR, ISHER DASS: Your Excellency,
 in connexion with this motion 1 ha::?;
: malkn ons or two observations, .
M 0ot very much impressed by
arguments advanced by the hon, f,’,’m,-u;
or hh supporters; in fact, 1 could ot
belicve that ‘they are Justified in thinking
that neither, Government ot the hon,

* future gmcmuon. T am'not prepared
"aiccept that statement from, the unofficy

side, because they are aware of the
‘that “Gavernment, 'and - garticularly bu:
‘hon. .-Director, -of . Educatian, ‘are

anxious ' about .'the - education . of . jhe

younger generation than some of the bon
membérs themselves, This motion, moved

18 months after the 3rd September, 1939, -

/s 00" late “in- the- day, in view of he

changed | circumstances-—~that the major
operations_in. this. part:of the world are” -
likely to be finished in- a week ‘or fort. ;. |

night—which . have: entirely. aly

that ‘educational facilities are lm :
restored by the Education - Department,
Another thing.is that. I sincerely believe -
that if Hon.- members on- this- side. of
Council think -that some stones’are left
unturned: somewhere, all- his motion docs

Educitiona] Fociliics. 3 1 Educaions] Foclties
[P f;"/‘"uy. - ,‘?.'-7'1«‘-”-;'\" S
&m thlre»is'a'nna.ll.i.but-.mowms <

i pot.a static cast-iron thing’but that:it -
“; :’livins and ‘changing process in'which
“in Kenya in war time under -three head-

\hird. ‘a ‘matter -of great ‘impostance in .
k nu:“y%piniou and one hardly raised at all

o Yone, L
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on of the people of all. rces in
this aauff::; who' realize ‘that - education: .

must help.as well as the r.chools.
R:ywm deal first of all with. cducation

ings: one smﬂ'.fswond-buildins‘s,;and 5

\his morning, which for lack of a better .
‘word I will call ¥conteat”.: i i e
"Dealing with European education first. ;.
I'must say that some of the letters in the |
Press might = give -an outsider’- the
impression -that Government’s”European
oducation service was o’ remarkable sort
of- d ‘ruins in_ which. o few

is to ask the hon. Director of Ed
to_twrn them -aver: for; their ‘satisfaction

in"view_ of :the: next: general- electlon in -

1942, T .
MR. LACEY:" Your - Excellenty; ‘1

welcome the opportunity.afforded me by
“ihe motion” of the ~hon;- Member - for

Nairobi North ‘and by ' this. debaie’io
make. a plain staternent. of facts: about
education,in‘ Kényn “in’ war ‘time, and 1

can say: that Government's policy in this:
matter - is | almost -identical “with the.:
“motion > before * Council. There have

Hpp > Y l'llhewx P
columns of the local Press some letters - -

which ‘were both illinformed and mis-
leading, and ‘I take the: opportunity, as-

suggested . by ‘the hon. mover, to make s -
full ‘satement and not only to deal with

the specific points raised-by hon, mem-

Tt was stated shortly after the outbresk -

—-women doing & very gallantwarjob; and-

heroic but not capable women were deal-
aspersions cast “on " me  or Govermnment,
lml:“l‘l do object ‘strongly -to “aspersions -
cast on the” youth:of Kenya and ‘on -
{am glad tosay ‘that even if (some
anxious  mothera have ‘not ‘appreciated
the work of these women the nmur»boys ;
of the schools-have,: .. - .v( m be :
Take ‘the specific case of . the number
of “tnale - teachers s in~ Government .
Europeasi “schools -first. <In” May, 1939,
there were 26 mals teachers and

When Italy entered the war; there” were:

320, There ar 20 now, with a new recrul

t
on the’ way..from . overseas; : three
recruits have -asrived: in ‘thé last -nine
months and we expect: two mare before
the end ‘of the year. In actual fact, from

of ‘war that it was the ‘policy. of Govern~
ment, ‘as. far a3 humanly possible, 10
ensure that the ‘education of children of
all races should continue consistent with
the necessary ‘war effort of - the Colony,
and that: policy. has” been -carried out:
Those are not .idle words. spoken in &
spitit' of sell-complacency, Not only due -
lo-the action of Govenment and mY
department, but also largely to the val-
able assistance ‘and - active - belp.. froq

. Individual :members of the public, -co0- -
~.mittees, and’ otber bodies every effort

madé ot ealy to maintain bt
e . educational . secvieed

-

o

hools for Europ 11 men have been
allowed 10 join up—actually: all wanted
19, biit 2 ‘very careful selection ) s
of the men who. hould go'and. of
schools from which they went. OF lhﬁ
11, four have been returned, and with he
new. recruits the number has been ma
up-to 20 instead of 26 before the wal.

ing wi of
Dahnawuhunmﬂoluxel’ﬁﬁ“

Wales, School - in’ particulsr, thé
Naivasha .is six men two WomED,

- fncluding the peincipal, Mr. Asticy, Turn-
ing to ‘Njoro 'Agricultursl School, " the

i

instruc- -
“tors- in Government European: schools.

wag made

. they -recognize

-~ are men; ihere’is ‘no’ womah: except the: | 71

‘matron on the staff. Where the drop.in: .
the six mea comes in is in the primary

schools, none of which adniits boys over. -
the 2age “of - 15, ‘and - from ' ths " mixed

“school’ini* Nairobi.” I agrés. that:at - the'
~moment the staff-of: ;ho g:impl school
“wants strengthening, but:there is.a°man:
bnth:susnndndomgplmwhowd!lbc :

posted to-that sehook .+

. But'hon,: members. should realize’ two

“things: . first, recruitment is not particu-

larly. casy; second, men already- trained .

“in the war are infinitely: more valuablo -~

‘to- the mitiiary. than’ new: reeruits; but 1°:/

have.every confidence that by ‘the end - s

of “ihe ‘year the staff ‘sitvation regarding -

“ maole  teachers will be. satisfactory. 1:am :
a. littfe ‘worricd that some- teachers may- - -

.be jnvalided’ out or-sent on short leave
: jea for health: reasons. For
in-South Africa o o

; jind: - . when necessary
- ing with young hooligans. 1 do 1ot mind - “made either:to-obtain* the'

tions will -be”

Zrelease -of - one-or more. men from -the

army, or-1o° get_additional recruits. -

A wn‘!ronrthis»fnct,—xamn7smwmo§t~—»_-;.—- :

egorically that at the pressnt time the *
::\lﬂg in ybo - Qovesament - Eufopean
schools’-is better qualified and : biggee
numerically in-proportion to Ahe puplls =
“than ever before, and I acknowledgo the

~debt of -gratituds 1 owe to the women, - .. -

many of whom had expcrienca of 'tea

ing io'y‘ of - secondary: schools, for u:: .
- way lhey;lnvc‘urrled; on teaching .
war. work, In thls connexion, it s not
“quite true to say the Education Dep?nn-
ment or, Government ~.would not al' 1
wormen teachers to foin, the W.TS.t

have at the moment. thres o four il

in the: W.T.S, Over the question of man .-
ipl:)v‘llfr T.am afrid that I all m:l:; L
very vividiy that there is & war o:;! and
onlylhcolhcrd:ylmd[nth@ duce. .
tional® supplement (o The Times, et
“19th ~ April,. 1941, - that . the= lmptl
Government hias decided that the age o‘:
teachers o' be exempt-from the °’"’.‘hm N
mow 35, a0d Ul AEhet Lt wio
i al
ﬁ gnm ohavc been called upm(; ’
join the . army. 1 \vill/ (m&-‘ md ls
e G : I au}cof »
"+ “The Government 8¢ fully :
;-')m.‘ﬂmmdmn o ! meamu:”Mund :
of the =4 mm\vimmc{;j
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~i-men to.the: further extent now decided

upon:-will': inevitably - aggravate - the;!

. difficulties” under “which- many ‘schools

.;and -other educational_institutions are -

+ labotiring.. The needs. of the “armed
forces fox: more men,-however, are in
present. circumstances: the over-riding
consideration,”

“In.view of “the ‘néed- of “the armed
forces for men_in June, and even'now,
1 maintajn. that Government has kept a
very [alr proportion between the - num-
ber- which could. be allowed to join and

;'tha number kept (o carry on the essential
- work- of education, -

. Incidentally, T rather despair at getting
,lnrommuon across” to the public in
Kenya, -but- some hon. members may
havs been. listening to the wircless last
night-: and - heard - the results of -the
Cambridge Schoo! Certificate examina-
tions, In spite. of the fact that Jast year
was a very disturbed year, in spiteof the
fact that. schools- had“to’ be moved up-
country; and- In spite of the fact that
therg were considerable changes in staff,
m:se It:‘uhl‘l llilink show at lenst on
8cademic _ side that  Govemn
schools: have been. well malnuincd.m'lsl?;

. Prlnce of Wales School, which one would -

have fmagined would suffer most,

the record number of I, and 21' ;ng:ed‘f
the. Kenya -High Schoof maintained ity
high record of 100 per cent. I réalize that -
Just passing the examination is not neces-
sarlly the test of 5 school, but it’ does

: gﬂ:& @at lpo scademic side is main. .

1 rass now 1o the qﬁéxﬂo ildi
1 pags n of build
Lam very glad thay the hon, mover I:‘CE:

-~ toned what' 1 wanted 1o -
W ed’ 10 ‘siress very
“:::nt:l)i;‘ &nicuh!ly In “view of ' the

Wales School, the Kgll the Prince of

were

requlsitioned by the military bug vacy ey

by the miliia ically :
1939, Kenton Cofieee i, I September,
3. Kabete. . When
war—or went
alombanl o @Nﬂhﬂﬂ schools . in
mporarily In . a iy g osed
and on leenrdmcg with .def,

Governor, Sir Rabert. Brooke

tirtued in: the normal way ng
prnk ‘of war with Imly."’lr'hmm
ing schools
country, "%

1 was rathier tickled

! Educatlons] Facigy

but they :were ,soonfreob:ned“nl:i A

the Guy:

i’)’ the remarh

the boagg. :

in’ Nairobi: were seny

the-hon. member who suggulod'lh.uo{ 1

hadlost ' my good reputation of being 5

“red taby®,
not. Dur'm;

fighter and ‘was afraid of the
I can assure-him:that 1 am

the last war I had the honous of be;
3. staff ‘man, so” that I'am probably one

of the last men. 10 be

impresied by any

displays of colours, But:1 am, I hope, 3 ..
rc:xsom\!a!c person who tries 10 ‘make a

+

re of the siy
it is, and over the
tion of the sch

1 feel

as

question of the evacn-
1s. 1 fi

Py

more-happy than ‘the education authoti.
ties ot home, because the Governmeni”.
at. home took up a lot of tims thinking

whether

they

should ‘evacuats’ the'

children- - or- not, . whether . evacuation.
should be voluntary or compulsory asd
s0:-on, Our plans were nlready mde.

here  and  were
immediately,

put into. " effect

To carry on with the buildings. Thers
was one specific question “raised by the

hon,

mover, the question of accommoda-

ton. Since last June this Government hss -
spent “£15,000 ‘on'‘permanent extensions
to schools. up-country. At the beginning -

of the

year there was no ‘waiting fist for -+

boarding accommodation 4n any school,
there is no waiting.list now at the Princs
of Wales School; here are three or four
at Nakury and, 1 believe, but am pot
certain, one: at. Eldoret, "At-Kitalo wé -
have put vp new extensions costing over
£3,500; by _instituting - the  ngricelunl
school we have'made more accommodss
tion for senior boys and, subject to the
Secretary of State, the intention is that -
second boarding block ghould *be built -
at the schoa);) At Eldoret we have bought

s 30008
modation to” last - for - 10", years,: asd
definite plans ‘are before Governmes!, .
though 1 am not sure whether. they ase

a-house' and " erected . temporary

extension

: aubject to the Secretary of State, for as
costing ‘£7,500 to be:made at

Nakuru.. ‘Incidentally, . we have tates’
Advantage’ wherever possible to maknlﬁ :

he advice of the they

" per ‘For P
- Kenya High' School: “while it was ‘ot

s

o

°. nolintefested in what
- taught. 1-must” admit
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i Laceyl oo i
requisiti by. the -military, ‘the: board- -
o yiiiéd ‘by . the: Education
+ after. the - boarders.; had: -
Jass rooms. ‘When: it was<.
mﬂ:c:mry to:hand it over. to

“ great ddvance; but ‘1 ‘would- also “point.

out:'a; faét" to: which I lmv’_e »already
alludeéd: briefly, that.in’ Nairobi :we have

now- facilities for the proper teaching of |

domestic science, We have also been able-:
{o-Fecruit -two. more ‘trainéd teacheis of
O JECRAR. SU L

the South. African JW:T.S,. P "

m was,_ere
and am 2 brand new and well equipped
Jomestic science room.. s 7

thic- question. of “ the- returnof -
bugvdicnrp. 1 agpr:cin(cd the almu‘de_mken
by the bon. mover, Actunily, Government
Bas been. discussing this matter with the
miliry authorities ever since the middle
of March. There hag been no del{xy but,
as the hon. member said, the _an:e of
Wales Schoot at the moment is choc-a-
Mock as o hospital, but- 1" have been
given 2 guamantee that in the ¢vent of it

;n: in - this * country; it was through a
Tucky chance that 1 was able to-get these
two teachers..]'am not snlisﬁed. that the
basis of European _ education -is: broad
enough:yet, but it is broadening, and 1
would zgnin ask hon. members and-the:

public_of Kenya ‘that if they. have ony -

Educational Faciliies 42,

-which is most.import='"

suggestions, and -practical ideas to-_ofle; N

10° put them forward. .
Turning now. to Tndian
‘one letter to the Press the statement was
made that not o single Indian or African
‘school had been sacrificed on the altar :f
eho X

being decided that the . buildi at
Knbi(c shall not be- handed. back to the
Education Department, necessary addi-
tons will be made to the schpol at
Naivasha in the way, of laboratorics and
3 gymnasium and other smgll improve-
ments. Regarding the bonrding block at
Nairobi Primary School, 1 fully hope
that that will be returmed to me. by
September, It_is_ not pied by the
“nilitary, but " is - - civil emergency
Bospital. - The . position - regarding the
Kenya High School is a'bit obscure, but
it may interest “hon. .members fo:know
3t during ‘a - recent* tour - of the Rift
Valley Province 1 went to the: hotcl in
which the schoo! is housed and at the
invitation  of -the headmistress lunched
with the prefects and had'a staff meeting,
where 1 learnt o ‘great deal, 1 found the
pupils preferred being there to’ being z:

e “for " which - co-ope! e
imagined 1 ‘should_be:given the OBT&
That 1§ - complete” mis-statement.’ 7
first ‘school  1o-be Tequisitioned was -an
African s‘c‘ho?l,

ia ools r ‘
L'::;nno:upied for. military -and “other
emergency purposes. I .do not V\\':mt,ﬁlox
refer in detail to ind,iyidu:\lvuhools. but
‘Y'was impressed ;‘h:n
“files the other. day , 0
L tr}n;ule by your predecesson sir, He ::‘nikio
~uAlthough 1 am In principle oppose L
{aking up:schools, we have got-to win

es3 anyone can’
the war, and therefore, unl mm{m the

“'find " other. suitable, accomm
g:hool will - be " taken' .over:
Mtary L s
m"I‘ru:ysilualion now o regards ll:\ldi::
“uilldings, is that the Girls School, Mom-=
basa, is ied 83 a-civil:emergency
¥ HT K

R eatilly, it -has - military

for' the

the - rather. more. . pal
Nalirobi, 5 i

Taming t6 whai 1 call matiers of can-

tent, still dealing with European cduca- .

tion. It still.worries me that véry scldom
in this Council or elsewhere aré questions
raised “about the content of European.
education. Tt seems that parents, so fong
e lined tafl, ar
ual s
?interes . ‘:he child s being
that 1 am, and 1
would point out' that during the last year
we have made very definite progress. The
hon:“mover. referred to the agricultunal
school af Njoro. I think that was'a very

*-patients 10 . September or
jents too, § bope that by

5:‘: :nnd of the year it will be possibl ot

the school 10 be moved back to jts origi !

building. Meanwhile, duriog thza 0“(,):‘06

Guovernnient  has’. finished ~the X

over the Kitale school, and at a-recent

meeting - of - this
vated to start the

* “Turning 10

ew school at Kisunu;

: n ‘staff :in
?’.“ l_!u"opﬂ ot been

golng through my...

ble for

block-in. Nairobi, it has.taken..
Council - £4000 - were -

education. Tn

have  from. time to-time"

to ‘come - BEross 8
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kMr. Lacey] . S
to ‘organize-the teaching “of  handicrafts.

.. While: the. European-staff:in-the - indian™

schools has not been affected, the Indian
stall has;. and-here-we are - faced: with
grave difficulties. It is never a ‘satisfactory
way of flling-the places ‘of ‘men: and
women who.go’on"leave by trying .to
recrult: locally; though -we have done it,
but in some cases men, qualified teachers,
have Joined the forces and there has been
extreme difficulty- not only in finding staff
for “Government but also for “nided

- schools, To. get: over it Your Excellency

has approved -the suggestion that later
in the year I shall send one of my

* Inspectors to India to get in touch with

individuals as well as institutions and to
recruil men and women not only for the
Government schools but also- for aided
schools. Not only have we atiempted to
keep existing facilities going, but within
the last 18 months distinct progress ‘has
been made in the cducation. First of all,
we have instituted for the first time as o
regular  business the holding of a
reflresher course for teachers in Mom-
basa, Nairobi, and Kisumu, The question
of making the curriculum more suilable
to the-boy or girl ns they will live in
Kenya, instead” of hanging. on fo g
curriculum . which: might haye been suit-

- able to’ Indis, although I 'doubt ‘i1, has

bccn!care‘rully gone into, I have already
ion- of - ieachi

|
_ bandicrafts; and that Is not the end of jt,

The whole’ curriculum ' is being ‘studied

-g3in, and afthough | have not been able

to ‘recruit fen for physi

Indisn . schools cal training in

some - of “our. officers

-engaged in other branches of education

have” given special courses. during thy
teftesher course, and | hope bc"fon:a lon;

.40 post_at Teatt one Ey f i
1o teach . physical aing 1o e

education, k'"“‘»'"l! ‘lo Indian

Turning now 16 A, ; i
education,” it hyy - l-cle“nh ::iu:‘rgl T
sacrifice 2 number of schogls, The firste
school given up wag ihe Jeanes tralaing
centee for teachers, and, this: hag been 2
serious - fosy. We are attempting ' ta
:;:ncdy :\: boyrx!ghuy i;:cmu:d grants and
ne o :
mission Institutes -to fi1) ‘l)ll:er zt:d;eu?l!;:
:e 0ot fell to be satisfactory and § may
1o put forward repecsenta.

+ Educatlonal. Facpisg, Uy

tions 10 you, sir, in the very neas s

- Still dealing with. Africag seo W2

““a numbier have been used by the mn,q:;
from . time to time. Arab schooly byye
suffered more,.and . at the present fime
the Coast. secondary. school at. Shers
Tewa is “still- in” the possession: of he
military, and -only inDecember, 1940,
v;rlns the schiool at Malindi given up by
them, y LA Hp

content rather ‘than with' the byjj
I am trying to ‘get'a teacher who an
speak and teach Arabic, T though 1 by
found ~one the other day, but he k ny
under'my control and has decided 1 »
into- the army: ‘Recently; the Director o
Education, Khartoum, has” been' visiting
Kenya, and he has told me-that if he s
spare. one he will send me ‘an_ educated
Arab to assist: in ‘the education at the
coast. RN g RAETAV
Of course it is fiot truse that large nume
bers of men have been released from the
army for’ African ‘education or that men’
who were in' European education’ before
have been' released“to ‘go into “Africsn
education. Before the war, there were 37
European’ mien ‘employed ‘in . Arib ‘and

African education, In'May it was decidd -

83 part ‘of Kenya's ‘war. effort o haod
over to the military the Native Industrisl
Tralning: Depot.” Since  the outbreak of
the war the apprentices there have best
largely employed in-turning out every
thing from’car ‘bodies to stretchérs ssd
other war work. They ‘have received the
warmest thanks from the military avthod-
ties and ' from " the Director of Medial
Services. When - the : growing” nsed. foc
~African-artisans. became very urgeat,

per cent of “the African apprentices I

the' Depot-volunteered 1o join the amy.
So seven Europeans have gone from the
siaff there into the army, and in’ additice
four or five others from schools were
allowed o' join up, Onc' has just come
tack. Ia.awo’ cases afficers, were lcat 90 .
other departments in order. that younger -

men. might be ‘seconded o -the army. .

Thus, instead of men being released from
the army -for. African - education, ¢
N.LT.D. has been officially handed over

W the - military” and . T -have lost. 1

Europeans, R :

There arc, of course, changes from

one side 10 the other, One man who was

5 Eisional Faciltes .

i R
But ‘I.am: more concerned ‘with iy

S okni e 1M1 0T

Lad

‘ ms'ulr:;g}'l; eduwﬁoﬁv.ﬁéféfé‘?ﬂx;wir i

B ath d three wiio -
i - education, an 10
el AAI?:I,an education’ are ‘now-in"
e education. . In: African” educa-
oo we have been’ faced by dqﬁculty,h
Jargely owing to shortage of man’ power,
i ing to find- out qgclly what..is
b It is my own :belief that at the
moment in Africin education we want o

broaden the basis, and same surveys have

been made, in- some districts. Lack: of-. oneor two

:::l am afraid the difficulty is not likely

1o be overcome ‘until. the war 'is ‘over.

would, before.1-go intd 'demﬂcd
qulwions. acknowledge with gratitude the
great help  which - the country has
received from the Union of South -:Afriqx.
We have Kenya boys -and “girls . in
(miversities in the Union- as well as in

an power has hindered these-surveys,

swchools, these including many: who wefe ..

ated from Grent- Britnin. 1 have
::e?v’/ed very valuable help and advice
from the Commissionerof ‘the Union
and various education authoritics and the
pleasing gesture—though T am ghy of that
word—which placed at my disposal -all
their experience in.educational broadcast-
jng since 1935, has: been followed by,

“‘another, us.the authorities of Witwaters-
“rand University have agreed- to~admit,

if we warit 6 send them, up to & maxi-
mum’ of “six Asian students "to - their
medical schools. - e :
- .1 shiould like to tuck up one or two o
Ibe threads still hanging out, E have dﬁ‘lg
with most of the ‘points raised by. the
hon. mover. .o : jrro
‘ . qusiion of tion

As to:the quesiion of accommodal
fa. the: schools, as far a8 I know at the
moment_ the waiting list in the Eu(opennm‘
schoolt #s very smiall.-1 mm(fn'dm.xlu

Llems o

Tam bled by pt d
families in-out of the way. places. Ttisa
difficylt'thing to get to knoW nMumentmd
Lam very grateful 10 the EA.W. o
other societles whlgh tell - me “1'1_ o
_children ‘are not : being " other
extremely difficult, and 1 sec no

““'way of meeting it except by, com)

education, and 1 may say that in view of
the fact that this matter was

. hme ; “only main-
recently by the advisory counclls (08 Ty fuciles are not oolf LT

education, all four of them, it is pecct
very close-attention by Govml.ll

th 'momcm.;l:ihall'dlwnys welcome dns 7
fo:m'aﬁun concerning isolated families or.

groups of ‘children who are:not going to

school. - With: reference : to: “thequery

“about the military-hospital at Nyerd, my:

‘Educaiional Facilities M6

latest-information is that it is not being -

" handed~over . for: the - use. of :internees.

‘Whether that information is corr'ecl 1 am. -

afraid T do pot know.

i Turhing to the question of shortage of

staff ‘in - private. schools, ‘it is. true that

have, -been: experienced. I - realize the

important -part” which " private_schools-

the
tay ' in. the" educational - system of

gbu’;ury; “and" in’ one .specific_ case to
which .reference was ‘made” Government

have taken siéps, and I'think there may...- o,

i ic school in a3
be an additional master at the sc! )
very short time. The supply: of . women
teachers , was very. ‘good -until .. com-

d
nber of army omg:ers,had the goo!
::::cmlo ‘matry, womer who werc quali~

specific ¢ases - of - difficulty .

paratively recently. T am glad to say that’ -7

fied  tenchers, and’ the latter. have been -

giving us help. Itis onlylin the last thres
mt:nths"‘lha;l]‘&hcz_ it action’: was
token - when . 1-was. ‘satlsfied

i-about” (he
situation, and of course AOW lnchnns is
a reserved-occupation. o0 L s
1 atall i that
¥ Hincidentally, 1 should like 1o say th
it 'ﬁﬁ?my \hat Makerera is going on

undistarbed. Three futors were allowed ..

to_join the army -

| was surprised to the reference by an .

) Com-
ber to the Man Power
::‘i:‘l'c:ﬁndo not -know what grounds

there are for that sort of remark; for as

far a3-1-am concerned ‘the :Man Power
f:gu;:‘;:gdiﬂicun. We are tied u;:‘:nwt::
wir. a war which is by po me  won
yet, ‘and though different individua!

dilf:rtnt opinions: as°

be s "
::nncd*z)‘:c:nth‘-‘ committée have-given

ery scrious consideration 1o cach par-
¥ N

: ﬂ?‘fﬁm‘ﬁ’ﬁﬁ; all Thave to say. | ﬁoJ:
"' (hat . what 1-bave said “will-clear. up
troubles 2nd Worries in ! nﬂndsh A
good -many parcats and show
. definile policy ‘o( G

t -the
0. : n: that

__ained but exteaded .

has : become:”

to- the: number of .
pared-.to < oin ~ the.

of 8

overnment even .
certall

has  been “¢éxtremely™ reason- S




247 Educailonal “Facilities

.

- KENYA LEGISLATIVE COUNCIL,

et
| Educational Fociigy; 4

- COL KIRKWOOD: Your Excellency,
-1 -am rising to support.the motion before

.- Council, and anything I say I hope will

L not:be interpreted- 08 criticism ' of .the

Education . Depaptmént “or " the " hon:
Director of Education In'pirticular, I do
admit that shorily-after. his.asrival in the.

“Colony 'we. goi ‘into’a’ dogfight, but we

have béen very good friends ever. since,
and he certainly ‘has- my admiration’ of

~the war before  we shall-be
the: school, ‘and I’ think ‘it depl p
the Government or- the ‘military. ¢ mvf

~find ~other accommodation - 5n

- Kabete college ‘can be' vicated, Ji iy
* schoo! “absolutely-“essential’ for tle gt
fare of the children of the Cology, gpq
that: is why it was buili, and I'do not
believe - the education t

the way he: has_ conducted” his depart-
ment. If: criticism s seeable, it must_ be
faken' as against Government,

In the.first case, we were, told when
the: Prince “of .. Wales " School  was
¢ d that jt was b of the pos-
sibility of bombing, Weli, bombing has
never accurred, and in my mind it is not
likely to occur in Kenya, so that there is
-no - justification for not reopening ‘ the
school, ' On the other side, of course,
there were the military requirements, and
1 admit ‘thelr. wants must be mot as. they
have.been by Kenya even at the expense
of the whole of the schools. But T doubt
it the military or Government are. justic

_fled under present conditlons in retaining

‘the schools accupied by
more cspecially Kabete,
asked - by
advisedly;

the military,
We have been
lhe_ hon. -Director; ' nnd
that ‘it we' have any practical

« suggestlons ‘to | make. to put.them for-

‘ward: Isay (ha

most praclical suggestion
give_ Government is ta':
the: military requirements, -

anybody “‘could
ascertain

especially regarding Kabete school.

- Government or: the miliy

p

12 they cannot foresee the time-wh
en
they can hand . that school . over,

1y, of the two

Jolntly, should then 8¢t busy.nnd find

“hospital secommodation - for -the “up.

I“’““l'lme people, who
0 all ‘our -sympathy,
must be adcqua‘!:. ly
Kabete: should oy

have cvery. right
clsewhere, “but -it
¢ no_reason why
be -restored - to ity

. original_purpose insids of -six - months.

duration of the war or. for 12
alterwards,” Well, 1he war f:: I;In?m’
over, 10 that there wiy i .
I predicted many monthg a
:k;:“;lur,youm e the en
ALAUN tisk my.rey i
Beating ity doxc !:)yu%lhl:i‘:l‘{n‘::ﬂlizl ,
t will mean another 13 months IIIZ;

iving at the: 18 a3 effective’
as it ‘would be at Kabete. The surrous.
ings’ and. conveniences are’ different, e
accommaodation | is - different, " and e
temporary - buildings'‘taken "over. wen
nevet buili. fof, 2 school and are nof i
able for a school. ' SRR

As regards the teachers, I think some:
thing should' be .done 1o release male
teathers. Teaching has been: declared 3
reserved - occupation, 'but 1. think e
Information  Office might- .use. some
propaganda 10 the. effect, and -in. the

ols 100, that not. only are thése mea
and womeén'in a resetved occupation bt
that it is'in very many cases against their
wishes, They would prefer to' be in ki
and to fight for their country, and it'ss
deplorable ‘that any boy. or gif} ‘should
8y t0.a.teacher: “My father is fighting
why. are-not you?” 1 think they should

given 'a " badge, “one ‘easily- dis
ished, 10 "let *children. know . that.
these people * are ‘carrying on in te’
_Interests ‘of education and that it Is in
every way a_ war effort on- their part. 1
think’ they should be given every. cos
sideration from that point of view.. -

1 do hope Government will state, sput-
from the definite information given by
the hon: . Director of: Education on tbe
part of his' department,” What is thest
palicy, We are in ‘a’ peculi iU

We nre now living under war conditioos
and have been-for some. time. We art
80ing 1o “live ‘under ‘worse . conditions -
after the. war is over.- Money will be very
dear,” sterling - will “be: very low ca’the
exchange. market, and. Jocal  conditioos
will be worse-than. during the last w3,
and 'God “knows 'that i’ saying w0
thing, and Government should make up
their minds now: and not wait uniil B¢

©-economic’ disaster occurs afteg this waf
10 justify their educational policy. by F"I :

ting on not only with the present .
but finding further accommodation thaa

We have to-day for the rising generation-*

ﬂb‘lt‘,vio "o

cthe boys- g

;. imagine, -

s Elscationa! Fecitles
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o RENNIE : Yout Excclrlg:n_cy,'perf -
uﬁ'ﬂx just say.a_word or 1wo to
s:lwith onE ‘or two poinis ‘mgdcv by thn
o, member for Trans:Nzofa. L
e would imagine, after’ Hearing him.

‘' There is some confusion of thfough! l:nd ‘
hi regarding tha question of reserv
‘E:ixp;;:iun.fm far-as-male teachers are
concerned

Edcational Facilties 1280°

cthers - is’ 0o question’ of *

reserved occupation. there, but steps have™ e

been - taken . recently i to ~ensure- that.

he had ‘mot listefied to. my

‘ﬁk'fr::é the. Director- of | Education, ' |

m\ﬁne’ would -also think l!m Goverii-

teachers are declared to: be in 2
reserved. occupation.. Most of the: men
b mpa bers * of ; the :"Kenya:

d: taken no; steps; whatsos ver i’
E;:‘x!am of asking the puhmry,authonﬁ_
1ié fo return schools.: I myself-am well .
aware that considerable prssurc.h'_as bLieen

t-on _the  military authorities . for.
sevéral months now in this matter, and’
ar back as
l::‘n:l:e; them when they would be able
to hand over this particular school" to
which the hon. ber referred, ' the
Prince of Wales School. .Thp reply-we
ot at that time was that'it was not poss,
sible at the present’ juncture to forecast
3 date on’ which these prggelmcs‘wol_.\ld}
céase to.be required for military. hospital
purposes, but the promisc was made that
the military authorities. would communi-
ate with ‘us’ further ‘as soon: a8 it was’
possible to give more definite informa-
ton. o
. We have taken up the. point again-with:
themn: 1 -myself  have discq:scd it -more
tan - once- not -only". with:-Brigadier
Orenstein'. but- with.' Col. . Bar_mlcg.-».’l'h;
position’ at the present: time is-this, and
1 think- this relates fairly closely to what

' the hon, member suggested. 1 have asked:

Col.  Bamnsley - if - he',will ‘go. into  the

i c ing alternative:
question of the cost of finding of Wal
hon.: Director:

on. :

accommodation .to I
School, 1 have nsked-the:
of Public:Works if he will go intd
cost- of, finding alterpative accommoda-
tion'for_ the scicnce- and-other facilitics
that . are at lacking 8t} T the
1 propose, as ‘xoonln this. mecting o
Legistative Council finish T
matier with, Col. and with my
hot. friend the Director of Education,
order that we ‘may:arrive o somo mea .
plan and put that plan up for, °‘i‘“’ :
tion to you, sir; and the Genergl’
‘Commanding. ..« =" :

hpre i

Maych ‘of - this ‘year,

to discuss the:

¢ emergency bospital,

‘Defence Force. and hive been exemipled.
by that’ tribunal, and T: think ‘the hon.‘
member is not paying much of 2 compli-

it"to- the intelligence “of ‘the ‘boys.at -
zerzz of ‘our schools'if he thinks theyarc. .

.not ‘aware of the fact that thelr-masters
::é' kept there of necessity and -because.

it:is:their job nnd.nol:.vqt.}hclt\f own free s

wilk.. - : IR
el S S atle”
: is just one: point I may be able,
to-flll‘:orfv sofn‘e light on, with régard to }hc
hon. mover's-remarks about lhg:‘_hospual
at lllycri. The. military- authoritics have

hainded ovee {o: thig GovernmentiNO. 5 -

1 ospital there, that is one of. the

. Sﬁ?ﬁ:‘ }-:w p\hc-‘paniculnr . purpose. l!:
which hie referred. But if 1 am c?ur?:bn('
1 have not scen the building~1 th i st
that hospital could hasdly. be zegarde ;

an adequatc.alternative: ta. the ?riycg of -

”‘Wales Sehool..

! e e e
I The" hon.. member ‘referred. 8.0
:;dﬁgfi:_ri ‘of private schools. In that con-

nexion you are aware, sir, of representas .

i on this matter ond the.
:ll::: md“hl:v’;o&'m tgkel:x Tlﬁal::ct;’
of  private schoo! spect
?I ‘\l;;i?hwpmlcuhr r:pr;:senmia:‘\:r w;{ﬁ
made, ooe, additional male mas
return for R timited period, b ould
situation at that particular school shoWC,
be improved o that extent.. ... y
There is only one: polmtognvivl;lctl;“
might - elaborate - the hon., " Dif
remarks, and that'is
Girls' - School -at ‘(Mcmban.
mised by the 10 -provide

Steps 810, bR tlon i respect of

- uss

1t seems,

’ ikt Govern pis ’
hub«nmkiégwmc’n:pnm'bamnxtumm with & view

and thit it is'not quite 50.supinc &5
bon. Member for Trans

quwem} . former purpose

en fo exlend. ihe

school ‘and allowing. it 10 1€

s0 that the <

t the. Indlza - o
s which: was .-
hon; membet: Mr. Patell. -
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“MAJOR' CAVENDISH-RENTINCK:
Your. Excellency, :1 conclude - from - the
contributions made to the debate by -the
hon, Director of Education and the han.
Chief Secretary, that-this motion is going
to-be §. by Gov

- -AS régards Is the “content™ of ; ton”
<. the hon. dlzjimctbr of Education suys,
that we di not scem 10' My much aigen.
ﬁontothatandmdwrregrcuadmenf:'
- F'must. take him 0 task, becawse | gy

, and
thereby Government -has {mplied its in-
tention of doing all they can. to improve

the educational facilities - as far as it is-

humanly possible to do to under existing

circumstances.” 1 would " fike ' to ‘pay

- tribute - (o -the - speech - of - the - hon;

Council. At the

Director of Educatidn, because 1-dg
think.it has removed a great -many mis-
understandings and misconceptions which
may have been held by various people.
He dealt-with the subject under four
heads: stafl, buildings, what he called
“content”, and general, and I will very
shortly reply under the same headings.

As regards staff, 1 om sure we are all
relieved to hear what the position is. 1
trust that everything possible will be
done to expedite the.arrival of those who
are expected from overtens. The only
point on which 1 am not quite satisfied is
whether ‘Government s really making
cnough effort to help the private schools
1o secure adequate stafl, because if we
did not have the contributory. assistance
of“the’ private schools towards educating
the children In this country we shall fall
contiderably short as' regards sccommo-

. dation,” They ‘form part _of -the ‘whole,

and 1 therefore hope ' that eve :
‘poutible will-be done to help lhcn’{‘h lﬂ!

As regards birtldings; 1 think we have
had & very good explanation of what the
sluation is and alsg of the expenditure

< ings since the war, and
this hay certainly been illuminating to
me.and to-moxt of yy ‘on this side of
fame “time, - j{
appear hat although there isno w:?tior:
lint for the Prince 0f Wales School, for
the Kenyy Righ School, or for most of
the “schools, ang although ‘there . was

Bone 1 understand ‘ap 1he beginning sof

the  year, there s

n 1w
list a1 Natury il Witing

of three or four, and ane

Y we'can W or
other find room for four extra i the two
arhoﬁs. i ba::e Government wil) try as

P 1
ol &m e peevent waiting

voke diatataction. - |0 40 peo-

0’ facilities for .the higher cerii
cate -and * did " inention” also.- ik
training,  vocational training, requireg
for young people when they come b
from the army. I think we really do
education, L
Lastly, ' under general, ' the' hog,
Director,” admitted = thit " e " way Bot
entirely  satisfied "as -to the  pesition “of
children of *certain families living in ont
of the way places. That has been 2 prob.
lem in this country for many years, and

under war conditions that problem might .
tend to- increase and become more diff-

cult, We may find ‘quite. a few childrem
growing' up “entirely without education.
I1.do" hope. that every possible endeavonr
will - be made to avoid that, and repest
the hope that “in spite. of the war s
quiries will be made ‘a8 to the possibiity
of the ‘introducti of pulsory’
rducation in this country” being - gro-
ceeded with, :

Finally, I would say . that:the bm.

Director’ of - Education hoped : that bis™

‘remarks would assist'in’ eliminating mis

opprehentions ‘and clearing up the posi-

tion.' 1 hope so very much too,- but w-
fortunately. - the .. déstruction . of - ‘002
individual ‘scems. to be- considered.n.ore

important by the. Press than. the fature

of - a great number, and ‘we are ool
hondured - with” the  presence ‘of 3
reporter 'at' these. meetings: I thefefore

trust “that'in_the interests of everybody.

concerned and in view of the misunder-
standings that do exist-in: the ‘ountry,
some means will be found of reporting’
mon. member'y speech fri full in'the

The question was bul and carried.”

COFFEE INDUSTRY QRDINANCE. "
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: Sgim Commh)e: fo Consider Amend- ;

MRS. WATKINS: Your Excellency, ] -

beg to move: ; .
“Ba {t resolved, that-a select come.
mlttes be. appointed to coasider- the
detir;bili(y of amending the Coffes

-

quite a lot of aitention to the qonl:nf:{,

i 25:1‘_;’:1_1!"‘!.‘19‘"._ L

Coffee Industry Ordinance - T
= Goffr L i Hom menters dmbe e
hm’w‘m,' ionce, 1934.: (@) to- take" - minds from the hallucination‘that Tam.
mﬂ. méomw:r whiéx?g'ﬁggjci,m the:". a rather hﬂ‘:: yonfx::;‘e ‘xns(‘! ‘p'::‘:;n r:ewfnni:ne
n“ymd . ion: : to: make’ . the: fact- in farmers’ o :

; et s'ecm:l[: ile(-g:ﬁtzf dele-: o ‘small man;: putting" the cnsch%f al\‘s‘:
byl gov:rmnif = ce:- (b) :10. em-small man “before.you to-day, am_m
pies 10, mecggme;n in" Council to. the case of some of the larger s,

- power n‘:;; under section -18 -govemn-. - \What happened }he; w:s»"::‘:s;::v“gr |
m;f the -clection..of dclcim?m 10 ;1;; votedswns- su.pﬁl:‘rll;cn;f pegplé‘m&m,:

o vide - that - " hands “oceasio 3 red
o eat er of 0 it they could have a show of hands; a
3 title owner of 8. it theyculd hive ‘
ules "”&2 To ﬁom “amnyn one Vol& > pep capita vote. Over the OO‘I;I::: 9‘; ;\lﬁg :
qu'es matter of  very considerable : centuries-at hon:e‘ o"blem;usl o e
h;m  hon. muneoﬂee fn:ngmw?é. Imhnt {pl%fnlt?:tlki,s so:at- home, ‘in liafxi" -
‘here . st 1 I large”
Kmmdyn. i h:n. on eabr:l?we ‘cannot - towns - and in" large mmm:?:iq;“_ o
:ule m;cm?hi:\vgsy at another ‘time and E!uub'ly .50 here iml:ﬁ Pt ol .
B e e, e e Coueh 1 “thnt " @nd “the ‘ngents’ for the" Syndicates are
My explanation to this Counmlha :lse ht
we cannot do it because' we -

i ob-givers tind advisers to
primarily’ thejob, givers an 0
resentation. At the risk-of the Land Bank, nt&t‘gﬁuwh;pﬁ:; x:l;lny
B e Couneil a0d Your Excellency,  the smaller man ha el vey songly
ll)o;g refer quite briefly to some of the - that h'; ;asl :z“ In et poir;t{my,

. . ex. cep! -1 think-8
recent history of the coffee wor ol Lhess 1 ll o Sﬂym:‘ll‘:\cl;h ok 8
B it o ,‘,‘“,‘,’od‘;':n Sy - secret Ballot for thess , ,

jon, the only corpora > ’ o A
im:;'u:de ::c{m i limes imerul; nuinolhcr thing which-to me i3 Mlﬁl:‘; K
aod through which at times wa ?:ln g veiers roll. youhzl‘tll]l‘r!n .
spproach  Govemnment. m “o. - oter the ' m£ :n’ﬁw e
it ; : t"cach planter’s. . ot -

: was . agalns ‘ lly are'
e i oo e ooy we o 2001 apes r famer, gl e
theh’mmn c’qe’:;':’!tnomc.wé'dc-,ﬁnl!.u and less. - represenling ovm:_ e oy have. the -
tawildy than 8 whole uaion of farmers ~ written_statemen g ey b o
unwieldy than a whole “could deal; and . power of voting” by p‘ M- 1 be given
with which Government co . A e & votcrs voll ) ould e givn
s0 our union became a Conference; A ot all cofles plnnu;m b couns
boand oo, I ‘hﬂ:' ?lm‘in'sunec ‘but it is rather o“‘:uol{ed in’1937; to the
B s e et Lo the Lt ik mmpu ,in this country- and:
the delegates were sent up (0 | _mCon-u; elevant depa f oy nd
ference. from: the . - different. i . district commitsion and
oot AT
- wo found an ori en S hsd
+ote ‘once, and no gne voted more ll:l‘; ;t:nm We then l°“95‘~°'°':: i’,,’,o ad
ance. But when &C.Coffe:‘enm‘mdy fons cut of pmd:cn?:cn"qror e into proy
ﬁmlmy m‘tﬁx‘h:e:il;n?’i( was' rather upfair duction, and nm e here were nbm;:
ccnal ould have the ssme chaoged S P iy o g7, 1 submit

2 e e ‘hm}: ittt isonno,t a voters roll_af-all, '?d i

1y as the large man in these , hat ; nd
Tgey thought it would be better tt:“l}a}v: E ;hnmm we ‘ought 10 hm.f-: mu
Ry e oun o, 2,500 acres s bere and the o0 of al this muddio
Fifty acres carried ou;d vole, | = ol mhu 'm'”u": s muddle

Y 7 by What ”

‘:&d ':i g !;a'd‘ ‘Ultimately the | el ‘dehfmm that annual m!m
Coimiry was divided into two areas, cas{ - ferenct, 380, lected,

for the eastern. area and thres for-the

5

 Coffee Industry Ordinance 23847 "




288 Cafjee Indusiry Ordinince LEGISLATIVE. COUNCIL - G 3 o
: s S 24 TunE, 1931

B! - Coffet tndustyomar ' B A R

; , ,[Mﬁ‘ Watkins] i S LAgnil.:; i’n‘ 1‘934,5 —— & N e Cogee Indisiry Drdinance "o L . Coffee. Indusiey Ordinance ; 285

: ‘names,: may ‘1 say ique. re~ : 34(3,.pa af o : - R
y 1 say the same clique, re-. anaual report, jt- e Gl e L% 5 5 linked 'up with control’it.must be repres -

| main i power throughout the years: At al veport, it 'says “The questigg o Watkins] T
3N the meetings where we elect our gcleptu ;];f';’"“ of the- board -by g of [Mﬂ;dydwmr intervened, and Si s Y D
; : as 5001'as one.goes.into the room it is -of m:a'xnf;f‘ OVET 10, obtain the opini :3:’ o nceurred. L have. tioticed -in ; this: country m‘;:“ each
Ry ; i ; ; . Ay
A apparent to anybody whether a’ show of " tion, Nevexumy Ofl: acreage represenyy.  f gy feclifig has ‘grown stronger famcrhnshu own opinion, and although
hands or: the: acreage’ vole is going to: the board ﬂ"::? in the 1935 conferencs, lWﬂivl“h:fm nllg 1hat: and, it seefmed it.may. not be. possible for Govqmmcn;
o omost, beneficial. to _the. particular  that :the procedunn o a3 IEolaten f;';’:llmﬁal 1 bring the light of cold (% "EITIL, e err docs. want his
EV‘:n if |h:nt:z‘rj=azz \lllt;:c ‘;'sgng‘t“gf::ﬁ; appraved and. it mm&p?fggi: hlﬁu‘“" 1o bear on.t dxlfi As msa;t‘ opinion-taken into tceount in the clection
in it hangs like the sword of Damocles. fo L. The report, however, was el B bﬁ‘:[olisl l\?:a:;;: lllmpvtgo ‘ldau:L '::P;ar' ng 1 ﬁedsmegﬁtz:xr,gg o:,n f:i)-t'enx? t‘sansx;;!'

d;-siep ‘sentotive ‘of. us. Your. Excelléncy may. -

i tished bound together wi :
oy NS ethe: » ¢ :
cr_our heads. As a result, people 80y proceedings, so%hat L‘l'::"inu;uﬂ:e conferency could..T went to.the people who. collect . 2“4 "opinion is:worth more ton the
ot licences who ought 1o koW BPPIOXI"- gelegated vote of alarge syndicate and

that it is. a pure waste of time. to 80 had no ee  farm e, In
i bt t il i farmers. there his -opinion,: is worlh more
pisge fings, : it ime-to consider the matter ung] mately how. many coffee rme ; that he, in_his opi ion, i o

:}‘lv‘:cI: ri‘;c mg:‘ g¢1 their own way. Once or  No. 2. an.-au_{fait accompli. Sidesp § 'y 'and to district commissioncts, ANC  pecayse his, 150 or 100 acres with o house
i careduite cnough to show fhat the y .y, oo ) T helped enormously by leading men g famity and cows, pigs and whatnot
that ‘it Isml': use ILIF they wish, and . sgmomhly bulletin for May, is3, in’ the_various districts, Ruiru, Thikfy "4 more: valuable than similar: ncreags
changed. Th opeless (o get anything pRacge - under . the - heading “Distria Seiik, and so forth, They have BIiven Me" p g by -g syndicate, whose interests lis
changed. B e ;nn;do'nty thercl'org sit back ““Pr:;cmz;ugn occurs the -following: fong lists of .people who do’not: favour elseWheré. T was told by o hard-headed
theif own Mi‘yyn cates have it -mostly arr c in ulery d?x‘rq (hc'mm‘ the acreage vole. In my own comer.of ‘gropcier recently that: was:. sheer. soft
Thi . principle, - th fect 10 a0y iy the world 1 dsked peoplc, and those 8t coniiment; '] maintain that it is* sheer
» This: uneven representation did not  bro {:c' ¢ ‘matler ‘may -properly-be distance [ could not see. I wrote to and  3ord cash’ because, after all, the .man is
3! malter very-much in the years past; be- 5 bus U~ before “the - 1938 . conference.’ waid “Please let me know. what you think 1 uioe “his’ taxes, his children are being
i cause, the - board. was advisory, " and w‘,"h”‘;lucnl action will be in accordae sbout this as soon as you.¢an”. Some of  cducated here, and every penny. of-ine
whether big- farmers or littlé farmiers A' :; inistructions of the conference™ the _posteards were Very' amusing, 80d oo and overdraft is-going back into
. "nfpru:mcd us did not matter 5o much rl:f)‘l) dingly, at the 1938 conference, 1 typical of Kenya, and witty,- and SOME ype - country,  while the - profits from:: -’
b:(‘s now. the board is the only ndvisory: fe ution was adopted that- the coa- relate how in the: past- they had. tried  gondicatés go  often 10 ‘other countries .
A bt y which Your Excellency can recog- m:}x:gfg FOllsldcp that the - preseat 1o fight acreage voting and had foiled:- ona sometimes: to. foreign €0 untries. 12
H e, and it is entirely linked with con- board of clection of Eastem:Ara The results of all this 1 would like to  think ihat we - must vemCTd Cecll
| , and.no, one else can be.co 3 is y,-a0d. . i offce  Rhodes™ slogan**More and more homes
i on what the ‘cofl nsulted  that ‘a system be substituted give hon. members. We have 736-coffee IR X Tedgers
! S5 i board g planters want except e Arcs wherchy tituted i theBaste & e sl on: the active list. Wehave _for Britishers, more and, morc Jedgers -
i o ihat board xl::?xl;v € 33y it is urgent that - entitled to doeir:bzh:l‘l’cbr!c&ﬂu mmd’ A 343 people who want ucreage voting for managing directon™ >
11| R our acreages. Hon, ‘r;gm;“;.ﬁ“d'no{. his votes direct for, any :an?alsxr as ‘ibolished. We have 42 people who do no‘;' - The .""aﬁcllwl? ;’,; Tﬁgm?akcltumcﬂ; ‘
! am i b will say, 1. . didate”, board : want. - acreage. voting - abolished,” and - gigerble capital out 0 :
we ::J\t&;::-,lhe board, alter jt. I ‘zflh e!:&::i b)l!" lhs”ml ball e ot '"“’“"‘ﬁ“uge those ?a‘m"m members _ji-quite unfair: for'a man with half-an
" by been ared o be able to after this*- ntuch mal " ot, it would el of ‘the coffee board are included in that - agre to have tHie~samé say in choosing - .
: ldea of aired in this Council: But the " conf, fuatter how . the delegates 1o e &1 we thought” they must be against. -2 delegaté ay the -man with 1,000 acres. - - ..
;- umbl“c%mms here is- because ‘we are mce‘r:.nce were clected, - but, what % o Sall, Ruiru, Kiamb, _That - would o true. (f It was ot °8 -
3 again aod ."g‘:‘{n“t’: l:::el ,g;ed otllf utmost . have o &n { the ’:"ef'm“b;”uf:r the board Ngong, Kabete, ‘Limuru -are_{n the hypomcxu’?:, r;‘l’;d m"mmv‘:xmh'fcw
g e s altered, : . ' i ‘serve, an cre e -in s
: - .uM:y ¥.read extracty :ho:irix “::dhaya who arc dependent on dcreags vote. <., ?:on‘:‘m;c:;y é;::fe' ‘::“lg ‘{,’.’-’?.'5‘3&"3 ‘?:nnlec: wii:h‘umll acreage arc, and 1t
- empled it and have been not defeated. At the 1939 conference the foliowizg [ single voting, not a general one over all - will. be noticed that 1 have left it for
“aideaste, Bs-side-ttepped, and it is- the mm;on was on the Agenda: “That this the wards; and when 1'saw the majority Government (o decids, of e com"t;élovl' :
. defeat :39‘;'1 we resent more -than - being conference Lis ‘ot the “opinion that 'tbe: of yeses aver the noes for all the absen-~ how small is to be the mlnl;.r}u'mum o
K of 1984, 1 the conference proceedings . bers of of clection of the mem- tees, together with all those whom 1 had * which no coffee planter can be e
motion -t Pages 89-90," there . was. n. " pog of the Coffee. Board is inequitable’ 1ot beeri able fo sak or wha'were away, ‘enough in voting of if he B 10 ree for.
Favours ‘?x:?:n tof;ecl that - “Confl :l?:ul:o::mfn-- that - the existing 3ysiem Pknew 1 should go.ahead. .~ vote at Ill-mlu"llfm‘k that 8.8 ;:: o’ do
! of ‘a’ postal b,um--c_’“"'d““ by ‘means  requires tha Conference therelors What do we want? One single clear-cut —_J who is vitally Interested In
: this wag - An’amendment w - b t board members be eletcd attitude. W i ing, just that,  33Y the O he Targo syndi=
, 10 14 hehroposed and lost by 26 votes ~ coffee . ot of ‘' batlot’at which all those shude, Wo an single voting, just the% g pepresentation {3 0ot (00 g of
i tiaf the present system wa . ‘coffee. "planters who' safisfy ~“the  geo nothing else, just.single voling., ¢ - cate man but the small fammer IVTE
o houd aee "‘,“,;“me':hmuvew:;,&:; graphical requirements of section 3 0] Bot against wg:; “3‘:‘- :::‘“‘“wrd'“f; his farm. It maticrs tl:’:lm,"‘"““mm"‘;“,’;{
d explored,  The T e) of the Coffee Ind OM'M :We are not-against’ <ol A . whether tha cesy’ e or small,
ROt put the origingf s, SPlman did and are there ¢ Industry Orch 'know it is-an essential litk between us : by the . syndicates, "t
of lack of ﬁmind',.'?é".‘,‘,’: on the plea’ he po““:?; ‘:eof:xned as ;o!m shall zl; -1 and- Government.- We are not against gg'lvg' !:Mm 1o the litile man, muck
mike  investigati i bodrd would - coffy .voting andthat cach § control, as so many people consider We. - H docs 10 the big syndicates.”
This was sidestep Ny o, 8 2 FEPOIL. o i b Mlowed (0 cas a sige § - 0"t Scloome control, it s a bilp 10 MO thas _;;, et at times with the argu
e ke . RN vole by means of & G . : for it but-we.. - Wesfe - ol
. T ballot ‘or at:the poll in person™ Unfor- :,‘;;d hw:‘mﬁemmmmi: 'c';mb;éldy meat of the hard-headed financicr, with
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-coffee board
were a temporary wa,
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whom' I “have. a friendly - acquainiance,
that it is a purely: industrial matter, -and
“that_the man “with - fifty . shares should
have less* control” than:'the ‘man ‘with
1,000 shares, If that was so, and it was
an’ industrial company, then the coffee
board could never alter its own ¢lectorate,
No company's board- can “take it upon
itself to alter the powers” that- gave- it
birth. Yet that is what the coffee board
has been: competent to do. We are most
emphatically not an industrial company.
I was told thar it was industrial . or
political, and we have 10 be one or the
other, We are not political, nor are we
industrial; it is more of an administrative
body. A municipality, 1 think, sormewhat
resembles our coffee board, because a
mudicipality covers many industries and
the whole livelihood of the people fiving
in the town, and a municipality is also
ruled by onc vote per head. I maintain
that a municipality has a close re-
semblance among public bodies, for the
coffec board covers the whole livelihood
of the coffee farmers, the whole future
of these men. If you wanted 1o force
that industrial argument further and
have differentinted voting power, 1 main-
tain that the acreago: vale is riot the yard
silck at all, The. acreage which you: have
does not represent. the capital you. invest
by a.very long way. I know {hat from

- experience. At one time I invested £1,500°.

n- 100 .acres, More fecently 1  invested

(£6,000 and have 98, acres. Neither docs

it represent-quality or even pro rtiod
ately quantity, It s not lhcpyax?: stick
of our intereats. ay all. "It is quality. -
Quality. is tho “only thing _that matters,
for it keepa Kenya ‘coffee “in' the fore.
front . of the world's markets " jn slumps
and. depressions, and

small man with q

under - his persanal uality coffee grown

supervision hay a

g ntity -producers.
Yet it is . quality tha ‘

days, and Kenya will fing fatters. these

yean how much quality in x very few

yet-at present”the

%

which ‘they have sidesstepped (he
as ‘T have tried to sbdw.l;M e s,

. criticism_‘except. that it has i

_any. alternative (o the present armange-
ment. At present ‘cértain matters se yyp
judice, although uppermost in our mindy,
and I am- not worrying “about  them,
But' I do. say. this; however ‘good the
board’s intentions we do.niot want 1o be

ruled by any-clique, and .as far ag we:

kiow ' the ‘only ‘way (o’ get cit of 5
clique’s hands - is one: man- one voia, |
presume. to suggest that that is why the
one man, one vote: prinéiple has survived
the centuries at; home 'is. because it s
the only known way to get out o(\c‘:‘lxl;tn
who get themselves-into power and Take
measures 1o keep ‘there, However well
meaning a clique-is we would rather have
one man one vote. S

If you say-“What does it all mater?”
I would -say, look at the results. You
have two alternative systems of votisg,
both under the - control of syndicate
tarmers very largely, but you have.mo
volers roll; what does it all matter? |
want to give one instance. of many—
blind " liquoring. -Most -of . you .. aré ‘not

very. i 4 ‘in"blind . liguoring, bot -

1:should like 10 say just this.-The liquor-
ing ol colfes is grading it for sale by

putting it .into différent classes, and if |

you have blind liquoring it means a man -
tests” the coffec . without knbwiﬁ"g‘fm.mﬁ g
maintain on the board that. no.oné s -

whom ‘that" coffes’ ‘comes, Tho

possibly. be - prejudiced by 8" pre-know:
g0 of where the coffee comes from ws

say it probably is prejudiced. Tho tester .

nows perfectly ‘well the' farm and may
ve & knowledge of what is happ

on that farm, its condition and so forth,

and he also knows the men who control
the industry, and alio his job. If by s

. knowing. he ‘is ‘entirely unprejudiced by

all ‘these ‘associations; why. not reassure

.ho. public and have blind liquoring It~
then' that ‘he was: up-

would - show

Nor {s this present dictatg <hi.

her. They say he is u’

p of the
- temporary. matter, ¥ jt
f.Measure we would

18 seven yeary 1nph'l°‘°p‘““ but “there : a

whi i
taken & mlcmm&hz might have

prejudiced, but how are .we to know?

Yg_x we.cannot get it' through. . -
Another point is that we think it rather -
noznalquf for a paid servant to be ﬁd

i 1imes in ;o the board that

of

-

PR V.. T am'not erjg - c
. cizing the board. I have not one word of e d be paid. It sotinds rother like

the
of necessity carté -

s i

%1 Coffee Industry OrJlnn{lce
e wa(;k':?:gide how much a paid:ser-
Peter, Piper, but it is one. of th?'thihgg
we:want to alter. . S
Twas soing to ask for a free vote.on
d;ils;lsﬁﬁ(;"ﬁduse. after I have spoken
the inevitable barrage frqn}
ooe or two members. on, this side o
Council, it places those -men “who* sit

 Wednesday; 25th June; 1941
“’Council * assembled at; the - Memorial

“ Hall, Nairobi; at 10 am; on’ Wednesday,
251 Tune, 1031, His Excellency:the Gov-
etmor._(Sir* ‘Heary:’ Moore, KCMG) :
,p.{?lli:"’%xélléncy \bpencd "\h:f C@ungil

with prayer.. o0 .
MINUTES. -

The Minutes.of the meeting of Tues-

fie in a frightening arroy 83 in 47 day, 24th June, 1941, ‘were confirmed.”.". |

ink’ they. are.
fury box, but T do not _ think
0 frightening taken one by one as in
the. cohesive mass of the -steam roller:
1 should also like t0_say. that the slwm.

{- PAPERS LAID i
The following papers were taid-on the,
lablei—-Rb T

: i ; e
P M“;' ] E‘NI’-“imuua:: Coménittee - Report:

4 ated into jts p

o can do a lot of - thinking. But 1
shall be quite glad (Q _le:we it to.tl:_e
Council as really a petition for. t_he res l:-
tution to us of an nge-olcl_ British “right
which, for a short period in one of o_llu
corporate interests here, has ‘temporanly
slipped of the straight and narrow. sv;‘:y
of single voting. I have, however, n
advised (hat a fairer and better way. IS
1o atk for a select committee to go into
our affairs. R :
. Before | sit down, 1 should like to ask
onc thing: was there: ever.a rich n:l;
‘ot & man of many. possessions, who o
not feel right inside himsell certoin that’.

‘be had. more. nt; stake. than : had his

) r
poorer. néighbour, and yet w!xen our pel )
sonalities fade ‘out.of the picture, when
we oursclves stand’ back from the seenc,

“there s not a man jack_in. this. Empire
'who does not know that'it’is the'man

who should ‘be represented ‘and: not'his
possessions, 1 am'glad, and very gr._\lc?}x‘l,
10 be allowed to leave this matter in t ;
bands of such . sclect. committee vwr%is :
Your Excellency. may- appoint, :::!malso
1 have faith in their judgment, oy
complete faith in the justice of PZ! zn. .
And now the small man can sit <o’

) gl ;
MR. WRIGHT:  Your. Exceilency, !
beg 10 second, and ¢laim the ight to par

 teipate' later in’ the debate it nocessary:

The debate was adjourned. . ©

| ADIOURNMENT =
Council “adjourned  ill 10 am: 2
Wednesday, 25th June, 15457

Stbn Schedule of Additional vai;ion -
No. 1-of 1941, TR
Mn. LOCKMART: "~ " e

BySeloct Committee Report on ‘lh:j-‘ Exfts!
Profits Tux'Bin. e

ORAL ANSWERS TO QUESTIONS
“NO. 39--SETTLEMENT COMMITTEE'S ° .
T RECOMMENDATIONS " ' 7%
MAJOR — CAVENDISH-BENTINCK

T ious importance’
" In.view. of - the -obvious .impa
lotl:n:;::.plw made.well in advance

. 1, will: 1
2 for- post-war , closer. uulm;l: e

wjvenyn-;_, g o
"

is Government add of | .
glfusg?: ebefb‘re the' outbreak “of ‘wafy
can be considered as st

" ernment- nppr;\:l and
which . connex! i
o section 8, .paragrap 5
: ;Elrsﬂ ;?' the - Setilement Corqmlllecn
. "Report? .

backing, 10

be realized that'in o far as. the finance
of the scheme
vision of foan |
forecast - how, . soaB -
prucnrqmb:raq on
M. s0-Lm 55 W, Co22

MAJOR . - CAVENDISH-BENTINCE
“ka:’.cil—;wihg‘ of

s=gvation Cﬂmml

]
S roval of -
tians. which received the BPEEER Lo

il having Gove'
1--wonld: especially.

MR. RENNIE: Yes. I will, of coune,.”*

& after. the war -the :

: o the pareiting Of'thﬁ._, -
e anebof the Land and Wll"icb‘:m g
L pere ittee and its ambiguot

oy vy

A e
& Gl

w2 !

e o,
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[Major Cavéndish-Bentinck] S

.1 derms - of reference,. will *Government

- give an assurance ‘that wilhin. reason

' ‘adequale »funds".will ~be " provided ' to

' meet- essential - expenditize “on. any
scheme or. Jong-range plan which may
after jnvestigation receive the npproval
of ‘this Committee?

i MR. :RENNIE: “Any funds required
in order to’ carry “out ‘any recommenda-
tions'made by the Land and Water Con-
servation Committee -will - require ‘to’ be
voted in- accordance with the usual pro-
cedure and I ‘am,” therefore, unable to
give .an assurarice that any expenditure
proposed by this Committee would neces-
sarily be npproved. 1 would add, how-
ever, thit any recommendations made
by the Commiitee will receive the vrgent
attention of the Government.

Government sees  nothing ambiguous
in the terms of refercnce. of this Com-
mittee which closely follow the wording
of a Motion which was passed by this
Council on the subject of ‘the appoint-
ment and objects of this Contmillce.

b de- b i

MR.. COOKE: - Arising _out- of ‘that
answer, is.not- the: hon, member- himself

L as o a . member of - Executive - Council
- responsible for part of this ambiguity?

1" No, 41-Grear Noanit Roan
- MAIOR " CAVENDISH-BENTINCK -
asked;— . s
- 1s Government 'yet in'a position to
sive any information in regard to: the

projected. improvement of . the
... North-Road? e o lh?. Great
B

“MR. STRONACH: S0 far o4 the
sections of -the Great Noith Road that
: geo outside Kenya-are. concerned, - this
vemment is not in o' position to <
Ny statement at present, byt jt i:’unm:llexk‘3
stood (rorp the - Chief Secretary ‘to_the
go\mn Ct;nfmnce that the “matter

; T -Ulegraphic . correspondenc
between the Seerctary _ol'Sulnp:nd ll: 3
concerned. " Ay the

2l 9 e

o ot & e dd e

U would refer 1n
hon. member 1o the Teply whi ¢
ucstion No, 3’3_ chkh“_b«“ :

‘COFFEE INDUSTRY. ORDINANGe..
ST T gy O ANCe:

s Corn o Co

The debate was. resumed, .0
" 'LORD ."FRANCIS * SCOTT:. Sir,'l‘
rise_to - oppose " this~ motion "on" bread
grounds,” that this is nol-the right'y
or the right time to'discuss:this Particular
question, . - e

1 should like to say. first of all thy
regret very much that,'as T had 1o retury

to my office" yesterday ‘morning before - !

1 o'clock on’ account of urgent business,
I was unoble to"hear the spesch of the
hon. mover. Of course, our position here
is made extra difficult from the fact that
the Press have declined to také any pat
in reporting our deliberations so . that
one does not get the additional chance
of reading speechés in the Press:next
morning. S

With regard to this, I should like to
remind the hon. Chief Secretary that he
took ' particular trouble to” have ‘a eer-
tain member, of the East African Stand-
ard staff given indefinite leave from the
Police: Force so that he: should be id s

. position “to - report - the " proceedings of

this Council, and as that person has sot .
been used for that purpose I would sug-.
gest-that the feave be cancelled and that
he be retumned to duty,

MR, RENNIE: On a_.point of ex-
planation, I have no- recollection g( any,

such undertaking on my part. )

LORD - FRANCIS . SCOTT:: 1" hap-
pened- 10 be Deputy Director “of Mag
Power and was intimately connected with”
the case; and I think my hon. friend Mr.
Montgomery. ‘will - bear me out. in’ that
respect. R Sl

MR, RENNIE: On a further point of
explanation, the undertaking may have
been “given- by. the - editor of the Ead

JAlrican: Standard. .Of that 1 have 00

recollection. It was not given by me.

LORD .FRANCIS-SCOTT: 1 do not
83y that any undertaking was given by
the hon. Chiel Secretary. I only s3y they
tried 10 get s to grant the exemption,
which we declined, and he was gives it~
definite leave from the polico o that 1he
newspaper.would be in a position 1o e~
port. the  proccedings  of - this Council,

. % oo the previous oecasion’ t_lfm?gh.
b stafl.

e T L i 266

c,ﬂ,;lndwrr;'o’,?imm T e S
2—“/"—" Ca reprﬁénmtive.of’,nSC_“:"‘“‘{S':’;;
fLod Fmﬁg?:‘g {hey. were unable to” - industry, ‘and 'L further-say-that

ik “the ‘wrong itime :t0’ do -it:“Halfl of .the .« =
lnck '?bii‘ec'phﬁlen‘oﬂhc country:and all lhc
younger men are away on 1CLVe service; .
and are”not: able. to ~express_their views

e Oﬁbw “The imsoli 1 e
To come 0t or take dny part in the déliberations, and

ppase’ thi is that- it has ‘always been
:he cust!ohr;xs ;cs!r industries o settle their
own ipternal affairs as an industry as‘a

. i d cnergies.of - the -hard="
o RS then to ask for legislative VE%E o b

A sthis.; Council :.to""
1 & workiog - members _of - this.. Cout
snction to those pmpostl: &“;o‘:g;‘;;‘;: spend @ 1:« of tlnxumi\;ﬁgnsé‘;:gm“';;
Council. One has to g0, back dusiry. of . Sauses. an compf tochint character
history of the coffee indu which are purely of a-pa f :
b gouny. 1 personally hove BEER 11 ey v o clleiv bearig o the
PIACY n ¢ or ) tion 0
mum;t]ed ot i%":c major extent, nd for BrOSEREOR that for these ‘reasons Gov-'.
oy years the difficulty in the - 1 suggest that for e PR ooy
2?15?&:% was that it was immi[t{ﬂe cmrr“:?l'y ni‘: s‘:yinxg‘lhnl they will aceept:
ion beti coffee correctly, : oing -
10 get any cc)oopemhc;n ob;elwfm, "1 the m, Howewr.,\fﬁnflt‘:‘(l:;::mnd'
plaaters, or 3, p:{:rd—n'élnmere used 10 accept'it, as 1 :m B es 1o
ma;bcx;;:’ ecozf‘l'lee planters “were most 1 d°.dtml'},:h:\l:nlte:‘will be composed ?f
10 sa! N f way coOnsider g | ~impaiﬂal n o
excelient. people in. every -sort b le -who-arc completely: i the o
until they got on the 5}::’“‘ of cofier, «&‘Z"mm,-md havmf J"z‘r‘f"v‘,“‘nbe‘ a
e e e Whether that is o fair industry itsell, and that et S L)
and impossible. 4 not prepared 10 strang chalrman Wi roper. lines.: For sl
statement or not 1 am =~ the inquiry on the p ch ‘that_valuable
say, but he said that, e cofee induney (hat, -1, regres. very “mu »
After many years the

: “be wasted. by members of

. time - should’ be - was hich, in-my
. it did have, this Coffee uncil ‘on’ a-ratter; which. )

dB'odaf:‘ :25“:‘1:' o eetings of . the Con- ,:,hp‘mco?,, should.not be d‘u‘lt‘tvvll!h‘ at the

“ference* every. year, which gave ",’PP".:;- present time at all.- o0

‘wnity, for- the industry: to [discuss .}
aﬂnirys' and “really. to speak mow“v:vil;
one voice. Unfortunately, a3 1 am af id.
100 often’ hr:c%pens in lfenyn. ~wm. et
) ta an agi .agai )
“board which had been elested 1o repre-

TR e e 'EkEEXQ.'
oLl KIRKWOOD:  Your. ’
Vl'uiccgl.l yise to:support. the mo;lﬁ!:‘x &2

the g'mund that 1 do not agres ' njm‘
voting. on acreage and 1 do not .

e appointed 1o the -
that when delegates ar€ IPPO Sy g
should then by the

i ) board
ini {_the industry 28 2. poard the boare S22 ° 0 By nto
' :nh(‘xlm::;::ﬁgn went on for :‘;: -lidl"!'l”, ‘nd‘m"h:ie it u:‘poﬁﬂtzlf ‘liolul':;
X it has .'saddle - an L ns
lime,: and of recent m".&»m Been . hem out. There I3 2 o oo vate,
10 a much b'gs; Pecause of the diff * by Henry George of o0& ] ¢te., and-
b ht to 2 e : ne y -
ught 1o used 10 1h8 - gne - wife -0 ly- accept the
algtl::rywtl;hlh:‘ww b:‘t::i‘ﬁé' yestriction - Government "¢ possibly we sl

princ ) on screage
havcili’xlci: fu:hm:oundl when we could

_ ! ~has-been very
on’ shipping. The result“has~been acll fends - oppotite,

unfair, in my. opinion, attacks on those

Ucthen who have. been' helping in the . dispase- of "’f,;]'fbe outvoted on every
Gontrol of the industry, gen wh
contro

) uld have & chance.
and . gecaslon and we should |

were selected by the other plgnltﬂnwd .9 s1ds was elected by

who, in my_opinion, have P atber . In 1934 Mr. Ry s Confer-

most admirable scrvice,

h ja to-the

3 the Trans N2oI& 1000 oo proposing

surprised that the' ?:‘,,,,".“!““,,‘i;, effect ence. He maved & ballot.
have accepied & mouo!

-should be 8 -
consider should e mmun thing. but ong ballot ©
hmomnrl&nngtpck:; ot W‘MVBM":"“‘ o

hreahed ider.hat Hhs ey as'a whole,’ oo;;o;:-h turned down
ud“nol?l}ll':ywixh in this Council . ®Y 1935, ’

,M

I do further say that'it is'an gnjustifiable . .-

oa pags 89 0f b8
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[Col.:Kirkwobd] i
Conference . Proceedings. A recent ‘vole
taken-in my district for a.postal ballot
was 54.yes and two no.1'am quite sure
that' the ~hon . mover . could - give ‘the
details’ if ‘shethinks advisable, and. we
‘can find a. majority-in" every. district for
o postal ballot. I am surprised . at the
opposition’ put.up by: the noble lord the
tion, Member for Rift Valley, especially
when he says it is n waste of time and
not the right. place in this Council. to
alter the Ordinance. -

LORD FRANCIS SCOTT: On a
point of explanation, I did not say that.

COL, KIRKWOOD: Or suggest that
this is nol the right placc to suggest
altering the Ordinance. What has been
mke‘! for is very reasonable indeed, to
pp a i to | igate, and
leave it to the coffee industry, but the
hon. member objects 10 that. He admits
there was no co-operation in the coffee
industry when it comes down to their
- own intercsts, 1 ngree with him, but if it
is maize there will be. I do not want 1o
digress, but T sm wholeheartedly in sup-
port of the motion and. do hope that
Government will: accept it, It is a-most
reasonable request, and it is leaving the
decision to “the: industry itself, but.1 do
2&;:{& that.-a_ free: vote ‘should be
given, 1 see ‘no reason why a free. vote
‘should be given on this lub)},ecL I a free

of a return 1o the dembmu‘q idea of ops -

man -one " vote. My hon. friend 'the

Financial Secretary. told. us a few . weeks .

ago in supporting’ the - present 4
hat ‘it was “merely. a .qu&ﬁ;?k:;
arithmetic,  Thank : goodness . we ‘are not
governed, by mathematicians! ' But, apart
from "that, .1 ‘would . remind ‘my hon.
friend of the: constitution of ‘the Uniied
States ' of ~America, ‘where  thé- Federa}
Scnate, - composed .of ' States varying in
population ‘and wealth, has the principle
of one slate one vote, South Dakota has
the same power as  Pennsylvania. 1 think
it only right to assume that the gentle-
men who framed ‘the constitution were
at least as”intelligent-as my hon, friend,
reluctant though he may be 1o acknow-
ledge the fact.

I was rather surprised to hear the
noble lord indulge in what 1 thought the
rather. dangerous . principles  he . enunci-
uleq, and- ¥ must say that I think it is
a.pity we-are not united on this particu-
far point’ of view since the coffec in-
dustry is going throdgh such a bad time
at the present moment.

[ beg to support the motion.

MR..: RENNIE: .~ Your - Excellency,
Government's ‘attituds’in “this matter is
perfectly. simple, 1t ‘assames in the fint
place, and ' think . that assumption:has
been” supported "by the statistics” which

ithe hon.- Member for Kiambu gave: us

vote was universal ‘and ‘constitutional

.would welcome [¢-but it is an awkward

position. to _put’ senior officers” in. the

‘= Councll and tell them 'to vote as they are
told, so. that 1 do not think a fre:y\-u(e .

advisable. It fs a rotten constitution, and
should be done away with at the eay o
“possible moment, Y gutliexl
There are many other ~points. - tha
points. - that
could be touched on, but 1 do not pro-
pose 10 do s0. 1 have ‘touched ‘on the
main points, and. hope’ Government . will

. appoint ~the :committee  and ‘that- the

commiltee,- alter - taking evidence from
l(:x:winltliu'slry. will ‘seriously - decidé - to
0 one inan vole regarding the

Bosrd, Rriine the

: Coflee

MR: COOKE: " Your vExmllcncy. in

+ ~support. of "the ‘motion "o cloquently

~point. That is, 10 support the principle

moved I ghould.like briefly t6 make one

y y, it that'j¢ Is the desire
of a m.ajorily of the coffes industry. to
- have this particular maiter inquired into.
Gov’unm,cnt proposes - to accept ' this
and ity p is not as the
noble lord . the hon. Member: for Rift
Valley suggested, an impHed criticism of
the Colfee Board, It merely_evinces the
desire of Government to give an oppor-
tunity for an impartial inquiry into.com-
plaints: that- ore_alleged to. have ‘been
widely made by members of the: coffec
“Industry.
J wish-t0" make : it".clear _that - the
‘acceptance of the motion doces not neces-
n_nlyf mean : that . Government . agrees
with posed- amendments outlined

-in the- motion. Tt merely means that i -

sces. 0o objection  to . the - proposed Ja-
. quiry which will enable the mattes to be
Rully  investigated, Government . hopes
and “emable members. - of - the - coffee

{Mr. Renpie] - ‘

theré will be

*more proper -time. In -this-case I thi
- the ‘hon. Member_for Kiambu, hasmade

N
e e T Y IR WO T o e Tl
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" ndustry . to. exprss‘lhcir views /inZthe
f‘:‘ﬁ&w ible fashion: 2o :

* 3R, SHAMSUD-DEEN: ‘Your Excel-

lm‘y..' my pcrsonnlviewhas always‘bcm

%yt jn this Colony there i€ oo fmtich
contro} of practically every industry- that

aisls, qnd that thess:controls cannot but
mwf:?e ‘with- the freedom-of trade.. But
an “opportunity for me to
cxpress ‘my. yiews; 0n ~that: subject V:gnku_ -

oit a very good case for an'Inquiry, and

I coigratuate ‘Government ‘on’ the grace-
““ful manner in which-it hns‘facccptedlthc
- motion; which I beg: to support.:- "

MRS. WATKINS:  Your Exceliency,
there are very few questions which I-have
to reply to. ] ’ :

The hon. Member for Trans.Nzoia
wanted 3 few more figures, I think, which
f shall be glad to give him.: There are
nineteen coffee districts, I will not: read
the names, and we have a majority of
welve districis. We have now just on
350 yeses and we have 46 noes, including
those ically giveni-to members of
the Coffee Board and other.opponents. I

4~ think the noble lord the hon. Member for
_ Rifi. Valley : will “say-:he: bas® not, been”

asked, but we gave him a double no, be-.
cause he has been so emphatic aboutit,
and including that there are 46 ioes and
350, yeses at.the present moment. (Lord
Francis . Scoit:. 1+ have: had no ’notice
about” it, and1° suppose . many-.other
farmers did:not) < v oni s

1 find it rathier difficult to answer the

- objections of the noble lord,"and only

regret that pressure ‘of his. many duties
‘prevented him from: hearing my: argu-
ments ‘put forward yesierday. 1 do not
think it" is incumbent upon" me' to re-
iterate - those ~ arguments” to-day,  but 1
should like to. reply- briefly and assure
him thiat 1-tried to’ get answers from the
Coffee Board ‘on’ various -questions. Here
i$ one example. There was a meeting at.
Ruiru to clear up different points that

. were purzling us, We asked the represen-

tative ‘of -the Coffee Board to give us an
answer to- the rather innocuous question
as 10 whether the board had any.inten-
tion"of abolishing control at the end of

the-wac. L counted the number of iimess:

Coffce Tnduitry Ordinanié 200220

-36..times, ‘did- the’ representative ;of the =~
‘Coffec Board.:unbutton’  his coat. and..o. .. ]

37 ‘times did he bution it up, and: he-

went away  with . the " nnswer- ‘ stlit

buttoned up ‘insidé and: we never got it.
before-such’ a perfect - -

I have never seen
i of di

hip: vested” in demog

'racy and -thought it rare, but’since T :
‘have ‘come forward into public. affais I
Have found it not a§ rare as'T thought it -

‘was. The steam, roller is aftér all an open

the “folds.of - public’ work. /- 2
We' find - that “co-opération. means.

keeping ‘quict and following ‘the ledder, S

and we are-not very happy about ‘it’in
the - coffee, world “or anywhere clse, ‘be-
cause - we fecl. that - translation of ‘the

leader ‘into” a ‘chairman of o--board- s

rather: unpopular, and..we_.do" not _like
it,"and ‘are_rather frightened, especially
we coffec” planters, that there
tatorship _hidden, in’‘the ‘centre ond: we
cannot: get il ‘out: That_is the point' 1
wanted 16 make. o K

I hderstand’ the noble ard’s -objecs .
tions fall into two._parts: One is thig placo..

this motion; F-tried

d time of bripging
A s oy had to’ bring it

“tp show. yesterday why 1
‘up here’ and now; and
aware “of the large majority we have.:I
heard :a_rumour.in’ town- that quite a:Jot

affair, but it is frightening ‘to_people to .
find pocket “dictatorships: wrapped up . in

is o dies

1 think He'ls un-"

of ‘members are-out of touch with their -

constituencies, and it was toid 1
to-me, but 1.am surprised ‘to:find that n
the Rift, Valley itself 1.had a very large
“majority. 1 would not have belicved. that
1. was~ possible: without any

" from. the noble-lord in this ‘mation,

told asn fesson -

support -

" I should 1ike to say here and now that .

véry sorry. the noble ford is against
:n:";ver?his. When he is in disagreement
it'is my loss, but § fecl:that 1 am here
10 represent the views of the constituency
“which 1. serve-morc, ihan the views of
“ihe hon, Member for Rift Valley, - As
Jong as I am.in lhi;,Cou::l and un!
they throw mie out; 1 am
:.ll::{ g,:slilumcy and it views a3 well
as 1 can, und if behind those constitucnts
there is a majority of other constituents
L shall ‘go’ forward and: do. what 1 afl

for the farmers whom 1 unrc.i e
: t and cartied.

*.The ‘question -was Py

ing to serve’

TR
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MR. RENNIE maoved lhat the select
committee consist-.of; = Mr. Harmgin,
Chnimun' Mr. Blum, Mr.c'l'omkmson,

sir?:
HIS E.XCELLENCY The

“ Major C: ’
Mr. Nicol, Mr, Bouwer:s. n

MR. BROWN w;onded

MR. PANDYA: Your Excellenicy, the
{ndian members are entitled to one mem-
ber on the committee. We have supported
the motion, and are rathér in agreement
with the ‘views of Government. § sug-
gest the-hon. member ‘Mr. Isher Dass.

- MR. -RENNIE: Perhaps the hon.
member would give me a.name of a
represenlative?

"MR. PANDYA: The hon. .member
Mz, $sher Dass

LORD FRANCIS SCOTT: As no
Indian hax any interest in coffee at all
1 think it is Quite improper.

MR. COOKE: Is it any more reason
why an lidian thould not be on the
committee?

HIS EXCELLENCY: In ordet 1o put
the hoa. member Mr. Pandya in ordcr,
it he making a formal

MR PANDYA: 1 beg-to move that . .

ihe aame ef-the hoa. rnember Mz, Isher

- Dass be addad,

MR SHAMSUD-DEEN: ', under-

100d” the boa Chief - Secretary had

worepiad the suggestion and. had added
anmnhnom;mlm :
HIS EXCELLENCY: The position is
that the by Chief Seoretary has moved
Bt i Cocal appoiat'as sdect com-
“euie - oonsntsg of ccertaiia pames. -1
hat the Boa, member Mr,

Paztva Bas toved an amendment that
mn&ma;m“m

‘mmu .
MRS WATRINS: lkgwm :

.Mmhmbr.\\?b&kw

COL. GROGAN: ¥ sgpict that af
Mtﬁdhnmqtngmgg
Badosry, . (Lagghier)
COL- KIRKWOOD Y
txmmmtemm
s oeonsre,

The ! wxdv'

prop by - the - "hon. - member Mr,
Pandya is now.before Council. Does any.
hon. member wish o speak? -

LORD FRANCIS SCOTT: Anothe; |
nzmchasbccnmovedbythehun.m:m.-
ber Mr.: Monfgomery ‘and 'that: amead- -

ment-has fo be taken first.

MR. MONTGOMERY' The' - hon.
Member for Ukamba seconded it

MR. PANDYA. I'am prcpamd t
aceept it because’] think it fair. .o

COL. GROGAN ;' Should there tiot be
an Arab, because Arabs invented the yse
of coffee? (Laughter.)

HIS EXCELLENCY: In' view of the
amendments, which were qune unexpess

ted as far as Government is mucemed.-
I think it would make for the convenience

and conduct of ‘business if we allow this

- to stand’ over until after the usual infer.

val and consider the ‘matter further, We

- will niow- proceed ‘with - the n:xt mouou‘ :

on the Order paper.

§ CROWN: LANDS ORDINANCE

}zrrmuAsmewAnmuNAm;

- RESERVES ..
MR MOR‘I"IMER Your Excellency,
1:beg to move: Be it resolved that this

: Counc:llpptomonh:pmponltom

aside in‘accordance with the provisions
of section 57 (1) of the Crown Lands
Ordinance the following aréas of Crown

huanxumc;_lm_e_r_\_rgrorlbepurpou
of ‘satisfying eeooomacoeedgo“be :

mn\ufo:wbomlheymreqtmnd—
(i) Olenguruone—A -portion of Tand

which i being excluded by ex-::

cbxnscfxomthcuammuv:

MR. cooxa May I suggestan Am, :

© 21 Native Reserves
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{Mr. Mortimer]
‘and ‘east by anrux Rmrvc No.
5, ‘on‘the south by Mazrui Reserve
-No,*4-and a line nppmxunatcly
600" yards: “from ‘and . ‘running
parallel -to- the Coast, and on the
west' by ‘the Mida: Creek and ' the
Armbuko -Sokoke Forest -Reserve,
\ but ‘excluding the ‘area ‘comprising
the - Gedi - Ruins - declared . under
Ordinance No. 53 ‘of ‘1934 to’ be

an Ancient Monument, ...~ T

{iii) Digo~~Four - portions* .of - land
adjoining the ' Coast -Native :Land
Unit in ‘the Digo ' Administrative
District 'of the Coast Province and
known as L.R. Nos.. 5004/34,
5004735, 3855/37 and 4660, com-
prising in  all.. approximately
10,350 -acres.

{iv} Gichuiru—The Gichuiru . Forest
Reserve, comprising approximately
745 acres.

1

. Native Reserves:. M

mative reserves. ‘Provision:was made in

-section’’ §7(1) - of “the * Crown Lands

(Amendni¢iit) ‘Grdinance for the Gover-
nor, with the approval ‘of this Council,

to-set - nside- additional Crown : lands fo -

be mative’ reserves for the - purpose . of
snmfymg the economic needs of any of

under the -pi

fsions sof that" O

‘the native tribes of the Colony. and itis. - +

that” the np;itovnl of “Council- is now .

sought’ of the present - résolution, ‘Thero

are four separate items embodied in the
resolution, - and _approval ‘s sought : for
the setting aside of these lands as native
reserves “for’ satisfying native - économic

“needs in- the cimumstnnces which . I

shall now describe,

I'have: here maps illustrating the four

items included “in -the. resolution which
any: hon.- member - may see. if hc 0
desires.

The first is lhe aresof 4700 acres
known “as"Olenguruane, and " this part

The . Land ..C ission’s - - d
recommendations” have - been’, put - into
elfect: by : the -addition of -lands . to the
native .land - units-and ‘the "establishment
of -native “reserves, " It " was "inevitable,

however, that’ there should be & certain-

amount of c!:mng up to be done after
-the C were

“ carried out, . parucuhtly on those points

where ~the C

of  the lution -is - the sequel “to the

“motion ‘which - was accepted - by - (he

lw.'\

Coauncil last week for the exchange of -

this land and it excision (rom:the Masai:

native land unit. The land has now been
declared Crown land, and the way'is
open for the next step to which T re-
ferred during the course of the debate,

The reasont for: which “this ‘land "is ..

quired were fully explained during the

tions had proved  to bc -inadequate, - I
refer lally to the’ probl
return of nqu:ttm and the Kiambu and

Limuru claimanis of  right, The  present.
resolution is submitted with the ob,ea of
g mafe

clearing up these few

of ‘the

debate, and there is no need for me 107

say. < anything - fusther “on that: point,
except’ o remind hon, members that the!
main objectives are 10 bave land avail:

‘able for the uccommodation of - returned |
and 10 And immediate -accom- | -

1a it

ters left over from - (he -Land Com-

mission. Report. and - placing - native

occupation of the hndn mncemcd upon

a legal basis.

The ‘Native L\ndx Trus! Ordmam
the of the

£all,

Land' Unit, ¢

maﬁyk?d)wkmamhrm'

shape and

bylbeAmthm;ndoalho
. west. by a’ series cfanwi
beaconed ‘straighttioex -
(ﬂGaﬁ—AnuuelOrm
p 12250 acres lying

Commission, - declared - that the lands
which Jad been occupisd: by natives by
reason: of -historic right should become
native “lands, “as “distinct  from  Crown
lands, and should be known ‘zs mative
1and units, The lands which were handed
over by the Commission for native use
‘10’ satisf) fic permanent of : tem-
Y needs | were. governed

 sni the Crown Lands. (Amendmeni)
“ Ordi and  were declared . respec-

' oy
about 10 miles- youthof Malindi
Towushmbo&nded@mtmﬁ :

dat

for Kikuyu squ {n Masal
country..:Same 2,000 acres are. 8t
present bdng demarcated into plots, and
that wilt
future.

The - aettlemeni “will ‘e undrr mef
charge of an administrative officer who

will be armed with & comprehensive set
of ruley designed to preserve the fertility
of the land, (o conserve the waier sup~
pﬂn. and generally to protect it from
misuse. No- native will be - allowed to
occupy land acept nnder an Individual

mwcondplweoflmdhnaedl

:on the coast near MalindL In parsgraph

1351 of thdr report, lhc Kenya
Ci lhe :ml mass

tively -pative  reserves “and porery.

4

suffice | for lha immedlale :

.‘“ &

praivagii s
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1My, Morliﬁ\cr] : 4

of - natives ‘on_ the-coast.-not’ Iivihg 6n~,

their awn_land-or land specially reserved
for - them;. but " simply - occupying ' on
sufferance -any land - whére.. they. coul

find a place and where nobody objected

marcated plots, ‘as ‘they wire rasci

and; has” genenally " supervised m
ment. After, the - enactment in"193§ of
“the Crown" Lands- (Amendment) Ordisi.

z’mc':,Jit_bemme desirable to give a legat” ’

Some of the land was Crown Iand, :some
private land, and some. land awaiting
adjudication under.- the . Land - Titles
Ordinance. . A considerable. part. of the
coastal strip in the  Kilifi district- is
covered with thick bush. For many
years nalives of the hinterland “have
cultivated sporadically on it without let
or hindrance from the owners save that
they were not allowed to plant trees or
cullivate any permanent crops, because
such action is considered to establish
some Kind of claim to ownership in the
land. The resulting soil deterioration and
disappearance  of fimber has been
siewed wilh very great concern. .
Large numbers of these peoplc. were
born in the coastal strip, That portion of
the Nyika native reserve west of Gedi
aréa, the Ganra and Vitangeni- locations

to ‘that i :
that atithority might o given 1o ooy
conservation conditions, and..that s’ the
reason ‘why approval is fiow: sought to
dec}are this‘area"of 12,500 acres. 3
native resarve. ;

The Iatest -report which ‘I have shows

-that the Crown-land in the ‘neighbour.
hood - is: entirely ‘cleared -of these “un-
authorized squatters and that 270 hold-
ings in: the reserve’ are already taken vp.
This settlement is-one of the most fater-
esting of recent years, and it should be
viewzad not so much from the standpoint
of clearing Crown land of unauthorized
squatiers “but as a-valuable ‘social and
agricultural - object - lesson. - The ; purpoe
is 1o make the coast African realize thx
he can reach a’ ‘condition -of  prosperity’
on’ a° small piece of land on which e
can” with-.security’ carry: out: permanent

from  which'.1hése people’ origi d is

. suhjeet* 1o’ chronic- failure of -crops. The

~ crops failed:in 1928, 1930, 1932, 1934,

l~93§. and- 1938,  As recently. as 1934
Government had to supply food for the

inhabitants, and hut tax was réduced (0

Sh. § in those areas. The natives fiving
“in Ganza and Vitangeni “suffer from

. shronic under nowrishment and have an

extremely low ‘standard of health and
energy. It must be recognized that it is
siot practicable to remove back o those
locations any - natives " living . outside
them in the coast strip,

In an effort 10 clear up the problem
wme three years ago it was proposed to
st amart an arca of Crown land north
of Mn:dg Creek lor the setilement of all

“the Nyila faniilies, about 850, centred
Between - Matindi township and. Tezo.

ke scheme was 10 divide the land into”

10 10 12 acre plots, giving - permits to
oupy, ancluding special cun‘:imons of
dc\tla;mea}. conservation, and use, and
also a special clawe governing the suc.
cesion of the land in the event of the
death of the original. owner 1o avoid
unduz fragmentatian. The scheme was
acially put - into . operation with the
approsal of Executive Council, and the
agricultural officer. in - charge : hay - de-

impr ts  under - proper - conditions
‘of - husbandry. - Tiat - is . quitc impossil:‘ie—
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of their coast block 0f.:100,000. acres. -1
need not go into-the lengthy and compli-
cted story .of -this  particuar ‘ grant : of
fand. Suffice it 10.say that before it was
made the native- locations - in-the ‘area
were carcfully surveyed. and were not in-
cluded in the grant. It-was soon-found,
however, that the survey-of those native
occupation -areas had - been -very rmuch
too rigorous. No room had been left for
normal expansion - .and . no : allowance
made for grazing areas. It was incvitable,
therefore, that. very speedily a good por-
tion of the East African Estates': land
was averrun by natives.

deplore‘as much as any hon,member- .
th.:x_t,,n was' necessary,” in order o seltle
this _very- important political “and_ social. -
problem,” 16 - in¢lude “in _the . séttlement
this - portion of  forest land. That had to
be dong, however, and 1 submit that hon,
members-should acquiesce in this settle-
ment ‘as a3 final solution of ‘one’ of the
most- difficult problems’ this country has
had: 1o face in-its land policy. - - :
Hon, ‘members " may. .-possibly’’ .be
tempted to ask' how many ‘more times
they will be called-on to vote on the pro- -
vision' of further native:arcay, I'can well -
ind d sorie impatiénce o’ this sub-
ject: These 'items are the aftermath-of
the C ission's r ions, .and

In o:der to put-an end to this si
which was embarrassing. to all parties
concerned, it was agreed “some. three
years ago by the company. that they
would surrender four nreas comprising
10,350 acres of fand in the southern por-
tion of their block 1o accommodate these
illicitly occupying’ natives: In' return - for

are as far.as can'be af present seen, with
one- small exception - which -1° want-"to
jon, final--and prehensive. The

‘exception-to: which: 1" have ceferred is o
portion: of ‘some- 2,000-acres ‘of land at "
Vai which is at present owned by Messrs.
Teita - Concessions,: Lid.,-and. it being
| il dered -by " them. “for:

this surrender of land- the }s got

a proportionate “reduction of rent and

were released from “certain conditions Tn

their title. which: they. ‘conisidered -to. be
| ey

for . him" with ™ his Y

methods of cultivation, and his ;hiflin:‘

* abotit. from year to_.year, one

By p ing: the land native
it” will: be "possible 'to apply

reserve ] ]
defi conditions controiling the use of

another. The social and communal side
of the settlement is.also’ being dcwdcped
side by side with agriculture. This ia-
cludes traders’ plots, dispensary, school,
- playing’ ground, market, and & goti®m
“buying - centre. . The “agricultural 'on'nr
has further . projects in -mind in-the
development of village industrics and 3,
co-operative. market. -1 submit that R
settlement deserves the preatest posuble
encouragement of -this Council.

Hon. members will_have noticed that
under the heading “Gedi™ ‘in the &%
cription of .the: arca, the Gedi fuins A
excluded. These are preserved as sncst
monuments _under -the Ancient Mot

¥ments Ordinance, and every step is bid
taken by the agricultural ! a
charge 10 ensurc that these ruins, 8 ¥6Y
valuable asset to the Colony and Pro¥®

torate, shall not be disturbed in any W)

. The next item is Digo: The four poC°

tions of land mentioned under this
_ing were until recently the property

the East African Estates, Ld, 3¢

-

piece of land ‘and then -passing.oa 0.

H'

thé land and the preservation of the soil.

The last item*is under ihe heading
“Gichuiru™, This land is an idand por-
tion “of forest: reserve of 745 acres in
the’ Dagoretti arex.” As 1 have explaisied,

“not only in the debates in 1938 on the

nativé land question but also during the

* debate last week, the problem of finding

fand’ for- native claimants of right in the
Kiambu and Limiru aréas-proved 10 be
very much greater than the Land Com-
mission had imagined.” As’part- of ‘the
final ‘settfement,’ in order 1o meet the
claims of individuals and to redress any
wrong done in the course of the history

‘of Eurdpean’ settlement, if-is. proposed
Board

thiahiand

1y

native .occupation’in’order’ fo_regularize .
the native occitpation - which-has - tiken
place there for  generation, As the stir-
rénder -of the land by thé-company is
not-yet leted,- it-was | ticable

1o include it in this resolution, and T'give

“hori.' members wariing that it will-come ; -

"up at some fater date so that I'shalt not
be’ charged with having: assured - them
‘that this was my last territorial chalm. *
MR. BROWN seconded. . =770 &0
MR, COOKE:  Your Excellency, in:
congratulating: Government on_ the con-
‘structive. work at Gedi 1 would: pay . .
tribute ‘10 the local agricultural “officer.
whose work has made this_possible. As
"the hon. mover has said, this is'a social
scheme of the first importange,. -+ 7
“71 “am “afraid  that 1- must opposc the
fourth  item “of “ the. molion. ‘The' hon.
Commissioner for Lands and Scttlement
1old us the other day that he was closing
a ch but:Tio sooner-has he closed

with the consent of the High

to declare this land native reserve for
the occupation of certain claimants of
right. The 1and is in fact completely sur-

“-rounded by the Kikuyu native land unit,

and ahbough it is under forest l.lhink
] am right in- saying that the Kikuyu
have now become forest-minded, and
perhaps the -harm that might ‘othcrwise
be done will be somewhat modified.”1~

it than he turns. over some ‘new leaves.

I am afraid this will.go.on, and ¥ must -

make & protest agaifst.it. 1 -am afraid -
that T did a slight injustice fo the Con-
servator of Forests when 1 said that scon
he would -have no more forests- to pro-
téct,. for the mme evening 1-found him
wandering In the Arboretum, no doubt
‘hoping that that bit of vlorgil would be
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strongest manner against.these excisions.
Perhaps “the  Frovincial “ Commissioner,

who takes an Interest in forests, can telf

ut why it-was' necessary {o- excise ‘this
forest, 1t seems to me the: fact that it-is
an island in the: Kikuyu: ‘Reserve is the

tin pr ing' . it

: a:;i:ﬁl further crosion,

MAJOR CAVENDISH-BENTINCK ;
Your Excellency, I am afraid that as:the
motion is worded I shall have to oppose
it. As-far as the details of what the

jon is supposed to plish are
concerned, we did hope, that even if
we could not use the word “Final”, we
could at Ieast lock on this as one of the
peaultimate adjustments to be made. As
the hon. mover knows, 1 have been per-

iy ted with a ber of these
adpxstments, and know a good deal about

them, and consider they .were inevitable

and that we had better accept them.
Therefore 1 am in support there. But [
with to proposc an amendment o the
mouon, and explain why when 1 have
sead it 1 move that the ion be

: look after, Seriously; 1.,
o ahink o1t 38 time “we': protested - in--the - certain - amount: of - clearing

abviously o be done.” birt. the fact pe.

thére -has got 1o be-an afterma
after a report and inquiry of hat Ly
up. has
mains that-if after a-commission.
kind we aever try and make their o hat

final and every time a little trouble comey -

up. we get a.motion of this ki
obviously ‘we never shall get kﬁ:;]d;;y‘_hm

L-will. give \you -an éxample, which.] .
quoted -the Iast ‘time 2. motion of ‘this

kind came up, the motion already passed

during - this session, because. it really re.
ferred to- one and- the same’ transaction

I did mention‘then the following incident,

and it is"a very important incident, They
wanted.to realign a portion of the Kenyx
and Uganda Railway. For that. purposs
they had to acquire a small strip of land
running:through a- native reserve. I wll
not admit to such loose terminology a8
“pative reserve™ but prefer -the legat
term and that used by the Carter Come:

mission,.and say the railway was tonm =

through a “native land unit”; nor-can
1 admit the argument put forward. by
the hon. mover this moming that these
native land units were only . given o
natives by reason of _historic. Tight.

2mended by deleting the first paragraph
and substituting therefor: *“Be it resolved
a1 this Council, being of the opinion
a8 the circumnstances attending the pro-

i posal to set aside certain areas of Crown
~lund a3 native’ rescrves are such as:to’

Fouify such  seiting sside, .accords ‘its

zpgeoval of the - setting  aside “under.

wctioa 571} of the Crown Lands Ordin-
axce-of the following areas of. Crown

L:=8 as native reserves.”

1 would point out that ‘some few ‘years

Hi right is A large part
of i the: native’ land . units -were - historic
batuefields with no_niatives on them, asd
I'believe that what ‘we did a few yars

ago’'was & commionsense thing. We tried .

by ‘means’ of a_commission to'alfecais

“certain areas of land 1o certain natives -

of kindred. descent-and type, and callsd

them “native land units” in which pro-

vision .was made’ for the seitlement of
those ‘natives for many years: [0 come

What happened to the small, strip which'

was - needed - for. - the “railway o nua
through was that the natives had to be

3o it happened when 1 was: chalman’
d u lrv nt 4 AV} N +

2 for the: time being in the *

.. Organization
adxence of the hon, Member- for Rift

Yalley, we had a debate on the Caiter
Cozeninion Report, and ‘every’ single
suexber oa this side of Council-accepted
e recommendations of the -report on
& condition that” these provisions were
esgiided s fins), Those recommenda-
tinos kad been gone into over 2 period
admost of years in this country, they had
fes gone w e House of Commons
x40 e Sccretary of State 2t home,
»of eve3 10 the Cabinet, ‘and received
spprovil. 11 is all very ‘well saying that

-in_the native land “unit, if disposscES

d of a few small portions of

land. The . natives . declared that they

/

were ‘unwilling to. go: to_a’distant part :

of that'native land unit to be gives

and’ must have- part of -a_neighbouridg
fern’ because they could not be seat a0y
distance from where they lived. before.
The usual arguments were put up; ey
might “get influenza if they went fron
Limuru to Nyeri or it was a loag WY

from their friends—the usual argumests,

Had we not made a great fuss about it
it was going 16 be 1
natives, although there was fots of rood

accepted” that thesa:

i

/381" Native Reserves. :’v

[Major Cavendish-Bentinek] ¢ 5o
would -be “given land . in::the” shape :
Furopean’ White Highlands farm land in
the immediate” neighbourhood ; of - where
they Jived befores oo
21t is for. the.reasonthat we- do not
sccept (this “precedent -that K think: we
have

posed isz.-“That this Council ‘approves

be..very: careful of ‘the. wording -
of this type of motion. The wording pro- '

well, and I sibmit the Commission went
into " everything - with ~ extraordinary

. meticulousness. (It ‘was a -very -fine:job’

of ;work. .One thing . they’ did ‘not- do3:
they did not visualize, to.my mind (I am'

speaking personally),’ the incredible folly

* of straightaway embarking on individual
native.-land  tenure .. before --we - even.

of the proposal to set aside in accordance= thought of what that entailed, -to what

with the provisions of section 57-(1) of .

the Crown Lands Ordinance the follow-
ing arcas’ ‘of 'Crown land “as ® native
resecves for the purpose of satisfying the
_econamic needs of the natives for, whom
““they are required’. 1 looked: up: section
57 (1)—it never was drawn for this kind
of purpose at all. I admit that we have

to usc it, but.if you read section 56 it~

says: “The Governor. may . vary : the
boundaries of the native reserves.or. of
the temporary. native reserves™; That. is,
if the population of on¢ native: land unit
b d to d and the populati

of a acighbouring .unit or. resctve’ in..

creased the Governor.may make suitable
adjusiments. . In. section 57 (1), the- one

extent it :could break: up  or-fragment
land, to what extent it would go_or the
andedt tribal’rights ‘which would -be'in-
. fringed. That folly they did not visualize,
-'andowing.to " that folly we are: gelting
into-all these difficulties.. .. 7

1 admit, and-know, there are ceriain ..

natives . in. Limuru- and- Kiambuz- who!

. forclathers were paid for:the land there

were. no" receipts available dating back .~

25 or.40 years..1.admit that 'we have got

I sdmit"we have ‘got to make ‘provision
for the return’of the squaiter, who may

be of -any tribe; and ‘notnecessarily ‘a-
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maps.’ Personally, at one His—1 do not -
remember it now—1. knew. them pretty -

could establith some vague sort of right,..i:: .~
chiefly - becausa” although they' or: their S

to. be just to them ‘and find them land.

we are dealing with, “Where: the Gover- Kikuyu, And’therefore I agreo that affer
nor_considers it desirable, he may, from | all:thess years' we have got to carry out.

time to “time, -with the approval of -the: : thess adjustments explained. by the hon, - :
Legislative Council and subject generally - Commissionier for Lands and Setilement.” -

1o :the ‘provisions  of - this Qrdi by - 'But what I will not agree tois that we
proclamation. zet . aside other arcas of “on this side of Cougcil can’ agree (o
Crown land: as native reserves or fem-
porary . native ‘reserves. for the, purpose - -dealing with tribes, nor can we talk about
of satisfying the economic needs (whether - satisfying economic needs, because these

temporacy of .permancat) of ‘any of the . can. be -satisied  in -other -ways. This -

native  tribes™; not” for: individual ‘land - motion is ta satisly the peculiar circums
owners and right holders, which is what
this' is being done for. L '
If we give way on this and substltute - meat. = e o0 SRy e
an-individual slleged gricvance to.make . 3 gRp FRANCIS SCOTT seconded.
room’ for tribes from” over-crowded land el e T
units if ‘and when they. are full, 'if we COL. 'KIRKWOOD: . Your Excel
give way and-allow. a. precedent that  lency, 1 support the amendment which
every time'a native squeals and asks us- “has been

to_find . more land for him we allow this - Nairobi the . following -

North, " for

section to' be utilized, T think hon, mem- " reasons. -1 am ‘not. satisfied with ths ... - -
" bers. on this side of Cgrunci£ ‘are - all ~gnh‘ng “for_ the purposa of satisfying -

L ic needs of the natives for
. .. whom they are required”, in the last two .
TA good deal has been maid about the - lines of the original motion. I 'am not:
Carter Commistion ‘and the fact that jt * satisfied ~with - that  wording.: It - pre-
_did’_not- go .into. certain * ihings a3~ supposes . that any “demands . for “the’
tharoughly as it should have done, Well,” ecqnomlcrmedto( the . natives. will _be
there are three vol of evid and "‘andlthink"dmhvtrynm‘
cach is pretty thick, and any of “and dang ing, and It would

agreed. that it “is too bly :

a. precedent, (Hear, hear) . 3 . :

¢

utilize that section which, Ia designed for -

stances of . peculiar. specific -case, and :
it Is for _that reason I move the amend. "

moved by.the hon, Member for -,

AT
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be a very-dangerous: procedurc mw:cpt

, the " principle : embodied - in : those " two:
i lines, ey ;

TN

As:a:member of the Highlands Board
T feel- great:apprehension. of this' word+
ing. It will-be quoted later on as'a pre-
cedent-and we will be told that we. have
committed ourselves in adopting this' to
future vnknown' commitments that - may
be: ‘mide ‘and . which: . may -have. the
sympathy of ‘Government. On the High<
fands: Board ‘1-confess ‘that ‘I .agreed - to
the previous inclusions -in - native' land
units . and -reserves .. with : very. ‘great
difficulty, I consider that we: went the
whole hog to get the difficulties of the
native lands settfed for all Ume . and
made great sacrifices. We gave -away
valuable fand to natives to satisfy their
demands, and [ do not think for n
moment that the land we- have given
away will ever be beneficially ied

sram

- MR:: PANDYA ' Your Excelléncy, |
pposed (o the Arricndmer
intention of :taking ' part-in"this debate;

and when'the motion Was moved 1 was -

under the impression that it was going 1o
be aceepted by the Cotinicil ‘unanimonsly,

The” amendment' is° based on”fears for -

which. 1 se¢ 'no’ justification. The' words
to_ which objection ‘has :been- taken' are
“economic needs of native tribes”, In any

motion’: coming - before this. Council for -

adding fo the native reserves, the primary
purpose ~of that “motion” must be " the'
economic needs, For what other purpose’
nre'we. setting . aside of . increasing the -
fand of - the natives? If -that s the
primary purpose - of ‘uny motion’ which’
may come before us at any time, 1-can-
not see that any principle or precedent ia
being cst_nbll;hod by keeping ‘the wordy

For that reason 1 fecl stronglythat
cvery European elected member - should
vole for the amendment, otherwise they
will put members of the Highlands
Board especinlly in very great difficulty.

The Carter- Commission report - states

. categorically” that. they - have dealt: with
all claims on’ behalf of ‘natives ‘and that
they had satlsfied those claims; T have not
brought my "papers ‘with’ me, but from

-memory It will ‘be found, and it will

certainly. be endorsed by the hon, Com:
missioner ‘for Lands and Settlement,

that' when we ngreed (o excise. the Jand -

1 have referred o’ we made it clear that
we -did 50 ‘as_ 4 fina) setilement. - It
appears that there is going to 'be no end
10" these demands  in - the " interests of
fatives. for land not already included in
the land “units - or rese For that
~veason | support the amendment; I have
already been told ‘that the' wording in

the amendment Is Indefinite and, in fact, .

it means the same a3 the resolution now
‘before Council. That being 5o, I can see
no. “argument - why - the “‘hon. - Com-
- missloner for Land and Settlemient cine
not. u':up‘t the amendment, - But. the
T 3 most dang 3, zad
that all- hon. membens on’ this m}eh:npl?
vote for the amendment and that if it

Is not’ accepied “that ‘they ‘will vote * stances- which may requirs ‘adjustments "

againit’ the motion . 10 secure our- posi

“needs™ -in". the motion- or:
taking' them out, ‘The -queéstion . may 'be
asked, if that'is so why'not take them'
out? The reason is this. We must explain
in the motion (he necessity for-that
motion, and " if ~we  do’ not put; In
“economic needs”, for what-purpose arc

-we going to st agide the land?. " -
It s also sald what the final settlement.

has “been “arrived - at ‘as: far’ as native
areas are concerned, and there must be
finality to thess kind of codeessions. T
my view, in life there is'no finality; cven’
after death there is nio finality. In |)_ol_ilia

lbadng’

f vere . con > y
had nio objection to :adjustments’ within
the- boundaries: of the ‘native ‘areas, but
the »point . ‘arises’ “that:there - may -, be:

-instances when'such -adjacent areas are:

not . available. It “stands:ito ‘reason . that
,Gov&mmmt_:in» that Case “must-acquire
1and for. the economic needs of natives of
particular native areas, and ‘if that land:

.“"happens 1o be Crowniland it is only fair.:

that such land should be acquired. . =

n my view the amendment is based'on:

u misconception, that as' far as'the words
areconcemed. there is- the same  effect,
and if section $7(1):is permissible I.do
not see -why reference . cannot ‘be made
to it. 1 ain opposed to the d

MR. BROWN " Your Excelléncy, -the
amendment moved by the hon. Member
for Nairobi North must have exactly the
same _effect . as * the'. resolution * before

~Counil, bet it pts the

¢ miachinery
which is provided by section 57(1) of the
Ordinance, By that section, the only pur-
pose for 'which the' Governor can et
aside these preas is for- the purpose of
satisfying lhe economic needs of any .ol
the native tribes of ‘the Colony. There-
-fore, if ' this “sinlement i3 accepled, it

must ~have  exacily " the. same-effect, -

because “ft is ‘only if the: Qovemor is’
satisfled ‘that it _is for the :purpose of.
satisfying the economic needs  that  this
section -$7(1) can be invoked, The only
difference between the resolution and the

d is that the former makes it

there ‘is no’ finality, "in ‘social ‘q

! there'is no finality, Does any hon. mem- .
“berof Council suggest that-in pelitics of,

in life or anything else the word: finality’
is binding on posterity or anybody else?
Hon. 'members ‘may ‘think that-in the

-question “of - the - Highlands ~“there: Is

finality as far as the claims of the Indisns

nre concerned. Tt is oot $0. We have never - |
accepted. that déeision in this country, -

and nobody will."

« Native needs in this country may

‘1equire in future certain concesslons of -

Iand from the Highlands or Crown lands,

and wherever it -is niecessary’ to’ satisly.

the economic - needs - of * matives . Lhe
Indians” would’ never object. The point,
that ‘srises’ ‘about ‘the special | circum-

posi-. " .and the point made by the han. Member

tion " in - fulure, 'and: not- allow our

for Nairobi North' wai that, ‘as f}l‘ s

§ . purpose

clear what the purpose is—that is (o 53y,
the only purpose the law allowi—and the
amendment leaves it in vagua terms.
MAJOR CAVENDISH.BENTINCK
Your Exceliency, -under:Standing ‘Rule
and Order No. 43(vi), T wish to explain
something in view of the remarks of the
hon. member. I donot think he has made
my meabing clears - =
HIS EXCELLENCY: On a point of
cxplanation, "%, ST
MAJOR CAVENDISH-BENTINCK:.
“The whole object of l!whn:’lioa is ‘::e'
are: now  declating as.nal

yr;uerve.mdit is going to be used for the
of -individua! . tenure . in - some
cascs and for mixed- tribes. The object,
23 has been s2id, is that it shall be com-
munal, held for tribal occupation, and:

. HIS EXCELLENCY: Yex. . o:

MR, COOKE:I' join’ in- the proiest .
‘made by the hon. Member for Nairobi
North, though -the proposal - does “not::
seem to be ultra vires, The section seems -
to convey that - the:only land that can’~ "
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although 1 daresay‘it is the only way it |

can, set aside Jand for individual tenure.

» can be done we.want to be'quite clear in’
the ‘motion . that - the circumstances are:
exceptional and we do not admit that you-

MR BROWN : Surely’ thers are two. -

pparts to the hon. member's remarks, One

was " that ~he /is' fighting: shy- ol this*
-expression *for the. purpose of satisfying- -

the economic needs”, and the sccond was

that.this was'not for the benefit of native :

“tribes.” But: it s for - the beriefit iof -
individual members of ‘those tribes,’ and:
“therefore it must be for the benefit of the

native tribes. This section does not:con-
template - moving - native tribes - en: bloc.

1 "yol move - ‘certain. ‘members of . the .

Kikuyu -tribe “from' the ‘Kikuyu: reserve,
your: are: moving ' them to gutisfy - the

cconomic needs of the Kikuyu tribe, -
- MR.SHAMSUD-DEEN: Your Excel-

Iéncy, on”a’ point of ‘order, are we in

Council or in commiitee, because hon,’
v e dolioard hes .more:

s afe
than once,

* HIS EXCELLENCY? The hion, Mem-

ber.for Nairobi North-got up on'a point

of "explanation ‘and " the hon. member:
-Mr; Brown is continuing his speech, ..

“MR.- COOKE: - Your . Excellency, 1

take 't it-is in" order to speak on the - o

amendment ’ although.a- member - has

already. - spoken -on - ‘the . substantive’
“motion? ‘I have spoken on. thaty and T
shall be'in order to.speak again on'lh .

amendment? o

legally be set aside It Iand required for a

tribe and not for individuals, But I think.
that individual néeds, 100, are catercd for

by the' section, . though . it might..be

“'straining it a-bit o include them. It was

undoubtedly intended to cater for. tribes

us . whole; for. instance, if (e Kikoyu .

tribe  bad :not. enough land for . its

economic needs land from the Ukamba
or some other reserve might be set aside

for the purpose. Thll}: the reason-J am-

t, although 1

agree with Nos. 1,2 and 3 of the motlon.

5 gt
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" MR. 'FAZAN.- (Provincial -Commis-
sioner, Nyanea): , Your' Exceflency,- the
" hon, member who moved the nmeu'dmcnt

- wished .10 be *

N

. went, should.have been

hat; and be . reached the’ conclision,
which: we: cannot ‘deny, that actuilly we
had :made - an.'under estimate: of “the

d - that.(he
stances. are “exceptional, 1" think T can

"’ ‘convines him.that they are exceptional.

The. point which he took “was. that
while admliting that & tribc.as.a whole-
might  grow -and ‘need ‘more Jand, £ it
was merely a case of some small section
of n-tribe: growing .and needing more
fand, the-:Land - Commission . recom-
mended - that ' that could .be’ satisfied . by
internal ndjustment within the external
boundaries ‘of the tribe. That is correct,
that §s - what " the' Land -Commission
recomimended, They went around the
Kikuyw reserve, traced g profit and loss
account, and came to the conclusion that
the natives living on: the Limury farms
and other. areas had been in occupation
of certain linds in' exchange for which
certain . other lands must. be added,
Chapter 6, speaking from memory; of
the fist part of the report was devoted
1o nsseising the number of acres which
should be ndded to the native reserve in
order: 1o compensate the Kikuyu tribe.
They thén took the question whether, the
trive_ng-a ‘whole having been compen-

.--sated by these additional-acres, we could

rely ont-to: find foom by internal
adjustment for.any natives who happened
to. -be - living'  outside . the - adjusted,
boundaries. The answer was yes. There-
fore, the hon, member is perfectly right -
it he said that, ns far as the Commission
envisaged the matter, they envisaged that
these, natives could be accommodated in_
that area and that, by a process of inter-
nal adjustment there, all the family needs
could. be satisfied. 0 ’

What . 'he - wanted *to - be. "~ assured
of .is that it is' an exceptional case that’
we are” now. asking. for . additions - to
satisfy natives who, as-far a3 the report

! of ‘land " and .the. amount” of
people .affected by the ‘new. boundaries;
and it i really. these people’ we are now
talking -about. ‘It 'fs. not -a" question: of

natives and - their - families living inside -

the - reserve. who . find" themselves in'an
awkward situation: and - wish for ‘morp.
land, but" natives-left’ outside ‘that we
thought could be brought in and nccom-

modated in the reserve but who. proved

to be more in numbers than we thought.
“That is the, exceptional nature-of : this
particiilar case. That is' why I got on to
my feet, because .probably I know this
subject as_well as most people, and I
would-like 1o make jhat clear, that what-
ever demands at: any: other: time. may
come this case is exceptional. b

COL. MODERA: Your Excellency,
I must agree with what the hon. and
learned member Mr. Brown™ safd in
regard to the legal aspect of this matter,
The hon. Member for Nairobi North has
moved an amendment which, “if it
includes as it does section 57(1), is reatly.
more. or. Jess' the. same as Government's
motion. ‘X' would like to" suggest fo' my
*hon. friends on’ this side of Council that
Government_ s endeavouring or is by
their resolution “straining to" the utmost
section 57(1) of the Ordinance, inasmuch
as they are seeking to make it apply to .
Individual _tenure. - Therefore, I 'su
that the proper procedurs on this

lency, I am afraid 1 have troubled this
Council 100 often in rising on’ poists of
order, but there is a point.of arder which

.1 should’ like ‘made clear. In your: pree
d as

1t is “exceptional inasmuch as In: this
instance - the’ Commission made’ & mis-

_take. The Commission: sometimes made

mistakes though we worked .hard and’
endéavoured to avoid them.’ In this pars
ticular case 1 think we muist accept the
fact that the officer appointed o, go into-
it and make a far more full inquiry as”:
10 the number of right holders had much
more Ume 10 give to the work’ than. we

's time the point ‘was ot
o etk a 3. P 1.1, on ‘n
amendment could speak nplndon'yg
original proposition or. not, and {0
best of my recollection it was decided
that when there is an original proposition
and an amendment moved the member
who ‘spoke on the amendment had pot
the right to speak again on the samg sub-
‘ject. Before I speak I want that poiat
cleared up. If my recollection is correct

-
s
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s
Council is not to press the amendment’
T but “to" vote' against’ the motioa pro-;
‘pounded by Goymmt. e

MR. SHAMSUD-DEEN: Your Excil- -

25 Yo M1
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speak on'the, main’proposition. . -

" ""HIS EXCELLENCY . In this case; as
'] was riotin the chair then, I'should very

much like 10 knaw’ what has’ been “the

practiee.

" LORD : FRANCIS 'SCOTT:  Sir, T

think - the " correct thing is that if some-
body speaks to a motion and moves.an

" amendment .in the ‘course of.his speech,

he cannot speak again, but if somebody

- has not:spoken .on -the: ariginal motion

and speaks ‘on the amendment he-should
be zble to speak on the original motion.
HIS EXCELEENCY : ' In a matter.of
this sort 1" will-give a-definite ruling-but,
as you - appeal to ithe “practice -of "the
Council and 1:am not.in 2" position to
know what:the ce has been, 1.have
been wondering if-1 could ask the noble
ford 1o’ give, that ‘as- his: opinion and, if
the Council’ endorses it'as’ the practice
of the -past, ‘I will-endorse it: P
MR. SHAMSUD-DEEN: " There -wis
a Jegal “ruling given nfter consultation
with the: hon. " and :learned ' Attoruey
General, . but ‘1 'am’ not -quite clear” on

“.that.

. HIS EXCELLENCY: 1 will havé it

 looked up, The amendment is still before

Council—does any
wish ta speak? * - SE
DR, WILSON: ~Your - Excellency, 1

other: hon. member

did .not expect to be dragged into a full-::
. dress debate on the Crown Lands Ordin-

ance or the Land Commission; and this
motion has rather- taken me by surprise,
but it might save trouble. if 1 speak to
the amendment and include what 1 wish
to say. about the motion-in my:remarks
opposing the amendments -0

"1t scemi to' me that the hon. Member

for Nairobi North, in moving the amend-
ment, took:the view. that an “individual

. was - pot- necessarily part of a- tribe. 1

may be distorting wbi;th:s'xid.bul the
v Maogisalar T

provides - for~ths -
nesds ‘of a tribe; and the tribe obviously
“inclides ‘the  individual’ ber: as: the

the i
greater includes the lax'If 1 may sy

“40, 1. think he rather confuses the argy:

ment ‘by talking “about " individual “land
tesure” which, to my mind,  scarccly

srreeed o comes into the tigument at all; The poiat. ©
/it ‘means '10-say. thatall ‘membess - who ‘/is' all. The poat
* pave_spoken on’the amendment cannot

- direct representative of the Native Lands

- is’that there are’ memibers of ‘a ‘tribe .-
+. Whose économic- needs . require " further
’, !and. and whether we give them that'land
in‘terms of individual tenure or-it:is to
be‘considered part of the native land tinit
" I'do not think affects_the question. What
‘we_are considering ‘now is the econemic
' needs -of " certain’ individuals . of *certaln
ribes. e
o That' is as-far as the amendment. s
concerned, and.if I'may go on I:would
say thatthis. question, which. seems: fo
be..cropping:up .once .a-dayat the
moment, “.centres . Jnrgely:. around - the
question - of forest .reserves. ‘The Crown
Lands Ordinance .and the Native.Lands
Trust’ Ordinance “may. or.-may not be '
perfect. éxamples :of -legislation,.. They -

may, at ;the:same: time, require amends = .°

ment. - It.may be rather.late in the day

for-me: to suggest it now: or:I-may be", =~

anticipating 2 p ment, or I,
may: be out of order ln mentioning it

at:all, .but .} think It-a' great pity that

the ‘forest. reserves were -put under the*.
authority of the Highlands Board. In'my "~
view, . forest - reserves, . whether - in. the -
- highlands or native land units or reserves,

+-should be. considered Crown land.- We:

“are,’ in; the "unfortunate . position = that . -
;whenever . we .want 1o -take ‘- plece of -
‘land - described “n3° forest ‘reserve, it ds:
calleda territorial demand by nativeson -

part of the Highlands arca, whereas; the -~ L

. forest “reserves ;of: this. country..are. as
much jthe ;property . of - the Africans. 8s =~
of - the .Europeans, . In_my ‘opinion, ths ~
situation would. bo-vastly eased If the:
forest reserves -were .1emoved from'the ©
authority of the Highiands Board or the
Nauve Lands TrustBoard and, called -

“Crown_lands, which they are. . el

1t is - unfortunate “in “this. ‘connexion -
that it happens that on ihe Native Lands

Teust Board there is 8 member -of .the
Highlands Board:as a-lialson officer, but
on . the Highlands Board thero is:not &

Trust-Board. -1 5 Soran i
A ‘ghod deal of capital is out’
of thess. bits of farest: [and ‘which are -
~taken for the ‘economic. needs of the .

mative, To take ons case, the 745 cres ... -

at “Gichuiny |1 have 1o “doubt " that
" possibly some hon. members think it is
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8 wonderful -bit of * virgin " forest’ with

trees hundreds: of ‘years old which are.

going to be cut down for. the: benefit of
unprincipled native cultivators, Actually,
it hon.” members -havs ¥etn. this ; [and,

" they: will know ‘that it-is not_too much -

to: call'it.a miserable. bit of land, What
little forest :ihere is_is disreputable, and
for the rest-when I last-saw it it was
carrying-n certain number_of unhealthy-
looking gum trées:: In other ‘words, - this
bit-of “virgin forest- was“exploited by
the - Forest - Department by cutiing- out
what forest there ‘was and planting-a
few miserable gum trees to dry up what-
ever -water there might: bein -the soil,
That is this islind forest in the middle
of the Kikuyu Reserve, and to protect
these few miserable gum trees’ we should
have to fence it'and place forest guards
there to make sure that no native crept
over- the imaginiary “boundary and stole
a small ‘bit:of firewood, or 1o prevent his
goats gruzing among the trees, +
i We should not get confused into
thinking that' these so-called “demands
mean cutting down virgin forest and the
destruction of the natura] assets of the
country. There'is-no reason why that
land ‘should- not” be beiter under new
conditions ‘than it .was under the old;
" “with all due respect. (o the Conservator
ol Forests, e -
00 We-have ‘been talking about finality.
~ A% the hon. ‘member Mr. Pandya said,
of course there can be no finality. What
Is static isx dead and Kenya, 1 believe, is
not dead. It Is not only ‘alive but very
progressive, and as Jong as there is life
thers has got to be change, Tt i3 wrong
o talk -about tenjtorial demands—which
- they’ are” not—by one section: from
- another, ft iy a- question of adj
by mutual consent. )

: 'LADY  SIDNEY FARRAR: " Your -

Excellency, I rise to support the amend-
menl put forward ‘by. the hon. Memb

but T regard foresi lagd:gs“hnd b"m—

ing 0 the state and not (o any particolar
sectionof the community, for the good’:
of the state:as'a ‘whole and ‘not for the -

good of: an individual, tribe; or secti
of the community. e .
; g

“/As regards the’ question -of - (ki

ticular bit of forest'and handing it over
rathér’ than . face 'the  impossibility " of
having its integrity as a bit of forest land
respected - by - the - tribe - sufrounding i,

I'think ‘it is:a lamentable point of view':

that ‘apparently-we have:to accept the

fact that-we cannot impose’ the Jaws of -

the:state on any community in the state.
That .point-of ' view nlso-1 think s
cropped up.-We recently suffered from
it in regard to a stock route through the
Chepalungu. Forest, when the same point
of view was ~faken by Government;
rather - than’ endeavour - to . mainlain
discipline they, were prepared to give in
to certain demands by a certain section
of the community, It is an entirely false
and dangerous point of. view.

I am strongly in favour of the amend-
ment, because 1 think “the hon. Member
for Nairobi North is endeavouring: to
rectify an attitude of mind which: bas
shown “itself in regard to these excisions
of- land, :not ' to" increase’ the . land held

by the tribe. to take in additional mem- -

bers of the tribc but to meet the demands
of - individuals. who  may h n to be

members: of that ‘tribe. l,m‘:‘y not put. -

this clearly, but that is.a point of view

- which has crept-in’at the ‘present ,lh?t.
-and it is an:entirely. false ons. We'ss

supporting : the Highlands’ Board - realize
that" certain . exceptional = circumstances
may. arise which” find. an’ individual of
a:tribe lacking in land who .should be
absorbed -into. that tribe. Take the cxse
of ‘Mery, wheie there is a large number
of squatters ® residing  on  farms. outside
thelr own  native tand- unit, They would
Ey it is very nccessary "o, re-absord
0se

for Nairobi North. .
1'would first of all take exception to

- ;-one o two of the remaiks made by the

last spesker, The fint one which siruck
me. as an entirely Incorrect ‘point’ of
view was the question of European and
African rights 10 forest . land. That  is
in 0o way whatsoever my point of view.
Ihaveheudlhcmullllmenhnd.

-wi mi :

it might under exceptional circumstances
bo necessary for the Highlands Board 10
agree to widening the boundaries o in-
clude those outside membeérs of the tribs,

and the way we are having these preseat
exclsions put’ fo-us is that those indi-

viduals: require fand, not that the mbe

N s
s
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“native’ Inbourers’ who 'may .be tumed off
~Eufopsan farms as’'a result of tlif,hmt

- eside to. which they .could go, but it is

into - their -tribe and,
their - native” land -unit. When. that & H
riecessary, if ‘there is no land available, -

[Lady Sidney Farrar]

in*the’ White: Highlands -feel  that "they
personally. require’ additional*land - from

the Forest Department and that this must.

"'be considered individually not as the' need

for enlarging the boundaries of the'White
Highlabds, _which: would’ be’ the ‘wrong "
way ‘of looking ‘at it = PR
1 would like to:suggest that we take"
into -'consideration * the . correct” way " of
thinking ‘of ‘the need.of increased ‘areas
for:‘natives; ‘that “is,” under - exceptional: :
circumstances it may be ssary: for a

oo I o, wee shall have to divide' and take
 doss, in cxactly the same way:as though = a"vete ORft 4> ~r. 0 H w2
‘we sy’ that a certain’ family ‘of Smiths % . o5

MR, ISHER DASS: Your Excellency,’
1 rise 10 oppose the amendment, and. the
for opposing it have already been
stated by the hon.:member Mr, Pandya, -
so”that- I will ‘not-take up -the time-of
Council . by repeating . thern. ., There * Is
only one¢’ point which' needs any anwwer, -

“ the attitude taken up by.the hon, Mem-. .
-ber for Rift -Valley and the hon; Mem+ "
ber. for Trans Nzoia; that js, after hear-
ing: the hon. and:learned . member - Mr..
Brown 10 the effect that the amendment -

tribe ‘to have ‘additional“land ‘addéd to
the borders of ‘the native' land unit to
enable it to absorb is-own' tribal: per-
sonnel. | E

1 support the amendment.’

LORD FRANCIS SCOTT:  Sir, -1
think there has been a'¢ertain amount of
confusion of thought in-this debate, and
il I can take the - first.section of ‘the
motion, the Olenguruone ares, it cannot|
possibly be said. that there is"an addition
to a. tribal reserve; This land has .been
taken - by-an- agreement with, the Masai
tribe for-the settlement of any resident

1o ths Resident L
Ordinance. It was _taken: because: the
Secretary ‘of, State refused to agrec . to
that Ordinance’ uniil. some land .was sct

not 1o’ be set aside for any particular
tribe, ‘but ‘for farm squatters,’ most of
them probably Kikuyu. It is also sct aside
for a good many Wanderobo to go there,
and it is definitely for individual hold--
g

“That is -the -scheme - of Government”
for the setilement fq;nu‘g:rp.‘n}d itis
no good \rying  to -pretend it iy for an
additiony 10 a tribal-area. 1 thipk, as the

is tly the same ag'the ariginal motion, .
-why should Govemment:not‘accept:the -
amendment. - This® " is -an’..absolutely
‘ridiculdus argument. 1€ the effect.of the - -
améndment . is exactly. the ‘same: a3 .the
original - motion,  why" do -not’ the” hon.
members: on: this ‘side of Council nccept

the “original “molion? 'Why should they. "~ ~

insist on_moving the amendment and ask
for- its p Vit the ing: and
tho effect are exactly the same? 1 should
say it is .nothing .but' obstinacyund :a~
waste. of time, . I ‘thercfore’ strongly
oppose - the amendment.’; e e

Another reason is. that,"after all, it
for argument’s sake tho amendment was
nccepted; it: would “be ‘s sort ‘of ‘act- of
decency on the part of -the hon. mover
of .the-original motion,” We are ‘told in
a straightforward manner that this pieo'o
of ‘Iand I8 required’ for - the:

‘needs of 'the sons of the soll. Tt Is'a
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simple fact, instead of saying“that ‘the .~ .

land :is _required ‘for'- peculiar. circum-

stances, and-hon. members ‘on this side
have gsked for.an explanation: of the
peculiar circumstances Instead. of saying -
“We . are - gratefdl * to “Government - for
bringing forward (his motion™ 'If. and. -
when the land : isrequired - for: the -
economic needs of the sons of -the soil,
3 can quile sce the ‘anxiety-expressed -
by some members cn this sidsof Counc,
that when ' there '{s ‘8. qugstion of ~tha~

hon,. and Tearned - member 'M!‘bg;":, “needs of (he sons of - the soil ‘or betters. -

has ‘said, there is no difference betws
the dment and the original

and I.do not know why Government is
not prepared to accept: the nmcod'mtnl.
1 have not heard definitcly that it is not
going w,nobodyhumtcdonbeh;{f
ol Go nt* what ~ G ]
attitude is, but T trust they will accept.’

ment of the Africans there are always-
soms fears or misconceptiond on the part
of the European members, -~ "7 -
*: Here sgain § may take the opportunity
also of sdding another warning, that in
“view of the statements made ‘recently by
iperial nen st home the Exirop

1,
e

|
|
E
;
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[Mr, Isher Dass]." RIS
members of this Council should adapt
hemselves’ Lo the ci of -the
future changed social ‘order.in -order to

meet the: nceds of “the .sons-qf ‘the soil

in this:part.of the world, ss-much as°ths
people " at” home “are preparing ‘for a
changed social -order. for- (he labour
Rases,

MR. RENNIE: Your Excellency, this
mendment has taken Government some-
what by sirprise; and it scems to me o
little’unfortunate, in view-of 1he fact:that
all hon, members are ngreed, 8o far as I
can see, ‘on the object- behind ‘this par-
ticular ‘motlon, that some nttempt could

not-likve been made to get ‘agreement ay

repards the actual-wording of the motion.
Fears have been cxpressed by more than
one hon. member that this {s merely
one of many future demands to be made.
We have heard 1 8reat deal this morning
aboul territoriat demands, ‘and we have
heard more than once of the question of
the railway realignment. May 1 remind
the hon, members who bring up this
question of the railway realignment that
1. as chairman of the Highlands Board,
was the first 10 ke exception to the par-
tleutnr proposal, and to suggest that it

: selereed back 10 the Native Lands
Trust Board Who: had put it forward to
the Highlands Board?.- -

1-think cach of these Particular. casesy

must be decided on jis merits, and it is’

1ot proper, 1 think, for hon, members to
argue from the particular 1o the general
83 they have been trying to do this mori-
ing. Becauss one Particular- case ‘comes
forward that, 1 think, ‘cannot be held to

an ‘argument:.thay further demands

of the same typo.or-of a different type
will come forward. I -think

ful _explanation ‘given by the hon. Com.
mittioner for Lands and Setlement, that
any - patticular - case - of this " nature
tecelves: the “utmost - ang’
Somslderation before il
Council, o far ag further

usume that ‘each particular case Wil be
dealt with on g merits, -

The point which the

hen
morning, o o member

sy, B3-you are aware,
‘Goveriment” iy,

At dot escaped. yhe notice " of
mricular point - was

hon. mem..
bers ‘must bo aware Iy view of the care:”

Council had 1o divide on 'the subject:
COL. GROGAN:. ‘Your. Excellencys

raised mml, months . 3,
endeavours :were m
ing - legislation .10 fing
or:a belter ordinarice .
this ‘morning, -but- we weql

and

‘8 bdlcr seeti .
the one gy

t right .
the circle and. came back g B, 0w

point, and the hon. and leamed Afins

Generul ‘and the hon, Comminioner.ror

Lands nnd Settlement;” after the  fuflegy

consideration,  advised  Your: Ey,

that this section might properly ‘be used;
As: stated .by “the hion, arfd teamed

member Mr. Brown, and also by the han,

Member for:Nairobj South, ‘the ameng.

ment differs.in

the “omission - of the: words . “eco,

needs of the

circumstances, I am a little surprised that
it has been put forward in the way it hag
been. It seems’to me to be camouflage of
the real object of - the -motjon beforo
Council, ‘but since we’are nll agreed; 5o

far as T am aware, on'the object behind -

this motion, and* since the amendment
is designed apparently ‘to carry out the
same “object,
endeavour be made to B¢t agreement on
the exact terms of the motion. If you
would agree, sir, 1 suggest that the debale
be ndjourned at this stage 10" enable the
ton, mover ‘and ‘myself: togo inty . the

fhatter 10 see if we can find somie soli-

tion' to the. problem. . - g .
L. The ‘hort. ‘and “learned  Member for.
Nairobi Soith, logically if T may tay 50,
has . sald ‘that : the amendment . is. oo

“improvement on the motiop, and that the
course i the motion is pot. -

only logical
approved by hon. members is to sugsest
that it be thrown out, That, 1 1hink,
would be the logical ‘course, but since it

is 0. matter of wording and not of object’

and principle I suggest that we - go into

the wording and' try to' reach agreement:
L ean

on tha

HIS EXCELLENCY: T'take: it that
Council sgrees to that proposal. ¥ fecl -

myfelf very keenly that, In the light of
there .

this debate, is no real division of

oplaion as 1o the desirability of what we

are going to'do, and I belleve it would be

most unhappy if ‘Inthe eircumstances

may T say that the cotirse of the debate

20,
de; within -the. exlyy. -

00-real: way, apart from *

nomic .
antives”, from the origigal
motion, -and. I must- admit Ahat,-in the

T would * suggest” that an -

S i —--‘“.!7%“25*!;;111&'!.194&( ;'.;:“
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[Col. Grogan].. -

. has gone.a long.way. beyond the specific:

proposal, It has: raised, and:the Govern-

-ment’ side has raised  it,: very.important

* respomsible for’ raising those princi|

principles;. " mnd u;pﬁoye]mmcnl_; .,i:

regarding < them ' can . extend & 1o this
'On!onyl?gnut the position is différent with

regard "t tents;  becauise. a - patent
ranted in England does not’ extend 105

(nE

think  there “ought -t0.-be ‘ample .oppor-
tunity \to’ refute, them, - Sl

MR. SHAMSUD-DEEN: On'a point
of explanation, sir,: may. 1 make-it clear

- that we do not, think the changing of the

rding so unimportant.‘We attach great
;nome to any change in:the wording.

HIS EXCELLENCY : "The debate will

- stand ‘adjourned.

TENTS, ‘DESIGNS, 'COPYRIGHT
PAAND TRADE '"MARKS ' (EMER-
GENCY) (AMENDMENT) BILL
SECOND READING. ...
MR. BROWN: . Your: Excellency,. I
beg to.move that the Patents, Designs,
Copyright and Trade Marks (Emergency)
(Amendment) Bill be read a second umcF
At the outbreak of war a_number t:r
enemy. subjects . were l}{:,p;ppﬂclprg o
patents, - registered . designsand ; e%pg!;
sights, and many of - the articles whi
were manufactured under ths protection

of thoss initruments w(e.re of an’essential
¢ l 1.

dr‘un;;‘\u
example. We necded them, and 5o
r:xhhdm: was introduced: to enablé ncl;-
enemy- subjects (o 'manufacture : '“b“j
tutes. for those articles’ or products an
20 protect those substitutes by the mhich
patents, ' designs ' or ~ copyright': Wi
belonged to the encmies who could dm"
longer 'use “them. This' is- done uln er
séction 2 of the English Patents, Designs,
Copyright and Trade Mu:emrw

this' Colony unless it s registered here”

under the Registration of Pajents Ordin-
“ance,:1933. This amendment is.

to make. it'clear_that in the, case-of ‘an”

-~ order. made by the Comptroller General

in‘England fegarding o design’or copy- . T

ight, -that “order” will-apply, tut fn the
::‘n?; of an order made by him regarding
1 patént it will only extend to the Colony
if that patent is registered here under our
Registration of Patents’ Ordinance;
MR, RENNIE wcondcd T
The question was put and carried. |

LOCAL GOVERNMENT {(MUNICL

PALITIES) (AMENDMENT) BILL

: SECcOND. READING -

MR, MORTIMER | Your ‘Excellesicy,

beg to move ‘that the Local Govern-
:nents (Municipalities) (A’,“'%"dmc_!“) nil‘l

be-read @ sccond times- "ol

~~UAs-“indicated * in " the'-“Objects;-aud -~

3ons”, “main . object: of this- bill
: mnr,m'z ‘tl}lx: local-law relating (o,oori- k
“tracts and Giher dealings between municl-
pal : councillors ‘and " their councils_inio

. line with. the English Iaw on :this subs "

4 deals particularly with this.
ml?:n‘:e will substitute new. provisions

. for ‘the cxisting section 41 of the prinfl- 3

pal ondinanca, oo
Tt mist not be . suppased - for ons
‘moment” that this is p

ing that in our Jocal goy'cme(*
ﬁainltnyiﬁ'og:upwn ‘and . improper .

Act, It - empo ! il
f Patents in Eagland to ;
2 ordr raning e 10 8 perion
to usc the patent; design o copyright of
an enemy, ... ) ; .
Similar legistation was ‘enacted in this
munuy,rmd by-section 4 of our om;rix
ance as:it now stands every order
by. the. Comptroller: General .in Ewﬂdk
shall ‘extend to this Colony. That .5?":3
ible in-the case of an order dealing with

3 On
‘aré’ in any. way prevalent.’
the conirary, 1 thick we have very g:::
reason for satisfaction . that the. gen

conduct of our local govemment boxdics,

Y i rate capacity and as

g Edti}:';xdu.\lm than:“:okr?;' is,s0 high. I have:

‘hesrd that in some countries Jocal %o“v;
craméat Iy in the -hands of  the

* councillors _that. moncy .can’_buy. ‘In -

Kenya this is certainly not so, and 1 take

this opportusity of expresiiag the thanks

the _community 10 :the very, large
'gmw;or,pubwﬂu ladics - and

. gentlemen who devole $0 much of their

' Mundcipolies Bil 298

extends o this dlony.?iﬁaéfdm; any S
order made by. the:Comptroller General .
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{Mf, Mortimer] - . U
time and energy: without fes or: reward
to'the services of -municipal and' district
bodies: Tl e

" “liniegrity is so high-that it is-important”

to_ maintain that “high -ideal.’ Thé. fact
that a t_inquiry excifed so. much
public intkgest, quite out of proportion
fo the. triviality of the incident out: of
~'which it arose; is sure proof, if any proof
were .needed, that 'the electors expect

- high“ethical .standards " of .their -elected

representatives. It is true, of course, that
you cannot make a dishonest man'honest
by act of -parliament, All you can do is
to make-it more difficult for his dis-
honesty to injure the public weal and o
sirengthen the penalties of  being: found
out :in" order ‘to’ make dishonesty “less
profitable: The: real remedy, of course,
lies'in the polling booth, -

There appears 1o be an jmpression In
spme quarters that hitherio we had no
law -governing this particular subject of

lations b councillors and il
in the matter of contracis. This is not
50, as the existing. scction 41 is fairly
comprehensive, and differs only {n'a few

matters: from the ‘English . law  which it

~Is_now. sought 19. enact.-The reason for

vt

-the -change is_ that - Nairobi
;'Coun‘c:‘l d that,

aw -should ' be - strengthened, and : Sir
Charlés Belcher, the commissioner in‘u:n
recent inquiry, recommended the ndop-
tion of the Englith law, which was intro-

:* duced into England after & Ro -
rion 1. sand afte yal Com

- subject -in 1933,

Y ined ,lke

1 will now 80 briefly lhrough ;ﬁe

‘'various. xub-clauses of the new. section

41, In"clause 4, and “explain
differ from ‘the existing ll;w.

Sub-clause (I} -is “similar- 1o the old
sgcllon Al 1) ind (2) with small- alteras
tiont. This clause - differs  from- 41 - (2)

d-the ab

haw they

in_ that it does not d

f the:

- Subclause (@)% ‘new, " and. s
‘what is 10 be regarded as' an nas

t.interest:as. against a direct inferest -,
T T o Subelause (3) is ew, and introds
1 I just because the,general -level of -~ an important. provision, that in-the cass .|
of “miarried _councillors the jnterest  of

one’spouse shall, if known 10" the ‘othes:
_i-be_ regarded’ as the 'interest ol

prescribe that ‘a. general’ notice” of :a

personal interest given' in” writing 1o the -
ldt;;v:'n clerk shall-be regarded as sufficient

disc q‘f:vua;n 'ﬂ in nny cont
Uat 2 particular firm’ may. subsequentl
have withthe Council. They nll:socqrctzuirz
that the town clerk’ shall record in a book .
specially kept for the: purpose ‘any such
ﬂ‘!“‘@ FLIDEEIRNA, ) o -
Sub-clause  (6) /is - the penalty” clatse,
and - is similar to_section 41.(5) of the

existing law, but the penalty for offences -

is ‘reduced from - £100 to £50, and-the
alternative of six months’ imprisonment
is -removed, . :

Sub-clauses (7)" and (8) repeat 41 (%)
and (6), and disqualify a cooncitlos con-
victed of an offence from
ben councillor, :

introduces

e, regarded. of the other. -
.- Sub-clauses’ (4). and (5} aré new, ang .

continuing 10"

01 Municlpalities B

P

_year as" heretofore. That” brings .his
pomination into line with similar ‘nomi- .
atione LT e i

“".Clause 3 .relatés to_municipal boards

to the: practice ~always ;:in. ~force . of
inating - those ™ t for: periods.
not-exceeding three years. . -0
- Clausa-5- will ‘give. municipal :coumgils *
" the-right-to_ enact:by-laws o demand
- deposits or security-bonds for fulfilment
of conditions. prescribed; in” a’ contract
or licence:: This clause has special refer-
ence to quarrying: permits under by-law
making ~'powers, “and - has. - particular
reference’ 1o Nairobi. Thére have been
oceasions | when. “the ' mupicipal - council
has . been . left -to  bear. theexpense of
flling in holes” created by gast quarry.

- concessiondires, and-it is sought 10 avoid

that by giving power 1o obtain.a. deposit
before-hand as a-security for. the proper
fulfilment of the work,

Finally, clause 6 is merely an cconomy
measure, Section -94: of = the - principal
ordinarice that colincils publish
as y.of the annual estimates when

“Sub-cluise (10) gives (o the G

. power.to . remove " the - disability - if s
Municipal .

many members of a council are at one
time. suflering from the . disability. that
~the” business” of “the ‘council .is - being

~hindered. One can imagine a case where:
“practically all the' members of a munici-:
pal “council “are shareholders™ in ‘some -
~-local’ public utility company, such agan’”
clectric -power “and. lighting company- .
with  which “the council  has_contracts.

If that were  the case, every councillor
who-was a’ sharcholder. would be pre-
cluded from discussing - particular con-
tract, and so. public’ business: would be

held up,: Your:Excellency has power (0
remove  the' disability if there i any..

_dnng‘er of .that: happening. -

Clauses 41x, 8 ‘and ‘C. merely repeat

- ol‘acouncillor from any meeting where - fons of the ext law.
A’ contract in which he is lmeml ted {s - There are a:few other.and mioor
under d i B i in. this

0. It Crequires: ‘that”
shall take no' part in the discu:slo; ::
the sublect, In the present bill, sub-clause
Q1) leaves it for councils to:comie to

s point - by

‘their  own. decislon f
making standing md‘onn thi

’ bill 1o which T.must now.
bricfly refer, o St

‘Clause 2 amends ‘section, 10 (2) xn'd__il‘

will give to the nominated Amb med-
ber of the Mombasa Municipal ‘Board 2
three-years term of office instead of ont

|
N

t

they - are -prepared ‘and: again_publish. 2.
summary after they have been app;oved
by the standing committee, éven if-the.

ding committce pis them withoot
amendment. -The second _publication ‘is
an - unnecessary  expensc: and waste -of

" vas obviously disqualified bat it d

P = him- " “presenting
“papers ‘at an-election, and he did cause
two elections, ‘and it may be a third one;.

and there “way’ 6 - legal machinery- to. -
"~ stop him from ‘doing’so! This particular-

¢lause‘is almost a-repetition of the Bank-

? . ruptcy Ordinance; and. if sich'a person. .~

cannot “be ‘elected hecan- give all -the

- voters_trouble “and the authorities” of
“~actuall d ' ‘an lectl 'glthough
aftera few days there is'no question’ -

about the result, for il he succeeds he

isdisqualified. T have brought this matter -
to’ the ‘notice ‘of .the Solicitor General 23" "
well: as' the Hon. mover, and: T hope In -

select _commitiee - duc attention . will - bo

given not -only to. the wording ‘of ‘this

clause but also to modify the wording of
the Bankruptcy Ordinance. ns far as’this
point Is concerned. S

MR, MORTIMER: Your Exceltency,”

1-suggest: that there is:no-neceaslly. for
the reference of this Bill to n select com-
mittee; it appears to have the support of

allhon. members of. this: Council. -Only -

one question has. been raised, and that is
one that -has already. been discussed by.
“'the”Standing . Committee - for. “Local

“ Government. The hon. tnd Jearned mem- -
) Brown,v.andgl;hnvq»l,becn ST ¢
080

ber: Mr, " b
* requested ‘1o "go_Into’ the matier
“what ‘amendments are’ necessary, if any,

to the election rules- 1 submit that this

Is a: matter that can quite well be dealt
‘with under those rules. What- wa desire

unless ‘some major-alteration ‘I8 ' in the rules is to make quitc sure that . .-

: m:t the instance of the standing com- - the ing -officer -is .empowered to -
mittes. Clausa 6 leaves the second pub- ascertain -that ~-anyone lubmilt!flgl.n.
lication - to* be at the’ di ion ‘of “the i ﬁonip.apcr,h_ capable of bcfng
standing commiltee. - elected and - is qualified . to stand air
; ol “election.. If the nominee. is not so quali- .

MR. BROWN seconded.’: =7, fled the -ules should give the retuming
:MR: SHAMSUD-DEEN : Your Excel- " officer power. to reject . the ‘nomination

fency, 1. think * the - principle - of
nﬁzdmwwk»m—y sou.nd.-nnd 1 have
only: one minor:suggestion to make .10

’ ) ite well be provided
the- ‘paper. That can’ qui rather than In the -

‘ for under the tules
Ordinance-ftself. Coon
The question was put and eariied...

the Hon. mover os régards the “ ‘
of clause 47(8). This now sayss “Any
councillor.. disqualified. under the pro-
 visions of sub-scction f
“shall not be capable, for a périod of three
years, of  being elected: or qoqx.uu'tnd a
councillor for any municipality™ Similar.
‘wording occurs in the Bankrupicy Ordifi-
ance, - and one case has - occurred fa.
Nairobi Municipality where the - person

(7) of this section -
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WIDOWS AND ORPHANS PENSION: ° -

‘ )lk. BROWN: " Your Emllmcy.n;

beg to’ move” that the.
read a second lime,

al
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[Mr. Brown]: i S

Under ' the existingsection- 16, if - an
offlcer Is transferred from Easi Africa to
another colony - and: there  marrics, his
widow. and children, if he dies, nre not

entilled to benefit under the East African

scheme, “even though ' he - continued - to’

contribute” to. the scheme. after the date
of. his. transfer;. That .is. clearly: inequit-
able, and. this séction. 16 Iy amended: by
“this. Bill to providé that “so long' as. the
officer. continues ' fils-contributions .to_ the
scheme, if he marries aficr his transfer
before he retires from the public service
his - widow and children will-be entitled
to benefit.

MR. RENNIE scconded.
The question was put and carried.

NON-EUROPEAN OFFICERS
PENSIONS (AMENDMENT) BILL
Scconp  READING .
MR, BROWN: Your Excellency, 1
beg to move that the Non-European
Officers Pensl (A d ) Bill be

o bk wit» b iy

© £1,000 tmnsfer ?s*lﬂed‘uo moie may be

security fof . a0 overdmft. It maihey

hat ‘purpose’ because ‘the bank

foreclose and it'ig not ,‘mb]e'tﬁmmmmf o

fer'them'to a nomiqwif—‘gﬂcr':tbb'nm :

transferred;: "
“MRUBROWN soconded; -

MR. NICOL : Your Excellen :
rather ‘-disappointed to _ hear: llc;.: lh::
mover - say -he ~'is niot- contemplating
converting Series“A bnck  to “Series ‘B
I.put this..particular point: to-him, A
person’-may- have, “say, " £2,000° of the
Series* A' and -his’ first £1,000. of “{he
Scries B, Some. particular. transaction o
particular farm of taxation or something.
fike that has got 1o be met, and he can
redeem his Series B by giving six months
nolice,AozS edrlfer if he puts-up a sousd
case. “Assume - that -he rédeems ' £500°
werth. He then-pays that-dway. He my
possibly “at:-a_later . date ‘have o find

read & second time.

This makes it clear that if 8 non-
European officet is killed as the result of
cnemy- action- while : iravelling , to 'and
from the Colony, he shall be deemed to

* have been killed on: duty, Hon. members
will recall that a similar amendment: was
made inthe last-session of - Council . to
the European Officers. Pensions Ordin-
ance, P

MR, RENNIE ‘seconded. :
The question was- put and ‘carried. .,

WAR LOAN (AMENDMENT) BILL
Sr.conp ngma;‘ oA

MR. LOCKHART: " Your Excellency,

I beg to move ‘that -the -War Loas
. (Amendmgm) Bill be read a sécond time,
The object of this .amendment ' is to
nllov{ regulations to be made which: will
permit- war bonds: of ane series 1o be

transferre L. into another. . In, effect, the

<. rules’ we' propose o: introduce ‘will only

permit Series B bonds to- be transferred
{0 Serics “A, and that for an obvious
The reason for the amem&wnl is
that:Series -B bonds are £1,000.10 each
individual holder, and such bonds: are

el

her £1,000. Under my suggestion he -~
would be able to state & case and get bhis
£500 increased to £1,000 by transference
from. Scries A 1o B:holdings. T submit it -
would - be “fair 10 "enable. bonds to be -
transferred as Ato'Bor BtoAi o0

Y : R
~"MR.-LOCKHART: Your Excellency,
the: case which: the' hon.: member has put
sounds all very well, but the point is that -
by allowing a-transfer from A-to 3 seriet,

_you -ore-in - fact " allowing® a. privilege

which ‘the' prospectus -under-which you. .
subscribed to the bonds does not pereit,-
A bonds-are ‘not: redeemable on  notice
and if transferred to Bithey will becoms.

d ble. imagine a case in
which'a holding of A bonds is gradually
redeemed by such'a process of traner, |
While:we are. considering . the ‘rules 1.
shall "be perfectly- prepared for Govere -
ment 1o, consider the case. and discuss 7
in detail with the hon. Member far Momr:

_basa; but I certainly am not prepared 12 -

give any undertaking: now. A
The question was put and earried. -

-

ADIOURNMENT

Coundil adjournsd. ‘till 9 am.-on

Thursday,26th June, 1941 -

-

= Hall, Nairobi;.at: 10

3

- -one case.of robbery with viol

h in“and
b this year, in. which the'

Bear M

- Council 3
261k June,? 1941, His:i Excellency. . the
Govembr: (Sir Heary-Moore,: KC.M:G.).
presidings yoir T e

His:- Excellency  of
with prayer....;:.

opeaed the Council
g MINUIES(A S

HIS EXCELLENCY :, The minutes. of
the. meeting: of - Wednesday, . 25th - June;
1941, have 'been . circulated. . Arg : there
any amendments?;. ooy L I

LORD | FRANGIS *SCOTT: 'On"a
question. of accuracy, ‘sir-=on: page i1 it
says. “The. Hon. ‘H: R.: :Montgomery
moved -that > the-'name."of " the~hon.
C. 1. Wilsonbe'added: to:the commitice,
The hon. - Member " for :Rift . Valley
seconded”, It “was:the hon. Member for
Ukamba who scconded.; R

MR. MONTGOMERY: 1 thought
that the “hon. member “Mr. -Pandyd
seconded,

MR. PANDYA: I did..

HIS EXCELLENCY: We want {o get
this” as* an  accurate . record: - of.the
proceedings—was it -the . hon. ‘member
Mr. Pandya?:. 0 e SN
~MR.PANDYA: Yes, 1 gewndgd.: L

" " HIS. EXCELLENCY;: . Far “he: bon.

Member.. for- Rift. Valley™. the. minutes
will. be :amended .to. read-"the  hon.
3B Pandya™ o0

. The minutes ;were then.-confirmed.. -

'ORAL :ANSWERS, TO QUESTIONS

NO. 45.—~ASSAULTS: 0N’ ARAKS
MR..:SHERIFF ~ABDULLA +BIN
IM askedi—= . e
SAL!: Government aware of -the uipl;
dery ted ders, . an
‘violent assaylts on Arabs in‘and near
Mombasa, and does Government con-
‘sider that by: placing zn. sskari or two
:‘ta investigate the: cases  they have:d&
< -'charged . their” mpomlm‘l 287
TMRRENRIE: = 7 S
"/ The -Goverament.: it sware :55 b':;
double . murder, ong: casa Ol !
accam w“‘. by imlawful wounding, and

Lo

+ - <

2 'on:;rhliksday' :

victims have becn Arabs. In each of thise -

‘cases’zthe > investigation ! his . beent: con-

i 05

‘ducted - by-aEuropean:ariAsian: poliee " - - :

officer-. under- the:- supervision:- of .- the

: Su‘pétinléndgnrgt ‘Police,: Mombasa, :

£ Nos —Auns'AmsLxcm:zs
MR.. SHERIFF | ABDULLA ~BIN
~ SALIM: fisked st e
= Is’ Government ‘aware  that: the. very

few Arabs who -have: been in ‘posses-”
-, sion: of arms licences: for‘a numbcriof .~

* years: have:recently. been deprived: of
those licences and: arms: without. any
reason whatsoever: and; that this action
has taken .place just at the time when

" the ‘Arabs_were being ‘murdered: and « :

. assaulted? e
* MR RENNIE: =
.Government " has
formed that o number arms licences held
by Arabs “have. been :tevoked  and -the
_Provincial - Commissioner, - Coast . Pro-
vince,. has been nsked to; investigate. the
matter, The hon,“member will - be In-

formed ‘of. Governmeal's decision. in: the

mattcr:iyn duc course.’ - . Lt
1 N 48.-ADMISSION OF ARADS TO ..

"'MR.’. SHERIFF ABDULLABIN

SALIM asked:— .

Is Goverient awire (hat. Arabs

~are -not_admitted  to- Aslant- wards In.

Government Hospitals unless' they pay

‘the’ fees 1ald : down, " but- other Aslan o

poor- aré: treated’ in’ those: wards ' fre
: ol charge,

VDR.‘"PATE'RSQ_ ; .
“IIt # not the cass that, Arabs.are not
admitted to Asian wards in Government

) itols unless - they. pay- the -fees Jaid -
e hawever; the accommodation’:

do!

in mlhmA\’;ards is limited and as It is'oot
always casy 1o -determing whether, a0y
‘particilar person Is entitled 0 be admit-

tl:d 10 them, instructions were kssued to -

Modirsl R

b in- 1939

to the effect um,lu'; Arab of reasonable -

‘status, and. any on .whose -behall- repre-
#sentation is made by ‘s promineat mem-

recently | boen Inet

. and._will: Govemment .
remove this dissbility?:+ 7

-

ber. of.the community; should be admit- .-

ted to the Asian wards if joulble., [

i
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““engaged on normal police duties lis not
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.7 No.50-~KenNvA ‘PoLice FORCE . '
7 COL. KIRKWOOD asked;— .7
() In viewi of ‘the lage scale of
thieving which 'is now: apparent, swill
. -Government state what steps they pro- -
- pose to- take:10 expedite and facilitate
;. the granting ‘of - search warrants for
active areas and ‘generally to deal with
the situation? ; o
i) In’ this" connexion- will. Govern-
ment also: state (a) what number, - if
any, "of. 'Kenya. European ' Police
Officers have been seconded. for  ser-
vice in the O.ET.A. and () what
number they propase to. allow to leave
{or these territories?

(iii) If the answer to the above is
other than “nil”, will Government
please state whether they consider the
time opportune for depletion of the
Kenya  Police Force of European
personnel?

. MR. RENNIE: —

. (D There has been o marked decrease
[ seported cases of stock theft, house-
breaking and burglary in recent months
i, comparison with 1940, and n slight
decrease in reported cases of theft, It is
ot considered that any alteration in the
biw governing (he Issue of search war-
nants Is necessary, since seclion 29(1), of
the Police (Amendment) Ordinance, 1934,
enables any police officer (o search with:
out warrant in any case where: the: issue
of @ warrant would ‘causé undue delay.

iﬂ:ull {g) One; (&) the lquesllon of ‘releas.
wo more.officers i al present un
comidenation, -~ g d ”
liii) The' Government_ {3 alive ‘to the
danger-of depleting’ the: Police Force of
ropean personnel ot present and has
80 - Intention . of “doing - 30.. In - recent
moaths there have been more European
officers in the ‘Police”'Force than ever
belore and. the . change in the military
stuztion hay relicved the pressure on the
Force and freed “several” officers” from <
Quasi-mititary dutles on which they. were
formerly engaged. The number of officers

-being reduced, nnd the hon. m
restassured that only such c.ﬂllco'c“r:,c :s"c‘:i
‘,mﬁ:;:‘:;ei ’\:!l‘lhorut detriment to the
e Foree ‘will be -y
for_duty. with the O.E.T.Al. e released

.6"’

“

o Naitvé Reg g

MR COOKE"* Yoir i
,amms-gurnf the ma’,‘will G ~Te

ment: give "an"’ assuran; 3t funiar
subordinate officers’ will?bemz t

where: possible, and where deserving of
promotion, beécause there seems 1o e
rather. 8- gap ' in: promotion a1 Ppresent?

MR. RENNIE: T hardly think g
arises out of ‘this parxit:ulzx¥ qlhueu;ukm:u.m :
COL. MODERA: Your Exceliency, 2,

few: days ‘ago -1 hand, d in

T rJ 505 26T TUNE, 9L
39 Coffee Industry Ordinance . %=l ” s T

* His Bxcelleney] s
“and since doubts have becn raised as to,

the suitability. of section S7(1). to"effect
this  purpose, - I"am prepared at 2 sibse-

“quent meeting.of Council to have intro:
" duced an. ad-hoc ordinance_to deal with
these, particular - matters; and when that’

ordinance. is introduced it will give- hon.

on.- bers, and -in d

Excest Profis Tex 30

. ‘This.report has been in -the:hands of . -
h ce with '

the  usual * procedure . the ' Standing .-

Finance - Committee . has* examined this

particular " Schedule - carefully ‘and” has :

recommended that it :be adopted. The - "
Schedule i$"No.°1 of 1941, and refers'to”. -

the! périod Ist January' to :31st ‘March.
e ¢d are in respect of

members . who' have ‘not ; spoken’;
apportunity 1o bring. to” the_notice, of
Government any-- particular - point' in

a i
relating 1o .- the " Post-War - Settlemeqs -
Committee. 1 hoped it would-be-on u:’f

\

Order’ paper this morning. May T be told

whenI'may ‘receive an answer? " -

MR..RENNIE: The reply his beea

drafted but -has' not yet' been finally

approved. I think I'am right'in sayiag . 4

that the hon. member will receive a reply

in the course of a day or two. :
COL: KIRKWOOD: Your Excellén:

arising out of the answer to my i

with "these areas.. That® being

"0, T would ‘suggest to -the. hon: Com-

missioner ~ for. -Lands “and | Settlement
that _he should - by leave “of - Council
withdraw “his -motion.” : :

.K‘enyn;und total £80,975. Of-that, somie

“~£18,000.is specifically offset- by savings,

and. it -is' hopsd ..that - approximately ..
£42,800 will . be Tecovered “by ‘conses -

quential increased’ revenue,
oy Sha

MR, BROWN: szconded. - -

.- The q

COL. GROGAN: Your. Excellency,
are we to understand the debate is not
adjourned  but - has  been’ suffocated,
which is highly : undesirable ‘in’ my
opinion, in_.view ‘of the foct .that hon.
members -on the  other. side -have ‘taken

No. 50, I have not had an opportunity of
standing up before, may ‘1 ask whether,
in view of the answer to paragraph (i),
Government do not consider itadvisabls
to allow other officers 10 be scconded,:
thus -leading .to promotion: in what is 2
badly paid Force? " .. -
~MR; RENNIE:. That question too, 1
think, “is": not " supplementary 't the’
question formerly asked. =~

LADY SIDNEY FARRAR: Yo
Exceliency, 1 have not yet received s
-answer to my question on’the' subject of

thefts in gold mining areas, and 1
nsk i I could receive’ it shortly? -

".MR.“RENNIE: I have: the popens

with me, ‘and I ‘could ‘allow . the boa

member:to see’ the draft reply 8t w

time convenient ‘to’ Ber,

CROWN LANDS ORDINANCE
SETTING  ASIDE OF "CROWN LANDS A% -

" On this Order being called,

HIS © EXCELLENCY: *_ Sinée "1
debate yesterday morning, 1 bave bsd
-An" opportunity of di the . terms

of this motion funhu.ﬁmitmdg~

from ~the - debaic - yesterday'. tht

géneral principle of making-thess 3528

available was not in dispute but ™
the manoer in which it was proj
efect this ‘in -the terms of the MO

Bk

i

'

ad ge of the jon to. loose-off &
cloud of mephitic - doctrines which
u-gently requirc. dispersal. - -

HIS EXCELLENCY: The hon.
Member for Naitobl is also prepared fo
withdraw._his amendment. o

The motion -and. amendment were, by
leave of Council withdrawn, - .
COFFEE " INDUH‘§4?. ORDINANCE,

AR [ L

SELecT COMMITTEE 1O - CONSIDER

__The: debate was resumed,

MR MONTGOMERY: " With the

pérmission “of my scconder I beg leave

o withdraw - my amendment . for lhai‘
appointment . of lhc hon. .mcmpqr

Mr. Isher Dass.-o o0

The -amendment: was by léave ol

Council: withdrawn, "~
The . questl of i the
moved by {he hion J. B. Panyda was put
e i :
mm?mqucslnn of - :the - motion -as
amended was put mdu el
SCHEDULE "OF  ADDITIONAL .
.l PROVISION: P
: No.:'1.oe 1941
- MR. RENNIE:( Your. Excellency, X

3, ¥

EXCESS PROFITS TAX BILL 7

- SELECT COMMITTER REPORT:

‘MR MUNDY: Your Exéellency, I,
beég to move that' the ‘sclect committeo .-

report on the Excess Profits Tax Dill be-
adopted,« oL L e
. - Thé report Is divided inio two sections.
The™ first “contains somz. of . the. more

ion was put; and cai'ri';d;fi 7

s

important matters considered by the com- "

mittee, and, in thie second are. the speécific.

recommendations made for_amendments -, © -

to.the; Bill. 1 propose to take tho sccond

*part’ first. It starts about half way down

. page 3 of .the rcbor‘t, and }‘s,wl!l ,‘gl:

i c I et ot A -
- detail In' view of.the [mportance of .the
MEASUres s b e

fiing . amendment, and- jnserts- the
:vo?';" “‘:pon “him™  after - the: -word
“charged™, 50 that the clause -will now
read: . “the. amiount -of excess proflis. tax

ordinance™, . . oL o
~* paragraph 2. adds a°proviso lo clauss
- 4(3). Tfm‘;m been put-in at the request

aof the Tanganyika Government (0 deal .

with ‘estates whichhave been leased by
the - Custodian’ ¢f Encmy " Property -in
Tapgpnyika: 1t only sffects Kenya in the

case where s resident-of this Colony has -

1eas=d an estaie from that Cuslodian, It

really is a-domestic matter, but- we have' -

¢ jtin this Bill' becauss we must
'r::gu thé case of Kenyn: residents yho

beg to ‘move - that the report” of ‘M';_ukc over feases. .

"Finance .~ Committee

Standing e oL

Catadish

of ‘Addiionsl P
oF 1941 be adopted.

" In parsgraph 3 the fist amcodment

. (a)is_to clause 6(6) where the mrd

The first one amends clhu;c 3, merely.

t0” be. charged uponhlm nnd:r.ghb"




-

. _A’\‘."’

clnia e ENvA LEGISLATIVE CoUNGIL. o 0 % ;
nr E.m”mﬁ“&x/fm e e Exoess Profis Teg gy
’ o (®) is merely 10 cormect a diafiEse .
~»in parngraph:(qg). of subdan{é“t(‘?;).ﬁ 2
() is "to- deal, with 2. printer’s error the
ward..“of’’. having; been, printed: twice e

M Mundy) oo e e
*“section”. Is . deleted . and - “ordinance”
substituted.: This deals- wilh’ partnerships
Which are (o be freated s nori-resident,

and s it reads: originally “would .only .

:apply:for the purpose’ of section® 6., As
..we- have “to: treat . partnerships -as ;nons

» . restdent .for - the purpose ‘of “the :whole.
Bill, the word “ordinance”. is substituted. -

It does not in’any way change the effect
of..the law as proposcd.

(6) and (c) ean be taken together ns'the’

tafinmd

in
f

words *co-op

society ns
section 2 of - the: Ci i

error; in-(14).. -,

paragraph (2 correets § dratune L
sub-clause (1): In (&) is a new provisa 1g

the  same. sub-clause. dealing’ with. peo.,

fessions. It will: be seen from’ page:
the: report - that the 'ebmnﬁuecmpﬁgdgg

meost careful attention to. the question s’

(Registration) Ordinance 1931" ‘are to be
inseited before the word “the” on line 2
of ‘clause 6(8), It provides that the. relief
whereby money spent on development
may be exempted from the tax .can be
extended o agricultural . co-operative

ielies, The definition of & perativ
society. in the C ive . Societi

10 P ns should be
from the tax altogether, and’ their recom.

mendation is- that>'they should' not’ be-

Jfxempted.; Biit- they ‘do _realize’ that the
“reliefs in the Bill for. trades are somewhat

unfair..:in; parison- with - professi

In the.case of trades, there are allowances
for increased * capital: and: " also” for

(Registration) Qrdinance covers the casc
of apricultural co-operative jeti

co;rcs?{:'idipg relief. for: professions. The

,which are cither marketing the products
of thelr ‘members or arranging: co-
aperative buying. The cffect is, therefore,
thut this relicl will be extended to that
type of co-opertive society and will not
be . extended to co-operative socleties
carrying - on ‘ordinary. trading ‘with: the
*public. Where' you have o i

3 . proposed “is to “allow some
relief to compensate .forthat: difference.
The amendment proposes that there ghall
be added to the standard profits the sum
of £250 in the case. of all professional

men. It means. that if you have a partiers -

ship of three people,.you will zdd £250

for each-of the partnens, .to give an in-

soclety ‘doing " thot . in addition " 1o
ngricultural: work, then the computation

- will_be-spilt so-that this relief ‘will be
applied.only to the agricultural portion, "

(d) and (¢} ‘may be taken ‘together:
They: refer ‘to- clause6{9) under . which
contributions “to." war funds. will - be
“allowed up 10 the. Ist July; 1941, At the
end of the sub-clause the words *in com.
puting., the' profits* of - a - chargeable
nmtmliqz period” are.added, so-that.if
contributions.to' war funds were mads in-
1939, they " will. ‘be " disallowed . and - will
‘have e effect. of - increasing the stand-
and- profits: and not penalising persons
who‘made: contributions in 1939.

) deals with sub-clairse “(10), and

Inserts: the word “roads” in ten places in>

this: sub-clause, Tt minkes it ‘clear. th

3 at

where money hat:been spent on roads for

:}:.-y p:mqmc u{nc:}r‘rying oul’ war. work,
the val

any. loss will be all ‘u:s :f)uicm‘or

> standard ‘of- £750. 1 a' man s

-working on_his. own he will merely gt

£250 added to his standard, . >
(¢)-is ‘merely a’ consequential amend-

ment ‘because: of that proviso. (d) is 18

"~alteration in sub-claise (2):in. line 17 00 -

page:9: of - the: bill, -where :the. reference
is".to . “sub-section”; .and . be i the
new proviso ta which I have referrcd the

.words “working proprictor™ are used we:

must-now speak of “section and pot sub-
section. There is a typing mistaks in this

repoit:. You will find (d) at the bottom of
page ‘4" repeated. in error at.the top of
page 5, and  this should be:deleted. 1.
would. explain ‘that the report. was com- .

"pletely -prepared. in: ong hour. -

.(e) amends.ths definition of “lmhnz
proprictor’*: by inserting a- proviso

~which any individual: who wouk pave’

been .a-working .proprictor hut for (b8

fact that he is scrving with }th.fm ‘

in the samic way a3 any loss on buil
plant, or machinery will be allowed."

or is d on work ind W
the ‘prosecution’ of the war, ‘may Lo

deemed (0 be a: working pmpricwf even:

-

n Ewux?mﬁ“nﬂ :

‘[Mr Mumdy) b

" In piragraph 4 of the seport, te gy
Soragmaph 4 of the reporns, te fin

" be was \loing ‘other work. in ‘connexjon’

.. originally. drafted the Commissioner may

- of: capital,but there 380 .

LB in such Gases, R v neoemryt i
of the - a rather-lengthy -claine'to lay-down in -

ifhe ,doa:mtr_l‘ulﬁl;t‘hc:nondi

i definition. J::means, if you:take tho.case - Eeneral terms the ‘sortof ‘cases in ‘which .
of a'igroup “fafm ‘manager: who-is'prob-~ ' the tax’should be remitted, . %o L
“ably >looking iafter’ other 'farms:and ion
two days:only out of:seven is on his own’ - find .himself. inthe position ithat he'has ~
farm, heggulc'l-' got -bedebarred from - no control ¢ only partial control of the

- 1Briefly, it means that the ﬁim_;vér“miut :

merely-t :--receipts’of . his :business, He must ‘also”
nothave ‘outside ithe : business . sufficient

. funds’to enable him':to relieve -himself

(f) deals -with ‘clause 9(8)(B) at-the ' top
‘of page 10 of -the printed bill. Tt'is the = there are'n number of farmers here:who,
Uganda cotton industry which is:particus ' ‘although: they. have substantial debts: in
farly. concemed. : As'‘the .clause - was - respect- of - their furms,” also. have very.
substantial_outside assets,”or. they- have
their own_private income Which they.do

permit - them to :lake ‘the ‘profits. of: the
year ending 30th June to be.the profiis of
the previous calendar year. The amend-
ment makes it quite clear that if.a ginner
makes application - he -shall “be: granted
this relief without question, -
Clause : 10 :is- then .amended - by’ para.
graph - 5{(g), ~which - has ,m;,dmt; »w‘iilh-—l;
inti ror—busi s+ instead - of
; g P aa. by the farmer himself; thatIs, if a farmer
clause 12:again two drafiing. ¥ B0 M00000 into.his farm and hos
. lost ' half of it; he will come -under ‘this
«clnuse for the. purpose: of .reliel, Tt has

farmer - has “outside ‘assets: before he :

that’ the -fixed ‘capimi’ in_the farm must

F 15 - er
business. In
crrors are amended; the first on line 22
and the other on line 44, the word “are”
being inserted in one casg after “arrange-
ments™ and’in the other the word “falls”
there ~are -corrections ‘
printing - errore. o

clauses 15 10 21 a1 16 10,22 to allow for
the insertion’ of n. new clause 1S, This

new clause has been Insérted as'a result - Who.is di d with his

appeat to (he ‘board of Teferées.

Aonisl

'mn)_'

of & very long discussion of the very 11 have dealt with-the nx‘ricultuml'sld',"

“of the clause first, but’afso, in'the open- -
N on’ ol
“the ‘tax_on the grounds-of poverty and -

difficult question’ of farmery who are in
débt and are unable to have control over.
the s from thelr. crops or who
have incurred debts and borrowed mooey !
and are tied up in such 2 way that they
are”‘compelled 'to “use’ the, proceeds . of
crops in- repayment. It is. proposed ‘that
there“shall be: power' to_ remit the tax -
charged in’ such cases. The position was
that, “under - the ® Bill, . we allow: sums
expended- on’ development 1o be gelleved

ing words, il empowers the remissl

hardship.

Paragraph 11 of the report, page 6,

which, owing 1o past debis and losses, 2
farmet i3 not in & m{lon_ to :pe:ia alxz
umnwncy} g g mp- ts that up to that ime
redem| 1941. The position is that up
3‘;1 14 d:‘ggt - m:d!‘:;nt: in- thg; \here Is no doubt that there will be some
pasition-is not able o take sdvantage of . dillicy imaling e e then
. prien! This new clausy’ - liability. undzr this -Bill
mﬁﬂn«;ﬁm& 10 be rémitted . - traders should be in a;qtmon generally

Excess' Profis Tags3147 -

insert ”

“of .that -obligation. \We' appreciated ‘that ™

not-wish - to - bring- :into. their- farm ..
_ interests, so” that it .will be 'necessary to -
consider. the  question: of . how.:far- 0. =

given relief. from the tax. There it a fur:::
ther: condition to: be fufilled, and:that is

be. twice the.amount of the capital:owned -

beefy pecessay. abo fo provide that In -
the- AN In ‘ d 14° the case of ‘4 partnership or company it -
for the-word “fall's In %?“ﬁ?.ﬁni“ and, . Which.the directors have' the controlling. e
P sty < interest that the assels n!‘glljl;ebgur;nkqu, s
: e report Fen "."ind.‘of all ‘the: directors- must be taken *
Paragraph 9 of the. report renumbers = ;e igeration, The rellef fs. o, be
granted by ths Commissioner, bul anyone’,-

hardship so that whilc tha clause provides . .
speciat’ relief “for “sgriculture il pever.oi ..
theless covers' sl persons ‘and businesses .
where there s 8 question ol*poverly,OF -

deals with chus:d'_lﬂil)'.”nqw Cl;lll:; llhﬁe' .
: cases. i d extends the:due date on which the
from.-the ‘tax, -but- there “are in:. :‘ux e e fiom 40.10 90 days e
‘the “case -of ' ‘chargeable aceounting .
period ending ‘on”or before 30tk June,

" difficulty in” estimating what will be the. Lo

T

:
I
i

i L
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iMr.y ‘ Muhdy]

= 10 estimate ‘their. iixiliiliu;es»i&ilh reagon- .- partnership against the profits i
" able accuracy; and: make piavisipn -for- e b in

payment within' 40- days. .-

. Paragraph 12(a) feally.corrects  draft-
. ing error, because the Tanganyika bill is
called: the” Tanganyika. War - Revenue
{Excess Profils Tax) Ofdinance, 1941, and

we must use those words. () refers to:

clause 16{1){0), where_again an oversight
in-drafting occurred,  because the words
“year of ‘assessment”: appear in'the In-
-come. - Tax - Ordinance. -and . they " are
changed . 1o . *chargeable - accounting

period™ when’ dealing with excess profits

Paragraph 12 at thetop of page 7 con-
talns an-amendment to clause 20(3)..In
that clause, any moneys standing ‘to the
“credit of the fund shall be givén t6 HM.

(. Exvess Profis Tag 35 -
. enﬁl.fcd to st off the dcﬁcx:m:y in [&
s gainst his owy.
business. It"is‘a question of, how
#43) would: be_interpreted. Anm'itlf:i‘l:glg
~ clause. appears- in -the’ United: K ;
F‘m:_mce_ Act, and .it‘is. quite clear; that
the “United . Kingdom.. Bodrd ' of Infang
* Revenuie interpret it s0 that o i
1hm.cugumstanecs is-entitled 10 set off -
the deficiency. of ori¢ businéss.against the |

‘profits. of another, even though. jt us -]

<. the: words . “carried  on . by . the: ¢
person™, T y.: vl‘h,e oo
1 have dealt -with paragraphs 56 ind
Z.‘ Pnr.;gmph 8 dalls with the question of -
ow. - far -an- employee’s < remunerati
could be allowed when he i} i

T T

1 East African war: bonds,

37" Excess Profits Tax "

e Mundy] L
P 2 ill. be accepted -
with accrued. interest in: payment ‘of any

" gsx which may be demanded. Paragraphs

14 and 15 I have dealt with, "
" Although the report does ot put for-
-ward - many ~important - ameddmeats, - 1
shauld; like_to saythat the select com: =

" mittee. spent /15 solid - hours.on the con- -

sideration”-of. the ' Bill, and L gm:quile
. satisfied: myself ‘that they gave it a very

,morouxh-overba!llinx.‘f Gl L
MR. LOCKHART seéonded. -

COL. GROGAN: ‘Sir, I beg to pro-

pose ‘an amendment, that - the: seport- of -

* the -select - cormittee b ~amended by

by reference toa shire in the profits of
the business;” Where he 'is employed on

o' 'service ~agmctﬁb‘;|l the -whole of his
cration will ‘be allowed, as losg s

Government ‘a8 ‘s free- gift towards the
cost of the present.war. Representations
were_made, and" were mentioned In- this
Council during the_debate ‘on’ the second
reading, that it would be unwise to tic
down . what shouald be"done with this
money when it l?igh! be four or five'or
even six years Hefore the actual money
was' available, It Is therefore proposed
{hat-the word “shall". shall be' 1aken ‘out
.and the word “may" used instead: “may.
begiven", . L !
.- Parngraph 13(h) deals with clause 21,
"~ which- will now-read: “This’
ahall continue in foree-until the 30th of
June ar the 3ist of December, whichever
shall be the earlier next” following the
end of the war. Tho effect is. that if the
war. ends in January the tax will cease in
June instead of going on 1o December.
~That deals. with"the proposed amend-
ments ta the Bill; and I should like now
to refer fo one or two of the paragraphs
~in the first’ part of ‘the' report, ‘because
» thiey do show that certain other matters
were considered by the commitice,
In' paragraph- 3: proposals. to ‘increase
- the rate of tax and apply ‘8~ portion to
the purchase of East African war bonds
-were_careflully considered by the com-
mittee, but they did not recommend any
~:. change at the presént tme, s
“Paragraph 4 is important, because of
~-the whether an-{

Aividnal

is ordinanée .

there is no’question -of ‘it amounting to
such'-a’ figure " that it could not. b¢
regarded ns-reasonable remuneration for” -
the work he is'doing. - PN

Paragraph 9 is another matter concern.”
ing the interpretation ‘of a clause of the,
Bill. Clause 8(4) on page 7 of the printed’

_ bill Inys down: that any borrowed money:
or.debts shall be deducted in computing

-~ the’ capital employed In a 'business It
was before ‘the sclect, commities “as’ 0.

- whether loans ndvanced by directors to 8
company would be regarded as borrowed -
money or allowed o be treated as capital
employed in a business, and so allowed
the stafutory: percentage under. the Bil -
‘This again is'a question of ‘interpretatios,

“"and the'Board of Inland Revenue permit .

~-not ‘only loans by, directors but loans by -
shareholders to a company for' the pur~
pose of financing “it, 50" losg as thase .
:loans are roughly in proportion’of (her -
sharcholdings. 1 know it js the custom
here, particularly for directars and ofica
shareholders, - to - finance - small | private
companics by loans, and these foans will

< in the circumstances 1 have stated b6
treated ‘as part of the capital employed”

<and " given. the full. bepefit of the:
statutory percentige - allowed under e -
Bill -, SO R

Pargraphs 10, 11 -and. 12 -exphis-
hemselves, and 13 is already dealt with:

Rty | ‘3 wi
3 & partner in ‘one" business and has
. R busi; would™ be

“The second sub-paragraph of 13 Y woskd
mention, bocause it makes it clear hat .

-

paragraph :12 on:page ‘7 and
substituting ~ therefor?.- *That clauss 20,
now - renumbered as - clause " 21; be.
amended -~ by deleting” sub-clause”-(3)
ihérefrom’. .- R
I am” glad’to “sec” that. the" select:
_ committes ~ recopnized ¢ the . folly . and
impropriety -of ‘the" sub-clause ns origin-
ally drafted. By changing from shall” to
“may™ the clause Is 9dmitxedly et?nmnx;

onnexion. 18
connexion . the :

¢lause ‘is not concerned “cither with the

.. public “benefit ot with the advancement”

of :public justice.

*.COL. KIRKWOOD: ' As the seconder,
should Tike to ‘point’ ont. that- L quite :

1

Mimber'ror Nyanm scconded. " -

| KlRKWOO;Jl am mn-'y;'.l'.
was not aware of that, . i

“ ]IS EXCELLENCY : -Are you speake

ing to:the amendment?

-7COL; KIRKWOOD: . Yes T my ="
; “speech-on this. clause I ridiculed it-but. o .o

vidently. it did not imp o 5
I suggested -then what 'is’ proposed now,
that -the ‘sub-clause " be -deleted. Clause
:20(2) covers everything: *The Governor:

i8 “hereby ‘authorized,: to ‘lend,’ frea -of -

fated, but_there r the question

to why-it should be retnined at allin‘its
euniuch. form. If you read ‘the sub-clause
carefully in’conjunction’ with-.(2), [v))
delegates " certain’ “authoritles 10, the_
Governor,”  (3) . does - not: delegate

. ‘authority 10" nnybody,flt'nll.,‘lrlnln‘\’eu!y :
< says’ “may’, ! i b
"% moneys  may'be. lent’ to” the Imperial

Of course,” these uary

Government, to the farmer at Christmas -
Jor to anybody, but if it is intended fo be

i retained -as o gesture 1 contend it 'is

y worded and “ought to be cut
out altogether,* Lo
- LADY SIDNBY FARRAR tecondcd. ¢
MR, COOKE:" Could ‘we have &
definition in the strictly legal sense of the.
word - “may”, because ‘1 undcu!:nd i.!
sometimes caries the weight of “stnll
in legal phtaseology? .- -
“MR. 'BROWN: Ygr ﬁ&m
~“may”,” when interpre!
'o(uhy”inwwtud as-“shall™. In. this par-

connexioa it could not be, because
i word , “may”.

ticular 14
it is only when :the-

may”
| empowers some authority, to do. some-

thing for the besefif of the public or for

‘h poll ';';

interest, to His'Majésty's Government In

" the-United Kingdom, any moneys which '~
‘may [rom time-to-time’be standing fo

the credit of: the Excess - Profita .\ Tax

Fund -or to: apply ‘such ‘moneys fo such .
other purposes as the Legislative Council

may by resolution ditect”, What clso is
) ired?:(3) .goes’ Qn::

m,“‘u js gllhtl i nce and’ when

all excess profits tax due ungder the pro-

vitions of this ordinancs o be repaid hag
, the moneys thereupon stand- -

ing (o thé’ credit- of .tho Excess Profits -

Tax Fund shall be given to His Majesty’s ©.

Government In the United Kingdom asa- ..

free gift towards the cost of the present -

been repaid, the

= On page 7 the report In paragraph
Tz"mmﬁemx clause 20 thereof, sow -

renumbercd as clauss 21, be smended by

defeting therefrom the word ‘shallt which . 7 |
oec‘un’&n the fourth lins: of -sub-clause -

thereof ‘and . by substituting - there(or
{a word ‘may” ™, (3) oaly meany that the

“Govenor “may~—~why not take-it out -~

sltogethier; (2) bs all that is sequired. 7
1 The, question” of, the amendment ‘was
putand oepatived

and carried.

: courts:: interpret -it- a3
“shall", but in this subelause that diffi="..
culty "could - not ‘arise  because. the ‘sub-"

- MRLOCKHART 1 ihotighi the }ioii.‘

“Upon the -,

the advancement of public justice that it /. The question of the motion was put .,
:- d m'. lsory : N - o L




31 Museums Trustees”

" MUSEUMS “TRUSTEES (AMEND
i MENT) BILL .5

. *SECONDY ngmb o
.~ MR...BROWN: " Your - Excellency, ‘I
- beg 10 move. that. the Myseums Trustees

“r L (Amendment) Bill be'read a’sccond time,

Section 4. of-.the original * ordinance
provides for the constitution of the board ©
of “trustees, " and - provision ' is " made
.. whereby one ber ‘should repri

Nalrobi Municipal.Council.- Provision  is

also-made - for. . all.-members’to...be

appointed for a period of five years. This

taxation “was “overhanled “for thay

- pose, among-it ‘being estate duiy,
] uvc{!muled and : considered on'an By
African-tasls; 3 policy with which | -
sure no'hon.-member is-likely to disseny,
-and, it ‘erose" from this. examinatio, .4,
fact 1-was:not -awdre of until'then wag*
that the schedulé of estate duty in Tang, -
nyika -was" rather - higher':than: that of =

- Uganda and-a litile higher sl than i~

sectionis ‘being ded at -theinstance:
of the Municipal Council ‘to provide that

it the-member. of ' the board - who repre-
sents the Council ceases 1o:be-a member

of the Council, another. member may'be
nominated in his stead as o' trustee, and

also-that- the member of the Council so
ppointed shall be appointed for a period
of ‘one year-only. In:the commiitee stage

it is propased o' move an‘amendment, of -
which hon. :members- have had-a’ copy,
not making it obligatory that the mem=
ber: representing the -Municipal : Council
shall -hold "affice” for ‘one year ‘only .but
enabling the-Council to elect at the time
of the. ber's ination whether he
shall be:appointed:for.one year.. 1 i
- The final’ paragraph In clause 2 of the

> Bill is also introduced at the' instance of -*

-~ Nalfobi Municipal Council, and provides:
A7~ \hat no-paid ‘servant of the-board shall
"~ be n.member of the’board.” A’ further
amendment will be moved in committee
-0 make {t clear that the mere fact of an
officer-having a house rent free-does not

make him a paid servant of the board;

‘MR, RENNIE scconded,” 7/ 7.

The question was put and ‘carried.’ fin

- ESTATE' DUTY '(CONSOi;IbATION)' -

= - ’V(AMENDMENT) BILL
Ain o SECOND READING . T
MR:LOCKHART: .Your Excellency,
10 move - that “the 'Estate . Duty
' (Consolidation) : {Amendment) - Bill  be'
read a second time, S i
.+ This Bill dealx with two questions, xad
U0 will - refer firgt xofd_a?n'c '3 which

.. Teplaces the schedule ta” the principal’

fotdin:mﬂm'muten,umcu in ‘the”
his matte; .up. in ‘the
genenal tion which” was ' given
carlier in thé ‘year or a1 the end of last

.o year tooan increase in t2xation ‘for war

Kenyn. T yika was not disposed 1o
increase " this -particular tax, " but it ¢d -
appear to the Government of Kenya'and -
Uganda “that-this ‘would ‘form a-suitable
amendnent'as’a war taxation measure,
.~On: the :basis  of ; collecting - additign!
taxation: from.those in-a-position to pay" -
_it, T-think' it is difficult to. contend thst
anyone. succeeding ‘to” an  inheritarice of
‘the- order, of ‘the “figures ¢t out in e .
first two columns of the revised scheduls’
of -duty. is; not in- a_position ‘10" pay "’
inheritance. tax: fromyhis inheritance al. -
the percentage set out in the last columa, -
Assuming we have estate duty at alt—aad’
it is- bardly. necessary for me.to say that. -
-uch“is 'not "the point at’ issue. fo-dsy
because - we | have “estate " daty ‘abd a8 -
Estate Duty Ordinance and the priaciple »."
~and_prectice ‘of colletion is not oalyon .
the statute:book -but has been in'opernn .«
ton for years, and if we have estato duly -
1 do not think that even with this revised
schedulé anyons would - seriowmsly eo-
fend“that it "js _unduly' onerous, ad:
especially as it “is. in. thé form of 23 °
increase for war purposes only." .0
That is one.part of .this Bill.. ...
Whatever differences- of .opinion thess’
may. be about that, there will be, I thisk,

‘none, at least cerainly not in princgs

10.the. remainder ‘of the.Bill. This deals .
with the exemption from estate duty of
the estates of persons who have died 81,
the fesult of ‘active service in the wan.
So far as any estats under £7,500 1 co- -
“cerned, it gives complete exemption; OVF .
that-Rgure exemptions ‘are -given vp 8- -
<£7,500, and- thereafter -duty -is

one balf of the standard ratcs. Should a3,
estate pass twice in quick succession froo

the same cause, the cstate duty 0a e y

sscond, passing s remltted aliopelet:

e -

- |Mr; Lockbart]
 This follows what
5 the Clast waro I is
“"'changes since the last.war that it is pro- -

" this side ‘of Gouncil' with' whom 1 have

“and"orphans but should be found from - “ihg ' community.

" ‘pposilion to; this form of taxation in &

“A-Mnh"regudlo‘mmdmn_chhe S ‘
B, giving exempon O e b& '»rmirxlfb—o( the last- three  spcakers, !.‘ .

vad e S _.on;ing tt:):}v;xf.acliob. t'shoutd. be ‘of;
done in respect of . more; far reaching exteat.s0-as fo.cover ©-
in order. to. meet . the ordinary civilian population who may
“ be killed as the result of war action. ..
‘T do trimst

posed -in_ the  committee. stage; to .mave

‘of these

“Inio- the qi

‘".‘3. NIE mnd@‘” ’ TR MR: PAiib‘:IA:,Yourm Elic:llcncy.-l‘
LORD FRANCIS SCOTT: Sir,as the* -associate myself with, the.remarks of the
hon. mover. pointed out, this Bill js-ifi~~ poble lord-the hon.. Member for  Rilt:

and: 'the_other is:-with ‘regard. to the - point out.that while'we do not wish, nor

owing to war acfion. ., ;% .
1 am speaking for all the. members on

. -exemptions of estates . of - people ‘killed” "~ are: we' anxiouss, to_oppose or_be,»nxnlnn

-, any.-war- laxation, in- ordinary  elrcum-".
'sta{léu".l shonld : have “examined: this.
schedule yery ‘carefully and would not.

: : ity.of - discussing the © .suppott the & nds. .
hﬂﬁl:‘:‘éw‘;x{sr}ms;‘;?gn they nfe in’~ point made that it does come.lato llncl )
oppbsi;ion 10 any increase in the dtchadule Wi':éih:i gnﬁ‘;ig‘lk‘;h rr:lt;:!;;; ‘:!'03‘ ul;ﬂ:‘

‘the i i -1 -think- we . appeal to me from L. L, WP
I.;v::h :hg\r"innc‘nfg:;’ :lgxrlll;n::r mdilnm to *. is only ‘addingto revenue. We might as .

well. 'say that Tanganyika-should -come " -

assist, financially. ot and well. s ' !
::!l‘y“n few :\xgxl:{c::‘ ?;) ::rpa“:;t. a bill. - into lige with Kenya on'an East African
for - that- very. purpose 'ililﬂii:;l%nnfg{ policy. T Lt

rofits tax, but- what we do_feel ~: b
gc;;x?mx increase of: revenue 16 .be} a very good caso hils been made out for

fourd -for war. purposcs should not take . ‘thio’ withdrawal .of : the amendment,. that... Lo

it bears harshiy ‘on the poorer sections of

the form of an increased levy on widows - It suggests " reducing

! tmate - ways of-taxation— 7 exceptions from 100 “th
ﬁﬁm‘ﬁw ;rom? tax, and m'on." ‘rate s ;ﬁl;f c;t:’l ?}{1;@ it ’dm\v::;
never disguised my -~ exceed © , & presses 3 :
Perronally, § have fahly” on ;hc Mgr, rectons :{{l U‘;
ike -this. 1-have always ity. 1 hope Gove £
:’;mﬂ;:ﬂ:.); 'll! the war had pot come  jts way lo’v{:lhdnwg lhal nm:ndm:nl
b el , o view ‘0! " MR. SHERIFF.ADDULLA BIN
e - §ALIM: Your Excellency, as far.as o
T war Bl has 10 do with the estates of the Ans
“community -of ‘Mombasa, T fecl that
must associaté mysell with the hon. meme
ber: Mr. Pandya I hls’ remarks uxlm:
the “measure, and 1. shall .be glad i
t can see )
i?.orfummnwm thinks of bringing h;
an- Estate Duty - (Ameadment) Bm.um
would suggest, that they da gxq_npt,
sl estates of £100. .- -

‘(’i“o“v?!llml will . niot_proceed. with th
* bill, the objects and reasons of which are
to bring us. into;line with Tanganyiks,
which seems. & poor reason. . - ’

CY: In view of the

:h?:hy:credo;z‘:i:zm 1;‘:21:; “thé general  should Liks to :;ukh::e mb::ml: m lh'a
“view is ghat unde:‘wmndluom.wbmh,“ Ever | since ,,by;uﬁ ven bere, the
liable as the: miliary’ to ' sufler deathi’ moﬂ&dalpopuhtim to the ‘;fklldon;lv .

: Hee 812 : very much that Governmient -
~*an*amendment:‘granting: the: same. €08+ will' fiot; procesd with-this bill but will go -
- “cession 1o estates. of civil defence workers, esti . ex ions 0
;> ‘that;is; anyone: who'Joses lm life:w’hile :“as to'meet the general wish:

ey in'A.RP..or firefighting work. - -"of his Council. " - ‘

its way to withdraw "=

3 of members E P
" 1wo parts. One s 1o increase the schedule . :Valley, and in doing so I should fike to el

the schedule’ as. it tiands. :The o -~

But one point’ s been made onwhich ~z

£200 to £100, and- the .- . -

S




" 30 Efare ,Dhly

C{Hi Bxcellency) .

“. taxation measures imposed h.ubeenmdj_

~ that there -has never: been any g

‘of - other . than “complets “tinanimity .and; " also fea a;’h;:héd,w ;Hm W

‘particularly at g’ time like this; I sh

ould be

-be_most.loth 10 force a-measyre of this’

- sortthrough' if, as. I understand; all un-
official . “members ' here’-to-day are in
‘opposition o it, more especially in_view
.+.of the fact that'I have had the assurance

that _if- later “in’ the’ year ‘the- financial-< :

position -is: such that” more revenne is
required: they would: be: prepared to co-

operate -as.in the past:in’the imposition -

"+ of additional -taxation in’another form.

1 am “therefore : prepared: here and now

to- withdraw - this ‘clause -3, which “con-
5o think - first of all he should' beaefy

“:tains-the’ schedule, (Hear, hear.)

. The only other question that'is left for
us- to deal with this' moming is- whether
we should proceed. to' deal with the other
clauses. The ‘suggestion has-been made
that there should be a general exemption
of persons killed by enemy ‘action, and
whether we can:deal with this proposal in
the, committes “stage I am doubtful.’ I
have not actuaily: received the form of
the amendment suggested, and 1 should
like 10 ascertain the views ‘of Council as
10 the procedure. (o be ndopted.

MR NICOL:: Your Excellency, may 1

..~ &eal-with -one’ or two ‘polnls regarding
wdzum?nngﬁ “,";idh,“ feel should be
irst of all, may I say how
peased and > grateful “we ‘ill‘ nn{ that

“Your l”.tﬁll,ency has withdrawn clause 3- -

. of the BI

fu': li{ud {o'clause 4, the ﬂrit kp"o'jmki we =

~€OL; KIRKWOOD: On o' it of
ercer, slr, I8 the hon. member ?:lotd:r
a8 ducwssing & blll.already withdrawn?

115 EXCELLENY: It Is not with:

< domwn, §intimatzd: that In the committes
um#,'*wm:l dl‘;. came 1o clause 3,
&g Rt not t :
RHA fhs bigher -dmmr'.m” o et

MR HICOLs Tor the berely of
R [rie54 (6 Member for Trane Nu:niz

;480 A5tisg with clause 4,

w A4 8 Was saping, what we feel It that

AR 42 che words Yon aclive service™ :
ith B8 Gatied In any subseqem oot
Sy 40 J 153 Mreidy ben aaid on this

-y R N W WAz in which the civilian

: qumor,Weﬂmf&]dm* °‘ e -
- should extead 10-all individuals killeg o

"disease by. enemy action, and also people’
+should be covered who are trying to con -

of qxemptions-to the tax a3 it stands

< Y, and that i
201 be B 10 s Bmimion thoug

-under this Bill, and at the same time be
might not be employed on actual recog-
nized civil defence. Probably, if be is not
killed, or:.some “other . occupant -of the. -
house, . he ‘miight ‘get killed in: trying o=
combat -fire or rescuing people from the
debris. i FRRENEE o
We feel that this. clause should be'
amended " 10, ‘cover: everybody, whether”
they are killed of die from "wounds or:

bat enemy action. ™ !

. Wealso fexl that e remistion shauk -

the last war. T feel that they shoold e-™
tainly benefit, - - - e

effect
méans: (leaving out the schedule which
you, sir, are withdrawing) the provisiont
the 31 “ordinancs -would come &

325 yﬂxrm‘zfnu:y‘ti 2t

" opposed the principle . anyway. of “this’

SRS

f

NIl s e s
,{ We on this side of Council have always-

ot

method - of  taxation, and “any. new. bill - L ih1ve ientf jnto commitiee of the whole

. - should contain the provision that,'on the "o 0 1o consider, clause by clause; the
‘termination”of ‘the war, this ‘bill should - ropogiig Billgs— i 7t LA

_ pe removed entirely. from the statute The Patents, Designs; Copyright and ~
e éxEELLENlCt:t l? ,yi_é_w‘ ‘;'fac':l‘ly ‘ mcl?olglmi}ovemmm|(Muniu
tatement, Isuggest that.it;might. - : R
- i:ue procedure if the Bill is formally read ;"h(Amcndmem) B
a second time.yam:‘lﬂi shoutd ﬁl‘:‘e::;“; g;' ““{Amendment) Bill. e petons

der- whether. -An . Non- eafy s nsions,
the other siggestions made, try.and deal Non-European -0 hAE

¥ 0 (Amendment) Bl o
ith it in, commiliee. of. have a-select” - -y | oan (Amendment) Bill, "
commillee 10 £0 ADLO it b e et

MR. LOCKHART:: Your Excellency,
the suggestions made:by: the” hon. Mem-
ber for Mombasa can, of course, only
be made by somcone  who does not.
believe in estate duly at:all. 1f you think - P
that the Estate Dufy Bill should be With- - Museums Trustees (A ) ,\.
drawn aid the duty abolished altogether, . - “x¢p “RROWN moved that paragraplis
quite obvibusly you ‘can’fix-no limit 0 4y and (c) of clause 2 be: dﬂﬂt@ and
the exemptions because everybody si[ould % the- following’ ”@mﬁ’h’ be substituted
be exempi in .order. lo meet your VIeWs. ™ herefor; - ). bys ful
I do not. think’: exempiions™ should be
given in ‘cases where persons  die “from
di or illness. cor ed during the
war or.from enemy action to wt;:‘cll:”nll )

i e now. |inble. That would be 2~ !
:::tri;‘ xd'i‘:lx;%m:dmém indecd. If this is - Nalrobi -may_ at the request - of ~the
1o be. incoporated In the ‘Bill, I think it
will - require “consideration ™ by ‘- select
committee, Clause 6, of which the hon..
member complains, relates only to clause
'3, of the Bill. Again, the hon, member’s
suggestion that we should introduce into
this ding bill. some, provision that

. Bill T
MR. RENNIE secondéd -
Council went info Committee.

o0,

for the full stop which occurs at: the end

immediately alter such colon, the follow-

appointed for d period of one year only';

“following - sub-section: *(12) Nq person
&‘h:‘l'xn: member of the Board ‘shall be -

of this sub-scction_ tha occupation of &

“the whole estate duty should expire at the Bouse rent frca. shall ot "9.4,‘""“’,\ o

4 of the war would. be_ quite outside
igz purpose - of - this, Bill altogether.

‘Be mym"".“ = b ;
““The question was put and cartied,

The' quéstion was put and c-.uﬂéd. .

: .  put-and carried. © -
MR. RENNIE moved that the Bt be was put-and cary

eferred 1o a select committes consisting iment). Bill :
s oy ot o St L, Bl (B
*.har, Col. Modera, Mr.. Nicol, Mr.  remainiog Bills without amendmenl..” %"

Shamsud-Deto, the committee 10 repon e sucsilon was put and carict,
- Council resumed ts sining. 1o
cellency - reported . the Bilts’:

> at the riext session of Council. ...
MR BROWN séconded. " . pfis Excellency
L The quaﬁén was put and eartied. accordingly. .-

" MR:BROWN " rhoved ' that - Coungil . -

Trade' . Marks . (Emergency) "(’An"\:n'd-‘ L

Widows - -and * - Orphani Pejnsipn'

<+ Museums Tnutca"‘(Amcndn'nien'l)"_

The quéstion was, put and carried. - -

VB

“aicplop.
“of sub-section (4) thereof and by, adding, "~ ©

Socovisa:. ‘Provided that a councillor T
Ing Do he. Munlcipal Council of

Council ‘at-ths time. of nomination: be -

and fc) by adding, at the end thereof, the - °

‘appolated as & paid official or servant of - E
::cposoard. provided: that for tho purposes -

* The question of the cliuse a3 smended *

MR, BROWN' moved that 'the
al 'y “be
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"o Tiriab READINGS - T
ing -Bills_ be

read :the - third - ti
Cpassedit -

and

The Patents, Designs, Copyright and -
!Emcrgcbcy) Amend.

= Trade “Marks
ment)  Bill.

- Local - Government (Municipalities) - -

(Amendment). Bill,

 Widows - and fbrphnm ::Pension

“ (Amendmient) Bill, 1

Non-Buropean . Officers:.- Pensions
{Amendment No, 2) Bill. <., i

Wir Loa (Amendmeni) Bill.

Muscums - Trustees: - (Amendment)

: £ e No.I3-Derence (Ristaved O
MR. BROWN moved that th:l;f:uom A

s _z‘rnuss}'gmuuﬁons et
"BY MR. ISHER DASS{ " "~
“In"view of the fict  that 3
“number of Indian 'nniian: t:

.
k]

‘BY MR. RASIM: ©

s Goseromend “aware o{.l 1he- fact -
that “Sming the - Great . War, . war
t ~wror gravted 1o the European

under’ the:Defence’ (Reserved Ocoy

q
2 biind

tions) Regulations, 1940°and 1941
acquitted by the court, have suﬂc;:la:
of inssnvet

BilL.’ R R TR oy
Excess Profits Tax Bill, -
MR, RENNIE seconded.
The question” was put and carried.
Fhe Bills were ench read a thind time.

ADJOURNMENT
Council adjourned sine die.

Written Answers to Quesﬁo;:s‘
No. 2—SETTLEMENT AND PRODUCTION
Boarp

BY MR. CQOKE:
1. With reference to the report of
the Auditor for 1939, paragraph 30, by
what: aithority was' the” payment - of

allowances to. members of ‘the ‘Seitle-.:

<+:ment and Prodaction Board charged to

-~ Head “ XXI111,.-Ttem 7, - of 'lht:xl939

{ - Sanctloned Estimates? i

2, Was "not the  carrect  course "to

- have. put in a'Supplementary Estimate
for the sum required (namely £93-13-0)

and so have afforded. this Council an
‘opportunity- of criticizing an. expendit.

;ure.greater than' that - sanclioned sby -

Councii?

ance:that - such- an . irregularity. -and

- breach of Coloninl Regulations, which

must be a bad example fof junior Gov.

crnment officers, ‘wil
in future? . - ’ lno‘(be. permitted

S5 Replys ;
1. The “authority . way the General
: &
Warmant,  Government does no?T;r‘::

- that the expendis i :
correctly nlloenle:!!,tt In question was i
" T view of the
not.anise, - -

Answer'to 1,2'and 3 'do

e

:Regul! will be.institated in futu

:ahy the Pt)]i‘ilé “without 'ﬁm‘oblaim::
e approval .of ; the "k R

General? on- Al OM

ke

With a_single  exceplion - it--has been
the _practics . to.- consult _ the Attorney
General - before. instituiing . proseculioas

under the Defence” (Reserved Occupis

tions) -Regulations, 1940 and. 1941, and
this practice will be continued. :

No. 15—Gave Rawping In NEF
- BY M& COOKE?Y i
" Will Goverimeni make

nd- ing:untd_jﬁnnncinl loss wi!h“;

. means-of getting compensation, wi -
Government give an assurance thit 6o
proceedings under the above, Defence’

.
|

commonty desxilsed as the cost of living
e f

and nonEawpea- dvil and tailway
servants acodirg 6o the recommenda-
tiond, of Sir Afed Eascelles, on ' the
linies ¥hat e lowesz salaried employees
- received fhe Bighest bonuses?
" In view ff the fact that the rise in
the cost of Kaing & at present about
30 per com zd it some of the éom-
mercial fieros fxve alveady  recognized
this by inceasing the salarics of their
nployers, =G ‘appoint a
committes @3 Exquire into the question
of giving & wax banus?. i

e Reglyz . 0

(a) The auswer to the first
question i &8 e affirmative,

{5) The zeswer m the sécond part of
the. quzstion s im the negative, Govern-
ment docs oot 3gree that there has been
2 genera) xiac i the cost. of -living of
about 30 per ez A detailed “statistical .
examination” wiich . has recently  been
undeitaken shoms that in the case of non- -
Rnatives a1 . any mne the fise in what is

1939, and - December,

_ment: of “the . future” government of
- Abyssinin .and " of " the . late - Talan
Somaliland provision will be’ made 1o

-8top-raiding - parties into . this country .
. in_the pursuit of game and to preveat
- or. control the illicit buying of ivery, "
thino horn and other valuable tiophiés' -
emanating - from Kenya? “And will - /

Government give the assurance that in

nci : - the-interregnum period it wi :
3. Will_Government_ give -an-assur- - “Inf} SpRm perlod it usc.tﬂ

JALp .o i
excessive shooting ‘of xam; by troops
oand others in those ferritories? .-

Reply:

Government -will: bear in mind the

frontier problems referred to in the first
part of the question, and’will make, to
the proper authorily at the’ proper im, -

such representations ‘with regard to them

a5.may ‘then-appear desirable. . - *
question the answer is'in the n!ﬁ;tmliwfh

1ion3.to ensure that 'in'the final setles: .

" With regard 1o the sccond part of the =

CBY MR RLKASDM:

BN 4.“A TS

o LN
1940, amonzan® € % imately 15, per -

cent, on #he bunis of which such ealculas

No.- 18—Dovesoe (RESERVED OCCUPA- -

"1y Gouemmress aware of the fact
" thag 2 crrtece gamber of artisans em-
ployed by the Public Works Depart-
ment andl he KUR. & H. arg’ pro-

L vided with get e work only, which

. entails grzea Eandsbip and ‘pecuniary
** Josses om st employees?. -
" Has ¢ arention of G9vcmmcnt

: pa,ri of-the-~-

Regulations fo maks it
‘ployees with* full: time' jobs and-other
 usual privileges? g :
- S Replys

" Asian ariisans normally. employed by

the . Public - Works: Depattment - are. em-

ployed:-for. not less ‘than ‘o full (week's

work of 45 hoiirs and are employed con-

““tinuously” throughout the year. . *t - = ¢
. Artisans employed: casually for-emer-- = -
gency - works are, “however, of:necessity ©

dissharged .on thécampletion . of .such

work.or works which ndrmally last. more -

than a’ week.. Whilst employed,: however,
they are given s full day's work. =%
1t-is not the policy: of the Department
1o engagé -artisans” for three: o four
hours .o day: - but isolated | cases “have

work ‘have béen” given employment_ for:

-'such ‘o’ period.:Such”cases ‘are, hawever, .= <~

few and far: between, and the Govern-
ment i unable”to agree that such_ems
ployment: cntails “hardship or -pecuniary.

Toss. fo such ‘employees since: it must be

presumied that if the canditions were ‘un-
acceptable . they -would not have - under-
taken fhe employment, b i
1. The Government is informed that it iy

not a facl that any, artisans are employed

by the Kenya and ‘Uganda Railwnys and -
Harbours. Administration on.a part time -

may cxtend from one weck {o one month,
usually the latter, the period of notice
depending upon_the length of service.
2. The answer {o the second part of
ihe question 15 in the affirmative. The

Regulations under which this judgment ©
was given have since been revoked and’ :

replaced by others, but the Judgment is
still sub judice the Suprems Court, - -
1, As regards the third - part of the -
ion, the Government &cs fI0 HCCCR-

‘been drima i this 6 to the
judgmen dlivered by the learned
Residemn Magrstrate, Nairobl (appeas
ing in dox e African Standend B0
st :t : under the
P cicace (Rowrscd Occupations) Regu- ~

latiaas?

u‘h',q&',:nag;bdvenreinlhg
affirmiee, will . Government :
the Defzmor (Reserved 'Occupations)

q

in the sense proposed... - .

Ne.23—Fosest’ Rt‘snvu,f,agus‘m” a

BY. MR, COOKE:

- Wil Ommmeui ﬁvc details of all -~

rtions . of . forest reserve _which” are
Lo for or carmarked for

future excision for European’or nop-
| Buropsan setement? - oot

* Written Annwers 305

; qually obliga- -
tory for employers to provide their em-

occurred.. in * which “artisans .who soliclt’.

b B g TP P

basis. Casual artisans, by letter ol‘ngm: .
“ ment, are subject to dwenty-four hours
notice but ip. practice receive. notico which

sity for an amendrnent of the Regulations - L
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I KENYA'LEGISLATIVE COUNCIL”

()13 Government awaré- that the -
Government. of  the - Union™ of South’

"

<. Africa~has add| d to. every

of ' the Union-Defence- Force an -in-
N quiry on-the subject of ppst War. em-.

ployment?.". =" 3 :
© - (c) Will " Government ~consider - the

-

the East ‘Africa Forces?, -0 o0
() Will - Government, - without . fur-
ther. delay, establish in’ the- Colony an
office: or” offices .at- which  individuals

" desirability of faking similar action:jn "
regard to _individuals ‘who have joined -

(b) Since February of fast year's pofice. *
‘officer has been pasied 10, the goldpeg -
for special duty’ in. connexion with (he’
detection-of illicit’ dealings in_gold, The -
Chamber. of Mines has'expressed. ifg:

. satisfaction with ‘the: appreciable reduc-

tion in offences as a result of. his work.
(¢) Continued " efforis. have been ‘made
by officers’of the Mines and . Police D‘{:
partments (0, persuade gold producery 10
co-operate-. by locking. up _ their plates, .
traps and extrictor: boxes and. alt other
points:in a milling circuit: at which gold -

..~ -discharged from: His- Majesty's Forces
can‘apply for advice or assistance? .
< Reply: T
(@) The Committee. held its. first meet-
ing on ‘the. 18tk June and made:a pre-
liminary sirvey ‘of the situation, ",
(BYThe answer ‘is_in’ affirmative,

- (e)The Government has afready. taken.
B _u? this matter with the military authors
T dthes, e T IR

Ad)In;the opinion of Government - this
function can’ be adequately discharged in
present circumstances by the office of the
Director of Man Power.

No. 49—-{?&1:’.?75 N Oow’Mmmo AREAS
BY LADY SIDNEY FARRAR: -
-In‘view . of the serious. proportions
which gold:thefts in mining areas have
d,” will-Go
form Council’ what steps, if

any, they

“propose to take: to- remedy " this ‘evil,

bolh’nysk tcprd: thieving and recelving?

L CReply: = -
The following steps have
taken:— o
{(a) The
Metals

", -been -

Trading in Unwrought precious-
(Amendment). Ordinance,: 1940,
" ‘Which came ' into” force “on the 20th
AAugust,’ 1940, “enabled imprisonment to
be awarded for &' first offence ‘and jn--
creased the penally for a second or sub. "
««; sequent. offence, -to 2’ fine . of £1,000
: ;undlor‘ lmprisonl_uem for any term not-
_ exceeding five years, ‘The application of
: legislation during” th
momh:‘, olih!NO has Jed to o marked de-
“_creasa in this cate, ences during -
- the first five mug‘; ‘.',:° :h“:nuyur. wyring

please. ‘in-.

- Will Government plesse slates—-

* ta) Na-suiiable
©on satisfactory terms.-

c imles . may: be “ao 1o un..
authorized: persons. - These efforts have
met with satisfactory respanse, - < ¢

No, 51—EUROPEAN Tmnov

BY. COL, KIRKWOOD: .o i

Wil Government please. state s
“.{a) The approximate estimalted faxa:

(o tion,, direct .and  indirect, ‘paid- by
«+ ;Europeans . based - on . Lord Moynes: .

Report, for 19407 :
+ (0} The amount estimated o be pajd |

. by Europcans under the Excess Profig”
Tax Ordinance. in nddition to (@? . ..

Lo Replys o

(a) The information for which the hon. -
member, dsks - is - not - available. . The - -
schedules in Lord Moyne's- Report were™

‘“prepared. by the Statistical - Départment -

which no-longer exists; Government does .
not consider. that the appointment of the
additional staff which would be

o prepare these

in present’ clrcumstances,
time o make any estimate of the amount -, -
of Excess Profits Tax which will be'paid . ;
by “Europ Statistics analogous . to
those maintained in respect of income (ax ..
will be kept, and it'may be possible 10

furnish reasonably accurate figures by the .-

end of the year. : I
' Nb.’j‘.“.-ENnmsss'Poér Orrice
BY COL. KIRKWOOD ;

. (@Why it was'found" necessary 10
-build a new post office at Endebess? -
" {b) The cost’ of building that office?
Reply. oo
building was availsble -
(b) £200 Alpproximatcly. L '

{1l Index to tho Legislative Counci
o OFFICIAL REPORT-

figures could be jistified <
“(8) 1t is_aot possible at the presént .t
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