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ABSTRACT

The world today is going through massive changethisdis indicated by organizations
redesigning, restructuring, merging and doing l&s/oAs a result of these changes,
strategic change management has become increasihgherest to the management,
need for organizations to have a competitive edgkraposition themselves. To satisfy
these objective data was collected from the semanagement employees of the
judiciary of Kenya who were targeted as the priatigspondents. A self administered
guestionnaire was used as major tool of data dalecDescriptive research design was
preferred for the presentation of findings. In ttése data was evaluated and presented in
form of textual/content analysis. From the findiriye researcher learnt some of the
management of strategic change practices adoptadlas change of leadership, change
of structure, training of employees and changerofjrams. Some of the challenges of
managing strategic change included resistance thememployees, resource constraints

and skill gaps.
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CHAPTER ONE
INTRODUCTION

1.1 Background of the Study

Change is inevitable. The world today is going tiglo some sort of change and this
is clearly indicated by how organizations amaerging, others do layoffs,

redesigning, turnaround and restructuring. Thiplars why recently strategic

change has become of increasing interest the management. Many of
these change programmes arise from manageniads such as changes in
culture, business process engineering, empoweramahttotal quality. Other change
initiatives are driven by the need for organizagiom reposition themselves in the face of

changing competitive conditions.

According to Willis and Hurst (2008) He who rejectgange is the architect of decay and
that the only human institution which rejects pesy is the cemetery. Since time in
memorial, environment has been changing and orgaois (the most human of human
institutions) must change with the times or failedling with change has therefore
become the primary role of the strategist in orgaindns, something widely accepted in
both the theory and practice of strategic managéien assist the strategist in making

difficult change decisions.

1.1.1 Strategic change management

Van and Poole (1995) define strategic change aseammpirical observation in an

organizational entity of variations in shape, gyabr state over time after the
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deliberate introduction of new ways of thinkingcting and operating. Ragsdell
(2000), observed that the intention of any oiz@ional change is to move the
organization from its current state to a modesirable and improved state.
Change is continuous, evolving and incremental amdtimes discontinuous and

intermittent (Weick and Quinn, 1999).

Strategic change aligns the firm with its exterretvironment. Although basic
assumption exists that some managers are betetalkhange strategy than others and
that firms that are able to match their informati@eds to environmental change perform
better. Environments are characterized accordinghwr attributes, which include
stability, munificence, and complexity (Dess and aBg 1984) and industry
characteristics (Sutcliffe, 1994). The greatergheironmental turbulence, the greater the
difficulty in decision making, and the greater tinéormation-processing requirements

(Haleblian and Finkelstein, 1993).

Strategic change management is lacking clearceqs, theories and practice and
thus its yet to develop to a distinct discipliMost of its theories and practice
borrow heavily from social science schools ofhought which form the
foundation for change management which inchgdeup dynamics, individual
behavior and open systems (Maalu, 2007). Dawds &iolland (2002), define strategic
change management as the wuse of systematicodsetto ensure that an
organization change can be guided in the pldrdieection ,conducted in a cost

effective manner and completed within the taeddime frame and with desired



results. Change management is problem finding anblgm solving activity in which

the problem is the future state to be realized,escorrent state to be left behind and
some organized process for getting from one stat¢hé other (Burnes, 2004).For
survival and success of any organization stratedpange management is

inevitable (Senior, 2002 and Graetz, 2000).

There have been various approaches developed learobers which can be used
individually or in combination to manage changee Hpproach is dependent on the type
of change as they are of two types namely planmeddeanergent change. In Kotter’s
eight steps model of managing planned change, ssitdeehange goes through all eight
stages which involves creating a sense of urgefocging a guiding unity, create and
communicate the vision, empower others to act da thsion, plan to successed,
consolidate improvements and institutionalize neppraaches (Kotter, 1996).To
understand the process of emergent change in toegsual model perspective there is
need to consider the past, present and the futoméext in which the organization
functions, including external and internal factofhe substance of change and its
significance include the transition process, atési decisions, tasks, political activity

within and external to the organization (Dawsor84)9

Strategic change management practices refers ittnacdopted by organizations when
faced with functional distress to counteract théicad situations. Some organizations

would opt to keep their previous structure andista (Hannan & Freeman,1984).



1.1.2 Change management practices

Many believe the notion managing change with natie positive effect is a myth in
organizations. Part of change management problemaserto how we view the whole
process of change. Change management practicedaedfetivities or tasks which aid in
successful change management (Peter de jager, .2@&ne common change
management practices that an organization wouldsiden include planning which
involves creating and documenting goals to be zedliand achieved by the change,
establishing appropriate organizational structuredes and responsibilities which
support the change effort. Committed leadershipansther practice which ensures
organizational behaviour is guided towards thisngea Lastly and not least there is need
to inform stakeholders so as to ensure participadiod also aligning workforce to this

change by identifying skills and competencies.

1.1.3 The high Court of Kenya

The high court constitute the largest componenhefjudiciary of Kenya, hence the high
court and the judiciary are inseparable. The hystwir Kenyan judiciary has its
origin to the East african order in counofi 1897 and the crown
regulations which marked the birth of a legaystem in Kenya which was
based on a tripartite division of subordineteirts. Later dual system of superior
courts was also established, one court for Euragpeawd the other for Africans. Since
independence the Judiciary has gone through assefithe changes, most notable was
when Kenya attained the status of a republic in4186d the supreme court was

renamed the high court. This remained the caddé the adoption of the new



constitution in 2010.The high court comprises @& thief justice and not more than fifty
puisne judges.It has unlimited original jurisdiction civil and criminal matters and it is

the highest court of original jurisdiction in Kenya

Since the adoption of a new constitution, The Jadychas been on the forefront of the
reform campaign to restore the weaning public derfce. It has literary witnessed an
overhaul of systems, people and structures. Cagmiits is the first ever competitive
recruitment of the top judicial officers, the intitection of the Supreme Court as the
highest court of Land, the vetting of judicial affrs to establish their suitability in office
among other changes, the automation of servicesreocwtds just but to mention. The
introduction of these changes especially the regoent of top judicial officers from
outside the bench, has caused jitters and resehmearng the Judiciary members who
view change as major threat challenging the stqties This resentment although silent,
has been very conspicuous and evident. For instéimeesuccessful court application to
stop the vetting of judges, the discontent by theia members of the bench over the
appointment of the chief justice and deputy chistice from the civil society, the filing
of the court petition to stop the president of gupreme court from establishing the
position of the chief of staff in the judiciary,etsuspension of the deputy chief justice
and the power struggle between the executive aeduthiciary over its “new found”
independence. It's therefore very evident thatehera strong desire by the seasoned
veterans to retain the status quo rather than esabitee much needed change in the

judicial system.



1.2 Research Problem

The success and future of any institution largedpehds on proper management of
strategic change. Bullock and Batten (1985) changanagement involved creating
awareness of need for change followed by @rgpanning and finally going

into action and integration of change. Send#(Q) organizations are perpetually
seeking change and hence uses learning, experitio@ntand communication to renew

itself constantly.

For the last decade judiciary has been undergafgms. In 2003 after three years of
pushing for judicial reforms, the international awomsion of jurists (ICJ) saw
unprecedented shifts taking place within the judici A new chief justice was appointed
with the mandate of reforming this key institutiolm. March, an integrity and anti
corruption committee was appointed, in September dbmmittee released its report
which revealed malfeasance at all levels of thacjads with a total of 105 judicial
officers accused of corruption. As steps to estabiribunals to investigate allegations,
accused judges resigned while the remaining judga® suspended. Their suspension
and resignation has paved the way for coos#e dialogue between the
judiciary and the key stakeholders. These dradtanges indicate that Kenya
has now started putting together the buildibtpcks of a judiciary that is

independent and efficient and one which obsethvesrule of law.

Previous studies shows that very little redeawas done on management

of change in the high court as there harébpas there any change. Studies on



management of strategic change have been donéylacalifferent sectors, for instance
Marete (2010) who focused on Glaxosmithkline Ltdy&hgi (2010) looked at change
management practices in International nongovernahenganizations (NGOs) of Kenya,
Kihara (2010) researched on Kenya roads authqriiigalita (2006) on Unga group lItd,
Rukunga (2003) on Nairobi bottlers. As much ashiigé court would borrow a leaf from
these studies, it would be limiting in a way be@aiursall the above mentioned sectors,
most decisions made are in one way or another enflad by the two arms of
government (parliament and the executive). Thecjady of which the high court is a
major component is an independent body and hercedéd to carry out a study because
of the knowledge gap. This research would conteébt® enriching existing
knowledge about management of change not onlyhea high court but also in the
other arms of government notably the parliaméid achieve the intended
objective, the study will seek answers to two mauestions; what strategic change
management practices have been adopted by thecbigh of Kenya? And what are the

challenges facing management of strategic chantje dtigh court of Kenya?

1.3 Research Objectives

The general objective of this study was to esthldisd document the management of

strategic change in the Kenya judicial system. Haw¢he specific objectives were to;

i. Determine the strategic change management peasctadopted by the high court of
Kenya

il. Establish the challenges of managing strategange at the high court of Kenya.



1.4 Value of the Study

The findings of this study are expected to be ofipaar value to a number of players in
the various sectors in Kenya notably for academgiand other researchers wishing to
carry out further research, it will contribute tbetexisting literature in the field of
strategic change management. The study will beuecef reference material for future
researchers on other related topics; it would b&p other academicians who undertake

the same topic in their studies.

This study is also expected to provide the judisi@lvice commission with valuable
information on how to manage strategic change énhigh court. The findings will also
help them to find out, the challenges and the ckangnagement strategies that are most

critical for successful management of the Kenyén lmgurt.

The study will be useful to the management and stathe Kenya high court having
been triggered by the inherent need to change ance-align itself with the new
constitution dispensation. They will be able toogmze full potential resultant from

adoption of appropriate strategic changes.



CHAPTER TWO

LITERATURE REVIEW

2.1 Introduction

This chapter reviews different perceptions on sgiat change by other scholars. It
analyses the models of change management, strafeghge management practices and
challenges of managing change. Change occurs mhédguse organizations are open
systems, must frequently cope with shifts in keyimmment domains. Thus
organizations must change to cope with changesrgiukin their internal and external

environments (Kagawe, 2008).

2.2 Strategic Change Management

Change management is a structured approach tatimairsy individuals, teams, and

organizations from a current state to a desiredréuistate. In project management,
change management refers to a project managemareggs where changes to a project
are formally introduced and approved (Filicetti0ZDThe field of change management
grew from the recognition that organizations armposed of people. And the behaviors

of people make up the outputs of an organization.

A number of strategists use scenario planning tgcies to deal with change. The way
Schartz (1991) put it is that strategic outcomesnoa be known in advance so the
sources of competitive advantage cannot be predieted. The fast changing business

environment is too uncertain for us to find susible value in formulas of excellence or



competitive advantage. Instead, scenario planng@ itechnique in which multiple

outcomes can be developed, their implications assesnd their likeliness of occurrence
evaluated. Moncrieff (1999) also stresses stratBgyamics. He recognized that strategy
is partially deliberate and partially unplanned.eTimplanned element comes from two
sources: emergent strategies (result from the emesgof opportunities and threats in
the environment) and Strategies in action (ad lotor@s by many people from all parts

of the organization).

Managing change is a continuous process of aligramg organization with its

marketplace, by being more efficient and effectiran competitors, and continuously
collecting feedback from within the organizatione(Ber et al., 1994). Specifically,
change management examines external and interndltioms affecting an organization
and uses skills, knowledge and strategies to éfdgtplan and implement change as

well as support continuous improvement followingebe ("Managing Change,” 2003).

Change management is an effective tool for reduaimgtivational, incentive and
environmental barriers while defining and improvthg structure of an organization.
Managing change is a matter of transforming staiésin an organization, specifically,
from a problem or opportunity state to the solutsiate. An organization chooses to
implement a new method or system in a planned aadaged or systematic fashion
(Nickols, 2000). This is an "anticipative or praaetresponse” change. Either internal

events within the organization or the external emvinent triggers the shift in change.
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An organization is forced to make changes or impleima new system based on the
external factors such as laws, societal issuempetitors. This is known as a "knee-
jerk or reactive response” change (Nickols, 2000g organization has little or no much
control and must change in order to stay competiimd in business. Kotter (1995)
argues that many change projects fail becauseryicdadeclared too early. Real change
runs deep. Quick wins are only the beginning of twleseds to be done to achieve long-
term change for improvements. Each success proddespportunity to build on right

and identify what it can improve.

2.3 Models of Change Management

Several researchers and renowned practitioners kaveloped models on change
management. The action research model highliglastthsolve organization problems
there is need to involve a rational, systematiclysma of the issues of concern. This
model provides scientific methodology to managenpéal change. The process involves
perception of the problem, consulting with expedata gathering in relation to some
goal, taking action by altering selected variablghin the system, evaluating the results

and taking action again (Lewin, 1951).

On managing emergent change Dawson (1996) in loisepsion model supported the
same approach. In this model temporal aspectsarfgeghare used as a means of breaking
down the complex process of organizational changemanageable portions. It involves
conception of the need for change which could besponse to some external or internal

pressure for change, then process of organizattoamadition whereby strategic decisions
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are made on different tasks, activities and dewssfor individuals and groups inside and
outside the organization. Finally there is the apen of new work practices and
procedures whereby new organization arrangemertssgstems of operation begin to

emerge and stabilize.

Lewin (1951) introduced the three step model, amadgued that for there to be
permanent changes in behaviour there is neeawéad the previous behaviour which
is the status quo, introducing the change andillyimefreezing the new change. The
status quo is deemed to be an equilibrium state:elb@nt from this equilibrium, there is
need to deal with group conformity and individuasistance and hence unfreezing is of
importance. This can be achieved by either incnga$orces which direct behaviour
away from the status quo, decrease restrainingeg$owhich prevent movement from
existing equilibrium or a combination of the twopapaches (Robbins, 2003).Looking at
Lewin’s model refreezing is no longer possible givbe constant transformation in

most organizations.

Bullock and Batten (1985) developed their modelochhtonsisted of four broad stages
namely exploration phase whereby awareness on foagechange is created and also
searching for solutions, planning phase which imesl understanding the problem,
collecting information, setting change goals, desig action plans, action phase
whereby arrangements are done to manage changeeudiiohck processes and finally
the integration phase which is concerned with obaagting and stabilizing change and

reinforcing new behaviours. This model did not tak® consideration the changing
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environment of organization. Bullock and Batten mlad an expansion of Lewin’s three

step model.

Kotter (1996) introduced the eight steps model Whie argued it's a process through
which successful change has to go through. The diep is to establish a sense of
urgency, this is important so as to have a tearh siibugh power to guide in the change
effort. The second step is to form a powerful gugdcoalition; this takes a look at the
composition of the coalition, level of trust an@ ttommon, shared objective. Leadership,
expertise and credibility is very key. The thir@éstis to develop or create a vision. A
vision incorporates where an organization wantbeadn the future and gives direction
towards achievement of the set goals. A vision vabéis people to move towards

attainment of set goals and this ensures harmothgaiordination of different actions.

The fourth step is to communicate the vision sthase is common understanding of the
goals of the vision and direction to take. Thehfdtep is empowering others to act on the
vision. Planning and creating short term wins & gixth step. There is need for evidence
that all the efforts are paying off and hence resesinot being used in vain. The seventh
step is to consolidate improvements and produditigr®re change. The final step is to
institutionalize new approaches. According to Kottellture changes when peoples’

actions have been successfully altered, therearefits to the new actions overtime.
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2.4  Strategic Change Management Practices

Strategic change can be affected by the interadé tf an organization and its external
environment. The fit between an organization ants external environment
determines the performance of an organization dmghce it's important to watch on
prevailing opportunities and threats in the exakrenvironment to quickly adapt.
Organizations change their strategy in respongbdcenvironmental change. How the
organization is can affect the change of strat&pme organizations would opt to
keep their structure and strategy (Hannan & Freeni®84).The key objective of
strategic change therefore is to enhance the etitwpness of the organization and
continuous adaption of the organization to vari@mvironmental turbulence levels.
Individuals resist the transition that has to bdargone to incorporate change rather than

the actual change .Change is situational wheraasition is a process (Bridges, 1991).

One way of ensuring existence of a company is iatiom. There is need to stifle
innovation by loosening very tight controls anddigtructures, widening the search for
new ideas, maintaining a link between innovatonsl a mainstream operators and
finally improving co-operation and communicatigfanter, 2006). Leadership is very
important in the management of change with emphasisestablishing direction,
aligning, motivating and inspiring people (Kottdé990a).While leadership has always
been associated with executive managers, thereeisd for all managers to develop
leadership skills. While change leaders refer tita@emanagers and change managers to
middle managers, practically the two roles arestidguishable as the attributes required

to lead and manage change are simply inseparalplectasof managerial work in
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organizations faced with constant change (CaldwD3).There is need to change
programs and projects to best manage changeninorganization (Boonstra, 2003).
Change is only possible when it is contextualizgdirast the backdrop of a company’s

particular past and present (Pettigrew, 1987).

2.5 Challenges of Strategic Change Management

Deciding how to change an organization is a comphatter, not least since it disrupts
the status quo and poses a threat prompting emgsoyeresist attempts to alter work
relationships and procedures. There are many maahgehallenges in change
management which require very specific and taletgpd of individual to successfully
cope with them. It will require an individual whoillmmotivate the different types of
people and character in a way that ensures thegeha@anagement process proceeds as

smoothly as possible (Rukunga, 2003).

The first managerial challenge likely to be facadchange management is getting the
staff or employees of the company to buy in toghsre change program. It is vital that
those who will be most affected by the change aadeto see what benefits the change
will bring to the business and to their daily wargilives in the long term. If this initial
managerial challenge can be successfully overcoalk, future challenges are
considerably more manageable. A similar cognitippraach was described by Heller
(1998) who used organization economics to explesistance to change in terms of the
evolution of organization routines. They suggestet organizations adapt operational,

generic routines because these routines wereliyiiacepted and implemented as the
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most efficient ways to achieve organizational go@lsanging routines normally result in
a temporary decrease in production as the orgamzdéarns and adopts the new
routines. The resulting effect is that organizatiorsist changing routines unless the
superior benefits of new ones are evident to a dorspectrum of organizational

stakeholders.

Senge (1990) also used a cognitive approach tetaesie to change when he suggested
that resistance to change is not capricious or eniggts organizations feedback systems
resist change because they are attempting to nbgsttives of old routines that are not
relevant to the post change process. Change wilksisted until new objectives are set
that require new routines. Kotter (1996) also adw®ed viewing resistance to change. The
second managerial challenge faced by those deaithgchange management will be in
identifying and implementing any training needs ethwill be appropriate to employees.
This could be as a result simply of new adminigiratprocedures which have to be
effectively communicated or it could be more techhin that training is required in new
technology resources or software systems whichlicab® implemented in a business. A
training needs analysis will have to be conductedelery role that is performed within
the business and the appropriate practical a@svisicheduled and arranged. This could
be a time when hands on management are particutaplgrtant to encourage individuals

perhaps having difficulty with grasping the intreoas of technical systems.

Change effort may also fail if the pressure to ed®mim the opposing forces does not

persist until the change effort is completed arldhe necessary elements of refreezing
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Lewin (1947) have been accomplished. Lewin suggesiat the change process requires
unfreezing existing processes and procedures makenghange and then refreezing the
organization with new processes and proceduresstiygiort the change to prevent the
organization from returning to the pre change staféorts to overwhelm resistance to
change may pressure a system to operate at dikeguil if the necessary processes and
procedures are not in place. Operating at a pdindigequilibrium requires greater
resources than operating at equilibrium (Senge,019%he organizations ability to
operate at disequilibrium over time depends on deadttention and willingness to

allocate the necessary resources consistently@mtchaously (Lewin, 1951).

A change in the leaders agenda or a change inrkdagecan permit forces promoting
change to return to prior levels or tower allowihg resisting forces to have the upper
hand. This loss of political pressure can occumdrgre in the change process because
irrational and political resistance to change nedissipates (Kotter, 1996). When the
training of the organizations personnel has beempteted, the next managerial
challenge will be to verify that the training reesil by each individual has been

sufficient and successful.

This is the best approached not as setting any fafrfiormal examination which can
prove daunting but simply by taking through proaeduand checking understanding in a
conversational fashion. It is a fact that chang@sgbhiccups and very often large scale

and unanticipated problems. The principle manabehallenge in this aspect of change
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management will be a balance reassuring the sidffemsuring the cause of the problem

is identified and eliminated in a timely manner.

Christensen (1997) took the position that greatpames can fail precisely because they
do everything right since the capabilities of tligamization also defines its disabilities.
Christensen's thesis is that outstanding compdoms their market leadership when
confronted with disruptive technology. He callede thpproach to discovering the
emerging markets for disruptive technologies agoasarketing, i.e., marketing under
the implicit assumption that no one - not the conypaot the customers - can know how
or in what quantities a disruptive product can df ke used before they have experience

using it.

A number of strategists use scenario planning igcles to deal with change. The way
Schartz (1991) put it is that strategic outcomesnoa be known in advance so the
sources of competitive advantage cannot be predeted. The fast changing business
environment is too uncertain for us to find susthie value in formulas of excellence or
competitive advantage. Instead, scenario planng@ itechnique in which multiple

outcomes can be developed, their implications assesnd their likeliness of occurrence

evaluated.

Schermerhorn (2005) maintain that when employeesistrechange they are
protecting/defending something they value and wikigbms threatened by the attempt at

change. reasons for resistance include, fear otitthk@own, lack of good information,
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fear of loss of security, no reasons to change,debss of power, lack of resources, bad

timing habit.

There is no right or wrong model to change managénie is not an exact science.
However through the ongoing research and studietgeaer picture of what it takes to
lead a change effort effectively will continue tmerge. It is important that we must
continually review and consider how our changingimment will require fresh insight

on the appropriate change process.
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CHAPTER THREE

RESEARCH METHODOLOGY

3.1 Introduction

This chapter provides a discussion of the researethodology that was used in this
study. It outlines the overall methodology that we®ed to carry out this research. It
embodies; the research design, the research pmoylaampling design, data collection
methods, research procedures and the methodolagyhé researcher employed in the

study.

3.2 Research Design

The case study method was adopted with the inteateating a deep understanding of
change management at the Kenya high court. Cadeestaccording to Merriam (1988)
are used to study a phenomenon and investigategses or causes of events in present
time without manipulating the relevant variabldsaimed to get detailed information in
order to find out how the Kenya high court has nggoachange and the challenges it
encountered. A case study was used to give anpthdgudy of change management
rather than a sweeping statistical survey. The caady was useful for testing if
scientific models &theories in the reality work.kki in this case, this research design
sought to establish if any of the models of changgmagement were embraced in the

Kenya high court.
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Based on information required for the study, a cdsdy was appropriate design since it
gave a full contextual analysis of events. Casdysts a powerful form of qualitative
analysis that involves a careful and complete ofagem of a social unit, irrespective of

what types of unit is under study and aid in maldamparison.

3.3 Data Collection

This case study focused on carrying out an intenstudy on the approaches to change
management and the challenges encountered. Tovadhis, discussions and interviews
were conducted and an interview was guide used. prbeedure involved personal
interviews to help to determine the approacheshiange management and challenges

encountered.

Five people were interviewed. They include top lewanagers in the Kenya High court
who are tasked with overall judicial goals, stregsgoperating policies and represent the
judiciary to other external environment such aspieps and middle managers who were
primarily responsible for implementing policies goldns developed for the Kenya high

court.

3.4 Data Analysis

Content analysis was used to analyze data. Coatetysis is used in making inferences
by systematically and objectively identifying sgesl characteristics of information
(Nachmias & Nachmias, 1996).To conduct a contealyars on any such text, the text is

coded or broken down into manageable categoriea wariety of levels-: word, word
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sense, phrase, sentence or theme and then exauosimgdone of content analysis basic
methods namely conceptual analysis or relationalyars. It does not limit the
respondents on answers and has potential for gemgenmmore information with more
details. Content analysis approach has been ussabpsly in similar research papers.
The data was first sorted out around key centraktjons and used in pattern matching
and explanation building. This was done to esthbhbether it would fit or fail to fit to

the research question.
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CHAPTER FOUR
DATA ANALYSIS, RESULTS AND DISCUSSIONS

4.1 Introduction

Discussions and findings of the study with refeeeta@ the research methodology are
presented in this chapter. Findings on managenfestrategic change practices adopted
at the high court of Kenya are presented. Data edected from six interviewees

working in different capacities through use of mtew guides as the instrument of

research.

4.2 General Information

4.2.1 Interviewees’ designation and department

The interviewees, position and the section of warkhe high court and the judiciary at
large was sought in this study. As per the finditige respondents positions were as
follows, Director of human resource management@ady),Deputy chief finance
Officer(judiciary),Chief account controller(judicid,Registrar(supreme court),Assistant
registrar(high court) and Assistant registrars(sdinate courts).The interviewees are
directly involved in making key decisions in thgkicourt of Kenya and undertaking its
implementation and thus were better placed andeaafachanges which had taken place

in this institution and strategic change managemeactices adopted.
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4.2.1 Interviewees’ Total Work Experience

An inquiry was made on the number of years thenmdgeees had worked in the high
court of Kenya. They had working experience in phéiciary ranging from eight to
twenty years. This clearly implies information eaited was from employees who have
massive experience and familiarity with stratediartgge management practices adopted

at the high court of Kenya.

4.3 Strategic Change Management Practices

4.3.1 Changes which have taken place at the highurtof Kenya

This study sought to find out the changes whichehimken place at the high court over
the years. The interviewees clearly brought outt theany of the changes and
transformation had taken place in the last fiveryeand some of the changes are still
taking place even now. According to the interviesyethie high court is no longer the
highest court on the land; Supreme Court was alears given that mandate. A
judiciary fund was created whereby the high coart formulate its budget and present it

to the treasury for approval and provision.

Initially the chief justice was a president appeetThis is a thing of the past, now the
chief justice is appointed by the judicial servim@mmission through an open vetting
process. Equally judges go through a vetting podefore appointment. Duration of
hearing of cases has been shortened to as evamtargturation as 21 days. This was so

as to reduce on anxiety associated with havingaib fer so long over even 5 years.
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According to the interviewees number of judges maseased. Initially there was a fixed
number of how many judges should be hired. Genemllthe judiciary, has seen the
number of judges rise from 50 to as high as 158.T7hso0 as to ensure a proper balance
between number of judges and the population. Autimmaf procedures and processes
has also taken place. Computers and laptops avsenin most of the work stations.
Proceedings and hearings have been digitized. Wagdeis becoming less and mostly

for back up purposes.

According to the interviewees a mortgage schemaboiut 3% has been established for
the employees and also a medical scheme. Initiadlye was none and this has served to
motivate the employees to offer quality serviceKKemyans. There’s also a change in
code of dressing. The court attire or gown is oreclv incorporates African culture,
kitenge like. Although this has not fully been irapiented as still the black gown, wigs

made from horse fur is still been worn.

Initially judges decided on court cases on thein@mnd gave verdicts. Currently there are
legal researchers who work hand in hand with tliges in reaching a verdict. These
legal researchers source out how similar cases begrs handled in other parts of the
world and hence a comparative final decision iged. The interviewees agreed that in
the past, corruption was deeply enrooted in thé bayrt and judiciary at large. Now this
is a thing of the past. A code of conduct and sthwas created, for example, a judge

cannot operate a restaurant, a bar or engage mtiast where there is conflict of
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interests. Committees were created to ensure @magmspy and accountability across the

board.

All the interviewees agreed that the reporting dtrre also changed. There’s been
massive decentralization. Different administratn@dres have been created to cover
different regions. Initially the Chief registrar tiie judiciary carried out most of the
administration work. Currently there is a Chiefistgr of the judiciary, Registrar of the
Supreme Court, Registrar of the high court, Regjistf court of appeal, all carrying out
similar roles but in different sections of the jeidry. According to the interviewees the
structures have also changed. New departments beese created, finance, information
technology and performance evaluation departmémitgally the Chief registrar’s office
carried out most of the work to do with financingformation technology of the
judiciary. For the performance evaluation departmehis is a special department

whereby the head reports to the chief justice.

4.3.2 Causes of high court changes

This study investigated the forces of change. Ftioenfindings the interviewees clearly
brought out that most of these changes were broaigbtit by the adoption of the new
constitution. The new constitution clearly outlirre®v judicial officers including judges

and the chief justice should be selected, how lmmgt cases should take to be finalized

(Article 140 in the constitution of Kenya).
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According to the interviewees the need to win bk weaning public confidence was
also another force which brought change in the taghrt and judiciary as a whole.
Pressure from non governmental bodies which h&ehkesl to public complains and took
measures to bring about sanity in this institutibor, example the United Nations

commission of human rights (UNCHR) was also a keygd to change.

4.3.3 Anticipation and the preparedness for the hig court changes

The study sought to find out if the high court dhd judiciary at large anticipated these
changes and if enough preparations had been doterggard to the changes. The
interviewees clearly brought out that these chamvger® anticipated, the institution at
large saw the change coming immediately when the canstitution was adopted. This
is because the new constitution gave guidelinebawm activities should now be carried
out in the high court and judiciary at large. Théerviewees agreed that the institution
despite anticipating change was not fully prepae@&mbrace these changes. Did not
have the infrastructure and facilities to fully ilement these changes, for example
automation of procedures and processes, when thregek began to take effect in the

high court and judiciary at large most working ista$ did not have computers.

4.3.4 How changes have affected operation in theghi court

According to the interviewees, changes which haaleen place have affected the
operations in the high court and judiciary at lardeitomation of procedures and
processes has enabled faster completion of workgamk access to judicial services,

one example in particular is court proceedings ehpaiges no longer write on books but
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rather enter details into the computer. Creation pfdiciary fund has facilitated smooth

implementation of these changes as the budgetgerlghan normally.

The introduction of the mortgage scheme and medame for all employees from the
sweeper to the top judge has led to motivated eyep who are more than willing to
assist the public. The introduction of code of ametdand ethics in the judiciary at large
has seen zero tolerance to corruption in the hmlrtcand hence justice to all. The
change of reporting structure where massive deglezdation has taken place for example
rather than having the chief registrar do mosthef work, there is a registrar for the
supreme court, registrar for the high court whaycaut administration work has enabled
faster carrying out of activities in this institomi rather than pilling work just because the
individual who is supposed to be doing the workwsy. Hiring more judges across the
whole judiciary from 50 to currently 150 has trast to hearing and resolving of more
cases, hence a reduction on the backlog of unlueees. Most of these changes has lead

to effective and efficient operation in the highudoand judiciary at large.

4.3.5 The process of change management implementati

From the findings, change having been necessitégdthe adoption of a new
constitution, the same constitution advocated e dlismantling of the then existing
judicial service commission and its reconstitutionth the help of the electoral
commission of Kenya. With the new judicial servememmission constituted, this judicial

service commission then embarked on vetting andiappg of judicial officers with the
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chief justice included. Then through these top codfs the new amendments

communicated from top to the bottom of the insimtoit

4.3.6 Strategic change management practices adopted

This study sought to find out what strategic chanmgmagement practices were adopted
at the high court of Kenya and the judiciary afgé&arAccording to the interviewees,
several practices were adopted. New people wereirdep to assist in the management
of change, one case in particular; a new Direcfohionan resource was brought on
board. Leadership changed across the board, affigho have served this institution for

over eight years getting promotion to senior mansgs.

In the midst of change a Judicial Training Inset@TI) was created. This was so, so as
to sensitize the employees on the change whichgsing. Scholarships have been given
to some employees to go to school and equip theesekith skills needed in the
judiciary at large. According to the interviewepspgrams in the high court and judiciary
at large changed to incorporate change, for exampéecase in particular, building of
courts stopped until a clear picture of how theidtires should look like to ensure
uniformity and similarity across the country. Thasea proposal to have courts with

banking halls inside to facilitate easy paymenbafds.

According to the interviewees the high court anel jtidiciary at large has been holding
workshops and seminars to persuade and motivatdogegs to embrace change.

Another practice adopted to manage change is intptanning and efficient utilization
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of the available resources, but because changesilydike in this study the labour force
was increased, computers bought, official vehiakeseased from 18 to 80 and this saw
the budget rise from Kshs 3 billion to Kshs 9 bifliand with an expectation of it to clock

Kshs 15 billion in the coming financial year.

With more cases being resolved every day, mor&sleave been hired to aid the public
especially those who cannot understand Englisirksléranslate to Kiswabhili. The
interviewees concurred that a technical committas 8et up to oversee the amendments
which have been taking place in the judiciary witle chief registrar of the judiciary
being the chair. This committee is responsiblef@intaining the change momentum.
Another practice adopted by the high court andgady at large was delinking from the
executive, an example being initially at the Dddtievel the judiciary did not operate on

its own, it got funds through the district officexice, today it gets the funds directly.

According to the interviewees in the midst of chargperformance review department
was set up in the judiciary to continuously evaudttarget and set goals have been
attained by all employees. It's this same departnwncerned with promotion of
employees on the basis of performance. When chaage into the high court and
judiciary at large, structures to enable changebd implemented smoothly were not
yet set up, the judiciary sourced employees froetteasury and several ministries for

example Ministry of planning to assist setting the structures.
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4.4  Challenges faced in the Management of Strategizthange

This study sought to find out the challenges entered in the management of strategic
change at the high court of Kenya. According to ititerviewees there were numerous
challenges and some continue to be experienced é&wdasy .When change was
introduced at the judiciary, there was resistamoenfthe staff and this was across the
board, from the top officials to the subordinatésere was disbelief particularly at the
top who thought status quo cannot be challengesheSodicators of resistance is shown

by employees not doing what they are told to do.

According to the interviewees, another challenge wesource constraints. Change is
costly. Since the transformation begun in the qiaaly ,the budget has been stretched
from Kshs 3 billion to Kshs 9 billion and there aslikelihood it will clock Kshs 15
billion in the coming financial year. Expenses wep for example, hiring more judges
meant more money been set aside in the form ofrieglaAutomation of systems

translated to purchasing computers and softwares.

The interviewees agreed that employees who lackndesled skills was also another
challenge .With automation of systems, most emm@syaere not well versed with

computer usage and this resulted to overworkingdtwho knew to operate them. When
the change was implemented, proper and sufficiginastructure had not been set up.
There were insufficient facilities in terms of liifg, cars; this posed a challenge in the
strategic change management. Tension and sidelimagyalso another challenge when

change was implemented. This was more so when abaut force was brought on
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board. There was a perception among the old emesotreat their employer did not have
confidence in them to handle the change. This edeabnflicts among the employees.
For any change to be successfully implemented tisemeed for cooperation and proper

coordination of activities.

The high court and Judiciary at large, even in tidst of all these transformations,
cannot become efficient and effective by its owloref for example for pending cases to
be resolved, police have to bring in suspectsppsshave to produce the prisoner they
are holding, equally these institutions need topeoate if not change, this has been a

challenge.

Keeping the change momentum alive is another aing#leThe judiciary has a committee
which oversees transformation progress. This cotamhas to ensure all activities taking

place at the judiciary are directed towards att@nhof set goals and objectives.

4.5 Discussion of the Findings

According to the interviewees many changes hadtgkace at the high court of Kenya
and judiciary at large. Changes in structure wheselpreme court was created and made
the highest court on the land, creation of a juhcfund, chief justice being selected via
a public vetting process rather than being a pessidppointee, an increased number of
judges, creation of a mortgage and medical scheareafl employees and the

implementation of an effective reporting structure.
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As a result of these many changes there was neadbiat strategic change management
practices. This study established some previouawhehand practices at the high court
of Kenya was frozen so as to introduce new prastaoed finally reinforcement of these
adopted practices was done. For example, the ¢ghstice ceased being a president
appointee but now appointed by the judicial ser@gammission through an open vetting
process, change in reporting structure wherebyethes massive decentralization .This
clearly indicates Lewin three step model of changgnagement was applied. Lewin
(1951) introduced the three step model, and arghatl for there to be permanent
changes in behavior there is need to freeze thaque behavior which is the status quo,

introducing the change and finally refreezing tke&/thange.

According to the interviewees it was evident the thanges which took place at the
high court of Kenya and continue to take place hath emergent and planned change.
When the new constitution was implemented, a sehsegency for the high court and
judiciary at large to change was created. Leaderahd expertise was brought in to aid
in realizing of the change. A vision was created aommunicated. This clearly brings
out that Kotter,s eight step model was also appéedhe high court of Kenya and
judiciary at large. Kotter introduced the eightpstenodel in which the steps are creating
a sense of urgency, form a powerful guiding caaliticreate a vision, communicate the
vision, empowerment, planning, consolidate improgets and lastly institutionalize new

approaches (Kotter,1996).
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CHAPTER FIVE
SUMMARY, CONCLUSIONS AND RECOMMENDATIONS

5.1 Introduction

A summary of findings as highlighted in chapterrfame presented in this chapter and
based on objectives of the study gives the cormhgsand recommendations. Objectives
of the study were to determine the strategic changeagement practices adopted at the

high court of Kenya and challenges encountereemtanagement of strategic change.

5.2 Summary of Findings

According to the interviewees numerous changesnaaskive transformation had taken
place at the high court and Judiciary at large.s€hehanges continue to be felt even
today hence change is a continuous process. Thiaglforce to these was the adoption
of the new constitution. The new constitution dgatipulated how business should be

conducted in the judiciary.

This study established that the judiciary trainingtitute (JTI) was created to sensitize
the employees on change and try filling in skilpgaas most of the processes and
procedures had changed. It’s in this institute #mployees of the judiciary of Kenya got
to know firsthand on the changes which had takeogbnd what was expected of them.
In this training institute employee competencies mrade stronger through continuous

learning and nurturing which has resulted to mah® employees feeling motivated.
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According to the interviewees programs in the hoglurt and judiciary at large were
readjusted to incorporate changes which were tagiage in the judiciary. One case in
particular is stopping further building of courtetii one uniform structure, design was
agreed upon. During the launch of the transformmatiplan 2012-2016 in may 2012, the
chief justice had the pleasure to show the pubpccture of the proposed design of court
buildings, one with banking halls inside to faat# easy carrying out of financial

transactions like in the case of fines.

All the interviewees concurred that since the cleangegun being implemented in this
institution workshops and seminars are always besd to create awareness on these
changes and inform employees and stakeholders wnférothey’'ve come in terms of
goal realization and what needs more effort. Wthese workshops and seminars that
employees get a feeling of being part of the chaageé that their input is equally

important.

This study established that the budget grew froinsk3 billion to Kshs 9 billion with the
adoption of the changes with a possibility of itsicketing to Kshs 15 billion in the
coming financial year. This has called for inteesplanning to ensure proper utilization

of the scarce resources.

According to the interviewees one of the greathetdts to the transformation taking
place in the high court and judiciary at largeosihg the change momentum. A technical

committee was set up to oversee this transformatmikeep check of activities within
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the judiciary and ensure all activities are dirddiewards achievement of set goals. The
belief that the judiciary was an independent bodgswust a notion until the
transformation begun to take place. Initially thweligiary had a lot of influence on its
undertakings from the other arms of governmentliggaent and executive. With the
changes having taken place the judiciary has detintself from the other two arms of

government.

This study established that the high court is noyér the highest court on land .The
highest court on land is Supreme Court. The whaolartcstructure changed with the
highest court being Supreme Court followed by cofidppeal then high court and lastly
subordinate court. This study established the ioeatf a mortgage scheme and medical
scheme for all employees’ right from the sweepeth® top most official. Employees

now feel valued and appreciated.

5.3 Conclusion

According to the interviewees many changes whickettaken place in the high court
and judiciary at large were for the better. Thiscisarly indicated by the improved
service delivery, for example, initially supplidrad to wait for months before payments
are done because of the many officers involvedpipra/ing the payments, today the
suppliers do not have to come to the judicial eficthe amount is deposited in the bank
within a week. Automation of procedures has quiekeservice delivery and reduced on

the bulkiness of paperwork.
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This study concluded that there’s need for thegiady to heavily invest in training its
employees so as to have necessary skills. Currémise are lots of activities in the
judiciary which needs professional skills and mig&yoof the employees lack these skills.
Employees resisted adopting change for fear ofuthlenown outcome, likelihood of
economic downfalls and possibility of an end toiabcelationship. With continuous
awareness on the benefits of embracing changestasse is very minimal among

employees.

This study concluded that despite these changasgtgitace, the people who crusaded
for change, managed change and tirelessly workethte it a dream come true were not
rewarded. There’s need to reward those who actpaitticipate in realizing of set goals.
This serves to motivate them. But unfortunately teenuneration structure is so

structured; it's a bureaucracy. The motivatioroigéep your job.

This study concluded even the most rigid of insitiis can undergo massive
transformation; the only institution where therene change is the cemetery. The

judiciary had stayed long without major changesl wety recently.

5.4 Recommendations for Policy and Practice

According to the interviewees, this transformatraas for the better and has yielded a lot
of positive fruits. However, all the intervieweesemed to agree in that the way the
change was introduced into the institution wasawaltarsh, there is need to have a human

face when introducing change as change in itsealf psocess. In the future should more
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changes be introduced in this institution ther@eed to do it in a humane way, and if
need be set a guiding and counseling office to leretployees to cope with the change.
In the course of all these transformation, and nebshe changes adopted and change
programs having succeeded, no rewarding was dgueciedly for the employees who
were on the front line to see the changes come tdnbthe future, the high court should
develop a reward system; this goes a long way itivating the employees and boosting

their work morale.

5.5 Limitations of the Study

This study encountered several limitations. Thisdgton the high court of Kenya
borrows heavily from the judiciary as a whole; aranot talk about the high court in
isolation with judiciary and this necessitated m#ige study of the whole judiciary which

was time consuming to better understand the higint.co

Another limitation was that the interviewees betog officials in the judiciary had very
limited time for the interview due to the naturetlo¢ir jobs and tight schedules. And this
called for one to rush through the interview gusdeas to cover all the questions. But
what was interesting is that all respondents seetoeldave similar responses to the

guestions and equally shared similar experiencédsn@gard to change management.

Another limitation to this study is that when thesearch was being conducted most of

these changes were still taking place, some o$tifaegic change management practices
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were still on trial basis and it was not easy t&ena conclusion that it was that particular

practice adopted which made managing change assicce

5.6  Suggestions for Further Research

This study focused on strategic change managennactiqes adopted at the high court of
Kenya and challenges encountered. This study wae ddnven changes were still taking
place. Changes continue to be experienced even thane is need to carry a further
study on which other changes have taken place affdremt strategic change

management practices adopted.

There is also need to carry out a study to findibthe change momentum has been

sustained. According to the interviewees, maintgrthe change momentum was one of

the threats to this great transformation.
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APPENDICES

Appendix I: Introduction letter

University of Nairobi,
School of Business,
P.O. Box 30197-00100,
Nairobi.

10™ April, 2012.

Dear respondent,

| am a postgraduate student at the University oirddg School of Business. | am
conducting a research eaManagement of strategic Change at the High coulkeniya.
This is in partial fulfilment of the requirementbor the Master of Business

Administration Degree.

Kindly fill the attached questionnaire to the besSknowledge. The information will be
used purely for academic purposes and will be eéckatith strict confidence. A copy of
the final report will be availed to you on request.

Your assistance will be highly appreciated. Thaol.y

Yours faithfully,

Nyakio C. M Prof. Martin Ogutu

MBA Student Research supervisor
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Appendix II: Interview Guide

SECTION A: General Information
1. What is your position in the High Court of Keflya

2. How long have you worked in the High Court ofniga

SECTION B: Strategic Change

3. Have there been any changes in the High Coweanfa in the past?

4. Have the changes affected your operation; pleabeate the cause of change?

5. How is High Court of Kenya structured?

6. Were the changes anticipated and were you prd@anrd informed about the change?
7. How did you handle the change?

8. How did the change impact on the general perdoga of the High Court of Kenya?
9. What are your views on the changing practiceswere undertaken?

10. Were you part of the change management impleten?

11. Who was the change leader?

12. What are the challenges faced in the processmémenting the change, how did
you handle them?

13. Did you have short term targets to monitoraghanges? Please provide details
15. What steps have you taken to ensure that @#w@gehmomentum is achieved and
maintained?

16. What lessons have you learned from change neamay so far?

17. Where those who achieved such targets rewarded?
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18. Has the change programs affected structuresmags processes, services or
behaviors?

19. As a change agent of Kenyan Judicial strateggat would you list as the High Court
of Kenya, s position in terms of its strengths, kvessses, opportunities and threats?
20. Do you have any recommendations on how chastymdd be?

21. What would you do differently as part of theastgic management team in ensuring

the organizations strategies are aligned to tharorgtions objectives?

Thank you for your cooperation
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