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: ./-■■-i - eth« Inet»-ao^on» in' pttj^»vanc« of ^oh th«
^ ■.OrdinancBB |«re ehactett.

T' ■ .

. ■■that th« diB<br*t4ofi jh* c«»ffi&4|ir

ihet* Ordiosttcae tc
:,'V • 1 . ■• . *

»--4- : ..• ,-. ' ;

■ aee«B«d has bhan sdoptBil gsnorally 

: tropical coloniM anij proioctorataa «^n6^

Sactian' 02 “Rothlng is an offonce ohioh ia

* lyprto explain d<aa by a child under■aa'»en yoara of ago'.

■"* "Votldiis !•* n •ffne* •hick i«■Jl' -f *r.
, .... -
.■■-m' S vX.
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by a chyd.abrro inyan-y((arii yf pge'
. .. ■ ■■ ■■ '• V';

afbodejr#<^<^to.;,v 

af' fc* »a«M''»ad eeasd^MBCBa of Mb 

oeafteet on that occasion*.
6. Ih# quBStion thsrofora (»l prosont

V..

ir *1-i "’V

ifiifii^ ,ths (y.f:ficMt3K;*hleh is ttwsal.ly osporisB^ f-
: ‘ J/lMfut.

Q:-0i prosing ths'^wi-ol^natlToS.
i'; .V.’s

s?;r..
a. It,will bo soon that tho queSttS# *4:'X

at ia whether in East Africa th«5‘“”: ■MM:--
■ httornoy OosAral^a whether the ^asisidniit
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■Jr'

benefit of the Penal Code teenduent '-;\
Ordinances should be extended to a perBOn 1 

between Oie ages of aeren and .tsalTS iri»eenwe Wsaly apflicabl. > a cMid eir;.jrcbft/x;-
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■ . . ... I
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oi"f«nc«'vv4> L
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Jtiaruary, 1916.

Sir.© •'O
I-« rCt

I BBi dire.cted by Ur. Score'.try t

ABonar Law to transmit to you, the I

L conelderaticw of Ur. Secretary Samuel,

dcapat^l^rom 

the Uovernor of fee BriUeh Eaet Africa

DBAFT.
;’uthe accompanyiag copy of a

^SJKKKtAHT OF STATE. 
CFnCE.

t . Protectorate. ilaeiae »T*. ,4 r

, V-
■E. paadan Chief ..Ji tiee and tho21^6f .«/■. tfa«t

ifr.

i. wiM». r i \

•TO
ui, ralaUte ts doubts

/ . -
, whidi ario«B in the Protectorate as >

■a.?.,*..;, ^

..to- tho correct interpretation of certain !.*v «.

Hir j. A/uienon. 
.Wi?; BIccl-MaitlanJ

-^Wtristone of the Penal t»de Amendment
.•■ r

H Ordinancee and 1910.

Mr Bafiar Lam I am to enclose copies of U» two.f2.

Ordinaaces in question-which are founded

Section.nr:tte;3Children Act of

1908 <8 E*^d .7.Cap.67) toeethsr with

copies of a Circular.despatch dated the

1-7 th ^ February 1909, idiich contained
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X9 irt u ivni«t with lh« 4«iJT*ff li-? 
0rtiinar«4i«, hits tiint th# law >*« la

tlt« 4tr»«'i&n iTttijoAtad in lha pt’<^«<ixn#r pnfvmr^h 
am th# «riun4 iHat >.# in.' of -hrr uAia of ihe

9

Iri*^ ^ ol-.j / h m*/ arid oft'^ ao«o 
»e«u^ tV9&4 yoiLTA after

in rxM r* '‘^ioa,

-•'a off»»ra net ’.r

ftffaat «%i poditlMi of tii* aocuaod i r tr

wr4or if yicttro of on v|» ao a of ©f f>sr c©

» lOti a ev^ood ahou]<*. HfiVa j.»rg;ae : . rn
arfci’ Uy ths P*»>*j Ord^iiwca, 190'*.

^ i»» » «»> ba fdvotio j en r'»t#»st»

t Lor p!' ^

S'ffow' t)*lMt# aB'Jarlj^nc ■ h* !*» in <dnf%Kr.d,

. del itiW, on »d;^c^ •• I->r 1 C««a

1. %«•*•, Tida Kaffon im or •l-n 
n-e l»a In Rni;ii-..n4 K«« fdr Ha ohjnoi '.fia ^Pa-

of ;)■» l«njrtl-ii

». a.

OrdinniKT^, kW*,

Adt,

a^'jr.vuni; p«T>ena «f ()t« 
Bora iiifr-.ra rt:»)J.7r.n«».(»yjeo>(i4ist! V 1 ■■;. r-^ 1 p « ■.) o 
Hea or ■ 1 i‘ »oK:ioa4 * '.fco irlal 1« M># fort cr aMot-

4aoi9«« rui.iofr or vt' ' pfoTj*i«na of 
Ih^ prinetpSe naoptod Oy l)<« r.hiof jM'atioa V
"iiftly l»inv * you(M( j,»i jr i» BO' Bin: s i y «a t»,Bpo«* 
«a.>Z« as t .isn of HO ' * soto-yv *sc ».• ,. .flat -.o. »- 
for? tj>« «ra «' ria? Aula or ir; eoBi-lsoior o- no 
•ffaa6# iur8i>: - Kr loMkOA to.

OB a-.rcftrB Of) t.S? OKlotirir i<t« «r.» hos aoch ■ o 
rrOoUBWBd i^.

Jr !» JB -fioB of ihi? OifBoronra of (jrjnc

tr.ftl I ouBdopr the ofdyiianler tho Sorrotory of fi'at#
1

it iw'll too. o.on 
livilUlti? tvtls

Ac' or ply.

piooa- ■■

Ttiia podnt ot Ti?a ooou

tjuit ih« oiKioir juotiec ilk bin- 
pais# 0'1|ia« la ay .

- -i.

^r-

u- - cl.4 .i t.
,- »,
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jjjjljjjSlaJUJiBjyti&u 
'. l'■wfl..!a^la^■,laatt«g&u itm.

•r :h« CtU»f famlitt’* lp««Mri(a 1 AM

of mpiniitt ttMV vie* «aM«*i«A AltAfAttan tht IM 
KAstit k« itmmUUra*. Ar>a X voAlMM A AvAft It
CAMIA be A<)rtAaVl* tc #>•<.».« tbe vi»»« ff he 
terjr ef Kia.« befaeTi intreAueseg tba bllX.

». rjiA olijee'. tf *>!• mi AhWliy l* jr6Ti*A 
«i»t ne t*ArA*MiAI»tf')ttA tni'lte AgiBlaa Af r)» Oaut i 
Miu-r vj»AA(» Ag M •« vhA «AtA t> « AffAne^iaa 
A«|Rjttt^ AlWlX IMMA AX AAAtk t'eBB^A* AB

AJf^rAfMfrt** A*A1»*» klM.,

4- rue- H-eBAW! fAlf lb* A=!«(lA«^b X» iB '.A- S!?A*

tafiAAA Msa 1^0* C«»H !»aJ JiAAit Mitt! aci«»»*A fereoKA 
Ubv *•»»,, if(jA» t.r4A4, A»A» t*»A-MA #f I« ■iru» «»w, A«eA 
A4»AB.|ilA AtlTft^ WM AOAie^'t^ .lWaAX ISA'AgA Af 16 :

•ytntna pwreAn-* to ’-hs >1 ‘O'?,

rte Chtitf Shsa. AtotWi tfekt ■l*fShto:-^^tiW ^»»a ~ ^
■ ' Voi^Xfc'itito*' A*l*‘-ei» by tbe *i4(fe ■.

-.*•

• S5s^
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5. Thl* reading of the ^rdinan 
the ouls.tect of dlscueelon between ■ue' 
of the ep-lnlon as T at 111 
of ihe •ordinance wna 

"*tr'

e f-Tnied

and T

‘:hat auch. % ractatructien 
R etraining of i-t* ■

(

•j

the case In question, ^.Owever, when
•>

fft-ed with a almllRr aet of clrcunate' ea ^ t)rof*rr^'d 
to place a aimller conBtH»4ctlon on the rjrftir.arire 

than to road It'ln It* more ChTloH?

p^* -* Oe*ttrary.;^^^^.to tha . which h«4-«Ure«fly 

walty Of aokinp fo'l th« f>rtin«'nco %» he

..•rr.';
. i-'

<■» Hks 'h«

>• T '^a^ree the '..hi •tUm.y

.;»n9r^;. that th»re »u»t alTOjr> he il*Tlovltt*«44n , 
corr»ctly •L»c9rtaiDlni .«f tlme’frow

natlTs erldenne, hut thers are n»t inf Ps5U*!rtly”'• 
•xtr*n»tti» otrcucmtance* Vlludad to, eo in thi yrtsifet 
cfc»9 the ' s«al move froTO lkllcijilH, which'edablo the"

' ". r.•’■-w

- ■%

't

‘*ourt t* arrive with aO^frici^ttt arcWi 
«,yproxin;0.to date at which an oTont toolc'W^ e.

Tf i', i« the intention of the leglelatnre 
that nc pereen^ mhall be oontenred to daath for «n

at the

f-f-

r

Offence coiftmitted t-y him w'-en under the ape of 1®’ 
otiboiit ;h&t It *-ould by left to .the '^-xn*t to

Bay whether In Ita of>inion the tccuaed wea -ndor

16 yeara of ape at the time of the offoncB rather 
than B8 now whether the jauecd lo under 1^ yeara of

ape at the time of the trjj^
I forward'herewith the f ile of the oaee &o6,

>requested*

r ■■■^ Xf

. '3d/- _

•r-

‘2 :r. u/i. ;.
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Slat
•<

'■ A.- i^. Qmbava,

'■s'?*, X 14th DecBBiher, 1915.

r
i"

Hie 5»)i»tra.l!le ,

n.e' OM.f

■■ .'*■

V. '
: r^: •.' 'f f ■•■

■• Tourtwo < amartirKtiaia 1311l/l3/i4 
•r 9th Bacasiber 1915 

vrimlr.dl a»a 0.69 9f 1915

R»x TB Sakutu Kateri.

irilh refarence te the iamoraisduB by the 
ganavirable the Attorney Qanernl I haTe to atate 
thit thi» it not iha flrot occaBton on which the

Hl^h Court has feuaS difftwlty 1» girlnf, errant to 
' ‘ the._yr»yiai«B» of the Vtttlal Cade AjjandmenV ' S-:'rdinBijK’e

■if.

i.
f. ■

Ifl the.aaae of Xxs.f “•’-cl tried

• -^y ’tOBham 'ertef y. in 1^12 ?h

It we* found a» a fact that the murder wae conmltted

a charge «r flsurflar
•T*

in 1908, and the learned .Tudge Ir hie report on . ' , - ‘-A
V-'the raae stated

"I'eentenced the aooueed to be 
"iCT-iJ-eersdtdwing Kle I'ajeBty'a 

^■^l-eiSer® In accsrdarica with Ordi-

^noB -re. 10 of'1909, 1 waa/«* '■
■ft'

* i

^ f
:
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9t:;^2.

»gr« tf M accused when h* tJie erfence

if the date ef fuWi effance caABd: be fixed by tBef
evidence befere hla. A, year te a natlxe oer^'eya 
netltl.ng but a season or a 'long time' and xhen.sn. 
OTOBt iM hayyenod more than a few mon-.bo ^ofofj, . 
In Ky e^erlence, It le abealutol.Y laifioeelbla to 
get a natl-oe to glye ewen an asyroxlmatIdas 

i^time which has elaysed between 'he etreut 
trial.

I

i

rffli whlaf Justice yrovlded f*. the hard case 
by stretching he

BWat. I »» unaware If any otnar luch

onstrnctien of ihe

<^a»a

£Ub# *rlir9n or whecher it ie conoidersd likely 
that many such -.asee rtll arise to make the bu«- 
Eoated alteration cf the law a neceseary BSasure.

W:#h« Chief Juatlce thlnka that the dlffiottltlee 
suggested are magnified er can be Ower- 

,eSMe then T agree that the yroyoeed Amehteent 
'i« ieelralsle.

. r ■ ........... .

-i-'
> ••?Sd/* J. w. sAsra.

4i??0K;r:‘.'Y assi^il .
■iV • 3-

•;;r V

■.-4 ■

•f-v
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VOTem^er 20.h, 191^.

Tlie : .Tf.ief Oecretary,

^-efergncg --a,5,13111/06 af the 26th Inatant,
4■-•? ..rlroln»l ■'«»« Va.fO sf 1S16

;='^- S

■ lit '
.1^ haxi T/i i^ijfutu i;u;i>rl.

5 ■.Mr plane# to jreu* ab»Te lalmite I agree wlt)^ 'i-ha 
hat he haa pone heyena the 

r;; nrainancs. ?ha eugseatea amendiT.ent if the 
trilnanee. however, would I fear he aomeWhat hard

:r t- ^h-inhlng >■

.; itt -‘ - or 1 ;

te adjiUElJWer en aoeount of 'he difficulty ir native

caeca of fl*.tr.g tide, ceaylloated hy ',na fact that no 
hatAwe loiewe '.he date of hla hirth.

I fdntura to dleaprea with the .'hlef Juatioe'e 
laat ednterne. X’"9 ri)disi.er!c.4''(ia dreftad deaa iWt
%

efipasr *

to he st all aithlguoua. k “"z'j.'iig jtrrssn" 1^’itriitii as 
any faraor. 'WKe if. the cylnlO!-. of the .'ieuft I3 unief- he 
age Of alxteerj" (vldB the Penal ioda .‘jo .ndraent Ordinanod, . 
1910, Section £). That iV to Bay-r,ha acouead rouat bd- ' 
•henVefiare the .ourfc in Ifca'ajinten. unde'r e'igteeprj-e«l4 .0* .

of age to fac,eiye the haodtlt of! tW Fehai- eodii

■ihflre tfc amah t» :hief i^Wtioe' •
i-ineed o£> tftiw :*?' filae ceee ha^are'hiai biAt-

•
' Se aaking .^ther’Buoh af a .Tjidge to -estlMate the.

%

■ *
Ordlnanoa, 19Q9. ,1-

8.

I

- i'll
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lit from th\« ^ein.t of rie-t 'r.« casf^ doee r.« t 
A|i>dlkr l« be cnV that ciU.l» ^el a lc,iig period df

I s
fV ■ ?

' (l»tenti«n in frisfi?! ana T i.-anii. '.’.fci 1 l« open '.o

i' -•h*ula rekiA* «.t a m^iauiaj' »!»' e under the eenirti 
W * Jliatrlej',Of fleer -Miere hie snergiee lie fviaed

;&■ "

vendee, it™ Ordinance '.c direct tUjLt ke ,, j,.

;,. lai* d ueefvil dtlMinel.
to-'r ., ■;/-);* ,

• cenetrulng the tarjne «f the Penal '.ede nr*'

• peeelble that r h«Te »«na

.>' ?gf^y,'^iafena ike atflct latter af the Ordinance, ahlch safe 
.?'ni,*«ntenoa af death «>all ba paaaad an a pareec

Vs •.n"V'C' Jef th.a Jourt la under 16 feare »f age". 
Read In the Ordinary aanaa tble would mean 

unkar 1* yeare ef age av the time af ?aaalrig eantenoa,
•i -
t

I hare raid It aa theugh It apThiled to a careen
i
i.' ..'iindjftr Id yaa*'* tima ar the ceBSlaalec

'♦f; i^a'Wf aneg. otharwlB'e, aa in the groegnt inatanca,. ■; 
awing H a\d#l*.yad trial a bay might bo hanged at n

.0

#
' V^or ah Pffdmce aaaanltted at IB whoreae he aoal* n«t hava 

-’•fW*• death had the trial followed aere

I: dh'Uio, of fence. 1 would therefor# aiiggoat the
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