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sir.
Board to OBOloao horowlth an orlgiaKl ,1 an dlrootod tiy V

letter lated the »rd July, 1914, from the Land Bepartamat,
on the auhjeot of the

The brdinanoe

•'

■alrolbl, to our Oeneral ktnager at dllgll, 
rent of ’600 e«Mra milea in the Halraoha Prorinoe.

In the letter prerldee, under Clauee 16, that leoeeeeraferrttd to
ehali pay rent reeerred at the time and In the manner prorlded In 
the lease. prorlelon In the Ordinanee duoted, er inThere Is no

: ■?Bent firetthe Orant to f.;le flyndloate.'for rent to he prepaid, 
aeorued from July, and the lease dletinstly etatee that It Is 5-

payahie on the let januiury and let July, not Tloe yersa. 
rent therefore non eialmed appeare to he due at the let January

The

I am, heweTer, 
to any authority for

ieie, and our eollcltore are of this opinion also.
inetruoted to ask If you oan kindly refer 
payment in adTanie, in which case, I am to send to you a ohsdue for 
£860. By Dirootore would he glad If you would oonflrm their

•i

''4

"Ijamdlag df the a«»M in rogard to^tho data the rent in dno, it jw
.....

f our'oh^iiint lerrant'r 
Bor ijBiCA OTDiossB Limxsb.

•4 ■ -agraa.
I have the
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......19li.

Be.. ■^PO

I have to call your attention to the fast that the annual Ground Rent on the 
area, amountinR to Rs.^5^4^0/^.., is now iwy^ ,^7^4><■

Sm, • ■

above
that the above mentionedI am directed !)y His Excellency to inform you

sum under the provisions of the Crown Lands Ordinance, 1902, is payable within

has becoire due, and unless s'o paid, I Hivethe space of 21 days after the 
been authorised-to take immediate action in the High Court, without further

same

%notice, under section 18 (1) of the said Ordinance for a deolar-ation of forfeiture.
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EAST AFRICA PROTECTORATE- 

AN ORDINANCE

,„...'Er.:;:r?;;""::Ss.“:Xb«
.' Acting Commissioner for tlie East Africa Protectorate.

F. .T. JACKSON,
Acting Commissioner.

September 27th, 1902.

No. 21 OF 1902.

I
Crtrivn Lands.

It IB hereby enacted as followf: : - irtA-iM
1. This (irdiiiance'may be cited as “ The Crown Lands Ordinance, IdU-.
•J. All conveyances, leases, and licences for the porary occupation of rown ant 

made on behalf of’His Majesty shall bo made, and all pt^oceedings, notices, an,, lociiments 
under this Ordinance shall be taken or drawn, in the name of the Commissioner, ^id save as 
therein otherwise provided shall be deemed to ho made under and subject to the provisions ot 
this Ordinance and of anv rules for the time being in force under this Ordinance.

v, 3. A coriveyanee,’lease, or licenceforthetemporaryoccupationof Crownlanaunder
this OrdiiiMiice sliall not confer any right to minerals in or under the said land, or to le .. 
waters of any river or lake.

Sales.
d. The Commissioner shall not sell to any purchaser more than 1,000 acres of Crown

land in one lot without the aproval of the Secretary of State, but nothing herein simll in­
validate any sale. ^

5.--(l.) M here an Jigreomont has been entereil into for the si..e 
jiortion of the price tliereiiiimentioned paid the land shall vest in the purchaser, but the Ooin- 
missioner .shall have a lieu on the land for the balance of the purchase money. , , .

(2.) If Ihe balance of the purchase money is not paid within six months from the date 
of the agreement, or within such other period as may be s|>ecified in the agreement, the lam 
shall revert to the (’ommissioncr, and all nionev paid shall be forfeited.

(3.) i\o purchaser of Crown land shall be entitled to a conveyance until the whole .>r 
the purchase money has been paid.

(3, The Commissioner may recpiire a purchaser of Crown land to erect reasonable 
boundary-marks. If any purchaser of Crown land under the Ordinance fails to erect sue i 
boundary-mark.s as may be prescribed, the Commissioner mayr direct their erection, and may 
recover the cost of their erection from the purchaser.

7. Any purchaser of Crown land who fails to maintain, and any person, whether the 
uwner of the land nr not, who moves, or atUmipts to move, or m any way tampers with the 
buundarvmark.s of land f.urchased from the Crown, shall be guilty of an offence, and shall hr 
- - " • .................. to two months’ iniprisoumcnt of either kind. ' ■

land and tlicuf Crown

'!

both. laud sold8. The Comtiiiasioncr may at any time enter upon, and view the state of any
under tlie [rrovi.sion.s of this (/rdinance. ' ■ r.

9. —(1.) It any hand .sold under the piovisions of this Ordinance appears to the .. .«
sioner to have been unoccupied for a period exceeding twelve months, ho may give notice that,.......
if within the ne.xt six months the owner does not appear and afford reasonable proof that hn

- intends.to lise and develop the land te a reasonnlib extent, the land will be forfeited.
(2.) Kuch notice shall be piiblishl>d in the Gazerte, and a copy shall be affixed to the 

. land; and, if the iuliTress uf" the owner of the land is known, a copy shall be seut.by post- to 
hinTitt that aildress. , . i e «-i

. ' (3 ) If the owner iloes not nppear within tlie six months, or if, having ap[>u«.r«*l, he‘|ailh‘*
to affdrtl Tvasonablb proof that he intends to im i^nd develop the land Ui a roasomiblu jjtenf, 

Ahds^Oommissioncr shall by notice in the Hazette declare the laud forfeited, and the larttrshall 
. . thereupon revert to the Commissioner.

■ >

1• s

Lease^.
10. No lease of Crown land shall exceed niuety-nioe years.

. \ 11. ib) Ihe absence of special pfovision to the Contrary contained in the lease, all build-^

✓\

r.
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inga on Crown lanfl’lef^d, whether ere^ by the lessee or not, stall, on the determination of 
tte tease, p&as to the Commissioner without payment of compens^ion

; 12. In every lease under this Ordinance there shall by virtue of this^rdinance be im-
puea covenants by the Commissioner—

■ (a ) That he has full power to grant the lease.
■ ‘he lessee, paying the rent and fulfilling the covenants therein contained, shall

qmetly hold and enjoy the premises without any lawful interruption by the Commissioner or 
^y person claiming under him, except so far as the laws in force'for the time beinir in ll e 
rrotectorato may permit. ®

Wied TOvenLtf'by tlTe^kssw—Ordinanee there shall, by virtue of this Ordinance, he iin-

jS (a.) That V will pay the rent or royalties thereby reserved at the time, and in the 
'f»uer therein provided. ’

(6.) That he will pay any taxes or 
btmaings or huts thereon.

(c\ ' pat he will allow the Commissioner, or any person acting under his directions or *
m virtue of his duty as a public officer of the Protectorate, to enter and view the land leasefk 

. "Except where expressly varied or excepted, there shall, by virtue of this Ordi
be impbed in^vei^ lease under this Ordinance covenants by the lessee__

(a.) i^gn, except by will, the land leased,
vious consent (5fli?w Commissioner,

(I'-h, To keepii^asonable repair all buildings erected before the commencement of and 
included m the lease.

(c.}''To allow roads made by the lessee upon the land leased to'Siie used for tlio piiblio

(d.) To permit travellers to encamp with their servants, animals, waggons and bavgan-e 
for a ponod not exceeding forty-eight hours, on any part of the land leased wliicli is uncmil 
tivated, and which is not within a quarter of a mile of a dwelling-house, and to allow them 
access, with their servants and animals, to any river, stream or lake upon the land leased

(e.) To use and develop the natural resources of the huid leased with all reasonable speed 
liaviiig regard to all the circumstances of the ca.se.,

15. In all building leases granted under thia Ordinance there shall, by virtue of this i 
Ordinance, be implied, unless such covenants are expressly varied or excepted, covenants bv 
the lessee—

(a.) To erect the buildings specified in the lease and in the manner and within the period 
ihorem provided. ^

(/j.) To erect such buildings of good and substantiiil materials, having regard to all the 
circumBtauceg.

(c.) To provide reasonable drainage and water supply, having regard to the situation and 
purpose of the fnnlding'ftiid the health of the neighbourhood.

(d.J Takneu.the buildings erected in good and substantial repair.
(e.) To deliver up the buildings in goo.1 and substantial repair on the determination of 

tlie lease.

V-'..
terms ns .may appear just declare the lease forfeited, and 'the Commissipnor majj^-enter 
upon the land. . . j •

(2) The notice shall either be served personally upon the lessee, or shall be published m 
the Gazette, and a copy thereof affixed to tho premises. . . , . ■

For any breach of covenants by the Commissioner, whether express or implied, m a 1
lease under this Ordiaaiico, tho lessee shall be entitled to oorameuco an action for damages. ‘

Licences ftrr Temporary Ocenpation:
20.—(1.) The Commissioner may issue licences to natives, or to such other persons, not 

being Europeans or Americans, as he may think fit, to occupy Crown land and to erect thereon 
ii hut or hubs or other temporary erection.

(2.) A licence under this section shall not permit the occupation of more than 5 aorjip ^

19.

■I

of land.I
this s^^etion shall con-(8.) Unless it is expressly provided otherwise, a licence under 

tinue for one yea- and tlienceforward until the expiration of any three month:?’ notice to 
quit: jirovided that such notice to quit may he served upon the licensee at any time after tho 

n*«- expiration of nine months from the date of the licence. . ' ,.
(4.) The rout payable under any licence under this section shall be payable monthly, ,*• 

or at, sucl^,her period as the licen^shall provide. ^
(6.) The benefit of a licence^j^er this section may, with the consent of the Commis­

sioner, bo transferred by the licensee, and such ti ansfer and the consent thereto shall bo 
indorsed on the licence.

charges that may be imposed upon the land or on. the A

nance.

y part thereof, wilhout the pro-or an

21. The occupant of any Crown land under a licence under eecfion 20 may remove ' any
hut or otlier building erected by him during his occupation of the land'at any time before tho 
licence e.xpires. - ^ ^

22. If tho rent pay.able under any licence granted under section 20 is unpaid for one 
month after it became due, or if any tax or taxes imposed upon tho land,'' or upon the huts 
erected on the land, or upon the licensee, are unpaid for two months after they becami due, 
or if tlie occupant of such lanil fails to keep the land in a reasonably clean condition, the 
Commissioner may eject the licensee fron\the liind, and the licence shall' be. forfeited.

' Compensation.
23. —(1.) The Commissioner may at any time enter upon any land sold or leased under

this Ordinance, and there set up telegraph poles and place telegraph lines across such land 
or may lay-Bowers, water-pipes, or electric lines therein, without paying compensation, but 
making good all damage. ' ' ♦

(2 ) The Commissioner .sliall not be entitled under this section to interfere with any 
dwelling-liouse,

24. Where any sale or lease of land under this Ordinance transfers jporo than 100 
acres, the Commissioner may at any time hereafter enter ujion such land and construct 
railways, canals and roads for the ^enefit of the public acros.s sucli land w.^hoiib making 
compensation for tho land, but compensation shall be payable for all buihlings destroyed 
or (lamagefl.

2.J. Where any sale or lease of land under this Ordinance transfers less than 100 acres, 
the Commissioner may at any time hereafter enter upon such land and construct railways, 
canals and roads for the benefit of the public across such land, paying compensation for 
the land.

- - lea^’tmder this Ordinance, and there construct railway atatiiina, sidings or. any^iithBr 
public works, ])aying compensation for the land.

27. —(l.j The Commissioner may at any-tiifie hereafter -eater -upoQ aSjy- land aol^ • 
or leased under this Ordinance, and take tlteWform-.stone jlnd other materials for the 
making or repairing of roads, railways, canals, or other public works.

■(2.J If the materials are takgn. from cultivated land, compensation, shall be payable by^
,* the Gomi^issioner, but nn^othor^7isc. ' ■ ^ ’

28. The Coini^issioner, may by writing under hie %and authorize contractors, tnoir 
feervants.and ageiits, to exorcise the powers conferred upon him by section 23-28 inclusive of

. this Ordinance. * ' . .
* general.

1

Id. In all leases under this OnlTnance of of land for the purposes of agriculture or 
breeding or raising cattle,^or for the growth of india-rubber, cotton, tobacco or other vogetable

»r- ^ TjUlKT fciJV.yit.. there sllall. hy virtim nf fKia Iv:, nrle.53..
such covenants are expressly varied or excepted,’ covenants ^ the le^ei—

(i».) To improve and develop the resources of tlie land' in a prudent and businesslike 
- - manner^and tf) abstain from the undue destruction or exhaustion'of any tiinlwr, trees or plants 

for the sale or cultivation of which the land is leased. '
* ... servants and agents, will not interfere with tho eettloments or
villages of ..the n-vtives, or with land allotted for native settlements or villages, and, .80 far .ad* '
possible, will avoid all quarrels.with the natives in or near the limd leased. * - - ' ' '

(<•.)• To refer all ilispUtes betweiarthe lessee, hk-sorvants or agents, and the natives in 
Vtflages oreefctlements in or hear t^e land'lkfcsed to the Collector of tlie district. / . '

‘ 17. Every covenant, whether express or implied, in a lease under tfcs Ordinance, which • 
is binding upon a lessee, shall, unless' it is otherwise provided in the lease, be binding upon all 
^rwns clwmin^ an interest in the land leased whdse tjtle is derived thrbuglror under tb»-

18.—(1.) If the rent or royaltfe or any part thereof reserved m\ lease under-fids 
Ordinance .shall at any time “be unpaid for the space of twenty-one daya after the saina- has 
iJMome due, or jf there shall be breach of the lessee’s cevenrfats, 'whether express or im-’ ' •
pJM, .the Ooramissionei: mav servaa notiro upon the lessee spedfving the rent or royalties iif ------- -
arrear w the covenant of wliich^ breach \m Doen oorajnitted.and at any time after one month ■ 
from the service-of Che hotjep indy commence an action in the High Court for tho recover*^'-!'- 

■ premises, and, on proof of the facts, the High Court slmU, subject to ri*lief upon suclf ^

areas

"i

29.—(1.), TllyavcUorB shall bo allowed to euciunn with their servants, animals, Waggons^ 
and'baggage, for a period nut oxcoevlicg forty-eight hours, on any land purchased or leased 

*. frouvthe Crown iinuer this Ordinanee, wliieh is ilncuitivated, and which is nit witlifn a.
/ quarter of a-mile of a dwelling-house, and shall bo allowed access with their aervanfo and
~tf animals to any river, stream, or lake upch the lanti. ^ '\V; ‘ *,•

(2.) Any person refusing to allow travellers to encamp, orj to havd access to water* • y *7
under this section, or interfering with travellers who ard j endiimpecl, or any t^aveller^,' .j

^ ]t;^8ing after requ^b from the owner or lessee a! the land to depast after tho expiration ' ''\ '
.. ... ; • / .c . ■ >.

i'- - ■ -4 I - ...... (.
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exceeding 1,000 rupees, or to imprisonment of either kind not exceeding two month ,

•• “ '”30' In aU dealings with Crown land regard shall be had to the rights and recjuire-
- menta of the natives, and in particular the Commissioner shall not sell or lease any Ian

'"‘'‘3rlo'rTr’“ol"may grant leases of areas of '-d -tmning native 
villages or settlements without specially excluding such villages or
in t^ actual occupation of natives at the date of the lease shall, so long as it actua y 

pied by them, be deemed to be excluded from the lease. .„;il»„„,
(2.) The Commissioner may allot for the purpose of native "C ”thev

portiOTS of the land so leased, and when and so long as these portions are so occupied, y 
shall^^^deemedtobe^exeludedj^m^ of -‘f-*

on °0X^’irs::es‘°oflL’r^^^^^^ occupying laud within or near the area

landtid oTJlirXr compensation on aci^nt of the exercise of the P"-™ 0°,“ 
this section, aud claims bv the Commi38ioner\.r an increase of rent 03^00001 of the vacmtlng
of land formerly occupied by natives, shall be referred to the arbitn^ of a Judge of the
High Court under section 525 of the Indian Code of Civil Procedure. ^

® (6 ) Any doubts that may arise as to whether any J ^ hvfhe ColLtor of
settlement or village, or in lands allotted for that purpose, shall be decided bj the Collector ot
the district.

occu

(7.) Either the lessee of the land or the natives, if dissatisfied with ‘J,',*'’
Collector, may appeal to the Sub-Commissioner of the province, whose decision shall ^ toi. touecto^(1 y PP^^^ licences for the temporary
land, and m all agreements, notices and documents relating to such
shall include the holder of that office for the time being, a person duly »PP° ^ “f
him, and a person lawfully exercising for the time being the powers and authorities of that
office
licences fol\lmtmpory“occuption ofrrtnp""^^^^

gene^t,f“;=^^^^^

’'r«" ^t';“i?crd::;%:tnoCen — o.-
licence for the temporary occupation of Crown land rcBpwtively. Kv tj.i.*

16.) The Officers 4 whom, and the luannw in which, the powers conferred by tin. 
Ordinance shall \>e carried out.

fc \ The survey of Crown land for a conveyance, ----- ., , - ,
occupation of which an application is made, and prescribing the fees to he paid for such 
survey by the applicant.

V

lease or licence for the temporary

aT}(^ pi^intenance of the boundaries of Crown land which is sold,
' ^thi^w^Xte land sold undir the piovisi^of this Ordinance

is Ijj, followed for the settlement and payment of ooraponsation'ander

this piaj. by rules under this Ordinance prescribethe fprmsolwilwy-
'linces, lelses, and licences for the teiflpor|iy mcupation of Crowji land, ,
documents or notices under this OrdiilBiice, and from tiraa to time may vary, chapge, or with­
draw Ihe 'preecribcd forms : provided that nothing herein shall prevent the t.ommisaionerrfHini 
departing from the prescribed form in. any particular lustaiioe.

£5. The East Africa Land Regulations, 1897, are hereby repealed,

-.-7

i
rl

. \ F. J. JACKSON 
^ Aeting Commiaaiouer,' September 27th, 1902,* ^
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1st Oetol>er, 1914.

Received (
20CT.1914 

COL OPcr-

In Tiew of tho tonw of the lottor of tho 83rd July, 
1914, from tho I«nd Dopartsieiit of Hslrotl to our Oonorsl lUnugor, 
sbloh lottor I onolosed to vou, By Directoro would to otllgod If 
you would now kindly roply to the point mlLid in ay lottor of 
tto slot ultijB) on tbs sutject of the duo dsto of rent of tho 
900 s(tuaro Blloo sroa at laiwaoha.

I

Sir,

I have tho honour to ho. Sir,

Your ohodlont Sorwant, 
fkr uei AiRicd sYnucAn inanB.4

^_^
‘ISterctAry*

\ •
r tco^Uzy sf itot* ft tlw^ OoXoitlM.

'^Q»loaui Offii«,;
k

Sswiitilii'itrMlV, .io**
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Jfr.

A'ir ff. Fiddes.

Sir H. Just.
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Lord Islington. 
Mr. Hareomrt. •\
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