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21st Sopten‘bor, 1914.

8ir,
' I em directed by my Board to enclose herewith an oriziul
" letter lated the ﬁrd -Tuly, 1914, from the Land Dop-rtvnt,

Nairobi, to our Goneral hmgor ‘at Gilgil, om the lubjoot of the
rent of 500 square miles in the Naivaeha Provinse: " ‘The Ordinance

3 referred to 1n the letter prov:ldu, under Clsuee 18, that lessees
shell pay rent reserved at the timé and in tho manner prwiud in’
the lease.  There is no provision im the ordinance quoted, or in
the Grant to this Syndicate, for remt to be prepaid. - Remt first
acorued from July, and the lease distinctly etates that it is -
paysble on the let January and 1st July, not vice versa. The
rent therefors now ciaimed appears to be due at the let January
1916, and our soiicitors are of this opinion also. I am, however,
inetructed to aek if you oan kindly refer me to any authority for
PWnt in udvanco, ‘in which _6..‘“,,’ T am to send to yéﬁ 'S léhnquo for
£250. My Directors would be glad if you would confirm their

_rasding of the lemse in regard to the date the remt is due, if y

! ot
=& e I have the nou.r to )Q. 313‘,
f. !ou.r obgdiunt sarvsnt.

For RAST AFRICA SYNDICATE LIMITED.

- . 4 &

/4/-/ B 3
of State F N A T R R
onies,
3 b Secretary
E reet, 8.W, o s




T1AND DEPARTMENT,

411
NAIROBI, ~ : :

sm, Bast Sfce panw
" .. 800,05 /Miin Aicescas e 5

I have to call your attention to the fact that the annual Groand Rent on the
above area, amounting to Rs. J]J—o/ ., is now dne}/-om /7/7" 4313/

I am dnected by His Excellency to inform you that the above mentioned
sum under the provisions of the Crown Lands Ordinance, 1902, is payable within
the space of 21 days after the same has becore due, and unless o paid, I have
been nluthoriscd-to take immediate action in the High Court, without further

notice, under section 18 (1) of the said Ordinance for a declaration of forfeiture.

-







EAST AFRICA PROTECTORATE.

AN ORDINANCE

a Companion of the Most Honourable Ovder

Enacted by Frederick Joln Jackson Esquire, 1'ead 8t, George,

of the Bath and a Companion of the Most Distinguished Order of St. Micha
Acting Commissioner for the East Africa Protectorate.

F. T. JACKSON,
September 27th, 1902 Acting Commissioner.

No. 21 or_1902.

{ SESECU R

- ('rown Lands.

Tt is hereby enacted as follows :

1. This Ordinance may be cited as ** The Crown Lands Ordinance, 1902.”
2. All conveyances, leases, and licences for the to porary occupation of Crown land
made on belalf of His Majesty shall be made, and all proceedings, notices, an’ locuments
ander this Ordinance shall be taken or drawn, in the name of the Com:missioner, and save as
therein otherwise provided shall be deemed to be made under and subject to the provisions of
this Ordivance and of any rules for the time being in foree under this Ordinance.

v 3. A conveyance, lease, or licence for the temporary occupation of Crown land under
this Ovdinance shall not coufer any right to minerals in or under the said land, or to the
waters of any river or lake.

Sales.

4. The Commuissioner shall not se!l to any purchaser more than 1,000 acres of Crown
land in one lot without the aproval of the Secretary of State, but n6thing herein shall in-
validate any sale. \

5-(1))  Where an agreement has been entered into for the si'e of Crown land and the
portion of the price therein,mentioned paid the land shall vest in the purchaser, but the Com-
wissioner shall have a lien on the land for the balance of the purchase money.

(2.)  If the bulance of the purchase money is not paid within six months from the date
of the agreement, or within such other period as may be specified in the agreement, the land
shall revert to the Commissioner, and all money paid shall be forfeited.
~(3.) No purchaser of Crown land shall be entitled to a conveyance until the whole o1
the purchase money has been paid.

6. The Commissioner may require a purchaser of Crown land to erect roasonable
boundary-marks. If any purchaser of Crown land under the Ordinance fails to erect such
houndary-marks as may be prescribed, the Commissioner may divect their erection, and may
recover the cost of their erection from the purchaser.

7. Any purchaser of Crown land who fails to maintain, and any person, whether theo
awner of the land or not, who moves, or atiempts to move, or inany way tampers with the
boundary-marks of land purchased from the Crowu, shall be guilty of an offence, ard shall b
Jiable-to-a-fino-uot cxceeding 1,000 rupees, or to two months’ imprisonment of either kind. «~

-

both.

8. The Commissioner may at any time enter upon and view the state of any land solu
under the provisions of this Odinance.

9.—(1.) If any land sold under the provisions of this Ordinance appears to the Commis-
sioner to have been unoccupied for a period exceeding twelve months, he may give notice that,
if within the next six months the owner does not appear and afford reasonable proof that he
intends.to tise and develop the land to a reasonable extent, the land will be forfeited.

(2.)  Such notice shall be published in the Gazette, and a copy shall be affixed to the

- land, and, if the addvess of* the oiner of the land is kuown, a copy shall be sent.by post to

him'at that address,

“7(8.) If the. owner does not appear within the six months, or if, having appeared, heails
to-afferd reasonable proof that he intends to use and develop the land to a reasownble extent,
,the\CommiHsinm:r shall by notice in the (Gazette declare the land forfeited, and the lan® shall

& @greupon revert to the Commissioner. .

p . Leases.
10, No lease of Crown land shull exdeed ninety-nine years.

‘. 117 In the absence of special Provision to the contrary contained in the lease, 4ll build-



~villages or settlements in or fiear the land lTeased to the Collector of the district. -

: _Y.hu premjses, -and, on_proof of the fi

Wil /e ok

: c , shall, on'the determination of
mient of compensgtion, o
here shall by virtue of thisgOrdinance be im-

the lessee or not,
the lease, x
- 12, In every lease under this |
plied covenants by the Commissioner—
- (@) That he has full power to grant the lease.

(b.) " That the lessee, paying the rent and fulfilling the covenants therein contained, shall
quietly hold and enjoy the premises without any lawful interruption by the Commissioner or
any person claiming under him, except so far as the laws in-force'for the time being in tLe
Protectorate may permit.

13.- In every leasé under this Ordinance there shall, -by virtue of this Ordinance, be im-

ied covenant® by the lessee—

(a.) That e will pay the rent or royalties thereby reserved at the time, and in the

mer therein provided.

(b.) That he will pay any taxes or charges that may be imposed upon the land or on _the

ings or huts thereon.

(r.'.)‘ “ That he will allow the Commissioner, or any person acting under his directions or
in virtue of his duty as a public officer of the Protectorate, to enter and view the land leased:

14, Except w{ere expressly varied or excepted, there shall, by virtue of this Ordinance.
be implied in%every lease under this Ordinance covenants by the lessee— )

(a.) Not tg ngfemn, except by will, the land leased, or any part thereof, without the pre-
vious consent Commissioner.,

(2.) .. To keep i#reasonable repair all buildings erected before the commencement of and
included in the lease.

(c)” To allow roads made by the lessee upon the land leased tovbe used for the public
service.

(d.) To permit travellers to encamp with their servants, animals, waggons and baggage,
for a period not exceeding forty-eight hours, on any part of the land leased which is uncul-
tivated, and which is not within a quarter of a mile of a dwelling-house, and to allow them
access, with their servants and animals, to any river, stream or lake upon the land leased.

(e.) To use and develop the natural resources of the land leased with all reasonable speed
having regard to all the circumstances of the case.,

15.  In all building leases granted under this Ordinance there shall, by virtue of this

« Ordinance, be implied, unless such covenants are expressly varied or excepted, covenants by
the lessee ’

(a.) To erect the buildings specified in the lease and in the manner and within the period
therein provided.

(h.)  To erect such buildings of good and substantial materials, having regard to all the
circumstances. . : N

(¢.)  To provide reasonable drainage and water supply, having regard to the situation and
purpose of the building and the health of the neighbourhoud.

(d.)  To keep.the buildings erected in good and substantial repair.

(e.) To deliver up the buildings in good and substantiat repair on the determination of
the lease. .

16.  In all leases under this Ordinance of areas of land for the purposes of agriculture or
breeding or raising cattle, or for the growth of india-rubber, cotton, tobacco or other vegetable

v X -or.as.a timber farest, there_ghall, by virtue of this Ordi

bedmplied, nnless

terms as may appear just declare the lease forfeited, and the ‘Commissioner ma.ue-eufer

upon the land. ol 4 ) :
3 (2) The notice shall either be served personally upon the lessee, or shall be published in

the Gazette, and a copy thereof affixed to the premises. X X .

19.  For any breach of covenants hy the Commissioner, whether express or implied, in & ‘
lease under this Ordinance, the lessee shall be entitled to commence an action for (}amages.

Licences for Temporary Occupation.

20.—(1.) The Commissioner may issue licences to natives, or to such other persorl:s, not
being Europeans or Americans, as he may think fit, to occupy Crown land and to erect thereon
o hut or huts or other temporary erection. _ N

(2.) A licence under this section shall not permit the occupation of more than 5 acrgs o
of land. )

(3.)  Unless it is expressly provided otherwise, a licence under this section ’shalll con-
tinue for one year and thenceforward until the expiration of any three moiiie notice }tlo
quit : provided that such notice to quit may be served upon the licensee at any time after the
expiration of nine months from the date of the licence. ) ) i

(+) The ront payable under any licence under this section shall be payable monthly, 4
or at sucliy ther period as the licence shall provide. ) g

(5.) 'The benefit of a licence/ wder this section may, with the consent of the Commis-
sioner, be transferred by the licensee, and such tiansfer and the consent thereto - shall be
indorsed on the licence. ) w 0%

21.  The occupant of any Crown land under a licence under geciion 20 may remove any
hut or other building erected by him during his occupation of the land'at any time before the
licence expires. e X ? <

22, If the rent payable under any licence granted under section 20 is unpaid for one
month after it became due, or if any tax or taxes imposed upon the laad,” or upon the huts
erected on the land, or upon the licensee, are unpaid for two months after they bec?.r_rn due,
or if the occupant of such land fails to keep the land in a _rensonahly clean cqndltlon, the
Commissioner may eject the licensce from, the land, and the licence shall' be forfeited.

. Compensation.

23.—(1.) The Commissioner may at any time enter upon any l:m:_l sold or leased under
this Ovdinance, and theve set up telegraph poles and place telegraph lines across such land
or may lay- sewers, water-pipes, or electric lines therein, without paying compensation, buf
making good all damage. ) ) : . i

(2) The Commissioner shall not be entitled under this section to interfere with any
dwelling-house. . X + A

24. Where any sale or lease of land under this Ordinance transfers gore than 100
acres, the Commissioner may at any time hereafter enter upon such land _nnd construct
railways, canals and roads for the henefis of the public across such land withont making
compensation for the land, but compensation shall be payable for all byildings destroyed
or damaged. . .

25. Where any sale or lease of land under this Ordinance transfers less than 100 _acres,
the Commissioner may at any time hereafter enter upon such land and construct railways,
canals and roads for the benefit of the public across such land, paying compensation for
the land.

.

such covenants are expressly varied or excepted, covenants by the lessee—
(a.) To improve and develop the resources of the land in & prudent and business-like
manner, and to abstain from the undue destruction or exhaustion of any ftimber, trees or plants
tor the sale or eultivation of which the land is leased. 3 "
(b.) 'That the lessée, his servants and agents, will not interfore with tho settloments or

villages of the natives, or with land allotted for native settlements or villages, and, so far g8
o - B A e

possible, will avoid all quarrels with the-natives in‘or near the Jand leased.
(c.)- To referall dispiites betweon the lessee, his servants or agents, and the natives in

'

is binding upon a lessee, shall, unless’ it is otherwise rovidled i the leageé, be binding upon all
persons claiming au jnterest in’ the lnudoﬁ"d ﬁgﬁi‘ s derived ihvbugb-or \m(ll]er the
lessee. A V- S
18.—(1.) " Ii the rent or royalt§lts or a
Ordinance shall at any time be unpaid for the sp
‘become due, or if there shall be b
plied, the Commigsioner ma 'sar:!{a; no

\ 4
in a leaso under- this
ter the samgp las
express or im-

'of{?yjalties in
“one month

arrearor the covenant of witich.a j

from the service"of the iotice mdy e m

i7.  Every covenant, whether express or impli , in a lease under this Ovdinande, wltioh:.

#% quarter of a-mile of a dwelling-louse, and shall be allowed' access with t_heig .gdl'viti

26, THe  Commissioner may —at iy ~time i e .
Jeased-under this Ordinance, and there construct railway stations, sidings or any ether
ublic works, paying compensation for the land. . . 3
- 27.—(1.)’l ’i‘heg()nmrlnissicner may at-any tifie hereafter enter -upon -any land -sold
or leased under this Ordinance, and take thereform: stone and other materials for the
making or vepairing of roads, railwuys, canals:or other puilic works.. ‘ N
{2.)  If the materials arve taken. from cultivated land, compensation. shall “He  payable by’
the Gommissimler, but nof otherwise. ) X : % 2
28.  The Commissioner, may by writing under his ‘ha_ml mlthor)m cnntrapbars,_th‘mr
servants and agents, to éxereise the poivers conferred upon him by section 23-28- inclusive of
this Ordivance. v N . :

< S0
'l = - 2 5
J ) (feneral, >

29.—(1.) . Travellers shall be allowed to eneamp with their servants, animals, w yorONs, ;

and’ baggage, for a period not exceediny forty-eight h0111'§, on any land purc!msod or epsod
from. the Crown under this® Ordinance, which is uncultivated; and which is nt wx:jun 3
‘anda >
animals to any river, stream, or lake upon the land. o LT B
(2.) Any person refusi rgm allow travellers to encamp, or| to havé access to water,
under this  section, or interfe

m the ownet or lessee of the land to depant after the expi

&3 i Yo T

o

ring with travellers who aré J enéamped, or any Q‘% g_q!lgf_;‘
T 4
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4
of the foity eight hour; or interfering in anygfgay With the comfort or convenience of.the
owner or lessee of the land, shall be guilty” of an offence, and shail be liable to a fine not
exa:oedling 1,000 rupees, or to imprisommnent of either kind not exceeding two months, or.”
to both.

o 30. TIn all dealings with Crown land regard shall be had to the rights and require-
- ments of the natives, and in particular the Commissioner shall not sell or lease any land
in the actual occupation of the natives. =

31.—(1.) The Commissioner may grant leases of areas of land containing native
villages or settlements without specially excluding such villages or settlements, but land
in the actual occupation of natives at the date of the lease shall, so long as it is actually b
occupied by them, be deemed to be excluded from the lease.

(2.) . The Commissioner may allot for the purpose of native settlements or villages
portions of the land so leased, and when and so long as these portions are =0 occupied, they
shall be deemed to be excluded from the lease.

(3:) Any land within an aresa Jeased which has been in the occupation of natives shall,
on ceasing to be so occupied, pass to the lessees.

(4.) Disputesshetween lessees of land and natives occupying land within ornear the area
leased shall be referred to the Collector of the district. P

(5.) Claims by lessees for reduction of rent on acconnt of diminution of the amount of
land leased, or for other compensat,ion on acogunt of the exercise of the powers conferred by
this section, and claims by the Commissioner wr an increase of rent on account of the vacating
of land formerly occupied by natives, shall be referred to the arbitraen of a Judge of the
High Court vnder section 525 of the Indian Code of Civil Procedure.

(6) Any doubts that may arise as to whether any land is or is not included in any native
settlement or village, or in lands allotted for that purpose, shall be decided by the Collector of
the district.

(7.) Either the lessee of the land or'the natives, if dissatisfied with the decision of the
(ollector, may appeal to the Sub-Commissioner of the province, whose decision shall be final.

22.—(1.) In all conveyances, leases and licenees for the temporary occupation of Crown
land, and in all agreements, notices and documents relating to such land. * Commissioner,”’
shall in=lude the holder of that office for the time being, & person duly appointed to act for
hgn, and a person lawfully exercising for the time being the powers and authorities of that
otnece.

(2) In this Ordinance, in all rules made hereunder, and in all conveyances, leases and
licences for the temporary occupation of Crown land, and in all agreepents, notices, and docu-
ments relating to such land, * purchaser ” and * lessee " unless it is otherwise specified,
or unless the context otherwise requires, include pevsonal representatives and assigns.

33. The Commissioner may make rules with regard to the following matters, and
generally for carrying into effect the provisions of this Ordinance, and may apply such rules
in whole or in part to the whcle or to any district ov districts of the Protectorate :—

(a.) The procedure to be followed in the case of applications for a conveyance, lease, or
licence for the temporary occupation of Crown land respectively.

The Officers by whom, and the manner in which, the powers conferred by this
Ordinance shall be carried out. - )
(¢.) The survey of Crown land for a conveyance, lease or licence for the temporary
ocgupation of which an application is made, and prescribing the fees to be paid for such
survey by the applicant. ‘
B /R o

. e

- ) and maintenance of the boundaries of Crown land which is sold,
y Jet, or temporarily occupied under a licence. ) ) ' —
(e.) The progedure to be followed where land sold under the provisions of this Ordinance
is forfeited under section 9.
(£.). The procedure to be followed for the settlement and payment of compensation ander
{his Ordinance.
* 3 34._-The Commissioner may by rules under this Ordinance preseribe the forms of conwey-
= “pnces, leuses, and licencesfor the temiporgry occupation of Crown. land, and of al other
documents or notices under this Ordinance, and from time_to time may vary, change, or withs -
A draw the presefibed forms : provided that nothing herein s all prevent the gnmmissiouerdnun
departing from the prescribed form in any particular instance. i
85. The East Africa Land Regulations, 1897, are hereby repealed. & ‘

L F. J. JACKSON
© Mcmbgsa. September 27th, 19027 Acting Commissiover,

¥




e .. 19,STSWITHING LARE, -
ORI © ggonen . s .
EAST AFRICA SYNDICATE LIMITED. -

K}

1st October, 1914.

[ RECEIVED |

» 20CT.1914 !
8ir, COL OFrF)~~— !

In view of the terms of th;—iottcr of the 23rd July,

1914, from the Land Department of Fairobi to our General Manager,
which letter I enclosed to ﬁou, Aw Directors would be obliged if
ybu would now iindi&rr;ply to the poinﬁ railsd in my letter of
the 21st ultimo on the i\;bjdét of the due date of rent of the
500 lqﬁlre ‘miles area at ¥aivasha.

I have the honour to be, Bir,
Your obedient Servant,
Tor BAST AFRICA SYNDICATE LIMITED.

“'Bloiiui',ﬁm" ee, - T gt
"' "Dowiing Street, 8.V L e

?

The Under Secretary of State for the Colonies,



Sir Q. Fiddes.

Sir H. Just.

Sir J, Anderson. . "Ns’}()c“" W M" ‘
Lord Islington. b ' o 1

-l 3(>)(j‘7 M '
Mr. Hareourt. ) W i
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