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I have the honour to-biring to your

notice the case of Mr.C.E.Smith of Njoro, one

‘ Q’hﬁ to ask your smoval of the action whieh 3
”I":dgéj."e to také in regard thlreto.

e )

;2. Mr.smith had beeu looking about for -~ uig

Ala.nd‘for sowe time previously, but it was in
October 1904 that he uade his first defiuite
- application. The ares which he wished to take

up lny for the most part vxthln the Railway

Ry | - -

'!he latq Mr.(:urrie, who was then

éont.ract t.o phutf.qu-qpply uﬁk fuel tor ;
u% on ‘the R(‘ﬂ,va,y L ) G iy
: ; § rv I 21 ] % )

I
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no other terms Mr.Smith agreed to this, though *

he asserts, and T see no reason to doubt his

statemem: that frow the first he, q!;:wilked the
e
w&‘ctle pla.ntmg proposition. .

4. The area in questidn oomprim ‘}),‘

_(a.) 1,638 acres in the Railvay zone and (b) 3'1(\ 75
adjoining the zoue but outside 1t. At that time
the rates in force were Lis.30 per 100 a,oreé for .
agrioultural land within 10 miles of the‘Rainluy”
and 1 anna (tl!gntly over 6 cents) per acre for
grazing land v!}l:}x_l that limdt. Mr.Stith m
grauted a lease of (a) at graztng rates ﬁuﬁt

to the fuel “&’t?ﬁtwt, with the“provise tha“t it

the 'latter should be terminated at any time he
should be entitled to a lease atl the rate eﬁrrent
at the time ol application. He was also gram;-ed

a lease of (b) at ordinary grazing rates without
conditions. All tins land would iu the ordinary

course have beeu leased at agricultural rates

viz. R8.30 per 100 acres.)
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has now: come to maturity, but in the meaiwhl o

el

- e & ) %é4

. 42,000 apnd according ©0 the Land ortice valua-

tion.apprexlmately that amouuﬁ H1s wattle

it has beeu fvuhﬂ thut ﬂimber of this kind is

ot suitable for fuel for-locomotives and the

&

X

ailway author1tles are unwilling to take 1t?

It is true that Mr.Smith is offering it te thOI;
without the bark, which, as you are aware, is
Luow cousidered to be the main asset of a wattle
ﬁlantatluu, anud that the calorific value of

the tiwber is thereby somewhat reduced, but,
¢lthough by iusisting un its retention we might
perhaps force him to break the contract himself
Instead of the Railway-doing so, I scarcely
think that such actaun, though doubtless strict-

ly legal, woulu bLu equitable in the circumstances

6. wr.Smith has appealed to we against

the declsiou of ~the-Rallway authorities in re-

. dy
' fusing to take his timber, but I could only tell

him that if he considered himself aggrieved he
. o I |

‘should: seek Nig reuedy in thé Wourts, failimg
umu&n with mmm by gmul arrange-
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7. Subseguently during my recent visit '

to Nakuru I saw Mr.Smith and had a long conver-

sation with him. He is an elderly man,"sdmewhntf
apmittered by a sense of grievaﬂce agalust the
Governmeut, lu the main guite unjustifiable but
iL the preseut case haviung a certain tasis in
fact. T founu him not unawenable Lo reason

and quite ready Lo aetyle the watter 1o dispute

if certaiu concess100s were wade to him.

v 8. What he asks is that his lanu should
be leased tu him ou the sawe terws uas those
grauted to Lord pelakeére, whose treatment by
Goveruwent as compared with his cwn he is sowe-

what 1nclined to criticlie.

Y. Lord belawere applied for his land
in 1403, fully a year before xpfﬁnxmh and
obtaimed his lease at. the rate at,}.anna per

acre, the ourreut graziog rate at that tiwe

‘.wbzcn was doubled in May 1904 pr?or to Mr.Smith's

applieation. The only upusual ;iroumstances

attachiug 0 tné grant were its size, 100,000

acres, anﬂ the fact that it included a lar*e
]
trenw Railvay @ne land, which a yoar

umz mfum cmuim  fave been hm .

1% ‘! ry&l‘
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can‘brao’b ‘as m'.,SmM;h‘s. The latter accord’-

ingly” feelo tba.t ne has been, placed at a dis- -

e igopggard tovhis: neig,hhour tha&@?
A
“- @ é)."i 4,
3 10. The effect of the concession which

he asks would be ttw.t 1ns‘beui or paying Rs;380
per 100 acres foz:' his:1,823-acres of zone land,
theA rate 1o which.he 18 ventitled owing to the
lapse of the fuel contraet, and 1 ann& per acre
tor the other 470.75 acres, he would pay ¥ auna
per acre on the whole area, 1i.€. 2‘»,;62.3_0 :
instead of hs.510, & dlt{%ﬁofﬁ_}g.uﬂ.ﬁo,
or roughly 430 per annum. Tlmvsv only represents
{mterest at the rate of 13% per annum on his
estimated outlay of £2,000 on the wattle, whereas
the logal rate is 8%, which leaves a very la}ge
margin for an over estinate and cannot be con-

sidered an inordimate dewand for compensation.

COuld such a cunaosaiog h

m&m @ p!-eaedemtuto m ’ m;nh If

v \ M,\ " AW

ful wﬂos and-T find that  if thets‘

are ufh;ad to Mr. Smith purely @s an. .aet of
. grace




- grace in recognition: of ‘N:&-H ot %

lgst money by the failure of

the:e is not a single lﬂdholder. who would be

ok
in a posltiou to prefer a similar cla‘lm. gt

i,

2. Te récapitulate Mr.Smith 18 wk};qv-

iy

o.
ledged by the Llnd office to have worked hard -
and developed his farw well. He ha.s adwittedly
suffered loss, not perhaps quite te the ax:_;qm_:,k
which he states, but still some loss, over his
‘wattle planting. He is willing to accept as
co-pensn;iun'a concession equivalent tu a sum
of abaui £80 per annum, i.e. the interest on a

capital of say £400 at the 1~ut'e_'s' currént locally.

our legal position, if he taukes action in the
courts, is not satistactory and the possible
expedieut of lusisting ‘on his handing over his
wattle timber with the bark on would result in
the loss of a valuable product and would almost
certainly not prove to be a satlsfantor'y fuel ,‘,
,v“»ly. F'umlly 2 settlemeut on the nmn
.d&‘mm louki ‘bring 0 _an amicable cnnclnsion
‘What way slmost bd les '-as a;{” ghad ing
ttul lilmen ﬂn Government and M;.S;i’éh and
veﬂd m at the sawe tape establish a precedent i
of which others would Ve ablg to avajl theu- ;

uvlvos .
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Your kmghlé, 4:1)00 o




A INCLOSURE
s m mfatrn nu.'t/a ol /Wm.s‘

’ “L"J]r '

e Sy apedesired to nu(um)you 1in reply to your .letter
of Jnly 23rd respecting YOUT CoLLeACT with the Uganna
Railway that His Excelleucy is of opinion that amy dif-
ference of opinion between ygyurself and the Ruilway Ad-
ministration, which is uot susceptible of settlement by'
uutual arrangencut, is @ satter for deci iou by the courts
and'that he regrets that he caunot go into the question ‘

personally.

2. Should you thinl fit te address tug secretary ol

State ou the subject your eommunication suuald be seut
through this office in triplicate, in order that the

Governor's remarks way accowpany it, as provided for in

the Colonial Regulations, 1 am to observe that it is

Sir
Your nost ohedignt servant Y
¥ CUE ueason ;
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Sir 3. Fiddes:

Sir H. Just.

Sir J. Anderson,
Mr. Steel-Maitland.

Mr. Bonar Law.




