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KENYA ¥ . DOWNING STREET
NO. 762 L
18 July, 1924.

& sir,
I have the honour to acknowledge the receipt
. g,/y‘—" of your despatch No.371 or the 29th of March, in which
/I/‘U/MW( ’ "y/ou ddal with certain questions relative to the

adlginistration oi justice ih Kenys which have srisen
out oi the case o1 Rex versu.s Jasper Abraham.

2. . T desire to make it clear in the first place
L that I entirely share the concern expressed 1n ny

) ‘(’.(353%23' predecessor's despatch No.1753 ov the 20th o« Do comber

« .. “1ast as to whether in this and in other cases of a like

o : ]
e K rature which heve .occurred in the past, & punishment
§
-7 present case made a review or the whole question
\‘,'é inevitable, my predecessors have -refrained from any-
- '5*3 . ofticial expression o. opinion must be ascribed tot his)

cause rather than to acgquiescengcon their part in

the result of previous triels oi a similer character.
_5. I am glad to note your view as to the general
standard o. relations bstween colonists and natives in
henya, ano as to the esrnest desire on theipart or both fri
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IN HIS MAJESTY'S SUFREME COURT
AT THE ASSTZES HOLDEN AT KITALE
26th April 1951.

- Criminal Case Wo. 48 of 1931.
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'9_g~;1£;': 2othiapri] 1051,

T v:ould 111;6 ‘to.kpow in regard to the gquestion of the
servlce df"-,tjpe census papers. . Vhat wes the accusedsduty?

Ebblewhlte 3
o

At the time he was delivering and. opllect'i,ng if
os&ible. RO

‘A typewrltten notlce WBSI‘;? ven
%time ‘The accysed’s ing:
The he«should take. ’r.hese. for& 4

ledatory Tetter that- 1f~‘zﬁé‘,
ﬁ%wgre '%o be left.

) ‘“Eps. "»‘Q,k

You Jémémber we‘ 2nd }arch"
h .
On that géy, in the) evﬁing

1

; Yes, sir.

Whl‘t e

Fo Kerara —-Tfatm ﬁear E;Q

e NO *
'Ebbl evhite:

i

Dld you return to, your farm the samq day‘P

‘J“, the ncxt day - at l.oO

your absence?




Q.

Ao oo

Q.
A
8.
A
Q.
A
Q.
A
Q.
A
Q.
I
Q.
A
Q
A

A

,dggtggggg?anything to~goﬁ&ey toiyfon whet theée.e;ielopes
fes. Theie was one for me. )
Whet were the contents of the envelope?
Census forms.

What did you do.when you sew these?

I,,‘ggnt,ffouts:‘cde. .I heard voices outside, first.

,,;Whéfukind of voices?

Two boys - two natives.

They were talking?

Yes.

On hearing this noise did you do anything?
I asked what the "shauri" was? F——
‘r’!ho" did you see ontside?

\’l‘wo. boys - my own end an askari.

Which oy is that? '

One - Wamunyolele.

Your house-boy? . : oo
Yes;

You .saw your house-boy and -an askari?

Yes. . |

And 'is the accused that askari?

‘Yes, ‘as far as I can tell, He was dressed in a
greatcoat. ’ ‘ ‘

Seeing these two talking, what did you do?

4

T went up and asked them what they were doing and they
s8id they had brought the pepers a long time ago.

Who _was it ssid thet - made the Téply to you?

I do not know whether it was the askari or the boy.




bis yequest to you? o
 He-mist. sleep the night
' would'be 1y bed end-he

5 in ghe hat! .




& bo” ahﬁ;e ‘1and a quaTter.

What. did you say_?lﬁeh le m'atjie this request to you?
L0t 50, He mist. sleep the night .

ns' would'be in bed and he'
oys in the but. .

 A'few oddments to.
Perhaps 5 minutes.




Yoll."s%y": you- took.no no

" saying goodnight? .

tice --you thought it was somebody

ear-what she 'said or did you just hear her
Sard '@émé-‘él"oiigf,v‘ there is a fight - some _shauri
i

C . - Lo Lo

z ;gé'\:m'oﬁ end ,fet‘qhed a torch and went
Bakerls hit? " .

3 heard this noise going on
told: them Lo stop their
0l at the zlq_:;:se. wes?

gerious when'T came out than
“gounded like s high pitched

o tle dccused and. the words
Tgke me’ to the bwana). He kept
el

1

1"YOU g0 *for Mish Baker's hut?
ient %o Hiss:Bakey! s:hnt ahd‘put the torch inside and
Loiata i_bing. They were coming, nearer,

RS ST ) .
@r¢ this tine Msids Hiss Baker's hut?

atithe door. I put the torch on the washstand and
- feburned-to where the woices were coming from.

L




Ao
® - C_Olll‘t:' . Whai;.»,is':_this,%boy? - i
A, A full grown boy. A very old bcig,_ veryelderiy.
Ebblewhite:  Wheresbouts did you see them?
A, Coming through the opening by the hedge.
That is the gap in the Eedgé? .

Yes.

him to-the? Superintendent -at- Kitale! I wilked sway
through the gepy ~ - (" S A

51 said that if hie 316 ot g at once;' T should:report

After saying that you left hin?
Tou _ ‘ e




~,Eoné 6.t0 8 yards fron the
th where he would go off on

"+ o ‘the road.

Aud’yhet heppensds | .-

©o T 'féZ‘L'lI;—. a sharp blow on tHE head. I was bareheaded.

\\With Asrbnig h?ir\d instrument?




I ¥ad been fegling.it. .I do not
“'He was hitting e gll_the time.

know thit T'nsticed it.

Qe He was hitting you with some’ weapon.

A ié,s'.‘— '

Qe Vhat ,H:appened next. ‘ ,
A I called to. Miss Beker for help.  She came out immediatelyf

wrenched it avay.

I saw. the rungu (knobkerry) then in his hand as she

Qe Was there any'ﬁody else present at this time?- '
A lusemari the other boy ceme simuldimeously yith Iiss Baker. |
Q  Had you seen anybody nearby befors?

Al He wes with the askari when he- followad me out, but

not:since then.

Q You seid Hiss Baker took the Tungu from the aceugsd?,
Al Yes.
; Q. . .Did she do.anything with 1t2 X
’ 4. E in‘bBld he?’r to bit him as hard as you can yhere you can,
_ Court:  And she hit him?
¢ 7 A " Tes. ‘

Epblewhite:  Whet did the accused do?

A. With one hand he attempted f£o wrench the rungu out of
her hands. : i

' Court: _ That.was the ather one doing?

A. He was 'lholding ry throat, Your Honour.
Q. He did hot'let go of you. Hé& let go of the rungu first.
A. Yes. ) 7

E’ﬁblewhite:{ " Did he get the rungn from Miss Baker?

A. No - be d3d not entirely. He held the end and sbe had
. L it in the middle. - -
- Qs © Did the accused do anything else to you?
A. * I put up-my hend to get his whistle. He had a yhistle
. lenyard-henging down and I put up my hand to puli. it

down: to-have & purchase to get up end he bit me through
the finger. : :

- &
B i

Tt - to-16% go-th




_ Hed jou still got hold of the accused9
A.. No.
A . -You'b'ad previously got him by the legs‘? .
Ok yes T,had: SH11 gothold of bin. o

il
uld ot give it up! gnd the& I told h::m‘
take the rungu away, §nd put it in ‘ch

and fell @ov

he ped me mtoxthe QU e-a

y‘; boys arrived on- the scene.
ot inte-the house all my boys arrived,
: * Whether the accused hem them or not,




¥ the askari on your farm
ovocation for attacking you‘}

I gdve. him was that I seid "You
ing:-an you. do not leave or go.to the
) shéll take you to Kitale tomorrow."
‘the. only provocatién I gave him. = .

¥, strdking me with. your *hana?

slap me?

dldigog ex

okt



gck Miss Baker gets dlnner ready.
0od.,

owr. when you left whether ybu would be back

g I had b::.m :in ‘the; hous ’ and showed
told -him o ds- dlfferent. thlngs.

He has to have it explained to him?.
Yes.
W‘BSA the place shut up vhen you got back?
Yes s, Your Honour. k

How long ou think it wa f

Doctor ha.t ge ’cu.r'ned up? D1 h







Court: = Wheii : ¥ou saw complalnant did you. th
drin ngatra 12

A. ., There wa,s no’ endence. ©a
Qv '
AY
. ‘@. ‘%gu kp‘v i:giﬁz?gwntryside,i.mctor?‘ Yau k‘],lo‘i' -.'fhe 2
Q How f&I{lls that £rom lir. Pltchforﬂ's place?
& . About & mlles. oo
Q. Good road‘? ) » ]
A. The road at that time was not slorgood.' It h
been improved..

Q. Had the rains started then?
\ No. '




Q

A

,Co‘urt:‘ ‘ Whenﬁou sa.w complalna.ut d:Ld you think he had been

A

Q
AV

r.ith, that (Tungu) break the
oive first?

7-D of any ph s:.cal stren th
ye.the skull. y Py g

‘ mén could break a sk'ull and did not break the
" skull <"that 1s the 51 ion.

. I think e could by exertmg his full - force. )

Not cross<egsmibed by accused.

.

Bx ourb

drinl ng at al

There was no ev:Ldence.

- THere' was nothing to lead me to sny qonclusion in”lﬁml
dire tion. . -

’t

\

S countrysn.de, Doctor? Yau know the farm

bis

Yes. A
How,fag;‘" is that from lr. Piféhf’ord's place?
 About 6 miles. '
Good road?

The Toad at'that time was not so good. It has recently
been .lmproved.

Hed the rains started then?
Yo. A




emrt.

Iy

Eﬁbletvhite‘:" " You remgz'_lifb'er Honday the 20d HYarch? ‘

Al Yes. - . . »
Court:  You hed been out with the complainent to the Kéerara Estate?

A, . Yes. . o S w
Q

A,
Egblgunite:

;e conversation ‘b'e;lgx{{een' Hr.Pitchford




-What did he do when he came back?

. He took the %apers out and said the askari wanted to
leave tonight and go to Mr. Cousins.

&Y you do after that?

ggt .iﬁto bed \vhen I« he
23 qua,rr ng

Dg.d anybb
<F heard the water bo g that the askari \zas oin,
to "pmga" (hlt) v y;{] \ g B




A.

S R T A e BRI i

A
. o
A,

reTe

Court:
A.

Ebblewhite:
A

Qe

. A.

,..«-‘ ‘ Q-

4.

Court:

A.

T T Y i T T T T L i Eoh P

‘Ebblewhite:
A,

Q.

Ebblewhite:

" Yes. But soon after Mr. Pitehford celled me. I put. -

‘on_the door of your hut, cen you.ses both sides of
bhie "hedge? .

No. T cennot. B .
He went out of sight es he passed through?

Yes.

Did'‘the askeri remain where he was?

.Hé‘foljl,owed,"'béhind', e and the boy.

What was the next thing you hesrd or saw?

I heand Mr,: Pitchford seying to the askeri "You have been-

drinking tembo and I em going to Kitele tomorrow and I -
will report you." -

You understand Swehili well enough for that?

person, ] ——
What happened after thag? :
I went into my room end ‘then T heard blows end a scuffle,
What kind of blows?

It was not frop the hand.

What did you do? C ‘ -
I did not go out becéuse_' I thought it yas one of\ogir boys

You ‘thought the boys were fighting?

on my shoes and went out. -
WheTe did you find r: Pitchford? 4

I found Mr. Pitchford lying o the ground with his head
in a pool of blood ocutside an unoccupied boy's hut.

Vias there anybody else there?

The askari was there holding Mr. Pitchford down by the
throat;with one hend end hitting him with the rungu
in-the other. ’

-No, T understand that. T do not understend when the . ===k
boys spesk, only a very little, but I understand a Whiﬁ:ﬁﬁg

i




,‘That or a s:unilar one.

‘What 4id you do with the Tangy yourself" :
Kr. Pitchford told me to-hit him, so I b,:L’s \hiﬁi :
.Do you know the rungu that you took away?

: and helped Hr. Pitchiford ‘and Mr. Pitchford weas
laterrtreated by the Doctor?.

No cross-examination, by acel
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