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Mr. r‘rs)é,on.

You asked me to look into the question of the
powers of a Jommission (such as the recently
appointed Carter Lana Jommission) to take evidence
on oath, sumnon witnesses, etc.

This point arose in connection with the
Palestine sommission of Enquiry when 1t was decided:- "
_(vide minutes by li@ssrs. Lloyd and Bushe of
27/9/29 on 67450/29 palestine) that it was not
inappropriate for the H.cr. to appoint under the
local Comrissions of Enquiry Ordce.a gommission
already appointed by the 3. of S., and that the
commission should be appointed a Commission of
Enquiry by Warrant issued by the H.Cr. under the
palestine Jommissions of Enquiry Ordinance, 1921, -
vide 7 in 67450/29 Palestine.

On the analggy of the above the Kenya
Commissions of Enquiry Ordinance, cap.25,Vol.l Laws,
can presumably be utilised although it is not so
suitapble in form and does not give the Commission

diseretionary power to prohioit the appearance of
7 an advocate in the case of any person concerned.
The Commission if appointed by the Governor under
cap.2?b would have power to summon witnesses and take
evidence on oath under section 10.

There is, however, a complication in cap.25
which does not appear in the Palestine Ordce.,
pecause section 8 of the former requires the result
of the enquiry 0 pe reported to the Governor.

This could presumably be surmounted by arrangement
in order to avoid passing a special ad hoc ordinance
to cover the operatigns of the Land Commissian,
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Nr. Fr%on.

you asked me to look into the question of the
powers of a Sommission (such as the recently
appointed Carter Land sommission) to take evidence
on oath, summon witnesses, etc.

This point arose in connection with the
Palestine sommission of Enquiry when 1%t was decided: -
_(vide minutes Dby li@ssrs. Lloyd and rushe of
27/9/29 on 67450/29 Palestine) that it was not

inappropriate for the H.Jr. to appoint under the

local Comrissions of Enquiry Ordce.a jomalssion
already appointed by the 5. of 5., and tnat the
Commission should be appointed a Commission of
Enquiry by Warrant issued by the H.lr. under the
palestine jommissions of Enquiry Ordinance, 1921, -
vide 7 in 67450/29 Palestine.

On the analqgy of the above the Kenya
Commissions of Enquiry Ordinance, cap.25,Vol.l Laws,
can presumably be utilised although it is not so .
suitable in form and does not give the Commission
discretionary power to prohioit the appearance of
an advocate in the case of any person concerned.
The Commission if appointed by the Governor under
cap.25 would have power to summon witnesses and take
evidence on oath under section 10.

There is, however, a complication in cap.25
which does not appear in the Palestine Ordce.,
because section 8 of the former requires the result
of the enquiry to pe reported to the Governor.

This could presumably be surmount.ed by arrangement

in order to avoid passing a special ad hoc ordinance

; to cover the operations of the Land Commission, y
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questlcns € eryed tvon oUC

conversation witn oir Worrif arter:-

(a) If A0 reportin . uncel Lneir seconu Lerlh
of reference the Coumleslon fino 1L ceslratle
and practxc.;ble Lo set agide LurLier avear 10r
nutives, will toey exaecu}w gpecily, (1) which

-particuler areas enoula pe so set aBl0€; (£, upor
¢ tenure (e.& freenolc Ot leasenolG,
, yode

or communal, etc. )lareas shoulc be

what type ©

held?
" (b) Under-qtheir 3pd ang 4tn terws ol refercvoce
will the Commisgion: be required to make re;i‘ounf.e: -
the settlement ol each aepdrate claim
(there are understood to be 9o from the Kikuyu
alone), Or merely to enunciate general principles in
the lizht of which particular casee can - e ‘
subseguently congidel edt

(c) GLalms under the 3¥d and: 4th tetms oi
reference will nor!hally Liei a;gxih‘st. tna Qrom
The qug:rnment cage will merefore pzeaumably be
presenthd by the 18¥, officets of the ulomﬂ. *“'
Govamment in this event should: t.ne ‘elaigants

" be allowed the r)g;ﬂt of appearing Lctore the

(6’ Tae Commisgion, hae beer appointed by the’
Secretary of State: To enable it 1o summen
witnesses and to take evidence off oath, «H, appear:
depirable that ‘it should be re-appomted by the
Governor under the Comm ssionsof Enquiry Lrairance
(Chapter 25, copy at.tached)r '£he1e is precedent
for this procedure, 8ee },75-}&5;'312 kenyn attaches
below. If no kegel obJ/ect,lon is seen the '

Goyeimor should be instructed as€0rdingly so tnat

the

i

i Comxselpn by Counsel? o
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the necessary /instrument may be,iaqued before
T the end of June. | -
. " . Commission under the local Ordinance, I do not see ‘any

L sir lLorris Carter arrives at
: ! " wi ‘ be good enou y
; ; i e . ‘  objection, except that they would then have to report

. B
to acvise on queauons (c) a.nd (d) a.bove}".

! e
to the Governmor, and I do not see how we can m’;; out

\t‘,eg&rd“ a statutory obligation of that sort. The Governor,

t‘he legal otflcersi db?flgédthemselves 4 .'

3 ; o e ; however, could I suppose treat himself simply as a
\ntatdnent of ‘fects ahddl not indulge in

ff‘“ SRt \, & ,h S'(,u.)/fl
i i channel or communication, and simileriy report on to

Y
- syide B
arg—Ument there’ WQ\JlO be no need for “the . ; L P i the 5ec,etary = eabe. w
‘repredentatlcn of the namve claimante by ) & ‘ ) A )
. X . AL .1 . ) : Py
Counsels sk (..) ‘ : o . . /E/G 3.5
As reg;erB (a) and (b)), Sir sorrie is ‘ ~ R G 2 \ g
% 0 ; ; A + < ’ . 2
Sohiod arxicus for any direction to e officially o oY Latescbect Jw M
N | ccmeygd o him, in wrﬂ.mé’ but would be zlad . » ! 3 , ‘ é Suial .
1,1hé becremry 91 Pl P L ) ' » !
ofan mforxral elpzesslou [ L o R Ja i m‘ p .
31 ‘6‘ve whewss . : 7 1hh . Keakt oot Had 7
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by the toms of reference un the point ‘Talse

I cannot help you over tbat, as I de
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Vder Sir Lorris Jm'L‘Lr cufleu 1ecenlly al

LY the Colonial Lilice he salc Lnal e oLl Lew &
| ' conversatlon wita w Lr. LLCOre_ur Re¥E i

" ‘ ' expressec Le nls tne vpl 100 Lual ihete Wazs &

greal ceal ol very lmpor.unl evle. e N e el

to nutle lwm clalms 1 renya wilcn could onsy
¥l kav ales be obtalnec trom ex—c:nclu'fs 4 G t.-.l8Blonarie:
wio were in tals couniry. .8 re. wIls oic €4S
* ’ otticials lir, Lacdre ur noss Instances sli.cl.,
‘//r” vr. F.H.Horne, Mr. i.h, Tate, .r. v; futle; ang
Mr. S.Bagze .
Sir Lorris Carter seeqec lmpressec oy tne

imporiance ol taie consigeratlon, LUl HE Luok LIE€

V7 ) % ;‘;% _ o
poe“n#on taat il was Lo GO anyioin
about it vefore his ceparture, &nd &g rezarCe
taking sucn evidence orally later on tnere is,
of course, tne dirriculpy that nis two fellow

Commissioners fre in Kenya anc mot, 8o far asz we

know, coming to this country.
! : | It was left-that Sir Morrie Jarier would
-
corgider the matter further after hie arrival 1
| i i ., Ly
i e : Kenya and 1I¢necessary they woulc senc a3p Lue

- namés ot the people from wiom they wisaeu Lo cals

evidence witn an indlcation ol tae nature ol tie

evidence whicn taey wanted, anc l:al maps Wouis Le

gupplied trom the Jolony to enatle tae Wilnes.cs
i to illustrate tneir evicence 80 tu 8pe€as 0. i€
) £round.

‘ 8ir Moiris Carter also referrev o we
question ot taking .auc:'n evidence on oata, 1e wad
not at all clear at present as Lo Lne extent
evidence on oatn woula be taken, but piesumatly
. there_wulu be no di:fjculty it the necessity x5
- arose INWY‘ st.a.t‘em;ntu‘ ot ihe nature

: 4 . v “{'Jﬂ : contemplated




contemplated eworn before & i:rniﬁ'aioner for
Caths. Reference was al80 W

poesibility of issuing & gubljc intimation

that the Commission were prepared to receive @

ctatements, but tais point also was left over.
In this connection, however, 51F liorris Carter
pointec out tiat what the vommlsslon wanted
was tacts anc notl arguments from persons

who were ;nLeresLeu in the matter but who had

no Ilrst qanc knowleage ol tie actual facts.
W,
25757°%

e to the N

Sir Morrls Carter called thls afternoon

and raised the quest1on of postponing bis departure

1until the lst July (with a view to taking evidence

of fact and fact only in relation to native claims

- from ke persons in this country) - see the attached

note of an earlier discussion and also to consult

any earlier relevant reoords which rey be e.q. in

‘the Foreign Office such as treaties with tribes,

\reports by Sir A. llardinge and reports on the sutve;

'of the original Upanda railwey. He is sure that

'there is in this countrn a* substantlal‘body of -

l
|
i

"-;Jaaiﬂonce in Kenya and preferablx efore in order to

evidence which should be before the Gommission: and

on further consideration he-i8 of op1n1on that
obtalning the evidence: by questionnaire and written :
st;tawu, §hish would certainly necessitate 5
féithar correspondence between Kenya and this country
with the wrtnesses, would be far froms sabisfactory.

For the® purpose 6} taking such e\ndence a

o ronn and & shorthand writer wouId be all that’ would

be required. Sir Morris Carter would take ‘this «
evidaﬁce verbally)a shorthand record being taken.
He 'is also satisfied that if he had been sole

Commissioner he would have deemed it necessar) to

take this evidence either before or after the

%

3

nxanxno the natxves upon it. To bring the
' ) 'l hnre for the purpose after the
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e sent to tler.

4 Ay a natter of faect thie Comiission 1is

\ 2130 to be apoisted formally by the fGovernor mainl’ - ’ Z, ' Z
4/&(;/@ iz /T

fap the ourpose ol enablinz it to summon witne ses,

. ysman doeunents, wnd take fvidence 1f it thinks fit W Z, /W i v
fi oal b jir Forris Narter's view is that tle 4 7_
- ¢ & aas

lorr lssion was avpointed by the Secretery of State

1rd that the wpoointmeut of the Governor do=s not . m o % Ze (a Z‘

in any way dirinish the Sor nmission's power to do

wi tidar nndor its appointrent By the Sec:etary of i /&f A /Q %Z&

ute o5 Lie locel appointrent is w supplerental
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torissionsr oricr to tle sittings of the A

vout to the taking of evidence

3 analo’
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7 Mr C.W,HOELEY, C.M.C 24th May,1932 : )
/ Refers to the recent Debates in the | ( 2 /[ o
liouse of liords and draws ‘attention to the mention | Mk“‘; P

of his name in connexion with the early policy of
land alienation, and suhnigp information
r~garding the procedure inl1966 Refers to the
1and granted to Capt. Wilsan,
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NATIVE AFFAIRS DEI ARTI BT,
Neirobi.

318t May,1932.

Referenge *Noa Nl!m.'M"?ﬂ.II. '
CIRCULAR NO. f

To all Provincial Commiss'xor]eré (with
sufficient copies for all
District Commisaioners).

LAYZ COMMISSION,
A despatch has been received from the Secreter:
of State of which the following is &n extract.-

Wl would invite your attention to the remarks made

“py Lord sanderson® (Bc. in the House of Lords Lebate
ion the last point in his question, namelys whether Ui
waAfrican population will be allowed full opportunities
"of meeting and discussing the land gquestion during tuc
vgitting of the Commission; and also to the statement
“made by Lord strathcona and Mount Royal on behalf of
tthe Government that I would gladly bring Lord OLander: '8
wremarks to your notice, but that 1 was confident that
fyou will be equally enxious \to ensure that the nativec
“should have full opportunitle,b‘:‘ or meeting and discur . i™n
inot only during the sittings o",'the Commisgion, but
"algo in the preparation of the r,'epresente.tions which
"{hey wish to make's |

.
The remarks made by Lord sanaerson to which the
secretary of State refers are as follows:-

"Finally, there is a widespread belief, I am told on
vyery goed authority, amongst the African people that
yery great restrictions &are placed on their right of
ipeeting and holding political meetings. Of course,
tthe District Commissioners have very wide powers with
“_regard to prohibiting meetings. L ask the Governmen'
Wto ensure that before the meeting of the Commissiorn
wduring the sitting of the Commission these DOVEIS wi
ot be used in such & way &8 to prevent meetings ot
ipfricans, so that full and irank discussion of the .
"question can be carried on amongst them. Tverything
{0 be gained and nothing would be lost by freedom in
Vthis matter.® . K

3. Iord Strathona'a stetement is &8 follows:-

was to the last point which the noble Lord made in his
v guestion, the secretary of State will gladly bring
Wthe noble Lord's remarks to the notice of the Governc
nofKenya, but the secretary of State is confident thot
Wthe Governor will be equelly anxious to ensure that th«
"patives should have full opportunities for megtins an
"discuspion, not ofily duripg the sittings of the
"Commigsion but alao,lr'hg preparation of the
trepresentations whieh they wish te-jnake".

4, Tt coees
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4. It is left to your discretion, having due
regard to any special conditions that may exist in your
Province, to use such methods as may BSeem best to give
effect to the Secretary of State's wishes, but if you
have any reason t.o suppose that headmgn are likely to use
tHe powers confe;"red upon them by section 8(q) of the
“ative Authority Ordinance for the prohibition of
meeti'ngs that mayn‘be desired for this specific purpose
they should be warned that it is Government's wish thet
such meetings should not be prohibited. v

5., District Commissioners will assist their
.peu-ple irs pr,g.pértng a sts.f.ement of any reaet;nable case

thet they wish.to put forwards
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Mr. ,Prieatinan /
-
e Mr. a,wlw. \

Mr.

.(r. Parln'n‘l’m ‘

PR '

. Tolinson. ; by wuly 1942
Sir C. Bottomley.
Sir ]. Shuckburgh.
Permt. U.S. of S.

Parly. U.S. of S. s1r,

Secretary of State. ,&Lﬂ\u,y/‘/

- 1 am etc, to refer ve-your
DRAFT. (203 letter No.6(G75/32 ot the tth July,

forwarding a statement of expenses

THE DEPUTY COMMISSICNER
TR%%%I%%T.D INFORMAT ION incurred by Sir Morris Carter , and

to inform you that the Crown sgents

i
y

ot .
hmmuthorised to pay to you

.

\!
W} / the sum of £3,5.6., and to liessrs.
. ! T ] :

George Moore & (o, the sum of

- . ' T £103.7.7. on account’of the expenses

shown :n the statementsenclosed with

your letter under reply.

I am etc.

.Y TN
; 5 f Vo tFured) L O FRCESTON
P ey § . X 0
g Pl i Cf Y o
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: Qu,
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13 .Jl')_l'y\l‘9_b,4.A ien & (-

Gen tlemen,
With-reference to my letter
of the 2nd July regarding the payment
b tha

‘ofLeipenaes in connection with Kenya

Land Commission, I am etc. to request

that you will kimély asrange—te pay

from Kenya funde the sum of £3.5.6.

to the Depnty Commissiener, Trade and.

- i
Information Cffice, in respect of

; vmditnre on the items shom in the

awlo-ure to this letter. 1-am- alao

to request that you will pay vto< ¥

¢

Messrs, George Moore & co. . Sborthand'

/

o 'ritan. 38 nnd 39 Pa.rhament Stroot.

g ,{ &l.l' the ‘sum of £103.7 7 on- tccount.

“of mmn mcurred by Btr Ilorru Carter

in connection with the hkmg o}‘
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Mr. Tomlinson.

- Sir C. Bottomlay.

Sir J. Shuckburgh.

Permé. U.S. of S.
Parly. US. of S. o Sir,

Secretary of State.
) <] have etc. to refer to my

DRAI‘T C{’K‘W’ h-) despatch No. 4 | § of the 4'7'“&

KMA " regarding the recording of, endence f),_

T W witnesses in this country in (s
5 respact-of the Kenya Land Commission,
“and to trenswit to you copies of the
PR S Vve PRSPPI VN

socempanying correnpondenceLregpzdhg
_the oxpmditure incurred in connectim
d1th thtt anquiry.

In'addition to the expenses shown

in the enclosures to this despatch,

0T Cea ﬂl. W;uwnts have been uﬂd}\to

refund travelling expenses of

witnesses to a total of 224 6.0.

bantosdd—tont, Re regards the

uﬁ‘h{f,«umn Georae Noore & Co.
/




recordms of the evidence, the

rates charged are not in excees
of those authorised by H. MG
for, similar work performed by
outside agencies for Government

Departments in London.

I have etc.

(for the Secretary of State)
(Signed) R. W."HAMILTON.

i




T

;'ecordm or the evidence, the
rates chargod are not in excess
of those authorised by H. MG

for, bimiiir work performed by ®
outside agencies for Government | |

Departments in London.

I have ete.

(for the Secretary of State)
(Signed) R. W."HAMILTON.




TELEPHONE: WEURRT 5701/2.

CABLES:
TELEGRAMS: EAMATTERS, WESTRAND, LONDON.
Lesquare

CHD/FNP

Wnitehall
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1 @ﬂ 6.’/('?,(

./Ma(. 1<9}/32 h

EAMATTERS, LONOON.

¢

TRADE & |NFORMATION OFFICE

Rovat MAIL BUlLDING

(ewraance ser

8ir,

I have the honour te enclose herewith a
statement of expenses incurred by this Office
on behslf of Sir William Morris Carter, C.B.E.,
as requested by Mr. Freeston in his letter of
the 3rd of June.

2. These items have actually been paid by
the Office and Teceipts for same can be sent
to you if you wish me to do so.

3. I 8ls0 hdve the honour to enclose you
herewith a aﬂtn}nont of acecount from Messrs,
Georgé Moors & co., ﬂlxich has Just been received

< by this office und. wl;ich has not been paid.
I }nu ﬂe honpur to be,
) sl:. ,

Your obediont Servant,

o asth
Depm;;;

Iz 2

7 The Under Secretary of State,

Colonial Office,
' Lendon, 8.W.1.

- COCKSPUR vassv Lcuao~ S W I
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$ B ‘LIST OF EXPENSES INCURRED ON BEHALF OF SIR WILLIAM

vl ; MORRIS CARTER, C.B.E., DURING THE
PERIOD FROM éth JUNE TO 30th JUNE,

1932,

T o £¢ -8, 4.

.. *,  Royal-Anmthropolegical Institute .ee. = 2¢ O

Cesesssirrisinsendressaasecn = 13 Os

N

e L it Y \" X .
J—\gmu e-i"rg_’krirqr !qﬁg‘nl\q:;.z.;......';.., 2, 10, 6.

»

g¥. \’ s £3¢ By 6a

z%nﬁgnﬁﬂgsﬁ-‘
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18117/2/32 Kenya 105

C. O.

o=

My, Prieptman

’Mr W S
t

"
My. Tomlinson.
Sir C. Bottomley.
Sir J. Shuckburgh.
Sir G. Grindle.
Permi. U.S. of S.
Parly. US. of S.
Secratary of Staie.

DRAFT.Cme  (i0)

CRUWN AGENTS
FOR TFE CDLONIES

T

”\ — | ")m 1922

Bov-guL

L

\

C//)(-.

Gentlemen,

In continuation of my letter of the
25th June, | am etc, to transmit to you
the accompanying claims by Messrs. Browne

~aud
and TateAfor expenses in connection with
the evidence which they gave before
Sir William Morris Carter, Chairman of the
Kenya Land Commission, and to request that
you will i(indly arrange to pay the claims
direct to the claimants and to charge the

- A
cost ag;irf)l(enya funda.

I am, etc.

ARignsd) o L
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d
Mr. Tomlinson. Downing Street.
v 5Sir C. Bottimiay. 3 ’
L Ste J. Shuckbuegh. June, 1932.
Permi, U.S. of S.
o Gentlemen, -

Pary. US. of 5.

1 am etec. to tranasmit to you the

accompanying claims ﬁm’Messrp Lane,
hesasle Bakdy, Ma

Osborne em® Battincomhe‘tor expenses in
connection with the evidence which they

Ry gave before Sir William Morris Carter,

CGhairman of the Kenya Land Commission, and

v

to reguest that you will kindly. arrange

to pay the claims direct to the claimants |

\

.and to charge the cost against Kenya

funds.
: L

I 'am,etc.

(8igned) H. 1. ALLEN,
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B N 18117/%/32
8ir,

1 m= dirested by Secretary Sir Fhilip
Cunliffe-Lister to refer to dorrespemdence terminating
with the letter fram this Departaent of the i3th
April, and to m conversations in regard to
the presedure to be fellowed in conneotion with the
Land Cemmission in ke on wiich you have accerted

2. 1% was qrigismlly progosed $hat you should
sail frem thie coumbyy on the 3rd June and that the
Cammissien should begin its work in kenya early in
July. You bave sinee represented, however, that
advaitege vauld be derived from your delaying your
m' for one menth in order to take svidence
in Londen frem retired officials and others havirg
knouledge of the facts, and to pursus research -

~ inte
SIR ¥, NORRIS GARTSR, C.B.X. -




\. ’ o B

@
inte sush dooumentary material im the Uolonial (ffice

and Foreign Offiee resonis as may be relevant to the
Commigsion’s emquiries.
3. Yelagrams, of which eopiss are enclesed, were

sseardingly sdiressed to the Gevernor of the Colmmy Mn&m
and 1 o 8o o trmamit 40 you a sopy of Sir Josesh P
 Byme's'veply. Sir Phillp Gemliffe-iister mmum"'
© Abat She suggestisms made Yy yeur colleagues o the
. Gommission are in seserdsnce with the intestions thet
'numtﬂﬂ .
T4, The Grem igente for the Gelosiss heve hen
wumwwa@mq‘u—u.
sbemser dus $6 safl o the lsb July. 1% is ppepossd
«M:nn-umm-mmmm ‘
j@p\id—iﬂh‘mntn-ﬂ-husum
*mc.hmdmmumm.

B Wiﬂ!b‘mtuyah_uw

t .
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’UT

. yrovkdad Witk offies sevommodation and the services of

. & bypist &% the Besh African Trede and Infemation

© 0ff1es. Bayml Miil Sbems Packet Bulldings, ogkspur
SAfeek.  Pav an aspert sharthend writer it will be

: mummhu«mmam

ammmmummuww




Mr. Freeston. >'<
My,

.M"

.llr. Parkinson.
Mr. Tomlinson.
Sir C. Bottomley.
Sir J. Shuchburgh.
Permt. US. of S.
Parly. U.S. of S.

Seévetary of State.
DRAFT.

MAJOR C.H. DALE, O.B.E.

16117/2/

DO%N MM 2TRLET,

»5 June; 1957

Dear Yajor Nale, -

T%.s note 1s to <onfirm the
arrangement made aith you by telephone
in recard to the assistance which you
kindly promised to Zir . lorris
Carter, Chatrman of the ¥enya Land
Commission.

) We understand th;t you will be
prepa d to Lot ;;ir Yorrie have & room
xh the Trade a;ld Information Office
during ti]é month of June and that you
can also place at his disposal the part
time services of a typist. kf ity is

found that any expenditure is incurred
i

which cannot properly be charesed to the

funds of your office you will no doubt
let us know so that we can arrange

s j,,,_\ :/
for the bill to Ve puid by Kenya.

Yours sincerely,

W n_,‘w(ﬁ‘w) s, B T




The Bditor,
n !r

n
»

3rd June, 1932.

Sir,

As the terms of reference to the Kenya land
Commission include a dtrooti,onda) "to determine the
nature and extent of olaims asserted by natives over
land alienated to non natives ...." and (b) "to examine
oclaims asserted by natives over land not yet alienated
«...", and there is reason to believe that persons now
resident in this oountry are 1n possession of evidence
of facts relevant to the matters in issue which would be
of value to the Commission in Yenya, it has been deocided
to delay my departure until July lst in order to afford
an opportunity of such evidence being takem.

1 should, therefore, be grateful if you would
give publioity to ay desire that persons possessing such
evidenoe should communioante with me at 25, Upper Berkele
Street, London, V.l. without delay, driefly stating the
points on which they would be prepared to tender evidenc

lewid Yourk obedientip dec o
e o \:.L;
(Chairman, Kenya Landg Commissio

"Best Africs". - '



KENYA LAND COMMISSION
————

Sir Morris Carter, chairman of the
Kenya Land, Commission, writes : —
of reference to the Kenya Land
include a direction (a) “ to deter-
extent of claims

y eyidence communicate
me ab Ui -streot, W.1,
,MMM’:I::&M
ovidence.

be prepared
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P——— " - MR s & Sacy -
Aoy FOR REGISTRATIC! -
N Y ’ 23
TELEGRAM from the Govemor of Kenya to the Secretary of State
for the Colonies.
Dated 2 June 1932. Received 4.20 p.m. 2 June 1932,
» (N e
_No0.99. Your telegram “110. Your telegram No.l1l. Canfidentiak. -
HRMSTED and Wilson both agree to Carter's proponl subject to (a)
all proceedings in Ehglmd ‘being recorded urbatm and (b) witnesse
in Englend being propared to enswer subsesquent questions put by

any member of the Coumiuim, They add roqunt that ﬂmuus in -
fgland subpit written memormda.




. ~oY FOR REGISTRATIC:

Y

TELEGRAM from the Govemor of Kenya to “he Secretary of State
for the Colonies.

Dated 2 June 1932, Received 4.20 p.m. 2 June 1932,

, /\(o 5, ' i ;//

_ No.99. Your telegram NaT110. Your telegram No.lll. Confidentiak.
HEMSTED and Wilson both agree to Carter's proposal sibject to (a)
all proceedings in Ingland being recorded f;rbatm and (b) witnesse
in England being prepared to answer subsequent questions put by

sy member of the Coumission. They add request thet witnesses in
fngland submit written m«not:mda.

\
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T % \* o¥ Chale
W “\P c?\ - ¢
i hr 0\’ f,- Sidcup. KBNT.
> May 24th 1932 pF

The Under Secretary of State "F'a' ﬂ{ﬂ”’
for the Colonies,
Colonial Office.

8ir,

1 have the honour to request to be allowed to bring to

‘WB‘, your mnotice gertain points raised by Lord Olivier in the debate
P C el on Bast Africa which took place in the House of Lords on

March 25rd 1932,

Il.lueh references as ensue I rely upon the

‘ VYol.83 11,88.

(1) On p 1013 Lord Olivier qnotol loinsu;o to the of!ut that
alienating land owned by the
worth and Mr Hobley

0fficial report

m Cmornunt nlmnblo for
u Eee :m & the time whenm Mr Ains
hiqonw !ho il:nrouo from this statement is

Allgnrt); qnﬁ lynlt 'oﬂ 1n orrut responsible for this -

Te 1- fo&tnt}‘u -zm ‘un n.nd on lpolk for himself, but
non I nogoﬂ“ n- a8 hoviuhl cbuiuionr. Ukamba Province

4 a sbnt Juy mo tvh .lﬂitioh bt linhu atstrict was already
'vv uion
4 , lolt of the farms which had

oonlotu uum yuﬂ

m .nottod un An oonpsuou w their owners and titles had



,,bo‘n ilnicd »y tho L-nd ozxicn. !ho untgql demsroation of the =
L /i4me which nade the plrtiqion waw I bollovo ‘done By ‘the 1nto

lr J.0,¥.Hope then Diltriot Commissioner of Kismby under ordor'

trol hi-')rovinoitl Oo-nisnionor -and on the general direction
4

. o: “ur nunu Bliot.

Durius‘ehc whole of my temure of office at Nairobi as

5 !’rovinoitl Commissioner, Ukamba I can testify that no extension
vhltovor of the lands: allottod to Buropesn colonistn in Kiambu
= district was made, amd the only land o:;::;.-tton in that reglon
‘peing & 1imited. area takem over for the Govorn-olt Agrioultursl
ltition and the Native Reformatory at “;pot.. This was arranged
hy ggiondlx no;otittiou with the Kikuyu elders concerned. It is
Egﬂ!h"'l mortifying to me to seeé my name bsndiod‘bhout in the

B 3

l‘ ,d Iiglout an ‘epportunity of contradieting the inference

"1 ‘was n party te this psrtition of lund for the purpose

of whito -ottlnnont.
1t is cf ou}vpg open’ to me to oontnqdict this in the
(ioin ns ou-tol to dilolll o!flciil acts




, doiulltrcto tho dn;o ot thts oxbontivo aot.

Kiambu district each contained s olause preserving the riggfﬁ R

ot all natives who were residing on the land at the ;;é’~bf

&

(3)&'5’ I now be allo'od to lubnit a few remarks on n-rtnin

) :oth.t ltnto-onto pade by Lord Dlivier 4n hip spoooh and thioh

nnbnit are o-;plstod to -1&1-;&. &
45 On p,ja*’, Lora Olivier states that the Buropeans took
the gtouad ‘from tho Government free of all equitable claime

of ocenpunts and treo from all encumbrances whatever. A' far

! ag mY rooollgotion goes the titles granted by the East Atrieln T

Government to tho holders of the various farms allotted in

the ptrtition.

Soon lttcr ny appointlont in charge of thta Prgk
tourod oxtonlivoly throngh the ares which had bcén s#agt-d to
lélonlltl ;nd was: gtruck by the very small nﬂ‘hor o! %ftivo

utu.qm 1 qmat it -from the ,onnu uvor Aﬁhion yu & &




’ tu-p ne

' tlm ln‘l m sajority of the sguatters were later: .urntl from |

n

4

socompanied by local elders I feel sure that I should have

honrd of greivances relating to the land if they had then

ezt-tod, _ During the whole of =y gervice at Nairobi, a a period

ot SeVOR YOArsS, it was ecurious that the only native who

conplsinoa of the loss »f & sgithaka® was Kolmage himself, thenm

a very smsll person ‘{n the tribe, he claimed & portion of &

ar tlo boundary line & few miles North of Kabete.

!ho activities of the colonist_holdars of the lend were

at /that time 1906-07.mot extensive few having msuch capitsl,

dovolopnont 'u in most cases very slow; the considerable

ulbnl of -qulttor. vlieh hoem s fn.tu-o of later years did
nqt q’ /lt, pe the ’rnnpt thoory that ‘the -qu-ttou represent

‘the pnph whe were Mluhof their land is almost entirely,

m ﬂnﬂo to the farms and as & rule the cause of n.rctlon

- trom 1’” - 1914 vas 20t lagk of lsad but was pnruly._
u’mm mn their elders, nl,uoﬁuu to pay thur nhu.

ot t’ltﬁiﬁl’ v}hﬁ. dgﬁp in the reserve and csuses of u

iﬂru.u' utu-v, m tlo tm- were convniut places noroin to

Ayold trival unniuu. ' ol DY
7/ wmew the fizst Kikuys' migrated from North of the Chanis

uvor into -h:& is now non as Kiambu district and Limoru the

ldifnn nlopu u,t lskny‘ tontu were. generslly covered with

ar the nno of the present road frol

n‘l toiut don to ae




Neirobi to Fort Hall on the East, on the South to near Ngong
’

the outer line of the old forest can still be traced by isolated

-patches of great trees; this Eastern boundary of the forest

was however not straight, for there were wedges of grass land
here and there gunning up from the plains. The movement of the
Kikuya into this area probably commenced not more then 100 years
ago. When I first travelled through this country in 1894 there
was a thick belt of forest on the Basterm and Southern sides
of this area which had purposely been left by the Kikuyu as a
dof.nsivo parrier against the Masai and inside that there was
[} contid.rablo population of natives in isolated gsettlements.
When after a great smallpox epidemic which ocourred some 40
yoars ago the Masai gave up grazing their cattls on the Athi
Plains near where Nairobi now stands, the Kikuyu destroyed most
of this outer bdelf of forest in order to.make gardens and at
tho‘ii-o time worked ltoldily up each ridgo destroying new
forest easch year, In th- course of their occupation of this area
they have destroyed quite 800 square miles of primaeval forest
to the South of the Chanis River.

Yheir natural system of cultivation is to preferably
geek each year new areas of forest and to out 1t down, for
during the first few years the gsoil recently ococupied by forest
;is more tertile. As this process 'o;t on ox§onsivo mees wore

left behind as boinz exhausted apd this had up to 1914 lpstly




reverted tc secondary scrub and bracken fern. About 1906 the
local @Government decided’that this wasteful destruction of forest
pust cease and in course of time the boundaries of the forests
were demarnated and patrolled, \

The agricultural operations of the natives were.then
confined to the arc: between the forest edge and the line of
tarms. When I first visited Kikuyu their possessions in cattle
were very limited, bﬁt by working for farms and selling food
to Buropeans for their 1nhonrora.thoy speedily amwgsed wvery
esonsiderable herds and they own large numbers today. The
demarcation of the forest boundary to the West first brought
tho>qnoltion of land to the notice of the people, the demand
for grasing land for ever increasing cattle gradually accentuated
it.lddod to thi;\tho patural increase of population plus some
immigration from the North has produced the situation of today.

If the farm afea had never been slienated the Kikuyu would
have worked the land to exhaustion and then abandoned it to
grov long grass and sorub and the shortage of lanmd for agridul«
tural purposes 'ould'haﬁo occurred Just the snlo,but a few years
later, %he dittlo' population would however have been less, for
Seabs to some .xt‘ﬁgaiho cash which they have earned from the
colonist which ha;'oinblqd them to increase their herds.

¥e have heard much ‘about the *Githaxa’ the ancestral

holdings which are not, as Lord Olivier appears to believe,




Y £lnin

7

jndividuslly owned, but are held in s sort of primitive
trust by the head of a family for the use of his blood kin.
fhe custom undoubtedly exists; I was the first officer to
discover the principle and duly reported its existence.

Let us however consider its origim. It is based on the right
to peaceful possoésion of a certain srea which was acquired
by the payment of = number of goats to the section of the
aboriginal po@plo, the Porobo, who hunted and collected
honey in the forest l1ands before the Kikuyu immigrants
arrived. VWhen I first dis&unsoditho matter with the Kikuyu
they said "Our fore fathers bought the country from the
Dorqbo", but when oﬁo enquired more carefully it became
ol;sr that each sectiom of new ;rrivnln merely oompensated
the Dorobo~oldord for fho'-uri.nd;r of .certain pights which
the latter had o-tlblilhod by ocoupltion, for the conooptien
of tnu!or of: ruohold is gquite foroisn to people in ths.- ’
ltngo eof onltlro. llch group of i-nisrnnts -ottl.d on &
separate ridao and cleared a small patch and as they

increased they olotrod -oro forest for cultivation, thus

; tnono ot liiﬁ'sithlku' hlVl boundary msrks.‘ All present day

i

olni-u to large snd defined lrel: LT} anoestrul "githaka"
apa fioctitious and an l!t‘rthénght nroduood by s wider

J;ovlodgo of the Iolt‘rii yqn optiou of land tenure.

I am t‘rfhor of the oﬂinlon that no attempt ' © . 7




to increase the lrQu dodicttod to tho lilnyu by buying ba.ok
farmas .lro‘dy grntod" tq ooloult- '11.1 hnvo -oro thsn L vory
‘to.porm effeot.’ !ho only -olution of ‘the difnc'nltiu

g axporionood by t.ho K;.;nyu 1- an inte 1vo otrort to teach tno
'Y ~pecple m”u ‘agriculture. \:m nntnrnl hoductivity
of the' reserve is grhot but it u at pnunh ‘not. /by nny -otns

pm |tuaud to tho t-n. 30-. good 'o:l is bgiag dono in

} : % ‘ﬂl'i .‘1““,,’; g tnh nnnm wre 111»
fi Lo . .

E - A'W‘

gm pmm;t. v mﬁu, ui X n’ouon npt nl-o \n ohqen&,
Jfor' in p,lu’io‘ 4£ 1Q \bn ﬂoltuotuo. The KiXayu, ultiutor,

i like nolt astilves, plntl the same orop year by year until the
fbrt.nity is onuuud «nd thep ‘expecis to have acoess to _
vsrgn ;fwu. mﬂy :oun.‘ Any poliey o} poraadiuny
mjﬂu to duudl :m mo lqd wh;lé these u‘ﬂiti.onh p-rﬂ-t

' to,, % f.m; %ni-un. L ¢ ;

!ho; ‘n “y ﬂ;ﬂ“ to. Be: nor& of lul.f In qricnnuro ARy

s I, 1; w- A w9, Anéy ‘a111/ wm 11;01& ﬁo be tou pocoptive

; "i "&kﬂ’ 5#‘0"# -inmff '&t! r\i,tﬂ’ to! :ﬂ#nl land,

# i A:A tri\n ﬂ?} ““h‘n, ﬁndﬂ ut " cattle. hoﬂuu

. % e
R - 7

\ Wi { {




pasture

s the q;intion‘ét adequate

-1&%’05 %o great nuamber
d not

is bonnd to aris-. 12 Amropes

n the scene this problem wou
their ocattle

n Government control hea

14 not have natorinllsod for

* oono ol
it the .Kikuyu had driven
wvould have promptly

to grazing 1and outside .

‘r tlo torest the Masai ‘annexed them; 83 it
"'hlpponoﬁ a ready market for produce vas prought to their door,’
¢ peace was assured and a new situation has been produuod. Even

ar bagk as 1912 this questi

on of grasing was acute and 1 )

‘am £
vetween the Kikuyu gr.lins

4 s definite boundary line M
£ Limoru ahd the Masai rese

£ a dam at Nyakusu swasD

surveye
rve &nd arranged for

o
i. that they could
If an adaitional

lsnds South o

thi constructisn o
their increasing herds.

ohtnil more water for
monetary arrahgenent be

in this locllitr gould by some
. red’ ttgl the Masal it Iould alleviate
*lﬁf in tiv-'yb-:s ;t
ng 8 debate in the House
7B X Kenya Land Conmissio

ot the connin;ie- ststnd “that
He was 8

the 'situation for &

would recur.
of ietﬁl on May 4th relative

n Lord Sanderson

"'y . dittornnt eltogpry.

Iiﬁlpwﬂtr who -1iht be ooonpyin; 1snd which

ightly or lroncly, roglrdod as s;olon

by tho Oro'n' i I 'ould ventsre to be

for it

‘otornlﬂi tho lcltorn holndary of
ttil Y. 'ilnol'q esthte near




10.
Kilima Biw. " - The gpsnt of land to Captein Wilson had taken
place gome years previously but the Western boundary where
it marched with the reserve had not been determined. Accompanied
by the Kamba elders of the neighbourhood the boundary of the
reserve at this place was amieably settled as running along
the base of the hills, for it was admitted by tle A-Kamba that
the plains to thow were in former times intermittently
utilised by the Masai and if Kamba cattle were grazed outdide
the line of the natural steep scarp they would be exposed to
Masai attack as boiﬁg beyond the natural frontier of defence
formed Dby. the mountain range. The matter was gone imto with
care and it was considered that this marked natural feature
should form the VWestern boundary of the reserve at this point.
What the pron.nt‘gtnorutlon of A-Kamba may claim as the
Western boundary of their ancestral lands I know not, but the
fact remains that the A—lalb. were hill dwellers and made no
" ulrion- elaim to the pllill ct the West. Thus Lord Sanderson’s
.uarﬂol suggestien has, I can testify, no foundation in fact.
2 tirst traversed the Kamba country in 1891 and the
);..r.llt'. destruction of the fertility of their own country
vy the nallvo- tHemselves in the last torti years is a tragedy.
Owisg to the primitive agtheds of agriculture, the myriads of
traoks msde on the hillside by goats and cattle, the
destrustion of the bush cover, soil erosion has been excessive

‘ and has vestly reduced both the cultivable area and that




11

available for grazing. fhis was realised by a succession of
offisers, but the Kamba people are ultra-conservative and it
proved well nigh, impossible to wean them from their customary
.practices.

In conclusion I would apolgise for the length of this
memorandum, but my excuse is that this question is one in
which I have for so many years been concerned and I would venture
to assure you that in every case where native interests have
peen involved the greatest care was taken to arrive at am .
eguitable solution of each particular case. I need hardly add

that I am at your gervice if any further information is desired.

I have the honour to be,
8ir,

Your obedient servant,

0 ki

| Gt
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Mr. Freeston }o\‘,\

Mo, Mw 3o

M.

@r. Parkinson.
P {110
ti My. Tomlinson.

Sir C. Bottomlay. 30
c /\% Confidentisl.

Sir J. Shuckburgh.

Perms.. U.S. of S. .
Following from Morris
Parly. U.S. of S.

Secretary of State. Carter for Hemstead and Wilson begins

After considering position 1 am

DRAF[. Telegram.

satisfied that there ijg in this

Governor Nairobi. q ‘
. N\/ / country a large body of important
/ svidence on facts directly relevant

to native claims to land in Kenya

X |
M . egpecially from retired officials

N
alsc from ex-settlers and ex-

missionaries. | am strongly of
opinion that best method of taking

this evidence is by personal examinn—(

it‘iqb' blj,me in London rather than hy i
e;i‘rtnpon‘denoe from Kenya necessitat-
ing frsquent reference back. I

o | should limit evidence to fact and
‘fact only. . I o.onaider this procedurse

VA
5 R

; wold conduce to ggiCed and economy.




< - FET
A ) .
Mr. F‘reestop(b[‘ (8/¢ for Sir C. Bottomley's si.pature,

B TN

zéf.e.y Ly o2
My. Tomiinson. - .
¥ . Sir C. Bolomley. T4~ f)
Sir J. Shuckburgh.
Perms. U.S. A . .
L Dear Sir uorris,
. Party. US. of S.
; 'Smwga/s:a.. this note records tne points
‘mﬂ which have been raised in your Lalks
) at the Colonial (ffice in re.are Lo
g’ i = the ‘terms ot reference ot tne Kenya
SIR'W. MORRIS CARTER, C.B.E. ’
k ' ‘lif Land Commis_‘s.wn)md sucn opinions as

) T % o 5
% A 48 -
5

N
pesitieon to express upon them
-

(a) If in repo:ting under taeir

second ternif,_of reference, tae
Commission find it desirable wa
practicable o gel asive furtaer
areag for-hétives, will tney be
e : k" 1

expected to specify wanich particular

~_areas should be so set aside‘a.r;d



or communal, eve. ) such areas B

should be held?
It was the intention that the

Commission should go into these matters.

(b) Under tneir 3rd ana 4th terms ol

refecrence will tne Commi ssion be

requlrec Lo make recomuendations

fo. tne settlement of each separate

claim,or merely to enunciate general 4

principles in the lignt of which

particular cases can be subsequently

considered” . - '

It is not possible to say that each

~

case must be the subject ot & separate

recommendation; the Co@mid;ion will no b g

: i I
doubt judge how farAtnis ig necessary
<~ ana practicable when they see the S :
nature and extent of tne claims. ey
(o) If the Government case in regard s >

to claims under-the 3rd and 4th .

‘terms oI teference is presented



o

or communal, e€vc.) such areas

should be held?

It was the intention that the

Commission should go into thése matters.

(o) Under their %rd anc 4th terms of

reference will tne Commi ssion be

1o make recommendations

required
fo. tne settlement ol each separate
claim,or merely to enunciate general

principles in the lignt ot which

particular cases can be subsequently
considered”
1t is not possible to eay that each
case must be tae subject ot avsoparamo
recommendation; the Commission Will mo
doubt judze how far tnis is nec¥ssary
: anc practicable when tney Beeé the
nature and extent of tue claims.
(o) If tne Government case in regard
Lo claims under-the 3rd and 4th

«

terms 01 teference is presented




before tae Commission by Jounsel:
It isnot desired to express any
opinion on this matter, wiica seeus to
ve essentially for tne Commission itself ‘:

to determine. , w .

b b =

Trhea~ioshy,

(Signed) W. Q. N)TTOML@E :




U\ ,

“,’ mﬁw £ ; ’i (3

before tne vomnisslon by Jounsel

It isnot deslred Lo express any

opinion on tuls matter, wilcd seews 10

e essentially tor tne Commission itself

- to determine.

@muhamda

#mz&&mz

St ot 4 ﬁvw“if“ Z

(8igned) W. C. K:‘.&’)"T"OM”KE-*\J;

i3
x



18125

. X(»A\\ o)
(\\k:’/ (O)]VL ‘f?:"”{“

M. M.-l. Moove,Esq..C.M G

o 47 ) LML G 8ThgeT,
bﬁiy. 1932

Dear Meore, | :

) uxr Worrie Carte r, ahe earle Tor Lenya
early im Juna. hac juel besr in Lo cee us upg had
acked that Uoverrmert's etienticr wey be 'mviu,é,"
to toe follewirs tarce pointe.-

la)  be very much nepes Uusl & zood .northagnd-
lypiet may ke feand lecally for attacn-

went Lo the Commiesion, N

(b} - He asks whether _%e Tre¢ Lrangpe x‘h-"%iibh
L he is to receive in Lhe olony iri cludes

the provision of & gur for his personal

use in Haivobi. i

(c) ke dislikes toeprompect.of s&nym@u
& club or hotel and wonders whether
Government, hae @ emall unoccupied heuse
which w ?cm ihllnbh for him
j~durlng hh ‘visit,
Ye e ne mdorhnng on eny point but

said, a8 regardd (a), that e felt sure that

Govermnment

A S, S,




Govemment would recognise the importance of rroviding
the staff necessary for facilitating the Commission's
labours.

This note, which calls for no reply, is merely
to let you know of the requesis which Sir Korrie will
probably put forward or his arrival,

Yours eincerely,

fors




&5 % —— ST
co - &
- k ey ; 18125/%2 Kenya.
Mr. Priongnﬁ&}jg 5/3 e
M. Yirel”
i " For Air Mail of Tuesday,lyth May.
' Mr. Mw/ ¢ \ . z
Mr. Parkinson. ’w Downing Street,

.r. Tomiinson.
Sir C. Botiomley. /& Mey,1432.

Sir J. Shuckburgh.

i

Permt. U.S. of S. Sir,

Parly. US. of S.

Y o 1 have the honour to refer to my

Secretary of State.

(1 on despatch No.35Y of the 10th Ray and

D 18117/3%2)

_— previous correspondence on the subject
KBNYA of the land Commission KRaguisy.
so. ) 70 2. The question of the powers which

will be required by the Commission has

been discussed with Sir Morris Carter
2avraadt

who considers it WG that the

\....\“'m Mhndd X o doae

Cormnianion should be ombi-ed[\m summon

witnesses,to demand the production of

doocuments and to take evidence on oath.

agree that it is %&e for
) Al

the Commission to be veated with these

powers, and I am advieed that to enable

this to be effectad it is necessary for

3

- the Governor to issus a commission under

; g <& g i .
'Section 2 of ths Commismions of Baquiry



4

L TS ’
Comisl ssioners and_euthorising their enquiry # i Pt
in accordance with the terms of reference :

ipdicated in my telegram No.59 of the

23rd Meroh.
3. 1 shall be glad if you will take
steps to appoint the Commiission accordingly.
4. 1 take this opportunity to enclose, -
for your jnformetion & list of the (

documents supplied to Sir Morris carter. °




o 5 \.;';

céniisioi-}i*ﬁd,gntpgr;n_ikg their emquizy L . ek 7,

in accordance with the terms of Teference

ipdicated in -; telegram No.59 of the ’ (24 in 17232/31).

23rd Maroh.

3. 1 shall be glad if you will take
steps to appoint the Comiiission accordingly.

4. 1 take this opportunity to enclose, - .
A’-

for your information s 1list of the (

[ZZ.. 17;::/313

documents supplied to sir Morris Carter. °




Télegram from the Secretary of State” for the Colonies z;-"‘
the High Commissioner for Falestine. :

(Sent 4.50 p.m. 28th September, 1929.)

Immediate and Confidential.
No. 196, , RV
o i The Famlestine Commissioners of ﬁﬂéuiry have
asked’that the followiﬁg comrunication should be addresas
to the Chuirman of the Ealestine Ziouistljxééutgva'baéigi
The CoumissionerS'apDointed hyiﬁis'najeéti’i\v'
Government to enquire into the recent dibtqrbanceq 1n

. Falestine 'held & second meeting on the 28th of ﬁeptqn

24th 0& Septemhar.

s

The @quissioners dec;@ed that 1t was @

,oodflicts with that already communicated, ahoulp be

'\ reg¢rded as superseding itj

(1) The Comuission does not sit as a court of

or a legal trlbunal of any sort.

3 he givqn on oath or-declarption amd to ccmpel the stt

danoe of witnesses and the produution of dooumintn.

/thg\gj//}asiona of lnquiry Ordinanoc 1921 but the



Telegram from the Saﬁetary of State for the ColoniesTb -

the High Commissioner for Falestine.

(Sent 4.50 p.m. 28th September, 1929.)

Immediete and Confidential.

No. 196,

LA

v The Ialestlne Commissioners of R®nquiry have
asked that the fol’ewine‘ com:unication should be addressed
to the Chairran of the Ealestine uloulat_dxecut}ve tegins,
. The Commissioners appointed by>His Majesty's -~
Government to enquire into the recent disﬁqrbuncué inv V
¢ Falestine "held a secund meeting on the zeth of Septembe'r ]

when further conslderation was given to tne questiona of

procedure V(hlch fﬂtm the subject of the 1etter nddresse!

to you through the’ High conmnsioner for Pnle;tine‘w the |
iy . 24th pg Septembar. D 4
g d o : Com 'l‘he fmiasionef'e ‘d.eciq!ed that it was .:gé}\,m‘
; . s 1

}l‘haﬁ erdtore decided to s,d.wt tha B

“em. of their prooedure which, where . it

14 ﬁlﬁi’ onq.uuvp
‘tollovlingy stat,

:'coﬁfliote with that elready communicated, should be
‘ra'gcrded as superseding it;

(1) The Commigsion does not sit as a court of
or a legal trlbunsl of any sort.

(2.1 * Tne Commiasioners will seek powers ft_?m-v the, .

A S Palystinq ﬁovernment enabling them to roquire evidenca t0
i AL ' ".
- givan 0;1 oath or «declatntion and to compel the a.tteu-

s du : o!. witnesses snd. the produntion o;f dooumentn.

4

this gurpeae the Commission will be appointed & Commianion

ot Bnquir,y by Warrant issued by the High Commissioner undq

Qogmiuiona of Bnquu'y Ordinanoo 1921 bm/




t ’ e N Lfﬂf;

irobable that’ they

,dap&pﬂure ror Ialestine and 1t is now

mrds
138

e LR { will Hot arrive in that gountry untl 1, te: thejend of:

N Gct,o’ber.' b 3 T e
The Coni.issioners w?{»uld ‘be ;'lv-x 10 have an

uclcno';:laiio'ment of this letter on thelr arrival in

‘Palestine. It is their inteation Iirst to hear su%}

ev-idénce as the Government may have available for 1 ;
4 E

buts other parties interested in the enquiry may wish to

e ; te ‘represented hen such evidenge is Leinz hesrd:subpject

of daurse to the right of the Com.ission, under (&) above

to hear evidence in camera.

A lettcr in terns of uhiu (.O'P.L_unig,utlcu hasibepn

ndiressed o0 tne \Goverament oFf xe.iéjnne ani to the

President of the Fulesline Arab: \xew tive (Blpned)

;;:T‘.I.K.Lloyd Secretary to the Commission. .J.Lp(s.
This letter shoull be_sent to t}m ggloa&hna

Zionist ‘xpcutive tb day. 3 .;imultsuxeuus;'y ‘1 letter 1n :
similar terms !hutat.’rg f"ut'm i should be' ad‘rebsed ‘to-the
e,Amh ..xaeu\ive and -you’' shouln fegmrd 3
cutixon _j‘pfsimilar terms as having bean B,d(‘!‘laaﬁd ?
1 a.IBstiné Gpvarnmant.

¥ 1nﬁea1%’c.;y following telegran sotstébnathe

tof an g.n,no%ncement which is to be ‘published in this

$ L & n_
Sy ,oo" ‘l’.rm\pq_;}{onday morning and the message contained in the

m‘&sent telerram 80 far as it conoe’rns Jour Govcrnment,

L i
aho‘uld be read in conjunction uj.th my “next telegram but

on& wmch deals nls© with matters of detaila: ariging out



