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wf's ::oe. 17-^01' • ‘ orlnt: ':
jiude ;. -■■ Pi'..'.. 13-Id's
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h ,4 jr : 6:333/30, ti ‘ 6 
;i.7cu.peioi- . '''''■ r'enya £r'0'‘-ler v/iine eei In

„elo'.'.' "0.17 3 in•3 e ..ir.'ateij;-j...,^ . /5 /’'..i-ther 11 do'--;it file are o: 1. .3.:--fir.ce.

...I ee... de. Ira le lo ..... e I,'.-,
iriiof'nt. :ro!.. ilf I'allvp Policy :,'.e;.ioreii'd’di;.

..ccl. o: ij-.e

r eeiiic; 13-.aO I'-i.t :':e..ioi’ar.du;., .'..lj".'i oe
Lo 3:r.d.

iovl'.ec. to t/'.c last
1,'jot.e , '. i.li: t f' e policy . .

Reierei.ce :.i:j 11: o ■■■•i 
pt'.il I.- [jarr.'I'lpf'. 7 o.' 3.oi'' Pi.c 'i'3cId'c de pi ioil

l‘4 in w''he . tednC •01,1: .,,pr1l,.l93l 
Inil'.isiori of a deflnltlor. o:’ Hl,-J'lindB.

l.'fi..ied to ;'e..aln confidential',. 
I ar.c'Oi.ie It ..luct ue accepted {pace 

. Leggett) ttet vs regards; the 'Hlghiland'

*

Jcspu-Uch li

(2)>»
4 J.

(ihiiji’l)

J:’lr }■

1defined alienations orarea ae ■a
ll.lte.! to Puropeans, l.e., 1

atlvei' ae well as
transfers are to ce 
th" excl'dsion i- m; to

i

(3) starting fro..: this OHSiE It Is 
nece.'=eary toe .r.slder the i.ootter In r?latldii 
to the Co.TmlsLlon's-ter..£ .of Teferehce relating

1
. 2) **-

I

to Ci4) native clalmi over la.nd (*) alienated 
(/) the

I

(jj) non-allenated.iind sett'lag aside
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(1) In conclderlnE this inrtter Nos.17-20 
of 16333/30, which include Lorn Passfleld'sh (c^ ^N‘.

I discussion with the Kenya settler wltne-ses 
Cora-nlttee, tlxiC the ;:ilnuteE oelow No.17 B in

Further it cloeE*U^- 6 that file are of l-nportance. 
not seem deslra'ule to mate too much of the 

i argument from the Native Policy Memorandum 
'■ seeing e.g., that that memorandum might be 

quoted against the policy as to "gold" lt,nd. 
Reference may also be invited te the last

\

V:'
'V I,K..

. f

i- ■ f part bf paragraph 7 of Lord Passfleld’s despatch., 
of 30th April, 1931,. in j^.lch he suggerted 
incluBfbn of, a definition of the Hlghlends, ,
That deepaieh is intended to reiimln confldentlalv.

(2): J, aBE\|:ne it must be accSpted {pace ' ■*‘' 
Sir K. Leggett) that as regards the 'Highland' 3

•area aff a3,ilmBt^ly defined allegations or 
• trailsfers are to be limited to Europeans, i.e-, ij 
.the exclusion^ applies to natives as well as

' .(3) ■ Starting from'this Oasis It Is
n^ess^iy to consider, the matter;.^-^r?la<16Ji. 
to the conrotseion's .ter:iJB..of VafOrefice relating ' 
t(>’'Ub;'natlvei claims over land ,(4i) alienated 
{jl) non-all^ted,and (^)tlie settamE aside

i»
/

1-

a = ' '3■J•>
.i

ft
-y.

./■

I
. ...

' mihk.
'i

',e
of further areas for the present mi future 

/#-/’'|SSfe,‘V;OC«upaBcy»;Of natives...
/■m

,,j ■-

r ^4'1- >sv
-.‘•i



^>-S tA^ : ,,(4,)'...Ap ires^dB (jft -tthe Elgin pledge ;
cpnelderfftion of the

^S'>!^*--'i‘j'V ’ '.'- ... grant in Bnltabiei-casee of unallenated laid 
.'■ ■ . ' In the preseat undefined,Hi^land^ area

as a possible form of compensation in 
respect of alienated land In that area 
to which the natives may now ;iiake -good a 
claim or (if) the recognition of claims to 
unallenated land In that area ma.de good 
oy the ..atlves.

•■V. .

v'.-

>
! there eje two oonslderat Ions (i) whaterer formula 
.la adopted H should not be capable of being 

j represented as Introduolng a change of polloj-. Por 
this reason the distinction between"non. European 
Inuaigrants "and Africans and the definite reference “ 
to the latter is open to mlerepresentutlon. ( ii) It 
should be regarded as an ad hoc formula for the 
guidanoe of the Oommission, and not a Dinding 
loolaration determining aspeate of policy, which oan v 
only bs settled, sableat to the Elgin pledge, when 
the CODffllssion has reported.

(8) The oass might be met by amending the 
fonsala by oaltting t^ phrase "oesr any non- European 
immigrant" and^tha words "to non-natlres" and 
aubstltuting "non Europeans" for "African Hatlvea".

(9) The Joint Select Committee did not deal 
With the sphcifio queetion of the area of the 
WHlgfalands" hor is it mentioned In the report 
of the IntsrTlww I*ra Passfleld gave to the 
Caiiya j^tiwe wltneasaa.

(10) If it ie aooepted that no change of

(■

0
I

■ f
Vii^ ■■

I
t"* ■'

V. )•
(5) The setting aside within the 

present undefined Fl^i^^area of further 
areas for native occupanci^ls more 
difficult - ;ut even this caniibt be excluded!

Any other course would, 
.■rake the second term of reference farcical 
In the case of such a Highland trlbe^as

'• . n

t

■ 1 1 jrtnO

from consideration.> •
'i

4i.*■ l‘

-■'-N

., ;-i ■ : the Kikuyu.I,
If (6). Therefare v/hatever boundaries l ; '

: :. the Cor.ailccioners might repbitoend without 
j.^^tng-lnto accfcA - Slrp

. ..r

fSi;

posslbllltliBs arising 
out of (3) and (4)/iTiUEt be'provli^onal 
and the final Doundaries ciilst depend oh thV^''- ‘f 
Co.-.-r.-ilttee’s recommendations and hie

... f!

f -

.vr' PQlioy la inT0l7«d we need not bring in in this 
oaae either the India Office or the Japanese

-4

aoveni;.'i€..t'6 decisions In hegard to :(3) and ."’r'l*. 
(4), ^he do-mmlsslon being entirely free 
to ..lake recommendations,and the Government 
entirely free^ t^^ dec^lpns, on matters 
arising out of terms of reference,

(7) To turn to the formula 
proposed. Experience of formulae In the 
case of Kenyn.iaakes obe shy of them: but

Treaty qosstion which has oome up in oouuoctlou with 
the ^own plots.

(11) For oonTsnisnoo and to reduce minuting, 
yii^ ^ ***” *****^“**® those wfswa into the form of a

i; *r^t tslogram for oonaldsration. The definition
eatniei would rwad, the alterations being shewn

I-V I

iA radp ,ikB la tha oopj appezvled aa Vo.2 in this filo*
-Gvev

,..y ' there ■,



fe^£v£#^;-
““^'* .‘’* °^»«»i9ot; tf;:i,,; 

~^v:.,.v ^ 8uiii«arlsed'the,,po»itlon.'V7‘^-’ ■"“ ':^!'T-
I was asked whether I thought the -0 

.J d<rolaratlona-0f-1906 and 1908 eiclnded natives 
from agrloultural land In the Highlands. I do j 
think so. It Is tiiue that the 1908 declaration I 
only refers to Asiatics. I think this is probably 
due to the fact that the subject under dlscusslop 
which gave rise to the declaration was the-

In any ease> I do not t^lnk

f - rr::ify. y-

i. iSsIPlI®’ • •■'7 •-'ir; ’•

■»-

■■; ■■

}

I'he onlj foir.t ^hjoh 1 i.oei it.enl 
'■dedtvwuh bj rf.tuihe at to the rdul 

' Elgin statement of 1906

i'Ji: le that

1 ion j1 toe. \
to that ol 1906, the latter - 

of which will be found in t'o.7 (pare 40)
1907.

of ».L.15P,:

As a matter of fact the 1906 pronouncement
: equally with the later one arose Out of ,the InjiAsn 

controversy 46 one in either year dreamt ofIndian question, 
that there Is anything In the 1908 declaration individual native land holding in the interior.

I I am glad to have Jir.Bushe's definite orinian
i

whloi. is sufficient to detract from the clear as the
j, point has been rather troublesome since.Lord Masefield' 
; statement of native policy v.ae issued definitely.

I

meaning of the 1906 declaration that the Highlands' !
tshould be reserved for Europeans.

t.
_ , limiting the hiphlands to Europeans on the strength 

: 01 Lord Elgin's 1908 decision.
At the same time I suggested a revised; 

form of definition, and Hr.Allen and I have now Eative requirements 
I of all kinds can now be dealt with by Sir iiorris ^ 
I Carter's fferamission with the knowied-re that th’e katii^eb

: concocted a revised paretgraph of the proposed
hope will make It clear lhat i. '^7 j

t*

-4 • ■

,telegram,which we 
while .dt Is for the Cpnmlsslon to define the

.--i-

.equally with Indians cannot be provided for jby -ordinary 
land grants in the

ti

■i 'm ■i
area now to be defined.area and to make recommendations,on the other 

matters. It will be open to the Government to
■ 1

j, consider the report as a whole, and If neeeSsary| 
,> to adjust the' area as defined In t^'light of 
the recommendations under tha other heads in

f 'i--4; p :•m-r

sX,'' •

■'^^1 i■'if.

:'ri'
f. :

a-''-- > i
■I4" r J’the terma of reference.

.A' .m.imt..t .h/'iv' 1.-.«■'

.1' V
t ■■■■

\7' •ir 4)l --
’a*

\
Wi $.Sir ■ .-fahuckburqqh:

■1 I?'Ir. But he'8 minute and the new draft 
.follow discuBsioo’with me yesterday mben we found 
it necessary to break away altogether from the

t
.fif i. mMM

m
'■> -.0; ,m Xforaula conUined in iU (}o»erijor*s despetoh. 5

, . :a .m m’ ■ Ls
>: .f.P
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Government House. 
Nairobi.Ke’^YA.

V.: •
No. ‘i! KENYA.

. . IX-I ; ? £ i.
M - JAMUABY, 1933- ■v;i

0(-i--f1933iI
'r :■ : ■ .*? El31r,

With reference to your Confidential 
Telegram Ko.279 of the 20th December, 19S2, On 
the Subject of the definition of Highlands, T'

i'
I -1.

Ho3 i'
■■y

have the honour to inform you that the Governor 
had no objection to the definition proposed in, 
pfbagraph (a) of-yqjr telegram, and that the 
CJommiasion was infornied'of your views and of t&e ; 
-cdntVrits of paragraph (tt),

14*

Ic
fp.

I 'have the honour to be,
Sir,. , J

: Your most obedient, humble servant,. ;

- I
''14

GOVERNOR’S DEPUTY.
■'■'A

<4;

|fc‘-'
s

5 .h

.'V■■

■THE RIGHT B

' ..DOTIONG STBEBTI,
■ X LONDON, S*fl,l.*y' /

A%
\ - i ■■

itj.j
■iX •.

smt-'.'..-' I!

‘■i. 'X, .
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Sir C. BoOmlc). 
Sir ]. Skuciburgh. 
Pmnl. as. of S. 
Party. US. of S. 
Socrobay of Slate. ^
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;i€ :•:'' ■"^liri TurniilUM.
g; ' - % C BMml^J^I' ^ 
t ^si,.7.sjM*.**. dl«^y^

■ r •' 7, ri''. '
p»M(. us: (^s. Conf ident -*«i.

Your -onfirtent Lai despatch 147
t-.v

S'
(a) I s&r.-._ld prefer following d.fini-

' WAFT, tel; ■ ,;
-■g ' /gf QP^Pon y4a|:aiDs. tion beg-.ijs; The privileged oosition in

question -rr.volves:
(1) flfhe ri?ht of Europeans

to acquire bj grant or transfer agricultu
al land iir an area now to be defined apd
to oecupy Uwud therein;

.f.<

(.2) Ifhat no person other than'a

sayjsiiijQK, ,

yi,--
'ir

'• ■*

i

^uVopean @»&all be entitled to aoigBlre 
^?^^!v,.jg'''‘fbf‘-kntnt -sr- transfer agripriltiireliiand

'........

i'^m
•d>; •

, Is fBPh M;aa or tb,occupy WifS, '
VIS*!

1 '•

as defined by Ooqialiissioff'f¥
will DO dtxoiabt need reconsideratioo end

I
.possibly aaidjustment by government in ”1

3

the light oaf recommendations underK-;msmm '2. 3'and '4 of terms of ...

.........

a.a anei * Ah you to, SibeSpi

i
mM t?7'mM

M
(i^fioiUon if jhJn.hSVb «|p 11

... ..■ V >f

"I*
Ki!
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■ misgiving and I shall he gla4

to letirn whether you agree.

Secer.

■ :./m,
\V'.'

« % •V
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■F

■ *<».• ' • ' 1n.
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The pi'lvilege in question Is the
I sole rl^t of >ny European'evej-any 

1 rnmloiinnli to the grant or suBscquent 
by transfer of agricultural laftfl in'an iJ^ea 

; now to be defined which is available for ■, J 
alienation Pytt'-nadilvoo 'and with}.n which -.N-p.*' 
grants of land to and subsequent acquisition 'of 
land by transfer by 
b^permltted."

ran Buropoaii
acquisition

■ (
#

»-natlve» shall not

■'.3

> - H.T.Allen.
14.12.321
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' <ae^U4^/tU^

The privilege in que^ion le the 
sole right of >ny European » 
iiwilBMMi't to, the grant or suhsequert 

. I by transfer of agricultural land in' 
to be defined which Is available 

alienation t

I'te

erty non Burupuua

acqulEitlon 
an ayeaaV

y now for1

Withjn which
I grants of land to and subsequent

t™.r„„„ 
b^permltted.’

I

acquisition of
.-ist

1

H.T.Allen.
14.12,32.
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S Kenya.
GOVERNMENT HOUS^,

Wmrcbi.
KenyaNO. ,A7

CaVlBciiTMi.

-Y .tlK

r i ,,c th 1,

ive.'i (.‘.ragr-.'. !.• ' 
of

in tue of

[■ss.-ififla s "e ' 1. • ~ »
in iiiiicih .iiT',:.3U'.n ;

".ii^hlonds" '‘u;; to os 
the Lrno ^iniry ..'c:-.lo-ii'^n.

he rei’orenoe to toe ...v:u i- xtt ,

.(

2. 'I
■ tae j^olfowiM., l.-.otis:-

■’o'define toe hre.n i^eaorally .noini uS .
viillijn ■■raeh of ■ ^

.:t I he !,U I.^ve a .Tivileged v 
iir.oe v.'i th tliS ..i.ili Pi ter,.

"(6).
ithe " 'iohlancln" 
'hu'Oafcan oe.ieev

file d?-..l.i.e .©...iii t'■■igri ha.';
0 *

■ H
'-;‘%i:«iteErh|;o.Ae nif^loaityj.rt triteviij|t-lha 
Wild'iffiPP 0? rctsfence, owtusao-tKe 
ocVny iho'i.iiiion of hie "hrlyileoeil position" f

vihieli personti of .'ii'opean,‘lfe;3oent at-e to enjoy 
witlajn the area of'^'HiEhlsnds".

horrit farter lit.' reauest'ed that,
. J.

‘ in orSei* t,c eitable the .1 .:jiOn inlly to
■'i

coiisiaer tui^ i-mi of in ^.11 ■
L.t,f fnlUod ■■.f t,/t I’ivile^ea

1

. • ,V .V /V
Nv. "X’ \ • oe sup, lieu.(

t' • 'ne 'fhite I’^sr on t,,c Inii.aii 
(1&25) dealo akaost .aitlrely ,vith :he I ion-

i.on4.I

?!'i ‘ ship oetween Enropeana m i .nsiatios.

Ig: ^ a.w.i.
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r;t;i.'h'iBi!i>:TrAl‘.

i

!:Y ;vlH j.!aiL.. 'v

zt ■ So
to roi'er t; Lordtoe hont'Ur

Passfield's despatch of t.ie doth
oiven (p';ragr-.aiib 7)

rave
f .-.f'

rie>iMO' in which illrectiohs werefijaijio
that ti.e ..uDjeot of the .eflnitton of the ' - 

included in the^scope of :.j;"rLidhlan^" was to ee 
the Land ^aulry Oo’.’u;iiEsi*i^

5 to the’ dp!UaiaEioa.i.s

u 4:|
the refei'ence 

, ' t^ tiic fol'l'owiii., teiiEs:-
Q 8.

■■‘t

* ■ f Y-V-

:.Od p
.•QI

5 '■ ^ Vp, ^|firi!ias:■ di'.the i©¥»i.ssio,n..haS;.ip

ll.lf6t rilOTSo..

,■

•t-.'

'

~ .olSrfy'(lefinitl^n of l.iie "p 
- , . . , which persons of duropean.'^'lceift .^re: to 

within +'116 .yea oif^'Highian'ii's". t 
•; ■'* ‘ /«.

*
^ ;

|pf -5.^r-u

iiorris Carter has req.npstld4 th®ti'H: diJ' 
in-ofSer to enable the Commission fnlly'td :r 

of reference in ali its ^ ^ 
ueflnlUondpf .the. "privileged ' f •.

i Cir
/!-

& ■

m^'4^
consider this tern

\ 1 ^siSidn" be supplied.
.pfjg '.Biite laper on tije Inuian uestion | 

.(,i'&25) deptls atoost entirely with tlie relatioh- ,-|
, ..d?'‘'ship hetween Europeans and Asiatics; ^
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KENYA.
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::Y AIR i!,ih.iL..
c^- ‘■i<"Iiji

to nei’er t;o Lord ‘YSi^ve t. .e )ionc.iir
PassfieM'.s des/atch of tUe i’Oth 'ai «il _...

/ in (/hich directions were j^iven (psragrapb
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Government House, 
Nairobi,Kenya.
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&ve I .e lioBSlir tn rjj'Jsr t. Lord 
PassfiKd's ne' .Ktch of tUe ddth l-il’i

in v'/hich .lijectitno -ere ^jiven (.'i'8grar/h 7)
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which persons of ’.uropean-.'^TGent are to ehj.gr^

within-the area di^%ighlsncls’'. ,
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The Me.mprandeJii on Mative Policy in iaat 
Africa (lSS0)|and Lopf Passfield’s despatch under' j 

do^tioweve^^ppeai^to contemplate ^
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C- rei'erence

i.ae exclusion of the ’mghlands" from the areas 
in which A'ative land holding, as distinct from 
s&tive occupation of land v/ithjn tee feserves, ^ 
:.:E.y be permitted.

Ky aavisers propose the following formula 
v.'hich appiears to me to be satisfactory:-
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'r

i.

"'The privilege in quesUal is the sole right 
of any European over any non-Europeangimmi- 
grantlto the grant or subsequent acipuisition 
by trluisfer or arricultural ‘land in an area 
now to be definea which is available for_ 
alienationfto non-Nativea, and within which 
grants of lanu to, or subsequent acquisition 
of land by transfer byCAfrican Natives will 
not be made or permitted".I

I shall be grateful if you will informb.

nie by telegraph if you approve of this uefinition
of the "privileged position" and^pf iiiy informing
the Commission to that effect.
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I have the honojir to be.
3ir,

Your most obedient/^humble servant.

iJrigadier-Seneral.
GOVERNOR.
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