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The draft. Bill incorporates most of the 
; ■BUggestiohe^de- in % despatch at 13 on 16281/30.

.. ..Sdotipn 2 now includes the definitions of 
y "penal diet" and"reduodd diet" suggested

ii?
••V. :

is?■i: in that
' s.

Section b of the Bill omits the 
"to be " after"appear" 
inserted.

words

• beX

<
Section 7. 

sentences under Section 40 of the
The absolute remission of 

Ordinance is
1

now
applied by the Bill to prisoners at large under 
licence. The Prison Conniissioners apparently
anticipated that this remission would not apply
to this category, but the point seems immaterial.

Section 9 incorporates the amendments 
suggested, including the limitation to 12 strokes
pf corporal punishment inflicted 
The revised Section (2)

on javnniies.

appears to require the
omiaaion of the word "to"_in the seventh lino 

i/ and poaaibly the 9-
in8ertionj^"8hail not eioeed”. 

Section 10 incorporates the suggestion contained 
j para.6 of the despatch, although para.5 of 1

ini

j.Bufegests that thia is0 unnecessary.

As regards Section 21, it is considered v 
JiriRraotibable to require that the Medical Officer >it,

Wife 

■pit
isliiiit©

^or hia subordinate Bhall vieit the priaoa daily.

While.this: cannot be regarded aa altogether 
.'.aatiafactory beoauoo of the reaaona indioated in t,. 

'the Prison Commlaaionar'a ilemorandun (onol

-...7.: '.v.v-.r'-;: , •- ,*G

OBuraiijtft;/rr

■ % r-
;

Mr , 'i ’. ’........... ’ V’• •• -1



V

8 in I628l/30;rpv2h ..there. aeemB^no
I notice I'.vai ;i*e v:or:in^ oi'

X.0 v/iuc.-: the rriijofi
a,t present, and in. the laxiger prisons dail'^h. ^e.tio;-. o...in

■j;

oI t.i0 principtii Oriinunce 
CoLmiaaionera objected 
^ol i doaat Oi'diiiunce . 
ieoirabie to circuiote

visits apparently take, place in pra,otioB .
As regardsiieotion 26, the latest appears n; . .'i h: r

It be coiui iara 1position is that it has been suggested to the ‘ 
Governor at 1& in 17206/31, that a juvenile 
offenders' Ordinance should be enacted with 
a suspending clause to enable the Ordinance 
'tb'lJS' introduced as circumstances permit, 
ani it is anticipated that the Ordinance can 
at once bo applied to certain areas in which 
the problerr. of foaling with juvenile offenfars

In this connection 
t.he Governor haa recently asko 1 that facilities 
.tiay be provi ief for an officer on leave 
tt acquaint himself with the Borstal system.

Rule 25(5). It woul i be difficult to 
over-.'-ide the Governor's opinion on tho 
lal.m. requiring' imprisoned Civil Gebtors to 
woris .

X -t.,. uiieso pciperii to t/.e nnircix

■jeparhTent in case t^e” .T-av’ ■•lii.. to taKR up t;iiy 
t, anJ also^re^^ariin. t.iO rovio’.v ot aontencea of 

i;nprisonrr.ont for 
rr.entione-l on p.-± of too

f

1 i
O’ 'l-U to 1 ioat:. oentonoes\ X i: 6 0 r-

f-notr. o:f

Y( y 1

ia most linel' to arise.

/7

/)
\

at7 It see.ma unnecessary to invite the 
observationa of the Prison Commissioners on )( Yu. I'

'j (jUt XN-'-Wc----Of 'Ja.^ u V.C

'Vxu. SOnlcs CovxrVMlSv,

.vu tvJe

t.tis draft ill, but a copy should be sent to 
uie ■•’cme Office for their information,, 
reference It in 16261/30.

’ subject to any legal ohservationa, 
X!:,ree that t.ne provisions Of the draft aili 
and t.ne draft Rules now submitted are at 
present adequate, subject to the proviaion 
in the rules of reduced diet in the cMebof ' ■

■i,

fc.
OffUMW

S:

3 6 C. 6
2 AUG 1932- - >- C ^non-native priaonera. j i,-

'
Ivv',.,,r-'. '' ......... •

AA

f
„y:d.v-u.
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Colony and Protectorate of Kenya

Government Notice No. 699
- 4-^. ’

Hifi Excellency the Governor in l.'outicil hiis approved 
of the following Bill being introduced into Hie r.<egi.s!!itive 
Council.

Q. BERESFOJtl) S'rOOKE.
' Acting Clerk oj fhc LnjusLttire Ccniitcil

A Bill to Amend the Prisons Ordinance, 1930.
BE IT ENACTED by the Governor of the Colony of 

Eonya, with the advice and consent of tlie Legislative 
Council thereof, as follows :—

1. This Ordinance may be cited as " the Prisons Short title. 
(Amendment) Ordinance, 1932,” and shall be read as one
with the Prisons Ordinance, 1930, hereinafter referred to as No. 37 of ]ti30 
“the Principal Ordinance,”

2. Rection 2 of the Principal Ordinance is hereby Amendment of
amendad as follow,^ ripr.L.tl

(a) by the insertion of the word ” assistant ” between Oi’dinance.
the words ” no ” and ” superintendent ” in the 
third line of the definition of the term ” superin­
tendent ”:

(b) by the addition of the following defimtiouR after the
definition of ” prohibited article ”—

‘ penal diet ’
sufficient to sustain life for a limited period pro­
vided that it is not combined with hard labour;

reduced diet ’ means a punishment diet not 
entailing exemption from hard labour.”

a punishment dietmeans

I
I

Igr-

;-i.' i



' v. .'V ■'v^^^^J^W4mfe|t!li^^Jo>'''^'^''^^^ * THE OFFICIAii 0AZETTE
...........

■ mr5,:.r ,-i-' -

i>1187

' ■—'i

.®^.' ^ e■• prisoner’Viiia^a nny ^n. whether convicted or 
not, under; detention m any prison;

■■ prohibited article ” means any article the in^n^n 
or remorol or which into or out of a prison is prohlblled by 
this Ordinance:,

■■subordinate officer " means a K>son officer below the
rank of matron and includes an, perwm temponmly employed

■'■' under section 38 of this Ordinance;
■■ superintendent ” means a aoperiutcndent of priros,^ 

and includes an assistant superintendent, and m prisons where 
there U no superintendent includes a chief officer.

Section 14 pf the Wncipol Ordinance which it is proposed 
to amend

;
\\

4:

3. 'PoragTBpli 12) of section 14 of the I"rmci[ial ^•“^”*“3“' 
Ordtoance it hereby amended by the UUertiou of the word of the 

and ”■ between the words ' pruon and “ an " wlach 
occur in the third line thereof.

Bis of anas U. It shall be lawful for any prison officer to nso Ins
weapons against any prisons. when ouch psioooer—

COM el M (1) 18 escaping or ottempting to escape;
ontbreak or ®
attempt to 
eaeapo.

‘r-
(2) 18 engaged in any combined outbreak or in^y 

attempt to force or break open the oolsidg’dbotteriF 
gate or enclosure wall of the prison, an officer may 
continue to use sucli weapons so long as such 
combined outbreak or attempt is acthally 
prosecuted;

(S) 1# using violence to any iirtsoa officer of other person ;

■.T

Provided that resort shall not be had to the use of any
such weapons— 

(a) as aulhonxed under paragraph (U of this section 
unless such officer lias reasonable groooij to believe 
llial tie cannot otherwiae prevent the eacapo nor 
unless such officer shall give a wwaing to aocb 

that ho it about to uaa the weapona againstj)ri»>ooer
liim,

(6) autliorited under immgnpb (3) oI'UiU •ection unl^ 
. auch officer lias reasonable ground to beliere t^ 

, th? pfiiOD officer or other person U ia dong^ of life 
'' of limb, or that other grieroos bodily hana U likely 

to be caused to him :
5

iiiSSs--
lijuvided fortber that no prison officer thall, in the 

(eescnca of hie superior officer, use bU weapoM agatot a 
^ncr aa authmiied tinder paragrapha (H and (3) of Una 
section except under the ordera of auch aupenor officer :

ir
\
i

■V
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© . @And jirovided further that the use of weapons under this 

section shall he iia far as possible to disable and not to kill.

Sub-section [4j of section 22 of the Principal Ordinance 
ulnch it is proposed to amend : —

(4i Any justice may—

lu) call for all bookn. papers, and records relating to the 
iuaiuigeinenl and disciplme of the prison ;

li" VKsit every ward, yard, cell and see ever) jirisoner iri 
confinement;

In inspect and lest the ijualiiy and quantity of priaoners' 
food ; and

i(/f ascL-riain, .so far us jxjs.siliie, llml ilic ruies and 
regulations are adhered to.

',c) if a male, exercise any of the powers conferred b> 
section 5o and .59 of tins Ordinance

4. SuLi.f..-. 1 1
■“•■Ovui -'2 <4i

I tin.
an,-ndr.l

lljf .i!

rtir lilU' llirlSdt

’ \ llj<' ni^r-rtMU; C :i,. .
0.1' .icr 11 !.

i’: ,11.t... 1, '• Mrdiiiati.-u

1

i

fi '1 .,1Section dl of tiie I’ruicipuJ tJrdinancc which it is jiropoeed 
to amend ; —

•lia
;,v

,V .

• rl.T -■

-•uL,-,! n 1,1

(H-r-..!, .1. pi IS,a. N.-.il.-i „
;il, The Commis.siuiict ina_\ hy <in\ general or special 

111 jiri.siiii under sentence of any
It^iiioval of 
iiri%oiier8 from 

iir pn.sor 
',o attoth*r.

order direct tliut any fau 
court for un olTei 
olhej- prison, and wliencvcr any prisoner is removed to an\ 
oilier priHoij than llial named m ilie warrant or order under

rniiiijiil tell i)\ Iniij be removed to am

winch lie may tune lieen imj»ii»on^d, the said waiTaiit o» 
oi'dei', together \Mlh an order of i,-iiu»vat. eillier endorsed on 
ifie warrant or ordei, nr sejdir.tie liiciefroin. stiall be euQicieni 
aiitlionty for tlie removal ol rnch prisoner to the prison named 
111 ilie (ird<“r of retno'.al, and ins detention therein, and for 

■ tirryiiig oiii the sente

t

I

(lcs<-nbed in the wan'unt or order 
of imprisonineiii, m am [-.n i (hereof winch 
iiiiexceiited.

may remain

0.Section .'id of the I'nricipal l.trdinance which it is proposed 
lo H mend ; —

Se> t ic,(, 1 ' ,1 ;;,

•nuended h\ ihr- -iibsi 11 m n 
word" 
thereof

' th«ha
b.., iiMi. OhItemoral of

lunatic
prisoners,

id. If any prisoner bhall necome or be found to be of 
mit,oiiii(i mind in any prison the superintendent shall forth- 
wiili report to tlie medical olScer and the medical officer shall 
\i-.ii and inquire into the state of mind of such prisoner, and 
if the inedauil officer shall sign u certificate with respect to 

■h [iriHonet according to the form in the schedule, the

5l

.m:■tF-'i. - /
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supenutendeut almil forward a copy of such certificate to the 
(Colonial Secretary and u shall be lawful for the Colonial 
Secretary, by order in writing under his hand directed-to the 
superintendent of suih prison, to order that such prisoner be 
furihwith removed to any fit place for the custody and treat­
ment of lunatics, which may from time to time be appointed 
b\ the (Tovernor fur that purpose either within any prison or 
elsewhere .\u> peraan so removed shall remain in such place 
iiiiti! it sliaJI be certified bv a medical oQicer m the service of 
the (.iuvernineiii that hu<-Ii prisoner has become of sound mind 
w hereiijnV) he f^hall In order u| the Colonial Secretary be 
redelivered ;M., the i uf ilje sufieruitendent of such
prison if «iii; liaM«' t-. I>e (•(uifined there and if mu bo liable 
released

© @

Seeiiot. 40 f,{ the l’nnri|>al Ordinance which it is proposed 
'< aniend 7. Section 4(1 of the l’riiH'i|>iil Ordinance is iicrotiy Amendinunt of

amended bv tin- substitution of the words "more than six »v‘'tioQ 40 of 
1 . , . , , Ifio Principalluonthrt for the words six inonlhs or more which occur Ordinimua. 

in the second line thereof.

l(.U..«*lOQ 40. i]' Kv«r> -tui.inal prisoner under sentence of 
.(iipriBomijeni for «ii months or more may after the 
c<«tnpletiou of SIX months' imprisonment earn a remission of 
one seventh '>{ the remaimng jienod of bis BeQtenc^'.iby 
industry, a* companieil by good conduct.

(2' For the purpose of giving effect to the provision of 
nub ftection G' each pnsuner on admission shall be credited 

, with the full amount of remission to which he would be 
• ■ entitled an«i shall only lane such remission as a punishment 

for idleiiesi* lack of industry or other offence against prison 
discipline

*ti the recommendalioii of iho .Commissioner, the 
fb.or.rnof may grant a further reipwiOD OD special grounds, 
«nrh '•tceptional merit or permanenfr ilFhealth

' '-I

^.ra iii.n 42 of the I'niicipal Ordinance which it is proposed
(' (ifiirod

42 The Cominussioner may grant to any prisoner under 
■Krpicmje of umiruipnnicnt for a term of three years or upwards 
^h-, hai. cj^impletod .two-thirda of any such sentence and has 
■•'■fi, -f gooff behaviour while undergoing his sentence a licence 

t.r at large in the Colony or in such part thereotas in such 
.rrdif utiall be specified and it shall be lawful for the Com- 

:iii»-uorK-r to revoke or alter such licence at his pleasure ;

8. rieciHUi 42 of the I’rim-ipal Di'iliiiiuice i.s hereby AmBodment of 
amended by the addition iit tlie end thereof of the followung ;

".Any licence granted under this section shall, unles-s Ordinance, 
revoked or altered by the Commissioner, continue in 
force for the unexpffed portion of the sentence, less any 
period of remission earned under section 40 of tliis 
Ordinance."

section 42 of 
tho Principal

>r< U, U
.1 lar^*
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Provided thot ta 'Boci li^nco eloU^be pnted-. .
" ‘ (o) to any {risoik sentoncbd to imprisbraneotiforVlifo; ■ . 

-;, x)r./:';.. :-
(6) to-mjvpriBoper whoEroTOooly toith^Bedtence he ie 

undergorngyiiaB Keen •Bentenced to imprisonment for 
any-penpdfexceeihng six months,;-,

■‘tieotion fl2 of the Principal Ordinanoe'Which it is prp^aed 
to amohS: ' '

• J?

f- 0-
-.■*

.ri

9. Section of tlif Pnocipul Uriiinnutv ,» hereby 
amended byinaertmt’ after the figures “40- m the second line 
of the section the wortl.s 
Ordinance”.

V* •.

Of by any ruteh irmde under tin:*
52. Any .pereqiji .whor-r
(a) save as is provided by section 49, brings, throws, or

attempts by any means whatever to introduce into 
any prison, or to give to any prisoner, any apiritaoufi 
liquor, tobacco or any intoxicating or poisonous 
drug or any article whatsoever;

(b) contrary to any rule or regulation Communicates with
any prisoner,

is guilty of an offence and is liaWe to imprisonment for a 
period not exceeding six months, or to o fine not exceeding 
thirty poimds, or to both.

V--

10. IW^TTsph lai. of of U„ l uudi^.! Ordm
IS hereby anieudtHi by Ih<r subsiutiliun of the word 'VJ)

■ wells ■' for the word
Paragraph (21) of section 67 of the Principal Ordinance 

which it is proposed to amend:—
ance

of th*
I'nocip*!
Oriiia»Doe

W»l)- wh.rh .«v, HI ihc firsi
67. The following acts are declared to be prison offences 

when committed by a prisoner—
(91) wilfully befouling the walls, latrines, washing or 

bathing places.

PrifOQ
ofTeoca. line thereof

11. J5ub-*«j«.U0D lii kJ »<*.Uou hi ol Uic Pruicij.., i 
ante u hereby repealed and thr following .. 
therefor —

Sub-section (2) of section 61 of the Principal Ordinance 
which it is proposed to replace

(3) A sentence of corporal punishment shaU be to be 
whipped once only. Such whipping shall be with a rod or 

• cane to be approved by the Qovemor or with snob other 
instr^ent as theu0ovomor may approve. The Behtonco^Bhall. 
specify the number of strokes which shaU not exceed itwenty. 
'“WhSiA sentence of corporal punishment, imposed: on a non- 
native-or where the Humber of etrSkes exoeed?tweIvo,ahaU • 
be subject to confirmaiioh.by the Governor and ahaU not be ■ • 
carried into " 
received,

*f daii Imcnslmsat of 
iCelitulctd wMrtiua Sl If) 

of Lha

■ (2) A Be«tcnc« ot corporal puut^iiiiiPiK 
to be «^ipped once only ! 
a rod or cane to he approved by th. - 
•uch other melrumeiit a. the Oi>vrri,..r a.,, approve 
The aentenoe aliall ajiecl/y Uie ouiol.., „l .rroke. wliarl. 
ahall nor exceed twenty-foot, and ,i; the .g , 
uodcr the age of .llteen year. d,al: not eaceed twelve 
atrokea with a light cauc Ever) wulence ol corporal 
pauiihmcnt exceeding twelve .troir. .liall be .ubjccl to 
confirmation by the Governor and aliall not be carrievl 
into cllect until auch .cutlrniatron aliall 
recetTed."

Hindi wtuppin., viiaJi 'e w nb
lovcfn.ii utf vrsU

effect ftriilssf^firB^ion-W
■ ....cogssiga^

A-'-' ' '. bate brei:

V

fl

- -.e>

- - -
:3SSS'">4'. „
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prUon.to„. to ^ Jg I?. Section 62 of the i>rinci[wl Ordtmiuce is hereby 
amended by the .addition-thereto of the following proviso :— the Principal 

'■' ' ' Ordinance.
' ' i^oyided that nothing in this Ordinance shall be 
construed ‘to exempt any prisoner from being proceeded 
against for any offence by the ordinary course of law, 
and provided that no prisoner shall be punished twice for 
the same offence.”

ip s!'

Objects and Reasons.

The object of this Bill is to amend the Principal Ordin­
ance in the following respects

Clause 2.—Thia clause defines the terms ” penal diet ” 
and "reduced diet." Both these terms appear in the 
Principal Ordinance and they are so similar that it is desir­
able -"to,-'distinguish them by means of definitions in the 
Ordinance.

Clauses 3, 4 and 6 make verbal alterations in the Principal 
Ordinance.

Clause 5 enables a remand prisoner to be transferred by 
direction of the Commissioner to any prison in which he may 
most conveniently be detained.

Clause 7.—Under section 40 (1) of the Principal Ordin­
ance the right to earn a remission of sentence is given to 
every criminal prisoner under sentence of imprisonment for 
six months or more; but no remission can be earned until 
six niontbs have been served. The proposed amendment is 
designed to give the same benefit of earning^a remission to 
a'prisoner serving a sentence of six months.

Clause 8.—Section 42 of the PrincipaKOrdinance provides 
that the Commissioner of Prisons may grant to any prisoner 
imder sentence of imprisonment for a term of three years or 
tipwattlS'^Who has completed two-thirds of any such sentence, 
and has been of good behaviour while undergoing his sentence, 
a licence to be at large. As the section now .stands it is not 
clearvif the grant of absolute remission in section 40 of the 
Principal Ordinance should apply to prisoners to whom 
licenws to be at large are granted under section 42. The 
proposed ament^ent is designed to make it clear that the 
grant of ori^ary remission, as is provided under section 40 
of riie Principal’Chdinonce, will also apply to prisanors to 
whom 'Ik^ceB ib be at large are granted

/■<

■J

5

m
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- enables rules to.'bepmde ^rDiittmg;;|pci§b^ers^of ^ ^
exedleht'cliaracter tio have tt'specifieifl^guanti^ of tot^ccb^' "- 

'Clause 10 corrects a Enter’s ;'error. m,\the-\
Ordinance.

' Clause 11.—Under section fil (2) p£ the ;Prmci]^i‘'0rte^--^ 
ancc a sentence of corporal ponishinent not exMedi^' twelye 
strokes requires the confirmation of tho Gbyornor only In the 
case of a non-native. Thia clause amends that Sub^ection i^ 
as to moke the application of snch Bectmn: common .both ito 
natives and non-natives. ^ : ; M ■

IQ amends eeetioh 6a-0^’th6'j^rindpal-OJailanM^ 
so os to provide that nothing^ in-the'Prinbipal= C&din&w'.^r 

, tamed shall^bo construed ta exompkany .pj^ner from'being 
proceeded ogainst for anycofitoncc by the crdinary j^

-siii
I,

/i
law j.

No expenditure of public ihdneys will bo' inyoli'ed if-the ‘
provisions of this Bill become law. ’ ■ • ..\
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I Uf. TtmliiKon.
■V

Sir C. BoHomlgr. 
Sir J. ShuMia^h.

Parly. VB. o/S.

*P ■i

Sir, ;o
i'i.

I- have etc, to acimowledge tlie %
DRAH.tt

receipt, of :y6nr cbrifid^ti& d^patcliI:f

I of the 20th May on tha subjectKiUiyA
COKF.K ' Jdf'ithe discriminatory provision 

, .' dbh'taihed:vin>B6*tion^6 (2) of the

Prisons Ordinance 1920.

;!GOVERNOR,
ij; v'^ r'^'

■ykmr
r/yjyyyy^

'S,

:

>-
In my despatch No. dTi^f the

A - „ the; aajendi^ot ifi'tho-i4B^

V't. 
I'T. %■

te :indi(ated in ybur^deep^^; wader reply;

I:,tayd,eWf-iyV,.
.-• V’.'''.>'^ '■ ■ „■ .-y.

, . (tor the Secretary of State) '/j
. R..W.:HAMlttONLi

:• ''' - •

'' . i
/1 .f

'^'■v

-:c;^‘X

V. , •

W\
-■■*

■■
?•■:.■

S y^y%
^SiS’S' '■'1'

m&AV,'-'
'.O



viii»w
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' r'^aor^
R ' 27JU1
0 J-D

!:■■'

°-
.<S'•fe

.P^kln.^ > 
• .■,- Mr. ToUaimon.. . 

f ■; Sir C. Boilmky.

& ' '• ParS^US.o/S.

. Sicrrurry 0} SU,.

a

Sir,
I

I have etc, to acknowledge

iMte. the receipt of your despatch No. 227 

of the 19th May. with enclosures 

on the subject of the proposed

.?:s
(')

i
KErfA,,
TO.;:0'^'4'

.'Got^OR^ amendment of the Prisons Ordinance 

1930 and the Siles issued thereunder. 

I agree that the provisions of the 

draft bill and the draft rules

!,i
iliife':,,,
Pi■ii
; ' ^

^ that tee wording of the proposed new

2 Of a i,.u ».

»iiH» a bb. .„d

submitted with your despatch underi-

reply are at present adequate subject7f. iu^tKArU
the rules forto ttie provision^in

•reduced diet in the case of non-

native prisoners, i suggest, however.4S»'

f
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^-isS,;:.-V.... -3-r-

■-Bhall not exceed" in that place.
■

'l iaVe et^. r ■ r
.{for tho Secretary of State)
' ’ ^isncd) R. VV. HAMILTON,'

'J-:

I.'

-a- -*»!■

t

*GS.

-SB
' ...

- ■^ss"

■r

. \ ;..-r.^.-:-:
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'Z
|. A Govebmment Ho 

Nairobi,
IcenyA.

No.Jf Kenya
I ‘^^oeived"

20JUN1S32 Hay, ly52.
gOL. OFFTHrl '

# CQHgTDEHTIAL.

Sir,

I liave the honour to aoknosledge the 
receipt Oi your Confidential despatch or the 12th 
December, 1951, regarding the discriminatory provision 
contained in Section 61(2) or the Prisons Ordinance,
1950.

f Uo

- t-y-
2. That measure sas still in draft at the 
time when the memorandum which accompanied my despatch 
No, 36 or the 11th March, 1931, was originally compiled, 
and I regret that the need ror adding the relative 
provision was overlooked when the memorandum

21

el was

forwarded to Lord Passiield, The corresponding 
provision in Chapter 37 of the Laws or Kenya, to which

r\

you refer, was also not included, as the whole Prisons 
legislation was under discussion and it was not clear 

^8 particular provision would ultimately 
bo placed on the statute book.

3. In the oiroiiastanoes I am advised that’V 
subject to your ponourrence, the letter'pait of *7

,-S^otign“'„.* /.

THE RIGHT HOKOOIUBLE _ i
V ■ ;■ MAJOR SIR iBILIP OJinilFKB-Ll^TBR, P. C, P.,

;' ; ■ sTm lOR ’ ’ '
DOT/iaUG STREET,

LO^N, SV57»1



Itf

- 2.

Section 6i(2) of the present Prisons Ordinance should 
be amended to read:-©

"Every sentence of corporal ponisnment 
exceeding tselve strokes shall be subject to con- 
riroation by the Governor and :=hall not be 
carried into effect until such confirmation shall 
have been received,"

(This amendment has been incorporated in 
the draft amending Bill onolosea with my despatch so.2S7 
of the /<?'^^'Hay.)(>■

I have the honour to be,

Sir,

Your most obedienty lutble servant,

Brigadier-General,
G oXE fi K 0 R.

1 . v'vV'V
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•s m\fwi-'' ■IKenxa. Government House. 
Nairobi,NO. ^^7

■\: ' Kenya.
R EO EI V E D 

2 0JUN1932 
OO L. O F F I C

1‘i “ay, 1932.
Sir,

I hava the honoar to 
receipt of year despatch Ho. 824

acknowledge theho
01 the l2th Deoemher, 1951 J

.1. Prts.™
following ohservations on the 
and the Prison Comndssionars:- 
Section 2l.

points raisiKLhy yourself

.Datiesof Medical Offi hat.

I am advised that the omission in the
19^0 Ordinance of the provision that the Medical Officer
or his subordinate shall visit the» prison dally is due to 
the impracticability of always securing this in practice 
Ho prison has a whole-time Medical Officer, and in the .

2

«*
tM

case or some of the smaller prisons there 
facilities.

are no medical
In practice, however, I am informed that 

Medical Officers at first and

j>

s3
o

seoona class prisons make 
very frequent visits and always do so when specially 
requested by the Superintendents.

In view or the limited local facilities 
include generalI suggest that it would be superfluous to 

statutory provision on the lines contemplated by the 
Prison Commissioners, though I am assured that the
requirements with regard to medical examination and 
inspection are enforced at the three first class prisons 
at Halrobl, Mombasa and Kisumu.

/Section 28.i •
HOHODHABliB

DOWKtWO.SraSET,
- LOJffiOH, 3.H. 1

m
■- I
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Section 28, Juvenile Prisoners.

YOU'have been intormed of the position 
in regard to the Juvenile Offenders Bill in my despatch 
No.83 of the 26th February. The Commissioner of Prisons 
is being asked to obtain statistics in regard to the 
enguiry by the Prison Commissioners regardint. the ages of

young persons oonmitted to adult prisons. 
Sect!on Lunatic Prisoners.

I agree that the sug^^estad amendment is

desirable.

Sections 40 to 42. Remissions of Sentences.

I aeree to an amendment on the lines
suggested.

It would appear also that an amendment of 
Section J(2 so as to include the ordinary remission of 
sentence provided for in Section 4O will oe necessary.

In regard to the observations of the 
Prison Commissioners on the administration of Section 4I 
I haVe recently Issued instruction: that in future all
sentences of ten years’ imprisonment or more. Including 
commuted death sentences, shall oe brought up for period­

ical review by me at intervals of flvo 
ourrenoy of the sentences.

years during the

Section 59. Diet.

I agree that the insertion in tho 
Ordinance of definitions of penal mid rouaceo aiots is 

- ' desirable. The opportunity will also 
^ in the,sEules for a reduced diet in the 

^^^f>y-prisoners.

Section 61.

Da token to provide 
Case of non-nativejS

Corporal X^imishn^Qt*

This Section substantlaUy follows Seotioa 
27 ot the Penal; Code and. theto would appear to be
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surfiolent safeguard in that under 
sentence of corporal panishment exceeding twelve strokes 

*;<ian be given effect to:withoat .thb sahcUon of’the ’ 
<5overnbr.'

sub-section 2 no

©

V

I have, however, no objection to the 
re-enactment of tiie limitation provided in Section 89,_a£, i 
tbe repealed Ordinance.

The,further anendment ufthi's Section 
accompanying draft amending Bill is 

correspondence.

which appears in the
dealt with in other

2.
The printing errors referred to in

rectified.
/

In regard to the Rules hi the 28th ■ 
December, 1930, referred to in paragpa.ph, J;- 
fidle 11. ,

para-
graph 4 of your despatch will be duly,

5-

In practice a prlscn'o^ii^cer sentenced > 
to^imprisonment would automatically be discharged and it 
is proposed to repeal the provision in question.
Rule 25(51. 1

The provision whereby Cdvil Debtors can
be raguired to work Was introduced by an amendment to the 
repealed Ordinance effected by Section 4 of Ordinance 
N0.I2 of 1925. It has been found In practice that 
exemption,from all obligation to work is subversive to 

a repeal or thisdiscipline and I should deprecate 
provision.

1 »

^ provision in 'rsgai^ to
. =olf tafy,.Q9^inement referred to in paragraph 5 should be " 

neoeskary addition will be made
Hi;il8s.

to the ..
/ ■ y.- ■

■ ■ ' b'

. /5. ' In :



IBZ':' !$■

- 4 -
•<

In regard to paragraph □ of your despatch 
I am advised that the liuestion is covered hy Section 20 
01 the Penal Code and Section 22 or the Interpretation 
and deneral Clauses Ordinance, Chapter 1 or the Revised 
Biition, and no amendment to the Oruinance would appear 
therefore to ue necessary in this respect.

5.-

V:tv
I enclose a draft auiending hill and 

euDodyinfc the amendments dealt with in this" oerresponuence, 
and I shall be £,laa to learn wnethor you agree that their 
provisions anesiuately cover ti,e Issues raised.

b.

- have t;:o honour to be,

dir,

Your most ooealent, humble serva.t )
;

/
'1

. rie;aclior-Jeneral,
u C * o K C R.

V,

':is
i'd

v\
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A Blli TO AlffiMD THE PRISOZ^S ORDIl^AKCE, 19 30.

, O
@:S HE IT EMCEED by the Governor of the Colony 

of Kenya with the advice and consent of the Legislative 
Council thereof, as follows

1. Ihis Ordinance may he cltea ns "the'yrl.ogiS;-^cr> 
(Amendment) Ordinance, 1952," and shall jie jead as one 
with the Prisons Ordinance,. 1930, hereinafter referred

to as "the Principal Ordinance".

2. Section 2 of the Principal Ordinance is hereby 
amended as followe;-

(a) by the insertion of the word "aspistant"

g. •
ST
f :?S' ■ ■ ‘

title. .
!

iSf
i
■,g.

Amendment of 
' Ssption' 2 of 
;t tlte ;Prinoipal 

Ordinance.
twe en,..

the words "no" and "superintendent" in .he third

line of the definition of the term

"aupe rInte nd e nt"p

(b) by the addition of the follovrlnp definltlonB 
after the definition of "protUbitea article" - 

"'penal diet' means a puniohi.ent diet 
sufficient to suatain life for a 
limited perioQ proviaeo ttiat it ie 
not combineQ v/ith liard labour; 

'reduced diet

, V'

f
Iwh-' means a punishment diet 

not entailing exemption from imrc 
labour."

of ' . 3- ' Paragraph (a), of section 14 of the Price

’’•IrZnoipaf^'' hereby amended by

Ordfnag^. _ "and" between the wo^a.tprleon" and "an" which occur in

' f.e'tMrd line thereof.

section aa of the Porlhelpal V

,Ordin^o^;>^ ;t‘ ‘(^)*'^X‘l)io3Wetlon of

ipal

the insertion ol the word

the T;«3i:d;:"and“ which: ooouro,;
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•it

(bj by the Inserttlon of the word "and" at the end ''’ 
of paragraphed) thereof.

Section S3 of the Principal. Ordinance ie hereby 
amended by the substitution of the v/ord "appear" for the 
words "become or be found" 7(hlch occur in the first llne'^ 
thereof.

I?:-
S'

5.Of

? «L..
Ordinaiice.

tv-

|;,.litoien!im8nt of 
K ^0 of
;V the Principal 
>V! Ordinanc e.

Section 40 of the Principal Ordinance is6..

amended by the substitution of the words "more than six

monthe" for the words "six months or more" •.vhloh occur in 
the second line thereof.

Section 42 of the Principal Ordinance is hereby 
amended by the addition at the ena thereof of the 
f ollovTing; -

: Amendment of 
Section 42 of 

-the Principal 
Ordinance.

7.

. "Any licence granted unae'b this section shall, 
^ unless reTohed or altered by the Commissioner, 

continue in force for the unexpired portion 
sentence, less any period of remission earned under 
section 40 of this Ordinance."

!>
01' the

I®
1-;d?;^endment of 
„ '. Section 67 (21) 
mpi Of the'

l^inoipal , 
mr,'i,Ordln^e^

Paragraph (21) of section 57 of the Principal 
Ordinance is hereby amended by the substitution of the

vroiid "wella" for the word "walls" which occurs in the 
first line- thereof.

9> 'Sub-seotion (2) ot 
Ordinance is hereby repealedj and the following 
therefor:-

tohtocnt of

SSSS:
If."'^

section 61 of the Principal
substituted

^i(2)--A sentence of 
to be whipped once only.

corporal punishment shall be

Such whipping shall be vrith .-
'".'rV:'

■s;

,u;.rod,or cane to be approved by the, Sovernor or with
■" /IK'

' as Governor may approve.

.m,

''.t

'sUQh other instrument

'•“•H

^4
's

-Iof stroh

si. an<i in the
<■
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I- i ,1
V^36 Bubject to qonl'lnriatidn 

not be carried into effect 
ahall^iuYe been recelvea."

10. Section 62 Of the Prlncifnl Ordinance

oy the Governor and ihhil
conf-irmatiofl \until such

H'Amendment of 
; Saotion SS Tjf 

ilifi^i’rincipal 
i Ordinanoe.

is hereby. \\jN 
follovring provlBo:- 'amended by the addition thereto-of the 

"Provided that nothing in this Ordinanoe shall 'he ' 
cohetrued to exemp| any prisoner from heing proceeded 
^^iOst forf

any offdnce by the ordinary course of law. ' •-.1 
:^nd' pi^vldedtthat-flo i^lsoner shall he punished twice j 
for the same offence."

V."

■: ■ s.
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THE PRISONS ORDINANCE, 195P.

Si ■ROLE S

ff IN EXERCISE or the powers oonierred apon him by 
section 69 of the Prisons Ordinance, 1950. and all other 
powers thereunto enabling him, His Excellency the Governor 
in Council has been pleased to make the rollowing Rui^ttEa:;:.

1. Those Rules may be cited as "the Prlaons (Amendment) 
Rules, 1952," and shall be read as one with the Prisons 
Rules, 1950, hereinafter referred to as "the Principal 
Rules".

■c

-V

2. Rule 11 of the Principal Rules Is hereby amended by 
the deletion of paragraph (a) thereof, and by renumbering 
paragraphs (b) and (o) as paragraphs (a) and (b).

3. Rule 22 of the Principal Rules is hereby amended 
by the addition of the following as paragraph 20 thereof:-

"(20) No cell shall bo used for solitary 
oonfinenent unless it Is rurnished with the 
means of enabling the prisoner to communicate 
at any time; with a prison ofrioor."

r ■

BY Command of His Excellency the Governor in
Council'.

.v'

Nairobi,

' .day''of , 1952. CLBjas. iu m KiiK3urxvis comai. %

I-


