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rly where they get ¢ nmpensetion

end shich oan be fsrmed

There remains the point end indeed the only point °7

e sotight to fasten, viz. that the

vhich some eritics hav

I.T.O. provides thst if 1snd ie excluded from & Regerve,

other lsnd of equivalent smount ehall be vroviied; «nd

these crities have suggested thal tne
esch of faith. Mm,r,
= rHEF Ty heve
The complete snswer i,
been—subieobed, L The object of the Ordinence wes t insure

rves should be adeguete not m

A
present peods but for the future. L'l'he function of tac Cot

Cﬁusion is to report on the sdequacy of heserves.

They will take ell factors into sccount igcauding poankble
) Wm iow

pmending Ordinence ie
a br
ore’y for

that the Netive Kese
ter

m,wﬂmw reportl.
ldlhl'bly qualified for their task, And 8s strted they heve

spproved of the present Ordinence. Bor would it be

WW in sny other way.
.1ittle plot of land be sdded eech time & spell lease wes
Pl O

How could [

gronted.  The native lecommdat‘od eith other lend. The
emell in extent end

dAsplecement. a5 shown -abov be very.
for & nhcrt perial. mﬁuﬂw - fon. Lo add a few acres

(mides abmpfin wnmm-. for that. tomporery period. |
st of Rengs have ap Yesched s diffisult orobles |
' ey e ieauu

Sapis ™
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LS

to the mmlné “ares po that they may neve opoortunity of
remnerative work snd o markeb for thelp oroiuce.

It‘ need hardly be raid Lmz :-M thesa irch. hve
been very present to the mindr o' the Govr_‘rr.r“:v» arl b
officers (not 1east to C.N.0.) ~hose concictent o’y
je to secure the best ipterests of the mntives i tre
Reserves.

It ir fair to 2y too tont redorte vhow thsb
relations between cobtlers in Kenye who neve been U0 -
pecting for pold and the netiver have been very
catiefactory. Moreover the Governor o7 cttel that he
anticipstes no difficulty in sroviding petives with 1and

(5 of the note). }\ )\

In the orocees of prosoecting and @inine thert”

two stager

(s) proving en 2ree and findinf whether there i Fold

4n workable quentitice. Hfgﬁ"“
] ares.

& the YesEimyAnT wOTY ing 0f B Droves

‘\M‘v‘L ‘\1
The new Ordinencé denle with (b). It r° H‘ef

every temoorzry xclusion from the Heserv byLuefsp t,o

Mo\ ) )
be approved by the § Bd. (on which matives will be

raprosem.ed) .
¢ ou,mnsat jon in lund

It requires in terme

and/or money. \ wd\.,»l‘w V,,)»\k Jt\

Y Governor. aatic ” tac no

b \Y t P A u‘wvvl"\l—\- v -‘d :
ﬁm"\ .l"'\
aif cuny in rmdsng ...wu land)\ m;.h;-g-m-
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9.

10.

Iuportnnt. Lo appracmte the character of snv develooment

\.umg displ»cmmt e small and b

"“‘?M"-«W‘l‘_“‘ by elump snd development of gold

afford revenue, remunerative emo>loyment, market.

Kenyn Government hes given most careful concider=tio

to the policy to be followed in development o rold rpave.

(v) Advice of Kitson o © emabat”

(b) In framing necesa Ty Sroincnes to vtk S
.
workint-by. rac ,Gg_g,, t/:y.)'\rw-«
PJM“ "“",-_/~
Ae regarée 1atter framed = tﬂr crng «r o o-itn Lom
Truet Board, C.§.C., Corter rommigaion -~ndi epporover Uy nil.
/-v,-,‘Krv

ex~la nine Leom Limeal! Lo

Algo Governor taken wise sten of

natives and C.N.C. hoee jocued simole =nt clenr ol

f

Y ST

Particular cage hee been, taken to - 'epanI
the interest of amsticulsT

intereste of the patives, bSth

witimote intereet

natives ln ‘the immedinte present, and the

of the me-ms pg a whole in “the ‘uture.

which i 1ikely to tnke nlace.

Adapt from Kiteon's letter the deecription o' the two

the limited omouni of 1 nd nctunlly

types of mining nnd

occupied by mining operatione.

Chow also adapting Kiteon that in nroeoecting and «1luvinl

91!!;"0!‘!!]’ - and aven in

u.ldﬁ mining the acturl area gecupied by mining operst ione

end in any case reverte to the kererve

is relatively emell

at expiration of Lease.
{moortant thing ia that matives ghould get comienss-

o for disturbance, and opwoﬁwm ,of working lend clora 1
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ﬂu Socrotary of State for tthblgmier mnie v full

: ltatuﬂ in nply h Mi.&m in tre House of

A N

i .,_.8ilc_01 lhn cﬁcvériuéim hoe been made bnead larsely on

a liMmmuuu of the position. As toir céngbt be
replied to in Parlinment, it 1o jerirable to—mske—s—fonbhor

,’ :i\r\ 4 oy ol s \,\ "

public—stuteowent. - B
M L |
Objeet and provisions of Lande Trust Ordinsnce NN
Qe o amclods -
Minerals reserved amd intention to work. \."-vw AT

Following on report of Joint Select Committee,
approintment of Céﬂ.or Commiszion. Object to inguire into

sufficiency of Reserves end cognate guerlion:
Commigsion hae been ot work in Yeny since L

Particularly fortunate thet Commireion rhouls ba at
work on the spot when >rospecting in pold =reze wae toling
olace.

*.* (n) Bnebled them to be c nsulted over immed inte
regulation of prospecting and development.

.(b) They will be in position to gauge future devalon-

ltlltlrmd ltkr!‘bﬂ.ondluon' with regerd to extent «nd
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s small plotl possibly miles away from the &serve) on each
occasion when 8 leese is granted.

16. The Government of Kenye nave approached & YOR}
&iﬁt&ult ﬁfébiom i{n s practicsal and sympathetic way.
They are dealing offcoz}fely with the immediate necessity
of rtuttlin‘g;r;‘]‘mivi,d‘zu natives on whose 1and gold
is found, end when the Land Commission reports the Governant
of Kenya and the Government et home will be able to.deal

oomprehonsively with the wider question of the ultimate

adequacy of the Resu‘ves.
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The new Ordinance has been framed to deal with (b).

'l‘ho provision of tho principal Ordinence 18 retained that

every exelusion from the reserve, ( howev er tamporary, must

first be appreved by the locel Advisory Board on whnich one
or more African members sit. The compensation to © awarded
to the community must Im no case be less than would pe paid

for similar 1and in Buropean occupation outeide the reserve;
it may, of course, take the form partly of L nd end part.y of

money .
14. There remains the point,

A’M festen, namel¥,

ordinance provides that 1f land 18

am—trdeed the only Ppeint

tnat the

Native Lands Trust

excluded from & reserve other land of equ&valem area snt

a- ? lees e~

value shall be gubstituted, eand t e susgested
that the amending ordinance is & breach of faith. ‘X' |

B

15 '{‘4}.\0 objeet of the principal Ordinance wee Lo ensure

that the nativereserves should be adequate not merely for

% prclont necds, but for the future. The function of the Land

Commission, vho are m&hly qualif

£ the Reserves,
teke all the factors

jed for thelr task, 18

to report on thegadequacy © and ,ss—hes—besn

suggeated—ebots, they will ne—doubt

requirements of posesible

W

development Wada—thretr—TepY T O

s - —

{nte account including the mining

et i tution-sos-the 1end excluded.

W—'
bt mm\:-mm p-st-aobt 4 +eabl
. ToOUrse—oTTaov 48 preacrTIce™ e

N o ares roqnired for each leasme amounts
ek 3 % ”l
question to substitute

to a few acres

3. wiir-pe out ‘'of the



10. The matter of immediate importence is to ensure that
any iadividusl native whose holding covers ground required
for mining operstions shell receive compensation for dis-
turbsnce and an alternative piece of ground on which he may
uan slese proximity to pis market. Itmeed mu-d;y be said
that all these facts have been very present t0 the minds
.of the Governor andhis officers (not least W the Chief
Native Commissioner) whose consistent policy 18 toO pecure
o ' the best interests of the natives in the reserves.

11. The Ouurn.r has stated that he does not contemplate

¢1ﬂieulty 1n providing ipndividuasl dispossessed natives

with land. In meny cases ﬁo\\'ill still be able to work on
- part of the land thichkho\nw occup];,t sdjecent to the plot

0 = :‘bdng mined. In other cases, administrative arrangements

han
will be made for settling (hem smongst Bt® neighbours.
Dispossessed natives, and natives on whose noldings they will
be mtlol will be oomponutul_ out of money paid 10 local

12. It 1. fair to say thﬂ roportn show that the relations
between the settlers in Xenys who have been prospecting
for gold and the natives of the ares concerned have hitherto
bo- very satisfactory.
% 1}- ‘In m W”lit“ nro.putiu end mining there are

fo 18 g014
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cnznl mt'fc unh Trust Board, thq Chief Native

‘ -and the I.ntl Oominion. The amending

ptlud hu ‘been approved by all these I

"bﬁ‘im llouover, the Governor has taken the very

iwho l\‘-q of oxpluning the position to the natives

thnuhu in their tribel gn.thcringn, and 8 olear and

TN
t\utmo ‘t“mnt drawn up by the cm.: Native Commissioner
benna

truuhtod into the u..a.—msns‘ and widely

been taken to safeguard not

hes been
niu’él}it
: |mly tht 1ntotutl of 1ndiv1(hn..

S Bvery care has

s fntorestd 1D the immediate

.‘iruont put also the ultimate {nterest of the tribes as &

whole in the future.

8. It should be explained that mining in the tield ie

of two kinds - nlluvial and reef. Alluvisl mining ie the

5
A trestment of pewdi¥ grsvol, sand snd clsy i

— ' peet mining involves the tr

n the streams;

oatment of quarts which oceurs

iy The

.

e 5 1! ui-.
~_outerops of this quarts sre few, and the reef has to be
pits end trenches. Such of the trial

- -— 3 o i

cren WEE L looated DY ‘pores,
M

o be unpromising are

= -
o7 ey M_'m-uﬂ—”"“‘. as prove t
abandaned, and filled in W.H—%&Aﬂ—‘h"m ¥

s to prove of economiosd value

The surfogactuslly

mqlund for reef ®ining, in the local ciroumstances
1 in Inﬂ ‘{4-s matter of acres only.m

ded . in

But where the reef promise




upon the Report of the Joint Committee of

7 (iﬁth'ﬁrélmt and prospeetive) of the
of xenyn njcgu-a to land, and to

l hnir;ht{ nnd pr‘otioab? g&H&

This Commission has been at work

74 A .
in Kenya since the peginning of August last. ‘
b\‘ &w-& )

6. It is pu‘tiaulu‘ly fortunate that »te presence in

ld hsve coincided with the recent gold

the Colony shou.

1t ms thereby been possible to consult

discoveries.

the cmiuion over the
mont;snd, in assessing the

jmmediate regulation of prospecting

and develop future land requirement

hey will be able to include among other

of the natives, t

\ne probable effects of gold mining in native

g

‘7 geotors
aress.

5 4 'Hu aiscovery of gold is of the greatest

to Kenya 88 8 whoIo, which has been seriously

mhese o uportuo.
ulture, and not least to

the depression in agric
It premt hope

b nit by
1= s-f"‘
( dhl natives thnulvu.

t"

8 are realiaed,not

5 only will oorvornnont obtain additional revenue for

including the improvement of native

necesssry purposes,

put thetribesmen will have st hand & ready

mion,
me and _remunerative
- ohe loosl Government is giving most P
o be followed in

onploymont near

n-x«:"qtm to the poliey ®
mmux col.u’hu' on the
secured the mib‘*« ur Alpert Kitson,
#»ma‘-iuo oxporioneo, and

.'ehnioal
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GOLD MINING AND NATIVE LAND LN KENYA.

1. A full statement on the poeition was made by the
secrstary of State for the Colonies in reply to questions in

the House of Cemmons on the 20th Vecember,1932. Since then

some crivicism hes been madalbaaed largely on & misunderstanding
of the facts. AS this cannot st present be replied to in
Perliament it 18 desirable that the position should be mede
clear in en authoritative statement. /
MM
2. i ] ; East
a

Africe, im‘o,mﬁmm‘t?fﬂm minerals are the
property not of the occupiers of the land (whether Kuropean or‘
_native) but of the Gown. ‘Vwﬁ‘mmmcs
_/y _Oriar.ia-Cewneti—of—i30d We‘{arge areas have

from time to time been set aslde for the native population, but

the creation of guch native reserves has in no way infringed
<= the Crown's ownership of minefals in or under the soil.

561 An ordinance paswé.{!:l '15‘50 (The Native Lands Trust

Otdinmoc),gnszlrishod v.}:w prinaiple that the umds this set .
tnidc (totalling nearly 51,0003000 oe!"og) ehould rmﬁn for
the ug cm benefit of the-mative tribaa of the Colony for aver.
Thuo 1snd- were placed under the control of a Central Native
Lands Trust Board, and {ocel Boards were created in each
district t.o advise the Central Board.

4. The Ordinence also provided that with the advice and
consent of t.&.z__Central Board’the Governor= could exclude from &
Native Qasor:.o land required for Zuch pwrposes &8 rallways,
aerodromes, townships, waterworks, and for the development of
the mineral resources of the Colony. Where any such

exclusion was made an equivalent area of land was to be added

° ogourvo. Ve /.r cltan
7“;;7 M(/m Jr Mfa..//\‘{j)

e 4 ﬁﬂ:‘édwf Mﬂ'{é«'iw .
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euhluum\mn ‘to & fév sores
_'0 bpln m' of the qneet,ion to sub-
on

ﬁ “ ﬁiwrﬁ iwi heve aporoached & dgifficult
snd mputhetie way. They gre des)ing

f regettling M-
and

problen in 8 pnctiul
affocu.nly with the immediate necessity o

M the individusl natives on whose lend gold is o,
when the Land Cwiuioa reports the chmment of Kenye and the
Government at home wil! be able to & dsal comprehensively with the

wider question of the ultimste sdequeey of the Reserves.

#
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'l'hn ampensation to be ewarded
1

mi.'j‘h no osse be less than would be 5&3

erves

W occupation outside the res

-o:t. 'mm sepnins the point thet the Native Lands Trust

t if lend is exeluded from 8 Tes

2 W'ﬁ"ﬂdﬂ the arve other
o0 M d m\nnhnt ares 804 V

| bla bii\\ ﬂggelted that the smending
canpot fadzly be oonunded that
with the natives immediately
The individuel nrtive is
h-fact he—

velue shall be substituted, end it
Ordinence is e breach of

there has been any

soneerncd O

gunity ss 8 vhole.

i 4n the wdy slreedy descFibed.

: - /'_.__/ ;oo gl O

rincinﬂ Ordinance is to emsure

13 3htwovhﬁ.ofuup
¢ should be adequate not merely for

wu( M m nﬂw reserve
function of the Land

\ saeds, byt for the futgre. The
o are well quliﬁzld for their task, is
goy of the Reeerves snd
s st a0 the requirements of

to report

they will take e11 the facto
ssgible mining




[ R e A 10

for nininﬁ operations shall receive comnensetion for dls-
turbenee end en alternative piece of ground on wu ‘a7 he may
live and work in close proximity to his markel. 1T~
W%Jwanelw&&vnt ta-tias 2ineds
»f the Governor and his/officers (not. bme leret tne Cuief
Native Commissioner) yhose consictent »alicy ia to secure

U S

TETPRVEeSs.

th
—{ —¥r, The Governor ha: =stetec thut he rdoes Lot corten ate
eny difficulty in providing indivicusl din ossessed netiv s
with lend. In many cases they will stil) be eble to work on
part of the land which they now occuny ad jucent Lo tne 1ot
being mined. In other cases, sdminietrative arrcngenents
will be mede for settling them amongst their neighbours.
R&ﬂ Tw.mm—oh 688 BoldTng. ther will

~ be settled, will be pensated owt of roney peid to 1-cel

/0 a2 1t is fair to say that re orts show that the relatiome
between the settlers in Kenys who have been »rospreting
for gold and “the natives of the ares concerncd heve hitherto

been very satisfactory.
[( AB. In the process of prospecting erd mining there ere

two stagesi-

(w) proving an eres md finding vhether there ie gold
ia mhbh quentities, and

(b) the -orking of LY pnvol AaTes,
The pew Ordinanse hae been framed to dtal with (b).

The: M*\! the prineipal Ordinace i reteined that
' the reserve (hﬂever temporary) must

7 o el
] M Board on which one




snly the interests o mmaum in Be i‘lednu

M but also the uhmtn interest of the tribes as @

‘nﬁu P
oy & W e ugw.ud that aitng in the field s




ion do‘:%mplmd wae & permenent exclusion.

8 foﬁo'ﬂnd' upon the Repor£ q th. Joint Committec of
Parlisment qfl-:—l;Qal‘i,thnd Miacia‘n vas ‘appointed to
consider the needs (both present and prospective) of the
native popﬂntiou in Kenye xx in regerd to lend, and to
report on the desirebility and precticebility of scttin, eside
further lends for netive occupation. This Comnission nes Lee et
work in Kenya since the begj.nning of Auguet lest.

8. It is particulcri); fortunete thet the Commiseidn's
presence in the Colony should heve coincided with tne recent gold
discoveries. It has thereby been possidble t> consult
the Comn ssion over the immediate regulatiom of crococeting
end development; &nd, in asseseing the future landé requirements
“of the netives, they will be ble-to include smong other
factore t;he probable effects of gold mining in native arees.

-1, The discovery of gold is of the greatest

‘\‘{ﬁ‘o’rtanoe to Kenya as a vhole, L;hieﬁaﬁmmﬁy

r their produce end remungrative employnent neer

The loecal Glnment, giv& nost




‘ M of. 1&“ i!qhded in ¢ leau pnd fo1 -
W of W ;o Mﬂl !N demaged in vorking., But t*ic

: upd! of tlc éﬁ&m mt be deslt with pim-unL
The sru tﬂuirad tor each 1ease awoiintz to e f v ecres

= only: Desrly, 10. sould. hn‘e hm out of the qu:stion * cub-
stitute & saell plut, \m&ctﬂy uun avay fros the Fe. :vs, on
Lo Jenoh mum when 3 lesse is putqa
T‘ AT Mk'ﬂn Gwmt &mws ep roached a dif "Lcult
‘mﬁu in & prmml né qmmuc . 'They are aemm
-amaw muu “necasgity of.rea:ttlify the -,

o

m matives ou whoso lngwgold iz found. and when uu
_Moa yeports the Govohmut of !enyn and the Government

: ‘ mm%l gbh L) M mpmhonnve!y with the vider
m .f ﬁ! ﬂtmu udequq d the Reserves.




themselves, compenastion ¥iil lso be als ° e
10. It is fair to say tnel resorts o v "w tne T
betwoor the settlers in Kenya %oo Deve Does B L

for zold end the notives of the exee cotee n
been very aetigfsctory.

1). In the process of nroc oc . an’ ol
tvo stogest-

(2) sroving an arec and iinding vie he: re i
8 inding
in workable quentitiez, =nd

(b) the workin, of a -roved arce.
The pev Jrdinance has reern framed to Terl witn

The vravielon of tzc orimeizsl Ordinence i:

L L)
every cxelusing irox the vecerve (ho wver T. o vy, w2t
first he wosroved by the loeel Advisory " onr: 7 B
or more i frieny smenbers sit. he .2 v elisn *n gy e el
‘t'.ﬂ,u;gbw:xu;:xty must in on ce2e be lec: tnie oo le SLer

for cimilar lei® in Purajeen occ@fetion outsiis fn

12. There remaing Lo ooint the . the halive ten®  7urt

Ordinsnee proviics thet if law? in excluded from » rocer e !

jund of ecuivelent cros end velue shell o ubstitel:d, oo’ it

hes been Buggestad thol the smending Dr inin i agen of
fuith, It caanot fairly be centended that th ro e Leen eUY
bresch of felth elther vith the netives imredistely concerned

with the nstive community as & whole. The individual n iive
»ill te provided for in the vay slresdy deseribed.

18. But the object Of'..ﬁwj princinal Ordinance ic
‘that the native reserves should be u!eauate not merélr for

prun\ n“dt, but fﬂ' t\. f‘hr

to ensure

e The funetion of the Lend
Comn: q-m. - ere wall mmige for their task, 1 o zeport
e d of ‘Mfufgkm;:,_
g P

%

the .







tmt eining in the f1eld 1is

Aluviel mining ie the

W tﬂt‘hﬁl& of quértz vhlch ocours

outarops of this quertz ere “few, tnd
“A‘?vﬁ

‘hl’ﬂl. pits mﬂ t.rencnes sueh




that the exclusion so contempicted wes v pe rinert o0
5, Following upon the i~.orl o: tu

?erlisment of 1¢31 e Land Comrissi ¢ it ty

A conelder tir needs (both presen T ot .
n:tive populetion i: rro !
re.ort on the desirsblilty end orocric bilit, o pa
further lande for netive occuoet: et
vorkdn Keny. since tin e lnning of kuruct Fot
8. It is peartizilerly Torlua t- tuo t.e il Vg
presence in the Col .y eayuld asve cov 1le ! LT
diecoverie:. It hev tacreby bheen ooeoir)
the Comnisrion over the irh’s Te ul tinn ! o
end develo .zent, sné, in ssé cel1ny fac futu ‘
21 the natives, taey will oo urle L L eiude »rong ather
factors toe probelle effects of o 17 rinip, tive aress
7. Tue dizcovery 2f golc i 25 ta .roetert im oriire. b
Kenys &3 » whole. Ihe locel uover zeat nws v TR

consijerztion 1o the »ulicy to be fHlioved in eveln foy the

mtentisl ¢01dficld  On tne ical £ ~ cte taer nrve gecyred

techr

tae edvice of sir Altert it:son, + verv ermin it iigist of
sorld-vide evjerience. end in freving tne recessery driinonsr to

deel wit . the immediste situction they heve tirer the ~uinion of
the Centre! Letive Lend: Trust Losrd, tae Cide! .-tive Corvisci -ep
and 'the Land Cos~ission. The amending Ordinsnce recenfy »:. -ed
hes been epproved by ell these suthorities. loreover, tnc
Gover:or has teken the wise ste» of explaining the positinn to
the natives themaelves in their tribel gathering:, anl @ cleer and
suiteble stetcment drawn up by ﬂ@ Cht_cf Bative Comrieeioner

hae been trapslated ipto the wermseuler snd widely circuloted.

i N s S k fci den h) .




.Galon e l* redly 1o amegtions in
2 % Sﬂth ﬁﬁwber 1887, 'Sipce then

s dosirlble thet the prsition should be rede

B jelu‘f" in an mi’noréhuve stetesent,

. g, In Fast Afrios, minersls sve ihe ;roperiy not of the

-acoqupiers of the lapd (whether Europeen or nstive) but of Wk

Crown, Lerge eress have from time to tise beer sa® s£aide for tng

o

ndtive population, but e ereetigi-of suct netive roeery.
. inmo vay infringed thé Crown' £ Dwnerahls of zinessle 1+ or
“0 under the soll. e

3, An Ordinsnce passed in 1280 (The Netive Lande Trust

“Opéinence) estsblished the principle thit tiz lenls tnus set
ide (Lotelling nearly 1,97 JZV'T'\O scres) shovld remein for
ﬂu use and bemefit of tne nauve tribes of the Colomy for cver.

M& uwu seve pleced under the contrnl of & Central Ketive
Lands l'_tult Bosrd, &nd Locsl Bosrda verc crerted in eseh
T eistrict to wdvise the Centrel Board.
¥ 4 The Dréinence slso provided thst, wilh the siviec and
_gonsent ofruu untni Bathi, the Govexnor could excluée from a

w ltnervc 1m mnnii for mah- pm-p«aa es reilweye,
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Md:-?(m«‘{’ '2‘

My deer Byrne,

You are probebly swere thet the rocont Ji7inince
to emend the Native Lands Trust Ordinence hac rrise” ¢ ctorm
of eriticism here. Tnis eriticism is, I need nzrily zev, for
the most part ill-informed, anév;ith e view to mekin. ne fects
better known, I hay? prepnréé ¢ stetement vhich 1 hope to

~publish before long ieitiné out the poszition zs I see it.

The stetement, of which I enclogc ¢ coay, is not yet
aﬁtharieed for publicztion; it may be sltere! substanticlly
before being communiczted to the Londmn Preses 1 shel =
orobebly telegreph to you when it is ready for isenme. In 'ne

-meentime I enclose & copy with this week's sir meil in orcer

thet you mey see the lines on which my mind is working.

g.,', Capy /—-“-v"'s 7

(324, P.OURLIFFE-LISTER.

“
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8 not 8 pvrmnant exclusion,, but it may

“well be tirt 8 tin‘therr nreg of jand should ultimalely be

: nddod to. the Rume as aaﬁﬁtmnal compensation to the

& »': fo lhtivga as 8 '!hola for tho Wnporary exclusion of land
jncludad ina 1ease and: for disturbance of land 80 occupied

; and mlﬂ in workifig.  But this aspect of the nroblem
-cannot be denlt with piece-meal. )

< 'the ‘area renuired for each lease amounts to 8
few acres only. Clearly, it would have been out of the
auestion to substltute a small plot, possibly miles away
from the Reserve. on each -eccasion when a 1.1se ie granted.

14, The @evern- ent of Kemya have approxched a

dlf!!cult problem in gpractical and sympathetic way,
They are deahnﬁ-—effnetlvely with the immediste neceeszty

of resettling the individual natives on whose land' gold
is found, and when the lend Commission reports. the
e © " Government of Kemyn and the Government at home will be

able to deal comprohensively with the wider auestion of the

ultimate aderuncy of the Reserves.

,_,__Maa.ul.of.me-u e S
*18th January. 1933.




‘say that reports show that the
h}'ﬁ‘ in Ma who have been
gold and the natives of the area :

therto been very satisfactory.
. In the process of prospecting and mining thore
. are two stages:- A

(a) proving an area and finding whether there is
3 gold in workable quantities, and

(b) the working of a proved area. .
The new Ordinance has been framed to deal with

(b). The provision of the principal Ordinance is retniﬁgd
that every exclusion from the reserve (however 'ténmorﬂry)’
rust first be o.pprovedrpy;)the local Advisory Board on
which one or | more Afriggp members sit. ‘The compensation
to be awarded to the commmity mst in no case be less
’ﬂ’m’.n aould be given for similar land in muropean
occupetion 'o"’u;aide the reserve.

i© ‘there remains the point that the Native Lands
Trust Ordinance provides that if land is excluded from
a reserve other land of equivalent area and value shall
be substituted, and it has been suggested that the
amending Ordinance is a breach of faith. It camob
fairly be contended that there has been any breach of

faith either with the natives immediately concerned or

with the native comrunity as & whole.  The individual
native will be provided for in the way already deacribgd.

13. Bat the object of the principal Ordinance is
to0 ensure ‘that the native r_esenea‘should be adequate

.. ™not merely for present needs, but for the future. The

on, who are well qualified

4y



'l'he outcropa of ‘this quartz are
» be located by bores, pits and
trenchn. Sueh of the trial excavations as prove to be
\nprmaiu; are abandoned end f illed in. But where the
reef promises to prove of economic value it can be worked
only through shafts. The surface actually required for
reef mining, in the local circmat.ancea prevailing in

Kemya, is @& tra'oter of acres only.
It 1111 thus_be sesn that the total amount of

land likely %o be_l‘excluded from the reserves is relstively
very smll. “Moreover, the exclusion is only for the

durntmn of the lerse.

9. 'the matter of jmmediate importance is to ensure

that any individual native whose holding covers ground

requined for mining operations ghall receive compensation

for disturbance and an alternative piece of ground on
ahich he may live and work in close proximity to his

does not -contemnlate any difficulty
g with land.

The Governor
1 disposseseed native

in nroudmg individua
In many cases they will still be able to work on part
nt to the plot

2 of the land which thoy now occupy adjace
ndnin trotive arrangerents

their ne“lghbours.
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‘""»ﬂ' ”'ﬁ)oﬂ) present :)nd pras"ecnve, of
'ﬁlnﬁmi in femva in regard to land, and to

; e
rv,vort‘dn»:ﬁ'e desirability and precticability of setting
aside furhher lands for native occupation. ihis
Lonrlsuon ‘78 been at work in Yenya since the bceinrine
of Aungust lust.

: 6. It is particularly fortunate that the Comriscrion
nrecence in the Colony should have coincided *ith the
recent polc discoveries. 1t hes thereby been yossible

to consult the Comis:'iorrl‘onr the i‘mrr;ad iate regulation

of nrospecting anddevolobm'eni‘-; and, -in a::seseiﬁg the
future land renuirerents- of the natives, they @il) be nble
to include-among- other—factors the probable offects o

~ old minine in native areas.

T. "‘rhe.dxscovory of gold is of the-greatest
im-ortance to Kenya as & w'hole. v 'lhe local Governreent
has civen most careful comi.dumhon to the policy to be
followed in developing the potential goldfisld. (On the
t.echmc.],. aspects they have gocured the advice of
Sir i1bert Kitson, & very emmnt ‘geologist of world-‘ﬁde
experiencé, and'in freming tha necessary Ordinance to

deal with t.he im edzate situztion they have token the
prust Board, the

Chief I tive Comrimgioner. and@t\m jand Comuisvion. The
amending (xdimh\ée“rocénuy- has been approverl by
‘the Governor has taken
sitiqn to the notives




nt on the position was made by the

‘the Colonies in reply to questions in

secrotary of State for
the iiouse of Commons on the 20th December 1932.  Since
then some criticism ths been wade, based' largely on &

As this cannot ot present
is desirable that the

n an authoritative statement.

_miaundcirstnnding of the facts.

be roslied to in varliament it

posltmn chould be made clear i
2. In Bast sfrica, miperals are the —xroperty not of

riers of the land (whether: Kuropean-or native) but
m time to time béen

the occyj
of the Crown. large areas have fro

set aside for the native population, but the creation of
euch notive reserves has in no way infringed the Crown’s

ommership of mmerale in or “andér the soil.

3. &n Ordmance p sssed in 1930 (The
rinciple that the lands -

Native lands

Trust Crdmancereababhshed the p

thus set aside (totalling nearly 31,
e use and benefit of the '\atlve trib

(0G.000 acres, should

‘ | e rermain for th es of the
K Colony for ever. These lands® were placed under the

of o Central Motive

control

lande Trust Bonrd, and Local Boards
h dxatrlct to advise the Central Board.

were created in eac
e also pr ouded that, with the

4, ‘the Ord manc

he Central Board; the Governor could
gerve land requiredfor such

rodromes townships, waterworks,

advice and consent of b
ST exclude from a Fative Re
sirnoges as railweys. ae
and for the development of the rineral resources of the
‘ Colony. shere any such exclusion was made an equivalent
§/ " aree of land was to be ndued to the um'fv'e'i It s clear -
from the terme of the G‘ﬂimncovﬁnt the exclusion 8o
contemplatod vas @ ver—mnt exclusion.
Rmm :5 : l'ollowing upon. W‘ ! of the Joint Cunrltuee

—~

Ngtof mriumen"i of 1931 &

\

‘ ql ‘was aprointed
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(§ Jemvery, 1933

Downing Street,

 Dear b, Winer,
_ In contimuetion of kr. Cliffe's
L deer te you of 3_!.—::, the 16tb, 1 enclose
' & copy of the asthorised statement about
8 ’i‘-hlls hAllc Kenys Native Reserves.

- Lt e statement is befng issusd to the daily

“ _ ‘press tenisht for pobtisation tomorrow moming.

- >
Yours very truly,







I b‘l.ve enclond- in-a letter
unt. to you by &ir nil leth Jan.
 copy of a statement (1300 'onil)
j_git“ying our act.mn in a.unding
-~ Native Lands 'l‘rust. Ordmanco. ,Ihil

statement hu lubuquontly been i’,—'

e

mthoriud for uluo to the qrcn

Pty

Inb,’m&to omiuwn from pars. 9

: .'..of 'ordi 'hu stated t.htt. he®,

Ypu m.y publish locglly on rocnpi

w

ot my lotm 1} nmntty 1

e e Bt
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