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IKDIA OFPtCr^p 

VHifEHAiX,
S. W, 1.

, December 1934-/
P.& J. 4323/34

Dear Preeeton,
l'<>^ With reference to our telephone conTereptlon reghfllh^

your official letter of the 7th December, Ho, 23228/i/3h, 
about the jSsatrlctlons on the acquisition of township plots 
by Indians in Kenya,

■J
1 see from paragraph 3 of the Aiding 

Gf.vemor's confidential despatch of 5th Septeeiber, 1933,
that two copies of the plan of the revleod scheme for the 
Mombasa southern residential area were sent hsase.. As t he
official correspondence In recent years has .been t'iAliily 
ooneomed, with the Mombasa plots, we tijdok It would be

... .Iv.-
useful, ahhuld there be no objcotion, if we oouXd,Include, 
a copy of this plan In our letter to the Oowerament of India,

If a second copy is, In fact, ayailablft,Jj,.Ihen,^I telephoned 
you said, I think, that you thoutot therj)! would be no 
objection on the part of the Colonial Office, to letting 
the Government of India see the various plans referred to 
in the Acting Governor's despatch If they wiah to do so, 
and you agreed that we might say this in,writing to the 
Oovemment of India.

D.B. Preeston, Esq, 
Colonial Office,

S.W.l.

O.B.E.,,* »
V' ■

t)
iS.



■ i€

\> ■

1

On a-4S^pent pointy take it that"/'>
there have heen no developments ot any ia^ortance 
In connection with this matter since the date of the 
Acting Governor's despatch?

Yours Blncerolyi

\

ck
■ !.

;

•f



^ >
tiro. y" '■'

Mr. Qroseittith.

Mr.

Mr.

Mr. /“arAtBSOM D0W13.lN.a '

5^r ^et.To»*/i BSO«

yr-Siv C.

Sir }■ Shuck^ytir^h 
Ptrml. U.S. of S.

, .flatly. U S-aJS. 
Secretayy of Silale.

December, 1934.9^

f

'jfc-

■:l:
DRAn. Sir,r

I am etc. to refer to yoorhhder sechetahy op state.
IHIIIA OSTIGE. latter of the lat PehsTiary (refereir 

',,4 0 , 700/34) regarding tb*( . ,
. j

roatrlotione on the 8eate*i%)|Jo;B 4|'r, 

township plots hy Indians in Eeny*,)

/VV*r

:v1
•V.

and to transmit to you^ to to laid

hoforo the Secretary of State for

>:jy.
India, a copy of a despatch from the

1

Acting Governor of Kenya.

i-. I am to Invite attention to the
FURTHER ACTION.

second paragraph of the despatch In

policy whichwhich Is doscrihed

will be followed for all future

^ sales of Crown land township ploti 

^ wherever situatedasaill®/-
Sir'«



•j

U 1i sir Philip Oimllffo-LlBter W»rB|^

any puhlto annonhcamfiQt av aunestsd
■#'

in ttc laB* Rarjaenijli^ll-iiifF^ 

despatch woi^d he moat undealrahle at

1

V '
v"'r ■' i;.■‘V

present 9 end would only serre to rvuiiwate
■•j

eontroTaralea which at present SN
\ \

fo-rtunately dormant. In the dlreaDSatannea .

iM t»iftB»that Sir Samnal Heare w«4' agree*
... > ^

th^ ^ public announcenent

4igg»SBaiy> ■
■’••'fVr I as., ets.

4i
i.„:B. FPCEST^H^ H'

. . .■.•.■■■“i.WJ. ■•'

(Bigned)

i/
/

r;

A

t
■fA ■X'*.

ir'i'
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3098/33*
^o.

Mr. Groeamith*
Mr% •«-■: /

Bo^nLing Street,

June, X934.
Mf.

■Afr.
CL^.tS’ f Wl

Mr. TottUinson.
V S.VC Botlm$Uy. /^4>:

pv ; „ :3ir.iVr J.ShnAeurgh. 
fffmt. U.S. o/S. 
Parly. U.S. oj S. 
StcreUuy ofStata.

>,
Wltb r^farsnoe ti^ jroW?;, .

letter of the 21st of Pebrua^

■• Ho.F.454/484/23, I-aa Aifeoted by 

jt Seo^-etery Sir Cunii£*e--l,l *t»if

ij to traaaiilt to you to be laid b«£df® 

' Seoretary Sir Joha. Siaom, 'osipies of

; /M /./
DRAH.

THE ONDEH SBCHETAHY OP STATE, 
POHEIGN OPPIGE.•

h-
further aorrespendenoe with tie '

•■■'V •■

Goyt, of Xemya relating to tl»^ “

rlghta olaiaed bhcler Treaty by the:

Japanese Consul at Uombasa for

i
Japanese subjects to purohaee and

P occupy plots in areas idiioh hay*
I- .
f ■ been administratiTsly rsserysd for

ooqupatlon by Europeans.FURTHER ACTION.

/ Copy ti enos. to Bd«
I fff Trade l.f, refoe|8,

ft will be obsszyed from 

"V^a' letter of the 12th' of AprilI ( ■•11'''1:
V (snelOBad in tha OdTofnor'a despaMV---

r'
'■ ■' “«y) Ur.Kuga ha

-hi 1

been instruoted by his QoTt. to
r: , ' mrr

1^rib



3092/33.t'hfp
' <t.

■?Y
R 1 9JUN.
D^4a—Mr. Qrgeaniith.r

Cim^'yr

#i|lt
Sir ]. Shuckburgh. () '

PmW. US. QfS.

Parly. US. of S. .

> . ?«crttaryofStaU.

aaoertaln the attitude of tne Govt*- ®f w.
i' ' ' " - • ,

t:)ie sgeneral 'question.

Mr For Sir-G^Bottomlev*a signature.
Mr.n Mr. Parkinson.m ^troet,

June, I9;i4,
The poaltion appears to be • ■? ir

1 I feel^l ought to let you

know the present positioh regarding

governed both by the Treaty of Oommeroe
\i

I..kindnavigation between the United Kingdom , 

'nihi'japan of 1911 and by the Convention of

• -m;

'v

....
St*GBrmain-^tt-Laye of 1-919, so ti^t •

O'- .
decided to-give

l^tA^^lnate one of thee* .in ao far 

and' ProteoSora-te ia

- •
th# ooseaanloatfon from the JapanesettRAFT.
Consul enoloaed in your secret

Mr*’:.
despatch the 13th.'of litiy, 1933#

V.

You Will reiQem|||er that MroKuga, on

raised

.1;-

jiBoncsj'ned, the poaltion would tea- a^setod by the 

tirr^'Oif whichever remainedj Sir Phillip 

funliffe-Lister will be glad to receive any

-
behalf of the Japanese Osvt.,

V- .'i> the q^uestion of the generalV.'-

I' to lie Id land iieligibility of Japanesef-
;'#heerv8tlon8 which Sir John Simon may have to

fc: under the Inglo-Japanesa Tre'etyKenya
.*£far in connection with this matter.

k copy of this letter is being sent
V.--.
i|a the Board of Trade.

»'V
of 19U. *

fc.:
A'■■ ■ We have been somewhat

L'-:.p exercised to know how best to deal wiU 

Iha, dlffioulty is that

It-.
I am, etc. further AdHMi

this matter.
•a-t" *<1*

the position is governed hwnh V fhe'u ^ '•MM
fSirnedi W. C. EOTTOMLEY.

-r--

4r.hifAnglo Japenese Treaty of 1911

the StoGenoain-en-Laye
•--I. .F.;>,

Wo limfConvention of 1919.iftm
.. 51^. _
■iM

^ !iH I cMUaldSrbd1 -'5*
'-jti- .. ■y.-A‘ ■ ■
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\:JU. .(■' '

j^ tiL
--j> m '■.■3'--^: '■

"Mr.
naar-iii i.aii. of denounolng 

. .the 1911 Treaty in roepeot of tonya, hat^ y

ifjthe st.Germain

•{Tonyentlon would remaln^«nd it if* very .

. ■ . * - ^ - N , .

.doubtful whettt^r '^b#::p6rdi8^h>ffl.o^B^,1ro^'

Coriveri^l''^>(^;ifc^^oe bovenant«' • '

■•v'r' ■
deapatoh. Meanwhile we are sending

Mr.•%M Mr.ParMnsm. oopiee of the co'rresp^ondance to the
' 7 , ‘ Mr. T^insdn.

■ \ t^re-ig© Office wltR '^^ief i*efarence to

SirJ.Shucamgk '
.uf,;...

'y • the. difficulties involved.
Permt. U.S. o/ S. 
Pirfy. VS.ofS:- 
SacrtUirypfSM$..

■f*-. -. V-'.v

■ , •

«uppwt t n0. ■d;

.*'■ '

■'5, ^ ^u :‘=

,.;;^'tnBt J4paiw$8e reaidentaV
• t

Secretary of state decided, "A.-' \
4 .•;

=.. — - i
I'SlAeTori that any tuggestion to giTe iiotioe (Srgned) W. Q. BOTTOMH.EY

I

. of tenainatiag the 1911 Treaty would hare to
■

ij; tesi%f
||»^'t until the^nogotiations b#4*y*a tha

I Board of Trade and the Japhaseo' cieLgateo, ''
r.
»'■ ■ 'a*iha aubj huiaiii Mia,i

‘■•.had been oompleted.
I ■■
i la safe to

Peraanally^I thinJc it
/■

say that the Treaty (lueation and
<■

v-:-.
) the Convent! on^auheti on wlU,^e settled on

oommerdial oonaideratlons, ^
>

■ FURTHBK ACTION,

. WiFiIt is noteworthy that the Japauaee '• J

■r ■*-•
have not raised the question hers^and it la 

possible that^they too,are shy of it. I 

should be interested to know whether

V, t

Mr.Kuga
’‘t’

has y-eferred to this matter since your last
W? ,F 
LLi' ' ■■'.S.WiiiSlBKdespatah. r-r. .'..-iJ'i



mc government Houe^ 
Nairobi

Kenya.

NO.
^ CONi'’IDEI'rTIAl.
W =====

R'i': - —t Kemva

' September, ly33.r

Sir,

I '^onour to refer to your Confidential
despatch No. (2) of tiie 29th June, 1932, on the subjectat 1 ^ of the restrictions on tue acquisition of township plot*

-•_ .-Cy

by Indiana, and to express my regret that so long a tii»«i - ,

has elapsed before a reply could be furnished.
to be attributed to th.e 'lifficulty in obtsining a reyj.sea

■ h'

design of the M'omb^a residential area on account of ' 
Survey 3tsff'’8ickne8s,''and pressure of other work.^

t

i V

i
I note the view of your legal adviserd thft;,2i

= f.
whilst racial restrictions on the occupation of towneijiy. 
plot's should be nalntained, restrictions on the ownership, 
of such plots cannot properly bb enforced in respect of 
either existing or future leases. I a® advised by the 
Attorney General that he-hplds the same opinion. Tliis 
policy will, therefore,'be followed for all future sales of 
Crown land township plots wasrever situated, and will 
guide this Government in the exercise of its powers to vete 
transfers of alienated plots.

Pending the production of a revised scheme of 
layout of the Mombasa Southern residential area no public 
announcement of the change in Government's policy in this 
matter has been made, and I enclose two copies of a plan 
showing the suggested revision.

N -

T> Ko
4 ;

s3 ^
1

!

3,

(

The - -

THE RIGHT HONOURABLE
MAJOR SIR PHILIP CUNLIFPB-LISTER, P.C., G.B.E., « 

SECRETARY OP STATE PCJR Tffl: COLONIES, 
DOWNING STREET,

LONDON....S.W.l.

M.G., M.P.

in
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The areti has been planned, not onlj witii a view to 
Improviriji tlie previous plan p'ji’ely from the standpoint of an 

|nt, but also in order to L,ive to tiie Bui'opean 
iats iuoh safeguards as [uay reasonabli be

It is, however, considered 
t .nt the desig^w;(||||^^self is an iuiproveuient on the present 
plan.

gficeptable,^ 
eziating int' 
expected under the new policy.

■/-

You will obaei-ve that it i^ proposed fo alienate 
certain plots with a restriction to European ucoupatioh aiid 
the remainder without restriction. The area forms part of ' 
the present approved Kombasa Town Planning bcheme, iaii6, and 
it wiir, UyiEefore., bo necessary to revoke under the provis- 
ions of Section 5 (6) of the Town Planning and Develojaient ,

Ordinance, 1931, the part of tiie scheme concerned, before .
I should, therefore.the revised design can be surveyed, 

make it clear that the design now forwarded is one.prepared
«■-•

by irovemment's own officers and has not received any ^

consideration by the Municipal Board as Town Planning 
Authority, and I can give no indication as to how it will bei 
received by that Authority. It seems essmtial_that the 
announcement of policy should precede any formal approach 
to the Town Planning Authority; the unofficial liuropean 
membe^rs of the Municipal Board have, however, been informally 
advised of the proposals and have agreed that, subject to 
the boundary of the unrestricted block extending no further
south than Kizingo Road, they will raise no objection to

Presumably this agreement will be withoutthe proposals.
prejudice to any claims against Government which tliey or
any other landowners in the area may consider they have when 
the proposals are put into operation.

The position as to oooui)ation restrictions in the 
Municipalities of Nairobi, Nakuru and Eldoret and minor 
townships has been examined.

4.

In — J
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In Nairobi the Forest Road group of plots to which
reference was made In paragraph b of olr Josepn riyrne’s 
Confidehtlj fespatch Ko. 62 of the 28t'. April, IRSS, ^forms
the only area in wtiioh relaxation of the cccapation
restrict'io3xs,i view of the fact i.hat ovmership restric-
tion may no longer be maintained, could be considered.
Government's policy l.as hitherto been that if all the plot-
owners agree to the relaxation of these restrictions, no
veto would be exei-oised and as it is believed that
unanimous consent cannot, at lea.st at present, be obtained,/^

: •' ■<*
I see no good reason for abfndonlng the piotection lathertd,;| 
given to the European owners. ,

As you will -see from tne enclosed plan Indian 
penetration into Parklands has proceeded on a very extensive 
scale and I am satisfied that the preservation of tne Forest 
Road group cannot be held to impose any iiardship on meiaSers 
of that Community.

/
!

Tlie position at Hakuru is snown by tiie plan and."
Restrictions to European ownership and 

occupation have hitherto been maintained in resect of 
Plots 1-5/IV, the whole of Sections XVI and XVII, Plots 
6, 7 and 8/XV anu 1/iII.

I consider it to be reasonable that the restrictions 
which have been made in the leases of plots 1-8 and 10 and

5.

schedule enclosed.

11 in Section XVII siiould be applied administratively to 
and similarly that in section XVI plots 5 and 5plot 9:

when sold should bear the same restrictions as plots 1, 2
On the other hand in Section VII there are noand 4.

restrictive covenants in the leases of Plots 1 and 2 but
there is a record of an instruction passed in 1910 to the 
Administrator General, who was then selling tlie plots on

behalf

I
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beaalf of a deceased's estate, tnat trie sale should be 
restricted to i<Siropearis only. I see no reason why this

"^feuld be preserved any longer. Similarly ifrestriG'ti

release from the restrictions imposed in the lease of 
Plot 10 of this ,§«ction were asked there appears to be no
reason why this should not be granted. ■■■

At Eldoret and Kisumu no change can be recommended. 
At Ilalvasha several plots originally restricted to 
European occupation only have, during the past few years, 
with Government 'permission^! been transferred to Asiatics 
on production of written’ agreements from the adjoining 
lessees whose leases contained similar restrictions. No

6.

general alteration in conditions can be suggested,.
In other minor Townships the restricted are.as 

do nor extend beyond the plots whose leases contain special 
These cannot be relaxed except with the consent 

of ocher lessees in the same group.
This Government has, since the policy on this 

matter was laid down in the White Paper of 19^,^, been 
ready on application to release any lessee of township 
plots from restrictive occupation covenants provided lessees 
of adjoining plots whose leases were similarly restricted

In this way many small groups 
of.plots, particularly in the Parklands area of Nairobi 
have been freed for Asiatic occupation.

As regards paragraphs 9 and 10 of your despatch,
I presume that you will now desire to make an announcement 
on this subject but I should welcome an opportunity of 
seeing the terms of such an announcement before it is made.

I have the honour to be.
Sir,

Your most obedient, humble servant,

ACTIMG GOVERNOR.

V.

covenants.

8.

furnished written consent.

9.

■Draft approved by the I



r STATEMENT RE RACIAL OWNERSHIP AND OCCUPATION OF 
PLOTS IN NAKURU TOWNSHIP.

OATESORIES.

1. Direct Crrants 1306 tc 1912.
2. Direct (Jr-ants under Official Gazette Notice 

•^^28 of 1911.
. bj public auction November 1994,
December 1925 and February 1929.5. Alien

SBC: IV (Old No.)
Lease restricts occupation to 

Europeans.
188Plot 1

do112
do123 .

■ .fdoi34

do146
A

lease. (LeUku'iad
SEC:VII

No restriction in - -  - , ^
Administrator eener^l, states sale 
should be confined to Europeans.) 
1910,

126Plot 1

do1552

No restriction on-lease. 
No restriction in lease.

127S

1564

do1266.
do (Asiatic 

occupation aoproved Sect. Ref. No. 
3. 15523/161 of 7.8.24.)

1576

No restriction in lease. (Letter to 
Administrator General states sale 
shotld be confined to Europeans.) 
1910.

No restriction in lease.

1297

1588

do1309

O.G. page 128 of 1911 "European" 
lease restricts.
No restriction in lease.

25910

15111

do14012
(Allotted todo15215

Goan, now Indian.)
O.G.page 1 
alienated.
1924, unrestricted, bought by 
European.

128 of 1911 "Goan" not 
Sold at auction Now.34114

A't



STATmifi' RE RAOUL OWNERSHIP AND OCCUPATION OF 
PLOTS IN NAKURU TOTOSHIP.

I CATEGORIES.

Direct Grants 1906 to ISIS,
Direct Grants under OffloleJ Gaaelte Notice 

Page 138 of ISIX.
Alienated by public auntSSsi November 1934; 

December 1925 and February 1939.

1.
2.

5.

SEC: IV (Old No.) Category.

Lease restricts occupation to 
Europeans.

188Plot 1

do112

12 ao5

do I'

154

do146

.SlCiVII 
Plot 1

lease, (Lettei\'^ciHo restriction in - -  - .
Administrator Beneral states sale 
should be confined to Europeans.) 
1910.

126

do1552

No restriction in-lease. 
R’o restriction in .lease.

1275

1564

do1285.
(Asiatic

occupation approved ject. Ref. No. 
S. 1962S/161 of 7.8.24.)

do1376

No restriction in lease. (Letter ta 
Administrator General states sale 
should be confined to Europeans.) 
1910.

No restriction in lease.

1297

1588

do1609

O.G. page 128 of 1911 "European" 
lease restricts.
No restriction in lease.

25910

15111

do14012
(Allotted todo15215

Goan, now Indian.)
O.G.page 1 
alienated.
1924, nnrestrioted, bought by 
European.

128 of 1911 "Goan" not 
Sold at auction Nov.54114

'■t
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SEC:m (Old No.) 

^ot 8
Category.

5 Sold 1924, no restriction.
9 3 do

♦SEC:XV. 21 1 wo restriction in lease.

Plot 1 3 Sold 1924, no restriction. 
No restriction in lease.2 63

3 47 1 do

4 52 do

6 46 1 do

6 51 2 0.G.1911 pa§e 128 'Sm'oj.'ean" Lease .
res

7 45 2 Ado

S ‘ CO 8 do

9 44 1 No restriction in lease.
10 43 1 ao

SEC: XVI.

Plot 1 58 2 O.G. 1911 page 128 "European" Lease 
restricts.

2 io57 2

3 Vacaat

O.G. 1911 page 12b "Suropean", Lease 
restricts.

-?
4 55 2

5 Vacant,

SEC. XVII. 
Plot 1 65 2 O.G.- 1911 

restr
pa|e 182"European;' Lease

2 69 2 do

3 62 2 do

4 68 2 do

6 61 2 do

6 67 2 doI

7 60 2 do

8 66 2 do

9 5 Sold 1924, no restriction.
'O.G. 1911 page 128 "iiuropean". Lease 

restricts.
6410 2

11 66 2 do

iii, M,
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sir Oeaii'Mttonasy.

Esnya, Uganda and Zanalbar Hep 
neat andlSR .ird Septembet'^

Ihe principal mattera dealt with in the

Department daring the week have been
1. The question of ownership of land by

It will be remembered that theABiatios in Kenya.

Japanese (ioneul raised ♦ question in general terras 
in regard to the proposal to let him h^ye a house

He was told that ha oould hare the housein Uombasa.
himself, but he has returned to the charge on the 
question of the general eligibility of Japanese to 
hold land under the Anglo-Japanoee Treaty of 1911. 
The Treaty san be denounsed at any time and it ie 
suggested that notioo of doaunolation should now bo 
glTon,

8. The question has arisen whether thq
/

wives and families of Government Offloials in Kenya 
should oontinue to be entitled to free medloal 
attendanoe. The KsSendlture Advisory eoramlttee has 
recommended that the privilege should be withdrawn 
and that fees should be charged, and paid into the 
Treasury. The Director of the Uodloal Servloes 
ohJeotB.isiA'^ A

0^
Tbe draft Agrfoultul^ Producers 

AsBOolation Decree been reoefved from Zanzibar,
/

This Dso/es has been prepared In pursuanee 
of the reoommen^tions of Mr.Strlokiand and 31r Uon 
Plm.

?-
There ^iTe some dlfferenoee of djlnion betweenXc-

Mr.Striokl^d and Sir Alan Pim and the recommendatlona 
finally ,^t forward lean to the aide of t^ latter.

The Decree will need

i

i'

rf-
a good deal of examination, but



I

at firat sight appaara satlBfaotory. ^

The Bxpenatture Advlaory Gommlttee.in

Kenya hi a reduction In the duty

' y allowanoe of the OOTorhor and la tjje salary of

the Chief Justloe, both to take plaoe on the
/...,11

ooourrenae of Taoanolee, The eleoted members'
have given notloe that tb^'aill raise the

'' 'point in oonneotlon with nemvyears estimate’. 
It seems doubtful whether the rsoommendation 

, saa be aooep.ted, especially as regards the

.>■

Chief Jaatioe’s aalpry.

S The advance hopy of the Horris Cartir ' 
Bepairt' has babn received,, Some eraandationa are 
being carried out and one copy has been sent

to aj.r Itoryle Carter in frs^^oe.

^ ths: •itepart Is atti^he-d.

m:'r ^

A brief

suimaafy
\

Jt.

t 1-S3-

\/
c/BottemlCJ.

You see the S. of S'e. c' 
in pencil in the margin overleaf.

lents

\
S

i;£.9.33.
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p \ MAIL

Government House 
Nairobi

}Kenya

No
Kenya

/!- 1 ■-t ^ t.' May, 1933.SraBl'.
tt ;7WAY''333

I TT’^^8~^ae hocpiir to refar to yoiir Sacret 
telegram of the oth April, No.92, and your Despatch 
No Conriddntlal’'Ia} of the 16th March.

I enclose, for your information, copies of 
subsequent oonmunications between this (.tovemment 
and the Japanese Consul from which you will observe 
'.hat the Ja,,ja.n9as Sovemaont desires to obtain an 
assuranoo in terms of general application that their 
nationals will be afforded the treatment prescribed 
in the Treaty of CcsBoerce and Navigation.

I would draw your attention to paragraphs 6 
and 9 of my Confidential Despatch Ko. i09 of the 29th 
August, 1952, and should be glad of your instrtsotieus 
as to the reply which should ha salt to the Consul.

The repereussions upon the question of the 
White Highlands of any admission that Japanese are not 
to be regarded as Asiatics for the ptrrpcses of the 
local laws and policy of this Colony are no doubt under 
your consideration. At the time when the Treaty was 
made the Crown Lands Ordinance of 1915 had not been

j
Nf

Jo

2.

a/< IJ0
N1

3.

i

passed, and the provisions of the Crown Lands 
Ordinance 1902 merely reifiired that any transfer of 
land leased under that Ordinance should receive the 
Oovemor's approval. As a matter of policy that 
approval was withheld subsequently to 1906 from any

proposed.........

Q'''
V >r

•
THE RIGHT HONODRABLE,

MAJOR SIR PHILIP CDNLIFFE-LISTER.P.C., G.B.E., M. 
3BCRBTARY (W STATS PCR THE CCLCMIES, 

DOWNIHG STHBET,
LCSTDON, S.il.

T M.P.,

A
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proposed inter-racial transfer of agricultural 
land within the Highlands.

I have the honour to be,
Sir,

four most oh edient„ humble servant.

BBIGAbIBK GEiffiEJlh.
GOVERHOR.

'■5 '



COPi
I oNP. ia./l/'VB/'Vt7

’th April,CONPIDKNrIAj..

I

Wltl; rc£<.i-vii~» £o ‘'-f.
cwii I esiilsii'jfcpanoission to ao'ulre lor your 

plot and house (N0.59/VIII, MomPesa) now owned ny
ini'yAr-;. 
ions

Ur.Warren «right, I nave the honour tc
that, in vi.ew of the special consi ieraf

this application and the lesire to meetattaching to
the cmYarlsAC? or the Japanese Govomuenfa 
representative, OovommeTit is pv„r,are.i, 
exceptional case, and without preyjdioe to the normal

entirely4" as an

in oases where s'.K'h specialprocedure adopted 
considerations do not apply, tc wl^draw its objection 

site and to your occupationto the txansfer of the 
of it*

teen sent toA similar comnunication hjiS 
Ur.f?art-«il Wright.

1 have the honour to be 
Sir,

io'jT obedient servant,

P.

OOLONIM. SECaBi'/iRY.

?or Japan, 
Mombasa.



3^
cmI OONSIJLA'i'E OF JAPAN. 

MCMBASA.CONFIDEKTIAL. 12tb April, 1955.

CcloniaJ. Secretary, 
^ Hairobi.

Sir
hoBiiir to acknowledge the receiptI hevii^he

of your letter No-UII).29/1/1/8/4/57 of ttie 7tti instant,

notifying that your SoTernment l»as senctlcmad the 
transfer hy Ur.Wright to me, ,as the representative 
of the Japanese Cjovamment. of Kr.Wrlght'siion.'^e In

Cliffs Avenue.
I understand your letter to mean that I, as 

Consul for Japan, and as representing the Japanese 
Government, have permlssxon to acquire or taie a 
lease of tills house and plot and that this permission 
eitands to ay succossors i.n the office of Consul.

On behalf of my Sovemment and myself I thanS 
ycM for the peimlsslon given and the desire which you 
express irt%our letter to meet the convenienoe of the 
JapahasA Govamaent's representative. At the same 

, . I should like to draw youi- attention to the
sisccind paragraph of my letter to the Hon'ble the 
Commissioner of Lands dated the 16th July 1062 and to 
enquire whether any reply to the question raised 
therein has been received from the Rt. Hon.The 
Secretary of State for the Colonies,as I have been 
asked Ly the Foreign Office of my Government to 
ascertain the attitude of your Government with regard 
to carrying out the tenus of the Anglo-Japanese Treaty

of Commeroe and navigation, 1911, In so far as the 
Colony and Protectorate of Kenya are concerned.

I have the honour to be.
Sir,

Your obedient servant,

(Signed) S.Kuga.
Consul for Japan.



I r')'-iCi
I

€ in ileaford Place - 
London, ^.C. 1

To the Under-Secretary 
Colonial Office 
]>ownln« Street

Uy dear- Sir;

In connection with eork which T am doing I am anilone to 
see the Keporte of a oaee arising In Kenya oyer reetrlotlone 
made ty the -land Comaiasloner concerning aalee by auction of 
residential plot* on Itombasa Island. 1928. It la my under- 

Inat-ltated and oarrled throoglistanding that a teat ease was 
the High iourt of Kenya at-d Ifte ««ot Afrlea Appeal Court, and
I should Tory muoh appreciate it lif the Heports In each 
instance might be aadS aTallebie to me.

■>

Tours Tory trulju
/S-Oju,

Uarjo^^uth Dllloy.

i
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3092/33 Fenya.

1f
M,. 3ri etman

( o
3?: t::,

Tiw.

' V> r. a %!*»■

^AprU, 1933.

Sir 7. s4«:A6«<riA. 
Permt. L S. 0/ S. 
PaW>. tJ S. a/ S.

Secretary of Stc^.

\.Ur,

{ / - •.sSSii*. 1 tJuve, etc., to ixiar tp my

4

secret telecram Fn.y'! o; tfe tjv, of

JRAFT. 04^ April or. the subject of the rif'ht of

3®IA a .'apsnese subjeet to purchase for

StSlffil oecajialion a plot in .an area at

loV. , ■
Moffibasa reB'erved for occupation by

isuroreans an3 to trarsmit to yftS

iof your inforuiat 1 on 01 the

marginally noted on

Ihiiouesl ion.

2. 11 is clearly impossible tol.hth MarchPr. Board of

reconcile the restrictive covenants

entered Into by. the 3oven)qj(^f Fenya

in regard to certain nlots in

European r.sidential areas with the

obligations accepted by accession to /

the Treaty of Commerce and «Javi£ration ,

/mu? '
between Ugaadn mwyai and Japah*i;Jfc^4

£9 *>«« •<(«.«.
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A -7J)
-4a5(^"aU^pt to regularise the 

positionj^ either bj legislation 

or by ^^enunciation of-, the Tre^
- V :

^■iar-ai)»ioitE
, -V :s

■Bid, h

-A
Ue-p -brme-r

.f

In the circumstanoes the:i.

couree ol action dUEfiested., i,n my

teiep:raffl above mentioned seems' best •> r
t.o meat the pbrtioislar oase^

• lOithout prejudice to, any steps

which it iBsy be,d,o»e ne.?«asary 

to take if the situation should

develop as io, B»fr impfol>gei<ts_I . I ■ ^

1 either because ol further Japanese i •

I
demands or because ol renewed

A

I Indian protests.

1 have, etc., ■■ *'-,i

p, OUNLIFFE-LISTER.

V

i
V’

s ;
'fj.

fV!

&%



If u
/- t;

-Aa/^tempt 

positionjil'either by legislation

to regularise the

#or by ^enunoiatiah 61>^the Treaty,,
.. X

■I- Ter' Obvia'tte

laeiis bs t- ippui luue ab

the prooent timgi t-

in the circuaistanees tba .3..

lalegram above mentioned seems best

course ol action suggested in my

to meet the pl^rtioular ca£e| 

IVithout prejudice, to. any steps

r which It may badome necessary 

te lake if the situation should

E d.evelop
I

either because of further Japanese
\

demands or because of renewed
■ ..'i'l- V

Indian protests.

1 have, etc.,

p 0UNLIFFE''-'8TE*V(Sgd.)

*
•tii

Li

-’ila



liS.Si'sWAlfc.

j^F^a^HKASB m-iORMI 
^ " Colcmi6B tu t*»8 Gat^nior cf Itonya.

(Sent 1,33 p«,. 6th April, 193S.)

. !'.i. '.

flow the 3«oretary of State for the

Secret. 
No. 92.n

eatKlIh^

Secretary of State for fereigi Affaire that the only 
couree practicable if there ie no proepeet of .getting

after full diecuaelon with the1 am

the Japaneee Coneul to withdraw hie application is for 
you to inform him that the Govemiient of Kenya is prepared 
tg waive its objections to the transl^r of the plot 
concerned. I suggeat that anyAt^l^aion of principle 
should be oaTefully avoided in cgrttwaiii^ting with him 
and that you ahould repreeant that his wiehes are being 
acceded to ae a epecial case to olilige the repreaentative 
of the Oovsnnment of Japan. A despatch on the wider 
questions involved will be addressed to you shortly.
This oonvnunication is with reference to your Confidential 
dsapatch No. 23 dated the 25th of Ihbruary. , .,

I<

K

I think thia la what the S. of S. wishes, 
needed.

Copy to L.F.F. ref,
Reclrc. for leap.

A telegram seems

r”. I



■r

to this letwr sliould t>e
addivwed to- 

THJ2 SECRETAHY,
BoAJkD or TaAOB. 

0%MA.r 0*o&oa Stkkst.
W*aT«isaT»B. 3 W.l,

, following referonre number

Any reply board ok trade.
Great Geokee Street,

\Ve.st.winmter, S.W 1,

■

i| noted

j.h.l. libA/ii- lbt:‘ iGarob, IV.', s>

Board o( T’radp present tlieii- compUineiite 
.'.tatfe fnr Goloni^rs

'I’he

to Tlie beartitary of 
and beg to 
of to-day’3 date which they

of a letterimiirtmit herewith tor mh.nnation -opy

have caused U* t»e addri-wsod to

Gflce,Foit; ^ ;r."Me Under-..eci-trbery of M.h l.r:
VJ

\
.r.'

Beferenw Ia) previous i.orr(«poiRlvncv id aiiy):--
7'tT>'

t (S 4L..4/ -1SA, d,- i .

I

letter t.l February Gl.-F.o.

i8«KK), 11,32 Wy A 8. «1J.BAOtt- W(.Stiea/M7l



Tfl? AMIBTANT SECRETARt,
si il^a.ldmsa gtvon oppoBiU; 

iiC l'>'Ili>wiin{ l»ltpr»>tnd

AND TREAT***COMMBBOIAL RELATIONS
DEPARTMENT.

‘tt^RD OF TRADE.

OREAT OEOROE STREET.

LONDON. *8.W 1.

iIm'v mJii'u''!

CRT. 1388/50.
T.l.pwkic AiMnn :

goLASTA, Paul London

"TJ«hQ..N.,; WkiuhJI 5140.
isth aimfa. 19^^ •

•IT,
I km dir«ofe«<t by tha Board of Trade to refer to your 

Slat Fabruary (F 4B4/484/BS> spoloelng copy 
of oorpoap<md.enoo wltb the Colonial Offloe regarding the
letter of the

question of the right of a Japanese subject to purohase

at Mombasa resarred for 
the hofO^ understand the

for oooupattOB a plot In an area 
ooeupatlOQ by Europeans. As

Ooremment of Uoye oontrol the derelopment ofmatter, the

land, generally In the Qoldny and reatrlotive eovanents of
- ‘ 1iie"^d./eei^l»lBed of .»y »e Japanese consul were

lneerpo»t#d in, leasee relating to the daTeldpment of the 
beet olaBe pf residential dletrlets as a ipattpr of.injbllo 

In other words, the Ooremment of lenya 
noting in this matter in their eapaolty as

landlords of oertaln land whloh happened to 
In these oiroumstsnoes the

polloy.
a aoremment and

not as private 
be in Ooremment ownership.

The Older-Seoretary of State, 
Porel^ Of floe,

S. ■. 1.



K7 ■ ■

V.
ere in agreeaent with tba aonclaslons reaatMd in the 

letter of tjie *lat February a^^jreesed by your Department 
to the Colonial Office, a copy of •feloh was enclosed with 
your letter under reply.

A copy of this letter la being sent to the Oolonla]

4

Office.

I hare tha honour to be.

Sir,

Fbur cbadlent Sarrant,

' '■.gned, A, r. '.'.i K', •in.

i ‘
1

■> ^



/
(iirllior uonuiunickliun 
t, qnot*■ „n:^3-

Nn y <fii/Af>4/2Z,
wid ftddreai—

not to an* piraou hy nuBi«. 
t‘«t to—

•■TlB

r.OKKrQNOlTICE.

S.¥.l.f ,

Imedlattt.
■i.' 21at Pebruaryi 1933.

blr,
fn^roply to your lotter Ho.18112/88 of the 14th ultino In 

regard ttt -the-queetlo’h-ijiBaJsho right of a Japanese aubjeot to
heBVfor oooupatljLh^^ plot tn an area at koabaaa reserred . 
occupation by Buroiaani, 1 am dlrooted by Seoretary Sir

Hell
liilllil urc

for
John Simon to Inform you that he le advised that the 
oorreotnesB of the position whloh It Is proposed to adopt as

1'
todloated In your letter. In regard to thle question la oprt' :

to soirfe doubt.
The reatrlotivo coveaaatB preventing the oooupatlon of 

certain plots of land by an Aaiatlo were, so far aa .SAr John 
Simon Is aware, attached, tp t6« ipnd, not by eom prAvate. 
or vendor p fent by the Go

jr

2.

■M
■werjiae^j 

Angl.o>i^
a ^themeelvpa. , 

pahese bommerdlal'treaty OfS. By Artlole 1 of the 
1911, Japanese aubjeota wer« placed on the saa. footing as
British eubl.ot* In regard ta. iha ownership or ooo^atloa Of 

The Beet Afrloan I»roteotorat8/ insludl:^houses and land.
Kenya, aooeded to this treaty in 1913 and while, in aooor^anaa

\
'Si

with thdlr obligations under the treaty, the OoTemmo;it of 
Kenya have not enaoted any general law plaolng Japaneaa
auhjaota at a disadvantage as oompared with British Bub3aota | 
In Konya, they did. Sir John Simon understands, In 1918 W?oo^

in Mombaaa and toto lay out and sail oartaln allotments
restrlotlve oovonanta preventing tholf

0

atteoh thereto
ooonpation by Asi&tloBai..

The Under Seoretary of Statej
OoloaUl Offlj^v



sir Johii Simon Is advised that this action on the part of 
the Oovernment of Konya was acaroely consistent with their 
obllriatlona under the Convention and that the Ineonaistenoy is 

by the fact that the restrlctl^^were Imposed 
general law affect'ng all property liTKenyo hut by 

of private contracts between the Government and the 
allotment holders regarding oertaln properties 
Simon la apprehensive lest the admlsaion of the principle that 
oontraotB of this nature, entered Into by the Government, do 

oonstltute an infringement of treaties providing for free

4.

not diminished
not by a
means

btr John

not

ownership and occupation of houBsa and land by th-j natlonols of
the evasion of sucha foreign Power, might render ponelbl 

provisions in commeraial treaties.
If the dlffioulties deearibod In your letter are explained 

to the Japanese llonsul and he Is Informed that there is no
6.

general law restricting the occupation of Irnd In ^enya by 
that in future no restrictive covenantsJapanase subjects; 

will be ImpOBsd in respect of particular plots end that those 
which already exist will expire within a given lime; 
doubt possible that the Japanese authorities wuuld be propared 
to forgo such strict rights as they <:8n olatm urjler the Anglo-

It i a ijo

Japanese Commercial Treaty.
Should this however not be the oskh. Sir John Simon te 

tnoltned to think that, if the views expressed above are
6.

sound, It may be necessary for the Government of Kenya to 
ordinance removing the restrictions ImpoBed onpass an

Japanese sub^oots as a consequence of the private contracts 
referred to above, even If this should 'jonetltute « breach of

these

■“ —-•J'VT-.-

M... > Urn.



•^7

these oontraote and reuder the Government 
damages. Possibly 
■axenpting the uivef

Copies of this letter and of

^Liable for 
dslatlon might also be passed
it from Eueh lleblllty.

your letter of l4th

January are being sent Ifeiifee Boaid of Trade with a 
for thaler observatloriB.

7.

reciuest

I am.

Sir,

Your obedient Servant,i.

UVO .

*•.
f:’^ S'--

k :
A.'.i,4..'laVj .'i.i % m


