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I 40 not *hink that we shonld take the

referred to ry Mr.Freeston in his minute

* above.

I can see no satisfactory way out of

the impasse oreated by the action of the
Government |




[ Government of Kenya. Two courses huve bheer

suggested by the Forejgn Gffice in thelr letter of

21 Mm {fllﬁfs‘l— S @ ’ ¥21.2,785 (No.1Js got like either of them.
| And ,mé 18 1< o f’ﬂ//" & < b Another course might he:4fie zive notice to termin-te
¢ 5lez7 a the Treaty under Artic 7, ndin the meantime to

let Mr.Kvga buy the plot in question, telling the

Government that 1f they nre confronted with clajma
for damages, they mnst face the misic., This course
also h@s obvioué disadvantages.

In all the circumstdnces, rerhaps it might

v

be advisable toc have a discussion with the Foreilgn

Office and with the Board of Trade befone Cin1177 o
deciding whit to do. :
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TNRIA OFFIGE,
WHITEHALL,
S. W. 1.

A
Y, Decembcr’ 1934.

J.4323/3Y

Dear Freeston,
With reference to our telephone couv&ragtion regarding

., Your official letter of the 7th December, No. 23228/1/3L,

about the restrictions on the acquisition of township plots

by Indisns in Kenya, 1 see from paragraph 3 of the Acting

Governor's confidential despatch of 5th September, 1933,

that two copies of the plan of the revised scheme for the

Hombase southern residentisl area were sent hamav." As the

official cerrespondence in recent years has b‘een. mainly

concerned, with the Mombasa plots, we think it would be

useful, should there be nc objection, if we could, ix\c:!.ﬁde(‘

a copy of this plan in our letter to the Govermnment of indin;

if a second copy is, in fact, ﬂvail‘able‘.;‘,,'henAI telephoned

you saild, I think, that you thought therp,’ would be no

objection on the part of the Colonial Office, to letting

the Government of India see the various plans referred to

in the Acting Governor's despatch if they rl%h %o do so,

and you agreed that we might say this in writing to the

Government of India,

L.B. Freeston, Esq., 0.B.E.,
Colonial Office,

8.W.1.
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<
4 on a.@fffgrent point, may we take it that
I 5 c.
' there have been no developments of any importance
in connection with this matter since the date of the
MQ;# Acting Governor's despatch?

Fis -

PR : Yours sincerely,
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| UNDER SECRETARY OF STATE, I am ete. to refer te your

| INDIA OFFIGE. iy

( M'” letter of the lst Fzbwuary (referene

\ 3‘"’“/"‘; E.& 0. 700/34) regarding the,

restrictions on the aog\umuon nd&’*

township plots by Indians in Kenya,
and to transmit to you tc be laid
before the Secretary of State for
India, a copy of a despatch from the
Acting Governor of Kenya.

Py I am to invite attention to the

FURTHER ACTION.
gecond paragraph of the despatch in

. which is deacx-:l.hedz“q policy which

will be followed for all future

| sales of €rown land township plotsg

‘ | wherever situated (in Keny®

s . 8ir
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'3 Sir Philip Cunliffe-Lister m L , -

that any public ennouncement &8 suggested

jdespatch would be most undesirable at
| present, and would only urv; to ’Wl‘nt'e

<&

1 tunatoly emant, ‘26" the! ¥ g
k\ﬁ!“ &t B
Mkmt 8ir Samual Hoare. m
% publio nnnouncenent M )
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. L sm, ete.
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Mr. Grossmith, %.&-
| Rtier fon

Downing Street,

~Mfr. Parkinson. o :" 1 : fL( June, 1934,
o ‘)'l ,.‘

r. Tomlinson.
\- Sir C. Bottomley. /8 4 {7
Sir [. Shuckburgh.
it U.S. of S. !
Fepn of With refersnce te your
T’arly US. of S.
Secraaryo/ State. . letter of the 2lst of February
:
DRAFT.

NO.F.454/454/25, I ém directed by

"“ééqr_e_méy‘ sir Philfp Cunliffe-Lister

THE UNDER SECRETARY OF STATE, "
= : te tranamit to you to be Iaid b
FOREIGN OFFICE. .
2 & ) :
Seoretary Sir Johm Simon, <opies of
further correspondence with the
Govt. of Kenye relating to the
righte claimed under Treaty by ﬁh’g‘l
Japaﬁése Consul at Mombasa for
Japanese subjects to purchase and

occupy plots in areas whieh have

been edministretively reserved for

FURTHER ACTION. ocoupation by Eurapeans;

Gopy é enecs. to Bd. (Jv} It will be observed
of Trade 1,f, refoe,d

hj.a lettgr ot tho lzth of Apri],

} [

k Q\w& b ; (enaloaad in the' vaez\nor'u ae

TR ‘ etﬁp;,w; e::ﬁy’)_ tn_ut




ascertain the attitude of the Gm‘rt. T )

Kenya-on the general question.
()/ The position eppears to be
governeq both by the Treaty of Commerce

W

nd Navigetion between the United Kingdom

T
Jﬁd Japen of 1911 and by the Convention of

‘St.Germain-en-Laye of 1919, so that even
e 8 ~

Y T R
nithe .kevqnt".'or {tsbeing decided to give

b6 ninate one of thesé in so far

‘}Vauaﬁ:@;ﬁ\.mhm‘md Protectorate is

;e‘oncrerned, the position would be e.»ﬁ"ac‘ted by the

: C74 ?
terms of whichever remained) Sir Philip 1/

unliffe-Lister will be glad to receive any

jbservationa which Sir John Simon may have te

offer in connection with this matter.
‘ //7 A copy of this letter is being sent
‘to the Board of Trade.

I em, etc,

" (Si~ned) W. C. EOTTOMLEY.

oq ' Clme ‘;’7

"qﬁh«- Aul-d

3092/33.

Mr, Grossmitn, A4/0u

M. ﬁ"'ﬁ l"

For Sir-C.Bottomley's gigneture.

My. Parkinson.

7

‘_-‘:fl_ilr;_quls,mqu. Lly
“¥ Sir C. Bottonligy:
Siy J. Shuckburgh.

e

Pernit. U.S. of S. [ { / R
Parly. U.S. of S. 1 feolél Qubn_ to let you

Secretary of Siate.

know the present position regarding

' DRAFL. .

¢ SIR JOSEPH BYRNE&
KiB.Bi, C.B.

!
the communication from the Japenese

G G.M.G., Consul snclosed in vour gsecret

( “) despetch of tae 13th of Muy, 1933.
o) 2T

You will rememper that Mr.Kugsas, on

behalf of the Jupanese Govt. reised

the question of the general

eligibility of Japanes2 10 hold lend i

Kenya under the Anglo-Japanese Treaty

of 191l.

We have been somewnet

FURTHER ACTION.

Convention of 1919.

exercised to know how best to deal wit

Onme
this matter. fae difficulty is that

the position is governed beth by the’

Qi oo

Anglo Japenese Treaty of 1911 and—by

the St.Germain-en-Laye

re—trerd

censtaETed




‘H‘:'- :~ “k ‘ﬂa;hu‘ ,kgb (WY TN ki;mn

ceRneid i}
e

ation. of denouncing

inst Japanése residents,
%, The Seoretary of State decided,

-

:dﬁevgr, that any suggestion to give aotice

| of terminating the 1911 Treaty would have to
4 wait until thgtnegotiations between the

Board of Trede and the J-&pwsgsr detegetes

;qi&he-subjeuv-ur-cn!'St?ﬂsrmstn'cuuyunttan-

'_had been completed. Perscnallyll think it

is safe to say fhat fhe Treaty question and

: o
the Convention quéstion will 'be settled on

commerdial coneiderations, ““f__vl e e,
‘ggzjﬁaujjéza:;* P S e e oD =
It is noteworthy that the Japanese
have not raised the question hers/and ft is
possible that, they too, are shy of it, I

should be interested to know whether Mr.Kuga

has referred to this matter singe your last

despateh,

B

despatch, Meanwhile we are sending

‘ Mr.
= My. Parkinson.

« Mr. Tomlinson.

copies of the correspondence to the

=

: Sir C. Bottomizy . Péreign Office with T $fier refarence to
<l 567 G ; :

Sir J. Shuckburgh. j
e o Shichiiag the difficulties involved

Permt. U.S. of S.

|
Parly. U.S. of S .
Secrelary of State. 'va |

(Signed) W. G. BOTTOMIEY
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B
l & ™ Septemver, 1933,
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@y \
A Sir ™
S ’ \
| ~.
i ! . . R
| g I na¥g.thic .onour to refer to your Confidential
R s
3 No® despatch No. (2) of tiie 29th June, 1952, on the subject
5 ~ of the restrictions ca tue acquisition «f township plots
o /8h 3/44 | -
‘% by Indians, and to express my regret thet so long a time
g has elapsed before a reply could be furnisned. Thig ds
4 to be attributed to the 4ifficulty in obtsining a revised
S _ AR
" % design of the Mombgse residential area on account of
3§
\Ef survey 5taff éickness, and pressure of other work. )
o . L . .
= 2: I note the view of your legal advisers that,
~ 2
2 whilst racial restrictions on the occupation of township
s plots should te waintained, restrictions on the ownership
X ) o %
3, of such plots cannot properly b¢ enforced in respect of
. either existing or future leases, I am advised by the
- | attorney General that e hglds the same opinion. This
3 oy policy will, therefore, be followed for all future sales of
: i < Crovn land township plots wnerever situated, and will
I N
W § 3 guide this Government in the exercise of its powers to vete
o S x " N
lfﬁ b 5 transfers of alienated plots.
M o
. % Py Iy ‘ .
: quﬁg\‘\ %:.3 3. Pending the production of u revised sci.eme of
1 B) = layout of the Mombasa Southern residential area no public

announcement of the change in Government's policy in this
---------- matter Las been made, and I enclose two copies of a plan

showing the suggested revision.

THE RIGHT HONOURABLE )
MiAJOR SIR PHILIP CUNLIFVE-LISTER, P.C., G.B8.B,, M.C., M.P.
SECRETARY OF STATE FOR THE COLONIES,
P DOWNING STREET,
LONDON....5.W.1,




The ares nas been planded, not onl, witn & view to

improving the previous plan purely from the standpcint of an

put #lso in order to ,live to the European

ts such safeguards as may reascnebl

existing int

expected under the new policy. 1t is, however, considered

L.at the desi ;mwpii is an improvement on the present

plan.

You will observe that it proposed ‘to alienste
certain plots with = restriction to Luropean cccupation and
the remsinder without restriction. The arca ror@s ;Qrt of
the present approved Mombasu Town Planning Scheme, 150, and
it wily, t? gef'ore, be necessary to revoke under the provis-
ions of Sectlon 5 (5) of the Tewn Planning and Development
Ordinance, 1931, the part of tne scheme concerned, before -
the revised des;gn can be surveyed. I should, therefore,
uake it clear that the design now forwarded is one prepared
by Sovernment's own officers and has not received any
consideration by the Municipal Board as Town Planning 1
Authority, and I can give no indication as to how it will be/
received by that Authority. It seems essential that the
announcenent of pollcy should precede any formal approach

¥ETEE?"ann Planning Authorlty, “the unofficial European
nembers of the MuniczﬁgiﬁBSQrd—Egggjﬂhowever, been informally
advised of the proposals and have agreed that, subject to
the boundary of the unrestricted block extending no further
south than Kizingo Road, they will raise no objection to

the proposals. Presumably this agreement will be without
prejudice to any claims against Government which they or

any other landowners in the area may consider they have when
the proposals are put into operation.

4, The position as to occupation restrictions in the
Munic;pglities of Nairobi, Nakuru and Eldoret and minor

townsﬁips has been examined,

In ---
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-3 -

In Neirobi the Forest koad group of plots to which

was made in paragrapn 5 of 3ir Josepn syrne's
"Mespatch No, o2 of the 28th jpril, 1wsg, forms
the only ares in which relaxation of the cocupabion
restrictions, in view of the fact that ownership restric-
tion may no longé;'uc maintained, could be considered.
Government's policy hLas hitherto been that if all the plot-

owners agree to the relaxation of these r

.rictions, no
veto would be exercised and as it is believed that

unanimous conseunt cannot, at least at present, be obtaineq

1 see no good reason for abendoning the protection hitherté\
given Lo the Kuropean owners, ;

As you will sec from tue enclosed plen Indian
penetration into Parklands has proceeded on a very extensive
scale and I am satisfied that tie preservation of tne Forest
Road group cannot be held to impose any hardship on uewnbers
of that Community.

5. The position at llekuru is snown by tie plan end
schedule enclosed. Restriction: o Buropean ownership and
occupation have nitherto been maintained in resﬁéct of
Plots 1-5/IV, the whole of Sections XVI «nd XVEI, Plots

6, 7 and 8/XV ana 1/XII.

I consider it to be reasonable that the restrictions
which have been made in the leases of plots 1-8 and 10 and
11 in Section XVII siould be applied administratively to
plot 9: and similarly that in section XVI plots S and &
when sold should bear the same restrictions as plots 1, 2
and 4. On the other hand in Section VII there are no
restrictive covenants in the leases of Plots 1 and 2 but
there is a record of an instruction passed in 1910 to the

Administrator General, who was then selling the plots on

benalf ----
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il e
benalf of & deceased's estate, tnat tne sale should be
@ restricted to furopesns only. I see no reason why this

be preserved any longer. Similarly if

release from the restrictions imposed in the lease of

Plot 1C of this .gection were asked there appears to be no
o

reason why this should not be granted.

B At kldoret and Kisumu no change can be recommended,

Al llaivasha several plots originally restricted to

“uropean occupstion only have, during the past few years,

witi, Governmént permissiony been transferred to Asistics

on production of writtep agreements from the adjoining

lessees whose leases contained similar restrictions. No

geueral alteration in conditions can be suggested.

7. In other minor Townships the resiricted areas

do notl extend beyond tne plots whose leases contain special

covenants, These cannot be relaxed except with the consent

of ocher lessess in the same group.

8. This Government has, since the policy on this

matter was laid down in the White Paper or 192., been

ready on application to release any lessee of township

plots from restrictive occupation covenants provided lessees

of adjoining plots whose leases were similurly restricted

furnished written consent. In this way meny small groups

ot plots, particularly in the Parklands area of Nairobi

have been freed for Asiatic occupation,

9. As regards paragraphs 9 and 10 of your despatch,

I presume that you will now desire to make an announcement

on this subject but I should welcome an opportunity of

seeing the terms of such an announcement before it is made.
I have the honour to be,
Sir,
Your most obedient, humble servant,
LB plo=T%

e+ AGTING GOVERNOR.

‘Draft approved by the




STATEMENT RE RACIAL OWNERSHIP AND OCCUPATION OF

L%

PLOTS IN NAKURU TOWNSHIP,

CATEGORTES .

Direct Grants 1905 tc 1912.

Dirpc$ Grants uwnder Official Gazette Notice

S 228 of 1911.

Alienatédl by public auction November 1u2é4,
December 1995 end Pebrusry 1829,

SEC: IV (0ld No.) céfepesy.

Plot 1

2

5

4

b
SEC:VII
Plot 1

o o s W’ DO

10

11
12
1%

14

1910.

38 1 No restriction in lease.

30 1 do

W R e

31 1 No restriction in lease.

40 1 do

32 1 do (Allotted to «
) Goan, now Indian,)

4;’ 3 0.G.page 128 of 1911 "Goan" not

88 1 Lease restricts occupation to
Buropeans.

1 1 do

2 1 ao

& i do oy

4 1 do

¢6 1 No restriction in lease, (Lotth: BON
Administrator Beneral states salé
should be confined to Europeans.)
1910.

35 b do

27 1 No restriction dn lease.

38 1 No restriction in lease.

28 1 do

37 1 do (Asiatic

occupation approved sect. Ref. No.
3. 10525/161 of 7.8.24.) |

O
29 1 o restriction in lease. (Letter to
Administrator General states sale
should be confined to Kuropeans.

alienated. Sold at auction Nov.
1924, ynrestricted, bought by
European.




L%

STATEMEN. RE RAGCIAL OWNERSHIP AND OCCUPATION OF
PLOTS IN NAKURU TOWNGSHIP.

[
' CATEGORTES .
i ® 1s Direct Grents 1906 ¢ o
2. Direct Grants under 1 Gazelte Notice
Page 128 of 1811
i B¢ Alienated by public auctiUs hovemver 1824,
{ g December 1925 and February 19ds.
SEC: IV (0ld No.) Category. o ==
Plot 1 88 1 Lease restricts occupation to
| Ruropesans.
: 2 1 1 do
1 5 2 1 ao
"’ 4 b} 1 do
6 4 1 do
i
SEC:VIT
Plot 1 26 1 No restriction in lease,(Letter to
Administrator Beneral states sale
should be confined to ruropeans. )
1910.
2 38 1 do
b] 27 4 No restriction dn. lease.
g 36 1 No restriction in lease.
5. 28 1 do
[6] 37 1 do (Asiatic
occupation approved sect. nef. No.
S. 19525/161 ol 7.8.24.)
7 29 1 No restriction in lease. (Letter to
Administrator General states sale
should be confined to kuropeans.)
1910.
38 1 No restriction in lease.
9 30 1 do
10 59 2 0.G. page 128 of 1911 "Juropean"
lease restricts.
11 31 1 No restriction in lease.
12 40 1 do
13 32 1 do (Allotted to
_ Goan, now Indian.,)
14 41 3 0.G.page 128 of 1911 "Goan" not
g alienated. Sold at auction Nov.
1924, unrestricted, bought by
Buropean.




SEC:XII (0ld No.) Category.

iiot 8 - )
9 - 3
,. 10 21 1

Plot 1 -

b &3
5 47 1
4 52 1
5] 46 1
6 o1 2
45 2
8 60 2
el 44 1
10 45 i
SEC: XVI.

Pilot 1 58 2
2 b7 2
3 o -
4 55 2

5 =

SEC. XVII.

Plot 1 63 2
2 69 2
3 62 2
4 68 2
5 61 2
6 67 2
7 60 2
8 66 2
9 - 5
10 2
11 2

Kl

Sold 1924, no restriction.
ao
No restriction in lease.
Jold 1924, no restriction.
No restriction in lease,
do
do
do

0.G.1911 page 128
restricts.

do
do

suropean” Lease

No restriction in lease,
do

0.G. 1911 page 128 "EKuropean" Ledse

restricts.
do
Vacant ,

0.G. 1911 page 12t "Buropean'", Lease
restricts.

Vacant,

0.G. 1911 page 18C"Luropean) Lease

restricts.
do
do
do
do
do
do
do
Sold 1924, no restriction,

~0.G. 1911 page 128 "iuropean", Lease
restricts.

do
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Kenya, Ugaudn and zanzibar Report
weefk sndlug Jrd September.

=

S 12

L Acore~
‘_.‘-.1,2‘(’";' oFe .

The principal matters dealt with in the
Department during the week have been g

1. The question of ownership of land by
Asiatics in Kenya. It will be remembered that the
Japanese Consul raised :tqusstion in general terms
in regard to the propossl to let him have a house
in Mombasa. He was told that he could have the house
himself, but he has returned tc the charge on the
question of the general sligibility of Japanese to
hold land under the Anglo-Japanese Treaty of 1911.
The Preaty can be denounced ai any time and it is
suggested that notice of denunciation should now he
given,

2. The gquestion has arisen whether th?
wives and families of Government Officials in Kenya
should continue tQ be entitlsd to free medical
attendance. The Expenditure Advisory Committee has
recommendsd that the privilege should be withdrawn
and that fees should be charged and paid into the
Treasury. The Director of the Medical Services
objects. §

3 The draft‘kgriculturgl Producers

Association Decree haf been received from Zanzibar.

This Decree has been prepared in pursuance

of the recommengétions of lr.Stricklend and Sir Alan

Pim, There were some differences of opinion between
Mr.Strickland and Sir Alan Pim and the racommendations
finelly put forward lean to the side of thy latter.

The Dgcree will need a g0od deal of examination, but

\ /i




at first sight appears satisfactory.

4 . The Expenditure Advisory Comnittée  in

Xenys bLsé mmen4g¢ a reduction in the duty
allowance of the Governor and in the salary of
the Chief Justice both to take place on the
occurrence of vacancles.\ The eleated members-
have given notice that thé&.will raise the

point in connection with next' years estimate

It seeme doubtful whether the recomméndation

ean pe acuepted, especially as regards the

Chief Justice's salary.

£  The advance aopy of the Morris Cartér '
Report hae been recsived, Some emendations gre
being carried out and one copy has been sent
to sir Morrls Garter in Frgqce. A brief
S WLINAFY ?I the ﬂeyuru is at%dched.
v rh eI

2934

\

Sl s @ \
You widt see the &. of S's. comments

£ZZJL7/:7‘(

2£.9.38.

in pencil in the margin overleaf.
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GovernmENT House

NairoBl
N { KENYA

SECRE!- o By Ee B May, 1935.
9 : omay 1333 Nrd
P e

e

AR ELC
2F

™ 1 "HaVe W"mpm: to refer 1o your 3ecret
7 afel relegram of the 5th April, No.J2, and your Despatch
No Contidential () of the 16th March.
I snclose, feor your information, copies of
subsequent communications between this Government
and the Japenese Consul from which you will observe
v, Lhal ihe Jepsness Governmont desires to obtain an
= sssurance in terms of general application that their
netionals will he afforded ine treatment prescribed
in ths Troeiy of Commerce and Navigation.
~ 2 I would draw your attemtion to paragraphs 6
‘I;i and 9 of my Confidential Despatch No.109 of the 20th
2 Nt August, 18382, and stould be glad of your ingtructions
I’ as to the reply which sbould Bs seat to the Consul.
5. ''ne repercussions upon the question of the
White Highlands of any admission that Japsnese are not
to be regarded as Asilatics for the purpcses of the
local laws and policy of this Colony are no doubt under
your consideration. At the time when the Treaty was
\ ; made the Crown Lands Ordinance of 1915 had not beem
passed, and the.provisions of the Crown Lands
4 Ordinence 1902 merely reqiired that any transfer of
S land lessed under that Ordinance should receive the
Governor's approval. As a matter of policy that
~ approval#was withheld subsegquently to 1906 from any
Sﬁ : proposed..... _

THE RIGHT HONOURABLE
MAJOR SIR PHILIP GUNLIFFE-LISTER,P.C., G.B.E., M.%, M.P.,
smarmrnor STATE FOR THE COLONIES,

STREET
LONDON, S.W.1.
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proposed inter-racial transfer of agricultural
land within the Highlands.

I have the honour to be,

Sir,

Your mos® obedient,, humble servant,

/.
W7

BRIGADIFR GENERAL.
GOVERNOR.
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~opy
LA L

R LND. 28/ L/ L8/ LT
CONFIDENUI Ak, 5 w
th Aprii, lod&.

Qs
§old,

permission to av wire or your owl Ioesidsnce
ploi and house (No.B9/VILI, Mowbesa) now ownsd 0f
Mr.Warren Wright, I nave ine honour o inicde=r

that, in view of the

sttaching to this application and trs lesire to meet

'

yne conventence ol Lhe Jupalicst Governuwent s

representative, Jovamment ig prepared . AS AN eutirely
sxceoptional case, wnu without prejudive 1o Lhe aurmal
proceéure adopted in cases wnere such spevlal
sonsiderations do Dot apply, 10 withdraw its objoction
to the transter of the site and to your occupation

of iv

& similar communicatlon nus sent Lo

Mr.'ﬁ’mdn Wright.
1 have the honour to De,
S4r,

Your obedient servant.

R
SOLONIAL SECRETARY.
S.Kuga ©Bsg.,

Consul for Japan,
Mombas&.
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COPY
CONSULALE OF JAPAN.

CONFIDENTIAL. HCMEABA, i
= 12th  April, 19%5.

The, Colonial Secretary,
s Wgirobis

: vy hooowr to acknowledge the receipt
R

4 ! of your letter No.LND.29/1/1/8/4/57 of the 7ih instant,

notifying that your ;‘rcvm"nﬁient'-hés Sancr,ibzxed the

transfer by Mr.Wright to me, as ‘the reprosentative

of the Japanese Government, of Mr.Wright's house in

<

Cliffra Averue.

1 undérstand your lstter to mean that I, &s

Consul for Japan, and as representing the Japaness

Covermment, have permiss.on Lo acguire or take &
lease of this house and plot and that this permission
exisnds to my successors 1n the of fice of Consul.

On behalf of my Government and myselt [ thank
you for the pemsission given end the desire which you
express infyour letter tc moet the convenience of the
Japaness Government's representative. At the same

i .
time, I should like to draw your attention to the

swcaqnd paragraph of my letter to the Hon'ble the
Comnissioner of Lands dated the 16th July 1882 and to
enquire whether any reply to the question raised
therein has been received from the Rt.Hon.The
Secretary of State for the Colonies,as I have been
asked by the Foreign Office of my Government to

ascertain the attitude of your Govemment with regard

to carrying out the terms of the Anglo-Japanese Treaty]

of Commerce and Navigation,191l, in so far as the
| Colony and Protectorate of Kenya are concerned.
I havasihe honour to be,

T
Your obeaient servant,

(8igned)  S.Kuga.
1— Consul for Japan.
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10 Bedford Place
London, #.C. 1

To the Under-Secretary

Colonial Office

Downing Street

My dear Sir:

In eonnection with work which T am doing ! am anxioua %o

see the Reports of a case arising im Kenya over restrictione
mede by the land Commissloner concernimg sales by auction of
residential plots on Mombasa Island, 1928, It is my under-
standing that & teat ease was instltuted and carrisd through
the High Sourt of Kenmya awd ike test Afrieca Appeal Court, and
I should very much appraciate it if the Heports in each

instance might be mads availsble to me.

Yours very 1:1'7«11&J
F21 A J/ 2y I

Marjorid Huth Dilley.
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Sir J. Shuckburgh

Perru. YS. of S

Parly qs.qs /
Secretary of State.
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KENYA

e 15th March.

Fr. Board of Tr
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@i | bave, ete., to roler ty my

gecret teleoram Mo,y o1 th= £tk
hpril or the subject of the rieht of
a Jjapanese subjeet to purchace for
atedgation s plob 1n an area at

Nombasa

rved for cccunation by
Eiumréans and to trarsmit o you
for your informatlion ﬂm
mar~inally noted ucqmoegorﬁonee on
thescuestico.

2. 1t is clearly impossible to
reconclle the restrictive covenants

——tr

entered into by the qovern%ot Venya
in recard to certain plots in
European r sidential areas with the
obligations accepted by accession to
the Treaty of Commerce and Vavieration

g "™ v 7 ' 2
between Ugand-n—lhnéfand Taoan.u’mﬂ

o ok w i 3 YL YY 5

wmﬁm“

X3 P e




bal U el Le ok mopporlioe oo
e A E‘»-.-Ma.-»_?)

attempt to regularise the
positipn’ either by lemislation

%y

1.4

or by ‘gnunc1ut}op of the T

e

weﬂ%dn_+nﬁmr+e47~+o;»ebniaAs

the—present—timew
3. In the circumstances the
course of action suggested.in my
telepram «bove mentioned seems best adepld
to weet the purticular cass,
$pithout ;rejudice to any steps

which it may become negessary

d

to take if the situgficn should
develop'as—&-e-ﬁw—-‘mmbﬂ{-e\
either becuust o1 further Japanese
demands or becuuse of renewed
indian protests.

1 have, etc.,

(38d) P. OUNL\FFE—L!STER
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Agf/:;;;;pt to regularise the

position’ either by legislation

or by ‘Enunciatiop ofi the Treaty.
ol & N

v/

wﬂa&d7—§ewc¥e¢7~¥c;rebuia«f

e in the circumstances bhe

course oi action supgested in my -
- ~ A
A S
teleprum adove menlioned sgems best adepdd
to weet the purticular case,
dithout prejudice to uny steps
which it msy be¢ome necessary
t6 take if the sitvation should
develop sé—ie—aot—improbetieg,
[

either because ol further Japanese

demands or because of renewed

Indisn protests.
1 have, etc.,

(384 P. OUNLIFFE-LIBTEK




Mr. Frseston 3/4 _
Mr. Flood 3.4

Sir C.Bottomley 4.4.
S.H.W. at once 4.4.33.

. b92/33
- " PARAPHRASE TELYGRA¥ from the Sacretary of State for the
Tl Colonisn tu the Governor of Kenya.
(Sent 1.30 pam., Sth April, 1933.)

Secret, . i
No. 92.

L e

| B
I an satisfied afies full discussion with the

Secretary of State for Fereign Affairs that the only
course practicabls if there is no prospect of .getting
the Japanese Consul to withdraw his application is for
you to inform him that the Goverrment of Keviya is prepared
te waive ita objections to ihe transfper of the plot
concerned. [ suggest that anyadikigaion of principle
should be carefully avoided in commnicating with him

and that you should reprosmkfhnt his wishes are being
acceded to as 8 special case to oblige the representative
of the Govsrnment of Japan. A despatch on the wider
questions involved will be addressed to you shortly.

This communication is with reference to your Confidential
despatch No. 23 dated the 25th of February. . .,

I think this is what the S. of S. wishes. A telegram seems
needed. J.E.W.F

Copy to ff* L.P.F. ref.
Recirc. for desp.
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Any roply to this lotter should be L
sdilzemed fo 30ARD 01 3
THE S8ECRETARY ! :
Boarp or Tmaos,
@  Gusar Ozomos Stamm,
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ottt following raferance numbes WESTMINSTER, N W 1,
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(GREAT GEORGE NTREET,
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The Board of 'Urade present their compliments

the Colonie

to The Eecretary of state f
and beg to transmit  herewith  for informuation  copy of a letter
of to-day's date which they have caused to he addressed to

TN tury of wie, Forsdon of flee, o e
AN
N
b
\;3
\
Ny
) Reference to previous correspondence (it any)
A\ a, |
Mo
A s
pruary <i-t 44,104 L0

letter oi r

B.0082. Wt.22166/2871 H000. 2,92 Wy & . @p. 813,




el
Any 1 irTanIeetien Sheai be
adeicpesal’ h
THS ABBISTANT SEGRETARY, QOMMERCIAL RELATIONS AND TREATIES

DEPARTMENT,

5t LB address gven opposite

k .
1 fullowing lottepoad o shinol: ! "B@ARD OF TRADE,
'\‘\.. el S BRAR ¥

CRT 1558/56. s GREAT GEORGE STREET,

Telegraphic Addres : - J LONDORN, 8.W.1
COLASTA, PARL, LONDON

. ) 15th Mareh, 1955.
Telephons No.: Whitehall 5140.

- 8ir,

1 am dirested by the Board of Trade to refer to your
letter of the 8last February (F 454/454/85) enclosing” copy )
of correspondence With the Colonisl Offlce regerding the
guestion of the right of a Jupanese subject to pure_hnse
for oscupstion 8 plot in ean nrealnt Mombasa reserved Tor
occupation by Europeans. As t)ﬁ Bop:'d understand the
matter, the Government of Keﬁyn oon‘tr'ol the davelqpnent of
lsnd generally in the QGoleony end restrictive covenants of

‘ tbeﬂt’lii.nd Mlﬂmed of By the Japanese Consul were
lmrw;ntﬂd in, 1“905 relating to the develépment of the
best ohns or roaidenelal districts as & matter of publis
policy. In other words, the Government of Kenya wene 3
acting in this matter in their ocapacity as a Govemnent and
not as private landlords of certain land which happened to
be in Government ownership. In these cireumstences th:

The Under-Secretary of State,

Foreign Offiocse,
Se W. 1.

| R/
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N

Bourd ere in agreement with the conclusions reached in the
letter of the 21st February sddressed by your Department
to the Coloniel Offiece, & copy of which was enclosed with

your letter under reply.
A copy of this letter is being sent to the Colonial

office.
I heve the honeur to ©e,
Sir,
FYour cbedient Servant,

wEhed, A . LUt R,
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In any further communicativn

on thin subi’ 4, pleass quote
No F 454/454/23.

and address—

not to any person by rame, ForeiaN  OvrICE.

tut to—
“The Under-Secretary of Blpie"

S.¥.1.

Foreign Office, - i
® Losdgs. § - 21at February, 1933.
Immediate. ¥ 3
il /2/
ar
No 11 In. reply to your letter No.18112/32 of the 14tb ultimo in
o

regard to the quesulof mm Mght of a Japanese subjeot to

1512 n_.purché'aé"for or:cuputi_@h"i prot in an area at Mombasa reserved

for occupation by Eur;ﬁnnl, T am dirscted by Seerstary Sir

John Simon to inform you that he is advised that the

norrentness of the position whioh it is proposed to adopt as

indiocated 1n your letter, in regard to this question is opem’
& to sonie doubt.

;/;OQP 2. The restrictive covenants preventing the occupation of
C/(«.P- / certain plots of land by an Asiatioc were, so far as Si.r John
eimon is sware, attached tg the land, not by soms private cme"k
or vendeor,; but by the Goverbnabt of Kb\nxa tb.smeelvas. ) :
3. By Article 1 of the Anglnnéupanese Comnarcial Treaty of :
1611, Japanese sybjects were y'leced on the same footing as
British subjscts in regard to the ownership oxr occypatlon of
nouses and land. The Kast Afriocan Pre%eotbrate,f’innludiﬁgT

RKenya, acceded to this treaty in 1913 and while, in accordanoe |

with theéir obligations under the treaty, the Government of

Uy ¢ R (8)

Kenya have not enacted any general law placing Japanese
subjects at a disadvantage as compared with British subjeqtl -
in Kenya, they dld, Sir John Simon understends, in 1918 pr

to lay out and sell certain allotments in Mombasa and to .

attach thereto restrictive covenants preventing their

occupation by Asiatics.

The Under Secretary of State,
Colonial Office..
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4. Sir John Simon 1s advised that this action on the part of
the Government of Kenya was scarcely consistent with their
obli.ations under the Convention and that the inconsistency is

not diminished by the fact that the restricti were imposed

not by a general law affect'ng all property in Kéhyn but by
means of private contracts between the jovernment and the
allotment holders regarding certain properties Oniii”,°lr John
gimon is apprehensive lest the admission of the orinoiple that
sontracts of this nature, entered into by the Government, do
not constitute an infringement of treaties providing for free

ownershlp and occupation of houses and land by th+~ nationnls of

a foreiwn Power, might render pussibl. the evasion of such
provisions in commercial treaties.

5. If the difficulties desoribed in your letter are explained
to the Japanese ‘onsul and he ils informed that there is no
generel law resiricting the occuzation of 1rnd in :=nya by
Japanese subjects; that in ruture no restrictive covenants
will be imposed in respect »f particular plots and that those
whieh slready exist wil) expire within a civen time; tt is no
doubt possible that the Japanssu authorities would be prepared
to forgo such strict rights as they can clnim under the Anyslo-
Japanese Commercial Treaty.

6. Should this however not be the case, Sir John Simon is
inclined to think thet, if the views eXxpressead above are
sound, it may be necessary for the Government of Kenya to

pass an ordinance removing the restrictions imposed on
Japanese subjects me a consequcnce of the private contracts
referred to above, even if tnis should constitute a breach of

these




\

these contracts and reider ths Government liable for

damages. Possibly %§§5515t10n might alse be pasced

sxempting the GOvErnmEdt frem cush ligbility,
T Ceples of this letter and of Your letter of lath
January are being sant gg;ﬁm Board of Trade with a request
for their observations.
I am,
8ir,

Your cbedient Servant,

‘_//: 17 A s g

——
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