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Jthe Govarnur
the’ Colony ‘0l
f“ the: Com

xcellancy
upormhm m!a
{ puuo

Nairobi,
1§th Septamb

Govnmszw No'ncz No‘ 607
OLONY .—\ND PBOTECTORAI‘E

oﬁ ~I§ENYA’, "

¥ s

Rulrs wiade: by the.: I!ulca Gomnuuua appomtcd nmhr thn‘ s
Civit Procedure Ordinanee, 1924; undd¥ aection 48 n[ thes
Liegjitiacy; Ordinance, 1980, No:; XX -of 1090:-
RULES OF GOURT: No, 3 or, 1083,

1, These Rules may:be cited a8 “thie Lenltlmucy Rules; -1
m“" and shall~eome into operation: on “the Quth duy of s

Hq\tex Sber, 1933,
. In these Rules: \mless thia contraty mteuhon nppeurs——»

,"‘the Ordingnce’} meansthe Legmmncy Or&mnnce,, y :

<1980,
L tihe Registrar’”
Buprome (n\lrt of Ken
Itegistrar; und
Uthe Conik
3. An application: for
pou\_mn 16, the Courd intitufe. (I
o zmd ' tlie nmtt o of sl npplmuh

means the Renmtmr of His Majeaty’ 5 ]
o und mcl\ldes o Distriet or Depqt.y :

** rienns the Sup\ame Co\lrt of Kenyu. .
i “lindl he- mndo hy 3
\ntter of the-Ordi
o (\Qdeclumuon ag to the =0




4 1iya,~'1"woljn_u ions; Tiles and

& A

f!ggmmnov ol‘ lhc pcrnon songht 10 “he'lag

" leitimney or . in tha ¢aseof i infan!
. gnirdian or dther persou nppomt«.d by, the CD

gLy ‘fnr 08, pmctlcuble withthe? ptuchce relatin,

‘power i do. I a case in \\luch it I8’ neeeskt

the. Opdi

f

petitioner  shall he th RN nppbu

litem:
< The:petitian® shntl Iu; ﬁled

orin the case of an infant: lus o’ lner pntent o
gnitrdinn ad liteni’ hill “be’ the petitioner ‘and-

General:of the Colony and Promdom(e of Kenyi shall be the

Respondent.
6. Where an infant is Petitioner by. & gunramn ail; htcm

the petition shall be served on’the’ parcnt or pmren R of the '

infant if alive -and procurible. of on' the person or jersens
linving the actual custody, of the infant, bot the Judge may
in liis diseretion dispense with service n:any of: thowe persons
and may in bis direretion order the petition-ta he served on
any olher person o ersons.

7. Every petition, notice or docunient shall be served: in
the mnnner prescribed by the Civil Procedore Rules, 1827, or
any Rules for the time being in force welating to “civil
procedure.

&, "Phe petition wlyitl'be verified by aflidavit pm'wmph by
pavagraph, Lliere shil- b untiexed -to the ‘affidnvit ‘copies of
all certificates, sind: ‘other oty proper for prov-
iny the ullegations in the petition, and the aflidavit skl eon-,
taina de[:ummu us-te the absence of ‘collusion; Thie- »mm-\l
ertificate, consents. and other doc tazghallbeext

~at the henritig of the petition. .
) T vidonce q}u}ll be by affidavit unless the Jndg,e ithinks

proper Yo direct’ eGidence to he given orally/w Hich e shall hive
Fito] uppomt {8

wuiedinge ad” Titeni the application: for, uppou

Clismbers, supported. by-affidavit to-which shull be /annoxed u

copy; of - the gietition..When  the pleadings dre in order the

Tegistrar shall, subject; to- the -provisions -of kection. 4" (4). of
appoint- - day: for the ‘hesring. .ol ‘the petition
wind, shall wive notice to all, parties at:the doy s uipainted. -

10. The Judge mayrefusé. to. mike n Jegitiniucy order

B \mleas Wb parties attend befars himt,: bint he shadl- bave: power

fpent: of- such
;.rmmlum whall he in the form . of .o suminons returdalsle: in .

to. thnt omcer thq origingl
od. £opy. theren[ uhdex the

umler the Orﬂmunc %
18.; The - Courk’ fees:. pnynble ‘on procee mgx
Ordinatice shall be as fo]lows i g
On filing & petition:for:a le"mmnoy order : Bhi. 00,
Otlier feen shall_hé: the same ni :those paynlie nnder
the Rules:of Court ior N bemg in forﬂ* relntm« to.
civil mntters inthie; Snpmme Court. . g

Duted this mm duy of eptemher. 1031..

= 1w, BARTH,
Chicf Jushcm
TPHOMAB,
Cos e Puisne. Judge.
A. DA MAGGREGOR,
. ~dtarney” General,
E KTIGGIS, s ;
: ddpocatr, ... ..
Memlmr of -the Law -S’omcly of Kenya.
* G: G. ATKINSON, '~
g “Advocate;

Menber of ‘the Mambasa *Litye Snéicly:

A




GOVERNMENT HOUSE,

200T1931 4
cot. OFFIOE

kiWA ANb UGANDA mmw,n' oRPIAN

\I‘N\\ AND UGAND& RATIWAY REGULA: = L /
< AONS, 1998. AR

ZIN RLISE of the:powers cob! red upun him by
section Te Kenya'and Ugunrltx Tailfay Ordinance, 1027, fo:r.‘ward hereWith two gnthenticated and twelva printed

the Hn;h ynmissioner for. Transport. {fr the Colony snd Pro-
] uopies of &n Ordinance intituled “tha Legitima 53

\

tectorate of Kenyn and the Protectopfite of Uganda has beent =
plmsed to make the follomn" regulfitions :— . =) ( .
- ®  (Amendment) Ord nance, 1 " ; :
1. These h{eguluhonn mx\\ b cited a8 "l‘he Kenya and 5 t ’1 ’ 951 Which duly D&SSO& tB T
Uganda lewuyiReﬂulﬂhopa 3. . :; hird reaﬂing in the Legislative Couneil” on thaf19th e
3, oor or npon any part ' . Augugt b and N
af any rapon: the plat- N 931 * to Which the Gﬂvemor assented in
# form At any station, 0L upa il floor, Hlde m‘ \m“ of any Tindl, 0 Hj_s Mg, asty’
office, waiting Taom; Tafy ‘public } 3 y s name on the. Bth September » 1951;
[ussnge at any sta . nIng 80 to spit.after LY]
having been requested foiglesist by any servant: or agent of the A oopy Of the Lagal Rapﬂl‘t by the
. s e

Attorney Genmeral is also enolosed.

ved fromn-sueh: earringe, or
vehicle or from thefrailwe; by or under the, divection of dny
cuch servant or sfent, with ut ‘prejudice’ to. ony penalty-in-
curred by the mfrwtmn of thi Re"ulmmu

‘High Commissionerd oy

I have the-honour to be,
sir,
Your most obedient, humble servant,

3. Any rsnn offending s inst tl\cm Re"u\(mona ahall
e linble ta # pennlty. not; excee g foety ‘shillings fora firnt
offence, ax19 ot exceeding:one hhlred ﬁlullnu,e for uny anhse- . .

aquent sz;h('(’ )
4. ¥ Phese Regulutione shaill conkg inte fotee wltl'\‘-cfféct FYs
\mm the 15th ()Ltohcr 1933, i

! N N9 Makis

5

x . N
£ Byt umnmnd of the' High CommissioRet for ‘fransport-

i L GOVERNOR'S DEPUTY.
; Nuirobi, L 1 Lo
H £ anth Beptember-H P A g
/," afth September SN . THE RIGHT HONOURABLE J.H. THOMAS, P.C., M.P
B PR . . " - adey
' ’ oW G WA S SECRETARY OF STATE FOR THE COLONIES
. Sacrctau t-Lee ITigh Contin sioner” o : ; ‘ »
; for 'Ir?mspurt s e DOWNING STREEI' ,

> . = ‘ LONDON, S.W. 1




 “ may properly-assent to this BilI.in the
behalt or Kia liadasty.

: Nairobi, ik
191;1: August, '1931.,




W Protestorate of Fenpa.

. DN THE TWENTY.SECOND YEAR.OF THE REIGN oF

HIS MAJESTY KING GEORGE V.

JOSEPE AT.0YSIUS BYRNE, KOMG ‘K.B.E, 0B;

Gouemor -

Assented to in His Majesty's
pame this ™ "y of hf'u-lm

. 193l '

J. BYRNE. .

Governor.




No 28 ~o;‘1f931];?'

£ An Ordmnnoe to Amend tha Legitxmaoy
5 i Ord.inanue, 1980

v
E\’A.G.L‘ED ‘by: the Goversor of the Colony: of Kenyu,
"wl(ll the “advice. nnd consé@t of -the . YLiegislative “Council

= ‘thereof, nsfollows

1. This. Otdmnnca mey be cited: as ** the: Legjtimacy

: (Amendment) Ordingncs, 1981, sxid shall'be rend a8 oné with.

the ' Libgitimucy’ Ordinance, 1980, hereirisfter referred is’as
““’the Principal . Ordlnux;cp

Bhort title =

No, 2370t 103

2. Sub-section (1) of section 3 of the Principal Ordinance  Ameéndment ot
is hereby amended 'by the substitution. ‘of “the.  word ?ﬂ?‘%‘hﬁé‘gﬁ'
** domiciled ** for the word ** resident  in the “fifth line Ordinance;
thersof:

o . e

3. Sec:mn4of the Pnnclpull‘ di is hereby amended éwt_ d neat, w

as follows.:— : X gm:i”:inci?)nl
(U By:the addition. of the ollowing !uuv;w to sub- )
section. (1), 1

“*-Provided that the‘decrcn of thie enid Courtialinl} nox
in:any. case prejudice’ any persot; unless such’ person; has
been cNed or‘made s party-to the proceedings or is the
heir-at-law or next of kin, or other: renl or ;’emnu] Topre-
sentative of or ‘derives title «un&er or through - person so
cited 'or made s party’ nor ahnll siich sentence’ or decree

of “the. Court: prejudice’ any” person if suhsequently proved

to hnve been btgined by frand or i

@ By tha xepenl of suh{ec\mn (6).

(G} By renumbermg*sub-sacnone [¥}) md «8) us- (6)"
and (7)




-
A 2

No. XXVI Legitimacy 1081

Amtondnﬁmn: &* 4. Beétion 5 of the Principal Ordinance is hereby amended

5}?:"',2',",, o by demg thereto the following as sub-sections (3) snd (4) :— |

Ordinance.

‘*(3) Where property movable or immovable
or any interest therein is limited in such o way
that, if this Ordinance had dot come into opera-
tion, it would (subject or, not to any preceding,
limitations or charges) have devolved (as nearly as
the law permits) along with o dignity or title of
honour then nothing in this Ordinance shall operate to
sever the prpperty or any interest therein from such
dignity, but the same shall go and devolve (without pre-
judice to the preceding limitations or charges aforesaid)
in like manper as if this Ordinance had not come into
operation. This sub-section applies, whether or not there
is any express reference to the dignity or title of honour
and notwithstanding that in some events the property, or
some interest therein. may become severed therefrom.

(4) This section applies only if and so far as o contrary
intention is Dot exp! d in the dispositi and shall
have effect subject to the terms of the disposition and to
the provisions therein contained.”

Passed m the Legistative Council the ninetoenth day of
August, in the year of Qur Lord one thousand nine hundred
and thirty-one.

This printed impression has been carefully compared by
me with the Bill which-pissed the Legialative Council, and
15§ d for henticatior d assent as o true and
correct copy of the said Bill. ™"

G. BERESFO2D STOOK

PRINTRE AY “THE GOVERNMENT. PLINTAE, NAIBOM.

“Acting-Clerk of the Legislative Couneil. |

Kenyja 'P}aclnnwgioizs, ‘Ritles and,

GoveERNMENT NoTiCE No. 274. :
PHE LEGIIIMACY ORmNANcE,' 1030,
Rores;

IN EXERCISE of the-powers conferred upon: lnm by the.
Legitimacy Ordindnce, 1930, His! Excellency - the: Governor
has been plemed to niuke the fcllowmn' Re"u

1. These Begu]nhom may be cited as
Regulations, 1931

Interpretation.

2. In these Regulations—
the expression ** the Ordinance’. means fiie. Lag‘hmncy. ;
Ordinance, 1930; P
the expression ‘' informant '’ means g pnrent of n
legitimated child whose duty it-is to give information with .
a view to the re-registration of the birth of such child;
the expression ‘* the Registrar Gonernl ™ ahullﬂbe taken ¥
to inelude the ** Assistant Registrar General.” :
the expression '‘ the Registrar " meais -5 Registrar
appointed to register births and desths. in any area. L

3. The Registrar Geoneral shall supply a form lof
application for the ro- -registration of a birth (Form 1,0::0)
a5 set out in the Schedule hereto, to any pérson on request;

4. 'The application shall be filled in and kigned by the v ‘
informant and sent, by post or otherwise, to the Registrar:
General. B

5. Where it appears to.the Hegistrar Generdl thaf the *
application is in order, the Ragistrar Generdl shall - diroet’
the iiformant, er, if theiw are bwo informants; such, one’of -
them as the Registrar General may diréct, to nttenﬂ(pemonnlly
at the office of the Registrar of “thio. digtrict” in ' which the .-
birth took plice within such time: na the” Registrar ‘Gereral’.
shiill specify and gign the register in ‘his ‘presence.

8. The Refistrar General ghiall, if ho' ig: stished thut 4
the application is in ordér or.otherwise, endorse on: tho. face:
of the original application form the word:, ** approved *'or i
the words ** not approved”’ :as the case may..bé ‘und shall.
thareto. sigu his nnme-and:ehnlt appendto his sigunture his:
oMeisl deseription, N e



GOVERNMERT NoTicE No. 273.
THE POST \OFFICE SAVINGS BANE ORDINANCE.
i RuULES.

IN EXERCISY, of the powers conferred upon him bfy :ll:ﬂ
: Post Office Savings\ Bank Ordinance (Chapter 95 of b s
Revised Rdition), Excellency the Governor has bee
pleased to make the foljowing Rules.

1. These Rules ipdy be cited es * the Post Olﬁfle
Suvings Bank Rules, 1931\*, and shall be x:end 18 one wslsz;
the Post Office Savings Bahk Rules appearing on puge
of the Revised Subsidinry Léyislntion.

2. The Postaster Generd] may issue a Home Safe to
any depositor m the Post Offic S?ving_s Bunk who has 3,
balance of not less than three sh lings in his account, an

positor to whom o Home
:Ig bietntiﬂed, unless the said Homd, Safe Lins begn,;refume‘d
to the Postmaster General, to redube the balance in his
account to less than threo shillings.

' 3. It the depositor v whom o Howe Safe has been
issued fails to rewurn the sufe if requested to do 50 %])’ the
Postinaster Genersl or if he veturns it in Y{n nnservxccu'hle
rondition, the bilance standing at the credit o} such depositor
may, at the diseretion- of<the Postmaster Genel, be reduced
¥ three shillings.

By Comumund of His Bxcellency the-Governor i) Council.

lairobi, )
This Fith duy of April, 3L

JohL s MERRICK,
2l e O b e Bacendive Councit)

PR

fe has been issued shall -

—————

‘e this shall be a good, and sufficient, anthority. for.

.. i . ~ 3
Kenya Proclamalions. - Rules -arid ‘Regulations
. A 4

Aot LheRegistry - -Goneral ~shal
+~ original applicition™forin: Uiz endors

' “hini- 4o 78,
vided,

i . register the birth “and fx;* monner h’eféimite_r pro

‘The /Registy i
t th Register, in‘the manner. and form:
rogistration. of “births. The. patticplars- shnll “ba; e
the: Rogister of ‘Births inf columne 1 t6,10 and shall b’
in. thg presence of th informant, wha shall sign the Register-
in eolumn 11 of the entry in the presence of #He:l'legiétmr.»
¢ @ The' Registrar shiall “caise to"be appendsd: o’ the
sighatute of the informant in columin 11 the descfiption and’ -
address of ‘such informant, K e
(8) The Registrar shall eause to be entored incoliim 14
the date upon which the entry is inade in Tespect-of an‘ontry
of the date of thie birth of the child. : .
4) The- Registrar shall sign ‘the Register i column 13
of the entry and shall oppend to his" signature his” official
description, and: hie shall. enter in coluran 11 the words’* on
the authority of ‘the Registrar. General ' and shall-aign’ Lia

name thereto and: shall append to his signnture his- official
desoription, . N

1
I

9. (D) In the case of An informaunt whi, in the: opinion
of the Registrar Goneral, is unablé to aftend personially.at
the office. of the Registrar-to sign the Register, thé Registrar
General shall cansé to he sent to such” informant o form of
declatftion (Form 1.0, ID) as set out in the Schedile hereto.
Buch informant shall make and sign such declaration i
writing and the declaration shall be rmade before a judge,
court, magistrate, notary public or person lawfully authofized
“t6" Atninister onths and in the ense of any person who is‘in ¢
any foreign parts out of Hig Majesty's dominionis- “the
deciarition shall be made before one. of ‘His: Majesty’s consuls
or vice-consls.  On completion the declaration shall bo
retiiened to the Registrar General.

(2 The Registinr- Génpral shall. couse to be entered’in
the Register of thé"digteicy in’ swhich the. birth took place
the pn}gicnlurs given i the ﬂé«inmﬁioq inthe manner hersins

« hefore provided, notwithatdnding that hia infornt is-present
and i cqlimn 15 B shalf, i satisfiod! that thiore is" b
inipediment which miist’ prevent “restegisfration “from béing
lawlully giffeated, write the tuive of the infornwnt, gg signed -

.- L 5




e

¢ the jnformaht as stated jo’{h

i the declﬁmﬁon,",

the,Words Vs per decl
- date ‘onvwhich " thé dec
10 Whe it
thatno. informant “is living,

i

D “was made and -

then‘, Al

of the-entry; and if the legitimated person i6 not an infant
the Registrar General shall enter in column. 11 fhe words
* On the Autharitx of the Registrar General,” and he -shall
sign. this puthority aiid shall append to his signature his
official description in addition to signing the Register in
column 18 as hereinbefore provided. Further he shall omit
such words from colnmnn 14.

11, An eniry or a centified copy of an entry of a re-
registered birth under the Ordifante shall not be evidence
of snch birth or legitimation unless such entry purports to
be mads on the anthority. of the Registrar General,

12, (1) The Re;iistmr General shall cause the Previous
entry of the birth 16 be:marked in the margin with the words
‘" Re-registered under .the Legitimacy- Ordinance, 1930, on
R " und add the date of the re-registration,

(@) Buch marginal note shall be deemed to be part of
such entry; and a certified copy of such eatry shall include
such margina} note. o !

13, Where bpplicationis _made for s cortified copy of
the, entry of ‘{he birth of a persog:whose birth his been re-
registered.. the Registrar General"Shall have a discretion as
to \vlgt.fthér or ot he:shall supply such copy.

V1407 \Whete- the hecessary information for the purpose.of -

“re:reglitration is not futpished 'to the Registrar General within
the time specified in parigraph 2 of the Schedile to the
Ordinsnce, the following fee shall be charged :— -

e feer 007480 “shillings . payable. to the Legistrar re-
iegistering  the  birth" by the informant: or other person
making :the applieation for re-registration. -

15, In ;Iuy Guse wlhieke it is: degited to ijigké Bpplication
underthe. Ordinanive  in respect of ' child whose. birth ook

.- Mlace m the- Colany: but has nat alreddy been registered; the

i

‘the.Registrar General -
, :if ‘the legitimated ' person: -
is an infant; his guardisn ‘may attend -personally” at the offies’ .
of the ‘Regiatrir:General and sign the register:in columy- 11"

This 27th day of April, 1981.

§. B.5. MERRICK,
Jér Colonial Secretary.

Fory L.0. L

SCHEDULE- L ‘
Fory oF APPLICATION FOR REGISTRATION TO BE FILLED IN BY,
INFORMANT(S).

To :— N X
The Registrar Genersl,
Cf)lony and Protectorate of Kenya,
Nairobi.
father )
of o child born out.of wedloclk,

I/We being the
! mother
n that. the birth of the child be re-

icati s
hereby make applicatio: the~provisions of the Legitimacy

gistered in accordarice with
Ordinence, 1830. formant.

Informant,

(Note.—The following particulars must be filled in.)

“Nunie and sex of child
Date of birth
Place of birth...
State if birth. registered and v;r‘hare..
TFull name snd ocoupstion of ‘I‘atheru
Present address of father.
Tull-name_of ‘mather, .«
Prosent address’ of mother.,
Date of ‘murriage’ of ‘parents

B

e P
Sapmseraegh PRy




152

Kenya Proclumations, Rules and Regulations, 1981

{1) Full name
of parent,

(2) Address,
) Date of
hirth,

{4} Plaee of
bisth.

(63 Fult name

of other parent,

{0) Here ataty
where. birth

. was.registored,

(7):Horo state
namo, of child.

{B):The: cortific
cata- moed  not
i-be attached i
the. child- wag -
born within-the
Calony and ;
Protectorate - of

§ K?n,

Place of marriage of parents........... e e

Status of father at the time of the birth of the child (whether
bachelor, widower or divorced Person)..........ccoeeennns

Status of mother at the time of the birth of the child (whether
spinster, widow or divorced person)

................................. \..Informant.
.................................... Informant.

(Note.—A divorced person is a person either in whose favour

or against whom n decree absolute of divorce has
been prononnced.)

Fory 1.0, IT.
Fora or DEOLARATION TO Bli MADE BY AN INFORMANT, 1.E. THE
Morarr ok THE Farmsr or A CHILp.

At
make onth und suy as follows :—

1. That on the® sday of L , 19,

male
- ——— child was
ferale

FIAS O

. father
born of which T am the and of which®., |
7 mother
father.
, mother.

wns duly registered
..in the

A certified copy of tlie. Birth Certificute®

. relating to the said
‘L'hl]d is attached-hercio and is marked “A™.

a8

Renya -Proclamations;. Rules and Regulations, 1981

' i 190 ©) Datoof
8. That on the®. ... doy Oficiumesnnaiiiiidity 1950, ©) Dato.

marriage. .
H'Twos lowfiilly married to the said®i ..o i e
; AL ‘ . TSR e gil&xg&of
bt TSI ‘ \7 Z}m::‘;ﬂ‘h:n;
§ 3
! R:ixtr:i"r i
K Oﬁfw} e
i b b the (19) The: cortifls o s
Thal o cerlified copy of the Certificate?™ re‘l‘u%gii to: the (ML ‘:ﬁ% g"% Vi
soid marriage is attached hereto and is marked * A ,ﬁe“:: .(,gu
aok: placo in -
ha C?:lany and
" Proteotorats “of
Kenya.: -
4 That ut the time of the birth of the said child I-was .‘:
under no legat impediment (tg) prevent nie from contracting ‘u s Mo of
lid morriage with the said e s reevizeninns (19 200
:ﬁnt is to siy, at the time of the birth of the said child T
bachelor widower in whose favour .
was 0 ——— a & person - a g&)’ r:a:;g
spinster widow against whom applicablo,
4 decree sbsolute of divorce had been pronounced. ild i A
i i id chi e o
5. That at the time of the birth of the sai 14 the aty K 4t
said®®. .. SR
wag-under no legal impediment to permit —— from contracting b
o~ her
he bachelor
i i 16) (16) Frage :
i i th me, that is to say, ——® was o —- e )
a valid marriage wi R - epimater ;’;‘:{“’ml“,‘]‘e' ' ;
i in whose favour
3 ft—i—oﬁ a person in a decree absolute of
‘widow against whom

divorce had been pronounced. -

6. That the statements contained hcmin~ are true to the
best of my knowledge, information and belief. .
) Signature of Deponent. . ,
Swor before mie.
Official Designatio -y
i Yic ot:-other
(Judge, Magistrate, Notury. Pub] r
péxgson empowered . to- administer ogn'ths. In th‘o
csse of o plaga outside His. Britannic Majesty's )
Dominions; His Britannic Majesty’s Consul or .
Vice-Congul.} ) :
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GOVERNMENT NOTICE No. 275,
\ THE MERCHANT SHIPPING ORDINANCE, 1080. -
"IN EXERCISE of the powers conferred upon him by

section 3 of the Merchant Shipping Ordinance, 1930, His
Bxdellency the (Governor in Council has been pleased to fix
the faes mentioned in the Schedule hereto in respect of the
survey ‘of wireless telegraphy instailation on ships.

Thé‘\feerx shall be paid to the Postmaster General for the
public uses of the Colony.
‘ The feas lLiereby fixed shall have effect from the lst July,
1931,

By Comngnd of His Bxcellency the Governor in Council.
o Nairobi,

‘T'he 24th day of April, 1031

J. E. 8. MERRICK,
Clerk to the Executive Oaunc;l

%, SOBEDULE.
For the Survey of Ships"\Wireless Telegraphy Installation :—
8h.
Bhips under 500 tons et registered tonnage ... 30
Ships from 500 to 1,000 tons net registéred tonnage 40
Ships over 1,000 tons net registered tonnagd ... 50

T
GovERNMENT Notick No. 276. *
CONFIRMATION OF DINANCE.
The Becretary of State for the Cdlonies has beon pleased
tw notify thut His Mujesty’s power. of\disallowance will not

be exercised with reppect_to; the un entidned Ordinance
N Sk of-1R30 s

* AN ORDINANGE 70~ CONSOLIDATE AND Ammn
THE Taaw Rum'rmu 'm Connwnvn P

By Command-of H' Lxce.lleucy tho Gove nor;

Nairobi,
This 26tk duy of Apiil, 1031

/ A #0 V. WADE,
: ]or G’alomal 8 rotary
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 ‘inclusion of Clausg 2 of bl
Bill although its omission rep-

resents a departure fr,oym f(;hé}
L loh o

o Ao :
provigiops; of: the Imperkah-Ack, -

4. - InNis speech on t}.le‘ ‘:

second reading of the'Bill, th

x’\g-t'orney flenerul re\,kferr‘_ed'- to:the:.

“~gongequences’ srising froi the

fugt that domicile is not an Lo

gsrential presrequisite under the

b

i B, S i
Yenyu Ordinunce to legitiistion

and. I consider’ lt,undésir&ble.-t‘ou

enabl_e a-child born ~on ,a’d'ul;t',érdﬁ‘s-




23 g
in secLlon 3(1) of 's-‘a-e Drdmancy

and I conalder that thut seé‘tlon

) should b’ umended hy the' substltutlo/‘ ‘
of - tire-word "domlclled" for ”renden’t'
in Iine B. Subjectjto i‘this, an‘xe’n‘d

ment I approve th"efx;e;subr:nii_s\sion~ of.

‘the meusure to-the Legislutive

Councils

; L N
: 5.‘: I may udd thut‘ I an ad riged..

,that Cuptam ochwur};ze was mcorreot




.

tproylsiﬁﬁs.bf tﬁé>Kényé Ord inance:

No.23 of 1930, since the luy of

S

satrigonium in Scotland, and dther -

places where it exists apart from
statute (i.e. under the civil =nd
cunon lax) is subject‘to the sune
linitation as that Zgbgdieﬁ in

0luuse 2 of t@g,amending Bill.

1 ‘huve; ¢,

Gaepeé‘?

,ﬁﬁgfﬂﬁJL i

g
e

<
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Bt 3,/ - Jé‘//g

Mo o lélfq/ic

No.648 of the 2lat .Au 31:, I ha.v the " hon

tranamit, for You:: Lcrdahip'a conaidera

zcecompanying copy of a Bill. t0< am ud‘ the I.ag yimgc
Ordinance, 1930, together with an ektraét from the -
Legislative Council proceedings of :the'.zaxidillovéinh‘er"
when the second.reading of the Bill : »
me in the light of the representa.tinna pu" forwar
uneninougly by the unofﬁ_.c;a.l ugmbe 3 -qf-~tha~00unc11.‘

with the Home Office. The daciaion to exo uda thoa‘a ;

THE RIGHT: HONOURIL‘BLE LORD ‘PASBFIELD, P i
SICRETARY. OF STATE I'OR THYE ‘COYLANIES,







A BILL TO AMEND THE LEGITIMACY
: ORDINANCE, 1930. ‘

| 24771256 = B-10-30.
PRINIED DY ‘ll,ll,ul!v!.llllilu? PLINTER, “NALROSL




Legitimation
by subsaguent
marrisge of
parents.

(}/_v*‘)a,,,M«(‘eA Jl

-

Interest in
property of
spouse and
issua of
legitimated
person.
Re-registration
of births of
legitimated
persons.

Declaryations
of legitimacy
of legitimated
POTBOLS.

Section 3 of the Principal Or(]indnce,pfoposed to be
amended :— R

3. (1) Subject to the provisione of this section, where the
parents of 80 illegitimate persofi marry oF have murried one
another, whether before or after. the commiencement of this
Ordinance, the marriage shall; if-the father of the illggitimate
person was or is ot the date of the maitings Tesident in’ the
Colony, render thai person, if. living, - legitifiate “from the
commencement of this Ordinaiics, or from. the “date of the
marriage, Whichever last ‘happens.

(2) The legitimation of a person under this- Ordinance
does not ensble him or his spouse, children or xemober igsue
to take any interest in maovable or immovable propetty save 08
is hereinafier in this Ordinance expressly provided:

@) The provisians contained in the Schedule. 1o~ this
Ordinance shall liave effect with respect to the re-registration
of the birth of legitimated persois.

Section 4 of the Principal Ordinance proposed tohe
amended :— e

4. (1) A person claiming thul he. or. his: parent: or any
remoter ancestor became or has become. & legitimated. person
may, whether Jdomiciled in thip Colany ‘or’ elsewhere - and

whether a natural-born British aibject: ‘ot ok, /SDPIY, by

petition to  the Supreme Court praying, for o, decree

declaring  that the petit is the 1 to - child:.of "

his parents, and the Bupreme Court shﬁll‘k:uvév-iurisdiction 10

hear and determine such application and. to* make such deerce

declaratory of the legitimacy ‘or illegitivincy;of:such’ persen a8’
to the Court may seem just; and such’ detree shall be binding

10 all intents and purpeses on Fis Majesty and ‘on il persons” .-

whomsoever. A
© Tvery petition under this scctign shinil be accompanied
by such affidavit. verifying the same, ‘x_;nd;qf‘etlgg

ollusion. as the Court moy by:any geners rulg,direct;

(3)  In all-procéedings ‘under Ql\lé""é({i,}l§th"6 Cd(xmfix;il :

have foll power to. oward and: enforee;, payment ® of costa to

any persons cited, whether such. persons- shall- ot shall not.
appose the declaration ‘ppplied " for;: in. case thé aaid- Court 7 -

shull deemn it reasonable-that. suely . cosls "nhoulﬂ be: paid.
@ A cupy of ‘every petition ander this scelion, und of
e affidsyit. scoonnyini the. sime; shall;-one monili ot

lea
be delivered fo’ iheAtlorney Griieral;-iwlio, shall- ho~p

respundent upon the heuring of such-petition ind u[mi"uvor;}"

subsequent proceeding’ rolad i therato, o

sence of L

previously: 46 the resentation:or filing. of Ruch petition,

%
BE 1

¥8, with-#
sreof; og foll

e

atnended Aniendmott ‘ot -
i ‘seckion 4. of: i
© .4 the. Principal

a6 followa's=
@) Ordinarica.

(1) By the o ]

15

e halrs 1t/ of kin, orother eal of; po!
507 eanlative ofcof detives title under ol trouih ¢ -
cited ot nods & pu(rty,;f-nuriulmlﬂ guch. sonts neg:or:decred:”

“of tlva -Court prajudics; any: persott proved «

: to.hr'swie;be'en'obtl}ihé_d‘byifmiud!or e

(@ By the repes] "qt'aﬁB»séétiifﬁ w0
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Right

persons,

ete.
1o take ‘interest
in property.

ts of
legmmnwd

* Ilunking of

('1) No pmceedmg to be h under t
any final judgment. or’ decree a\reudy pronouticed of
“any.Court. of_competent. jurindiction. - -
® 'The Rales - Committee: appointed under the
Trocedure- Ordininge, 1924, may make rales for c:m:y'
provisions- of this section into effect.

“Bagtion 5 of. the Principal Ordmance proposed to ba'
amended -

5. (1) Bubject to the provisions of this Ordinance, a
legitimated person and his spouse, children or more remote
issue shall be entitled to take any interest—

{ay in the estate of an intestate dying after the date-of

legitimation ; . 8
tb) under uny disposition coming mto operstion after the
date of legitimation ; .
t¢) by descent under an entailed interest created after ‘the . - B .
date of legxumntxon, ; . R 10

in- like manner as if the legitimated person Imd been born
legitimate.

(‘A) Where the right :to apy property,”, movable QT 5

i ds on the relative seniority of the children‘of < -
infer e and  any person dnd those c}nldren inclufle-onie or more legitimated
» ];‘g"tfn'::g“ Y persons. the legil d person:or -shall. rank ‘as'if tie

children

ar they had bcen borne on the z]u} when 'lie"op they became -
legitimated by virtue of this Ordinance; ‘and’ if tore than one *
such le«mmated person became: legitimated ab the ‘soxme-time; ©
they shall rank os between tflunselves in order of sembm i

Bill
important respect, in- that!
‘the Ordirance the c}uldmn‘of i\dnlbamus mterco\xma

‘ua contained in .thé; chu‘,'
L.+ public: polioyit Js
“pecord’with ¢

. are: formal in chnrm:ter

k hw line vmh &he law in Englnn

. \
4. Bection § of the i’rincipol Ordinance ia hiereby ded” T
by-adding: thereto ths followmg a6 sub-sections. (3) nnd - (4) = — wch:;; Elnn.h .

“(8) 'Whire pmperty resl or ‘personal or any interes Ordinance.
thigréin ‘is Timited" in. such s way that, if:this Ordinance
had: not: come into -gperation; it would: (subject:or not 't /
any -preceding limitations or chiarges) have- devolved (a8
nearly ss the law permxts) slong with 4 dignity or' title
of honour, then, nothmg in"this Ordinance shall operate to
- soyer {hie: property. or: any ‘interest ‘therein  from sich
“dignity, but the same shall go.and ‘devolve (thhout pre-
]ud.lce 10’ the: pracedmg limitations” or clinrges. aforesaid)
...inlike manner. 8-t this. Ordinance hsd not -come. into
B qpamhon. ‘This:sub-section’ applics, whether or not:there -
ia any oxpress. réferctico-to e dignity or titls ‘of honour
. uml notwithistanding !lmt in bowme eventa the property, or:

) ll‘lm m:c.liun npphan‘ouly it anid so-far as'a contrury
n{emion is:pod] expruaaed inthe: dwpomnun, and shiall
fTéct subjéct o-tho, lermu of the dwpomuan and te

Hn.pmn

no'rs AN’D Rmsoxa

amends ths %e tunncy Ordlnunca 1030 in oue
't/ debars. fram legmmnhon uniler

"Tha amendiien s in feqrd & with the English law ~
my Acl, 1096, and on"grounds of

mabg bt the law of the Colony.be in

of,E hnd in this Tespeck. 1.5 1% ¢

on 4 ‘of the Pnnclpul Ordmmme

e’ nmendmeum to

The propased umenrlmnnis 1o wlxun 5 bing’ ¢ C\nh




i ‘with all the. oonsoquenoos 01’ 1egitimation following

'1950 be read
‘ It was only An April ot this year, Sir, -
that the Legit:.maoy Ordlnanoe wvas ‘plaoed on the
—Statute Bnok of tha Colony. When that measu.re ‘Was
flnally approved for: mtroduotion inté this Gouncil

-there was very naberial vaxd.ance in its provisions i

from tha provisions ot the parent Foglish statute-in
as. much. as-Section 3 of the Bill omitted the seoonﬂ.
sib~-section of the corresponding section, whioh
provides: "Nothing in this Ordinance shall oparate
to legitim;te a person whose father or mother wes .
married to a third person when the illegitimate
person was born". '
The result of that omission, sir, is that

the parabts of en illegitimete child vhich is the

" offspring of sdulierous intercourse are in a better

position in this Colony in safeguarding the

'A'inngests of that child then they are in England , Or,

so far as I have been gble to asgertain, in any
other part oi the Empire wl_lioh.,has adopted legisletion

similar to this. In as much as domicile is not en
: \ossential pre—reqnisite utder our Oifinence, it would
1-be oompatent to the parents or such’a child to. «came

out to this Colony and there logitimate that child

on that aot whereas it would not. be possﬂ)le for
them to do so in any othor part o1 the Empiro N

'~either in England or 1n any oolony or dominion which




Glause yis merely inserting s for the sake' of i
uniformity; the provisions of the English Act 7 Do

‘Which were" felt to be not very necessary. at ’che

time’ in the cenﬂ.itions ‘of this Colony. Again,

in respect of that Clause, I would emphasize

that in as much as the matter most aﬁ‘eotéd by
legislation stohi as this”is_that ‘of 1nhe:1t_e.noe,

1t is an advantage that similer provisions should
obtain here to those: which obtain in England as
estates nay lie partly in this Celuny ang: partly\ in

the Unlted iﬁngﬂom, end it is obvinusly to ’che general

e.d.vant’age that’ in eueh oenditions s:unilar provis;ons
P should obtain. I am sure’no Hen, lMembor, ¥ill

be read ‘ seuond time. T

S : %

‘ 'gtake exceptien, and I beg to ‘move  that the Bin

‘
s

=

:r e HO wr.n H. BRUCE Your Excellency, 1 beg 0.4

‘ ‘“cmm: THE HON. H E.. SCHWQTZE? Your Exoellqncy, ,

: 1t 1s diffioult for me adaquntely to express the
: strength of ‘my. opposition to the proposed amendment 4,




e‘gwhole bb;;act of a Legitimacy Ordinanc

ig to protest the. innogent child. As the Bill now

t~-istands it-1s a complets protection to the innocex{t
ohild provided that the people responsible for its
birth are eventuglly married. If this amendmentk

goes through it will Dbe but & partiel protection,

and while the Attorney General has stated that

where: 1égislation has pesn introduced in other -

parts ol the Empire it follows the lines no¥ propomd

in. ‘hhis Bill, 1 thipk I sm right in saying that in

Scot'lanﬂ. it 1s a question, not of legislation. ‘nuL
of apon. lasv apply:mg only to domiciled Scotsmen,
e but: tha.t there tha yronsions or that canon law are
11, i{-‘the .safne &5 the provisions which are oW law in this







i ,“ is based o ,,n a dessicateﬂ. inhnmanity which e
‘ o hickitecuiti

S One is not ooncerned with tha ramification ot \-r” '

' tﬁe varigtion in possmlmes nave beon dealt mn

cowardly and. contemptible.

on this side of the House cannot agree 0 and A
Kembers on the othar sider hould not agree to.‘ e 4

po' sibilitias. The matter has “besn ezplained anﬁ

in detail.. We are. here to deal with the ultimate
vff ‘t of the passing of this legislation, which

“’éuiipui"t the romarks which have beenv made by othar
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