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Zx /3 .f‘g
/’J-;W /’v [z C o L&/ 7 Q Mr. Vischer.
Pree i Zeh rel f racl veloyg v remen i
le c"‘}“—/d En @ Baa o, % t'pat we had had a mewhat simil state of affair
. o _. i in N ria and promptly referred it back to get
“ X dia 9 oa liaats 4 i v reterne :
C A ~N . tha Nigerian napers on the subject of Hedge Schools
— oAl < Cdu(_‘) 4‘ ~ i
Ao ol “ ( z in the Southern Provinces. As you know, Nigeria has
T g e < T .
;"‘—‘ y, /4"'“(, ! ROt power to close a school, or to refuse to allow
< “Aas @ p
P 1 “J st CA"%« 7 & 8cliool %0 be opened where it appears to the
((l
N / ""‘(' ‘&J:-h—«/ competent authoritie® that the school will not be
p 7~z . i
/‘N (4{;., /q_,["_ /L‘Q"U % ‘: ‘ properly conducted. The Kenya propos 3 to cive -

efuﬂ 1 nils C . BT R DA to) T
N, Z J“ z ,(\ e 4 iteelf similar jowers, are in tha&-M¥spatch. It is
- - -
< L A N stated that the powsr to olfse a scheol will onl¥ he
L Ak 4 & noK
e Fa) 'g‘ el ) used if the curriculum - which need not ve, the

Government one - is fhot effectively aprlied or the

8chool 1s not being properly cenducted. I think the

oV sy (- proposed neasure is sound but I should be glad to
4 M"‘—J learn what you think: ~It seems h rdly necessary to
- | consult the Education Committee.
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I annex the agenda for the meetinr of
Advisory Committee on Education in the Coloni
woich i be held next Thursday, 24th October.
You will see that the Committee will
er the report of t Sub-Cormittee which was
appointed at the 60th Meeting held on 16éth May

(at which you were present), t ler the Governor

of Kenya's confidential despatch of the l4th November

last, in which

we were informed jinter alja that

-~ -
the Government proposed taxing additional powers in
the Education Ordinance to close certain alleged
inefficient schools.

g >

4 have not yet

received the Sub-Committee!

reportuw I will =@M you 4 copy as 3dom 8% it is

available. I un@erstand from Mr. Ilayhew that the

SﬂrCo-'R‘tae xere not able tg reach — megt on
)r

-~

likely t& be U®nhtroversial.
The despatch referreg to lbt;ve is
registered on file 23046/34 Kenya.
I imagine t!!‘t you may wish to attend the

meeting or to depute a member of the E.A. Department

o
18.10. 35.

to do so.
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"Performance" is, I thirx the only word
to express the present situation, The proposa
of the Governmet of Kenye are to be found in the
Governor'g Adespstch which is No.4 on this file.

In thetv despatch the Gevernor states«sh.( (ife

= 4
‘nwn--u,f Wheroughly inefficient 8chooI® run by

Mt'.{d ag incrcastng xapuuy and thut the Advissey
Uouﬂni on ntfbn had recommendgg that Powere )

" should ¥ w to ¢lode scHbols which were not

Properly ‘p‘uctod and provided wi(.h an approved
ourrioulum (not necessarily the Go'omment
curriculum but only whut wag oonJi,dcrad satisfactory),
It was also Proposed to require ths lﬁector to
consul¥f the District Education Boerg or the Advisory
Council on African Education before closing any
school, The despatch wound up by saying that the
recommendation had been referred to the Executive
Couneil who advised that tH; pProposed amendment of
the law should be referred to the Secretary of State
for approval and the Governor asldwhether the
Secretary or State would 8gree to the introduction of
amending legislation on tho lines suggested.

- To




an, ordinary man i{t would seem

th wes a recommendation of the Governmor
8pproved oy his Executive Council, of whioh . ‘
the Dir tor 0ot Bducation was a member, but

strike the panetratiﬁg intellect

for some reason or other,

. WS | w
assumed t t the Executive Council did not
e £ at the Governor
w v and hat the :
i ee nsulted
e tes s perfact
t K w nade he die ion
at - 5 ittee &hy ink e read.
v r wd - thing that ,
w ) tt ver ent sl id e
a
a t F ers t candie Whe : ation I
w was ad ted sfactory, and :
M1 >Cott gala t t the amendment would pot
resu.tl in there being fewer opportunities

l0r native educatic
Lord Plymouth summed it up by saying
lhe Advisory'Commit ltee appeared t him t be
). . . ,
generally in 8ympathy with the Kenya G vernment's

alms but thut some of then were still of the

8ary were already
poseessed by the Governor.

This, in my opinion, puts the whole
discussion in a nut shell, but I want to point
out that the peopleg, whose Job it is to use
these powers, i.e. the Governor and the Director
of Education, are not of opinion that the

Governor has the necessary poworc)which is why

they want more. As Mr. Scott pointed out, from

the legal point of view, it is actually doubtful

whether the powers to close a school could be

applied

applied except on grounds of healtr

I have n hesitation what

recommending thut the Proposed anern | ar -+ e ap.roved
subject, of course, to whatever t; reza-t
of Education may have to say n the

be that Mr. Morrisg Wlll not wish for

and if so, there is p resgon t introd 2 t,
I 11 ® surprised if he does 5. .t
AS regards the Proposr enth-a
accept:d t} nittee thut t ; €
should require t al every case of act

new Clause andg the plnion expressged
Education Board sh uld be reported t
\
8ay that this ig the kind of thing whi rings the

Government of Kenya into contempt and Ibwv 2 Wi i

for charges that the real Govarnuent of i« is
in Downing Street ang not- 1@¥Nairobi, I & Iit. e
- "érn::,’...).w
aware that)such provisions for the r port SR
totally unimportent mattere &re g L 3 ON ¥ ~the

cage 0T Kﬂnya,mmmm“
W Dot by. Ordinance e-s b,
S ¥ YV, N

bnl” ] Lare
R 2 P

administrative hctlon' iloxg
taraan mﬁ"m! MWMMLW'WM
U nismdin nlies we kave 65

nof wish to add to bom , Either the
Governor of Kenye has the confidence of t ) Secretary o
State or he has not. If he haes not, it is the
Secretary of State's duty to advise His Majesty to
withdraw his commisesion. If he has, then the
Governor should be allowed to govern and the necessity
oI reporting such trivial occurrences as thes closing
of a totally inefficient hedge school should not be
laid upon him,

However, since the Committee appesrs to atta

Such importance to it, I sugest that the Secretary of



State night, in approving |
legislation as M

the present lnr«tora
Governor are still of ﬂ

- f A 3¢ & Ot rZ»Lm; A A
the question was um" , /
. Y A
Comnittes who took a deep interest in i% end 44 a“‘*‘”‘@ ‘ / B ‘ 4{
A obissf 4 flomrss that he would be glad if an snnual return of 7k, fw/u{ ~t /zr.‘ 7 /(’g

el SOV

£ coveen®—"=  gohools closed Wnder the proposed new 20 .
? . A o . e Conmille Ao Pianapc
o cacsc comea ) > could be furnished to him for his information
ﬁﬁ"""“"ﬁ“ and for communication to the Committee. l (,C“ Zrart. 4( leer ot
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' ,"“,h W"a“'l&m STREZT.
7:';;}‘ 12 December, 1936,
Sl

sir, )
o &
[ have etc. to acknomle

the-raceipt-ef your Confidential
m . (;.) despatch No. 166 of the 14th of

November, 1924, regarding the

. 'CONPIDENTIAL 2 proposed -W
¢ B Y .

of the ldmthn.m.,M




N J (} ", O // /
? 7; il i '\&\ﬁm
ﬁ. "'7::;“&'0‘“ 12 December, 1935,

sir,
e &
| have etc. to acknomledge
the-receipt-ef your Confidential

despatch No.166 of the ldth of

November, 1934, regarding the

X . 'CONFIDENTIAL - proposed umM
i R ‘7 V "‘“ a v
R P e SO < of the "Bucation mtm
~ g - g .,_‘ 3 - ﬁﬁr‘t MM e
" @- v Wnﬁj
pos o = -*---- -
J 1 --m 1 |

- (r..:

‘m. nll to chu uﬁoh j

are not properly conducted and

provided with a enrr;:nl- approved
! / | by an Inspector.

" (@) ™e proposal bas been
Rab ok v 3 Wvl&.‘htnsuun




olie arsd o o fth CrmAlin njp,—
afles .,~o4)L~.,C.~] Lewr """‘I/

Msywon the enactment ’

of the amending legislation, provided, of
allon A

course, that there has been no improvement

in the situation described in the first

paragraph of your despatch and that you

Al e catn

are—otill of the opinion that amending

legislation is desirable.

S . .f{.ﬁ be obliged —himaneny

if you ﬂ;ﬁ to me, for my

Mor-tun and for u-quwn to the -
e .,
M b-ittu, an annual return of

;x,l#oh pln..od mdcr 1!:- pn)nd u- st

-

’tﬂcﬂu showing u-ul mu-uu of

g l

the circumstanced in each case and the vlm

 atpriesed by the District Bducation Boardg. .
oo

I have, ‘etc.

- Gigasd J. H. THOMAS



.L.u....).._a./.aa.wac.mﬁ‘

I approve the enactment ’
of the amending legislation, provided, of
allin A,
course, that there has been no improvement
in the situation deweribed in the first
paragraph of your despatch and that you

Al et
are-—otill of the opinion that amending

! Enaloga /« § sn
legislation is desirable. / g @

74. (Bns oney  Lommidlin oL

o~
J AL whoaid be obliged —hemanes,

if you u;ﬁw me, for my

information and for communication te the

- -

[I.‘«'P“"I P
oo taadsd ., and ol akek
MM ST ~"4M”l ‘.3_
M;wuv‘“c

M&-At&n.mmdntmo! I e
et g,
",ubo,h olowed ‘inder the proposed new IG sdpet of ae_chaap s

Isgislation, showing brief particulars of
» ‘ Q )
the cireumstances in each case and the views L. £ otanrs v,/w«;))
s2préssed by the District Bducation Boardg.

I have, ‘etc.

" Gigesd J. H. THOMAS
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C.C.E.C._22/38),

In opening the discussion on this paper, LORD

PLYMOUTH pointed out that the Sub-Committee had been

unsble 4 F
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@ c. 22/%).
In opening the discussion on this paper, LORD

PLYMOUTH pointed out that the Sub-Committee had been

unable
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unable to reacn agreenent on all 1€ SEUE rticed 1

’ f' the two pru usais, but that in & Cape 01 )
posals lue members were unanim us in Avres
. . isirivation of *nools tnrougnout L rerriy
‘ i irable, that difficulties mi, nt arive f-) riva

nools unhder various vodies in the sane loca

‘ it was deelravle in tne interest of tine native tuxg--
Kunr #HpAlnsl an unnecessary multiplicati ) C duldr |
articular uistricui. )n tue other nonu Lo Lugsaru, S5
DeE urrie and Sir villiam jowers nad dissen<ted f'rum
view Of tne otner members that the provlem wus mure o it
practice]l . aifficuity than an educational guestion

it could ve solved more effectively by friendly dicscuusior

tween all partiee concerned tuan by tuxin, pouwers under

ducation Ordinance, wnich it wac nusidere ih cuse
anbuyonism Lord Plymouth suggested tLhai {! tue Qwmu

a woML Unnl | W e acn xertnxyt_‘v eenciusion in rega.,o
laet 1ssus, the SuL Qommittes's report -shoul s
a8 it stood Lo the Colonial Office He tooughl thse-iie

seCtion OF tne repdre-dealifig with dhe Len yETn peL0 serke
. SRS e
snould be mese-feidy dlewo‘!dlut thé presant meeting”
¥itn sagard to the Tanganyike pr"o_'w:-ala.‘ﬂx JANNE™
CUHRIF etated that the diffieulty wouid not Have arisenm {f
the Buv~-Committee hud bcen prepared Lo uccept the suggestion
of Lord Lugaru that the propgsed leygislation enould not be
-
enacleud, suvject to &n undertaking by all missions to consutt

tne Governor-in-Ccounctl before opening any school in a

district already adequstely served and to abide by nis

decieion.

-12-




decision. Unfortunutel

¥» howeve

commend jitself to all the members of

witn referenc
recommendation that an
out une Territory was u

appeared to him to be »

the opening of schools
the selection ot s st
accordance with preco

MR. VISCHER f
ma) rity of the schools
nostly Roman Cafholic

onmittee the viewe

rned, wiicn Jdid nd

Lia government cowlc t

»OR tnetr r)!:ﬂsc}.wlzlny schools

Mk, BURNEY os
Biehop Myers tnal the ¢
wnich ne spoke wan -tnat
schoule snould not ove ¢
understood tnat these d
of' 8Cho0le &anu woulu ac

by the Guvernor's propo

MR. CALDc¢R stated

come within the scope 0

At the present time any school in Tanganyi.a wnigna

to teach reading or writing was registered as

' the

e Lo the Su
even distrivut
esirat » DR )
Juestion 't
Aat Lulding
| t
ncelve ur
ojnted
re !
1€ Mye
[P EPRCH
t i
ell thew wne
A tha it AT
daeaf Anifeety
e optniliy
Tirolle
td not fall wi
cordingly no
will. BISLui
tnut thes

r, th

Tunyanyika

ush

ngleca

scho

<ducatio

a
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the Ordinance. Tne Governor could not re

’N the ground that there were ulready eetiaul])
in the area, sanu e nNow wanted puwer to miErol L
vpening of schools Nr. Cmlder s wpested ag o ylatl.un i

there ougnt to be a minimum of cecular educat ni

more than wnicn 8hould not ve yiven 1 cut
8chools, ana that catecheticul ¢ 4
registereq Any 8chool wiere more than tny
secular education was attenptea shno g o,
registration, ana i1 4, i pen t
refuse regi.traty R § t
alreudy existed A0 tne areg Thiv | ‘ 0
‘

Nigeria

MR. VJUCHYR tnought Lhat 11 o
%o €€, 4t secular '/ m non .
cadéng-and wpdding were « WA Y dadpie < ;:.

S—

relkglqus Instruction
L »“‘r» & PERCY NUNN BUUEOBLRO tnatl tny oomp,: tag

W - - % —y
% regietration snoylq ceagw "n* £CC ke g
. )

- "prqpcrx 0&d minimug,

@SS.':Y said $hat 1n Niyerinm scnong, which
went beyonu the $eaching o1 reading, wriiing and Lenel)
aritumetic were cunsidered to be gec 48T sCLOU]ls

MR. ‘VISCHsE satu that the systepm _§ ;il'ti s4 410,
the opening ox'. 8chools 1n Nigeris workeq satiefuctory,
that tnis was luréel,y due to the understandin, wigc
existed vetween the missionury autiorities in.: the Faucaticn
Department.

BISHOP MYERS suggested that tne attention . the
T-ngmylh & toorities 8hould be drawn to the sysiem
obt-utntnc mltgorh. L -

After rurtaes d;;ct{oclon.
{ ¥

ET'E‘ Committee decided.tq
3 recommena




ﬁ

/

o

recomwend inat & recory of their discussion i

to the Colonial Off'ice, with a copy of the ) Jumm Lte
report, and that the Colonial Office should e furt
informed tnat ine suggestion of Lord Lugard na with
almost general a,proval The Comnitiee aloo ax
recommend tnat consilderation shoula ue 1ver

anganyika authorities to a 8,8tem of registra

vamilar to that obtuining 1in Nigeria

fne Committee tuie onsidered tne view
xpressed vy iae majority of the memuers of .ne A
coumittee n the Kenywm proposa .s, togetner with the

ntient minutes suomitted by Sir 2OrEe | uxwel ]

MI Burney

'ne CHAIKMAN sald that there wy Buln IVer,
of ¢pinlon amongst the members of tne sut ottt
npeiher there W@s any necessity, lrom thne eu scati s
point of véew, for the GOwaRN T Kenya Ly Ue yre

powers faf vrxi:c’n he now asked He tnought tnet §F¥
might ve able to asslel the Committgs
MR, éCUf"l‘ 8aid that lg.ﬁu]vfpm.u; be uuets,
if nk brierly recvuntged tﬂe‘nlalory of the present pruyu:ai*1
-
In the tirst plucc, HE @8 fermer member Or the r\et‘.yt;

iXeCutive Counct

» he would say x.nut. he tiought tnat she
ias8t paragrapn ui Lhe Governer's despatch of the ldth
Noveaber, 19o4, might pusskh;y be a little misleading.
The Kenya iXecutlive Council had presumably considered the
proposed amenaments to Section 34 of the 194} sducation

Ordinance to be a matter on which ail that wes required was

the

-16-




tne formal sanction of the Secretary of [tate. The

original 19Y<4 Kenya :iducution Ordinance hau cleariy ! n
based on the Tranevaal Act of 1907, and tue penya 1206]
Ordinance, waich superseded the 19k4 (ruinunce, a,n':
wus largely based on the Tranevaal lecisletiun The

provisions made under tne 1981 Ordinunce for the :108in.

Of 8chools were 80 worded that it was 2ct.u.ly vouceful
from the legal point of view whether they could e
reasonably applied except on grounds of nealtn. Jith

regurd to the provision for ihe infliction ot heuwvy
penalties, - wnich had been commented on by certuin membter
of the Suu—Co-nlttoe! ~ he assured the Committee that
careful coneideration had veen piven by the kenya
Govermilent ss to whetner tney snould proceea by way of
fine and 1nprtéoﬁggnc, IL hedy noweVer, b oen relt tuat
tnis metuodwoulu prove unsatisfuctory, since it m{yHe~""

!ooc to alleged cu.ll of 'martyrdom’ uma ta:ﬁhe cry thét

the .ahdblb were not only b Bk 4it)n'u-n., uut ih.t -~
t.nau Niponstble fon tpeir conduvi were D9 1Ty

—
imprisoned,

v

Mr. gcott thought that it Jould be better to
speak frangly to the school authorities. He knew of one

very ineff'icient scuool in Aqﬁi' wuich, for some political

reagon, hed atiracted quite a number of cnildren who other-

wis® would nave been receiving a sultsfuctory education in

the Catnolic school in the neighvc urivod. No uctual moral

.

-

harm was veing done t0 ithese children, but they would certainly

do better &t tae Catinolic school, Vonen it was suguested
in Kenys that powers Lo close inefficient schools snould be

obtained
~16=

i



4 (h
5
(btained, 1t wus anticipated th. .t *hes, P
. have to be used on rare occesions ornly ]
suggested that any cases ~n which s.ch uct
taken should be notified t. the ecrt
Kerya Government had no intenty t
rrivate initiative. 'y, Jcott
he terme of the Proposed am ere
va 1931 or'inance with & me
iruw attention to the fact thut ¢ Nl
thut s 3chool cHuld not be cl med vt
r:‘erence t the District raucst;
*aB n mojority of nutives. If ° er
Fdueution he would not contenpl.te
the ietrict jourd had not ,iven trs Tt
-": THT. CHAIRIAN~Bsked whether 1t wou.: et b |
-~ —
e o ) twomeitlc to ,,rocoeg"gulnut Lnr'ﬁ'lc:" i
- T pvowere alrea@y existing. 1In .«,.ly | R L>CUTT suid i B
N J would probobly ulwuye be posstble to PP (*Pfful_w. 3 i _
'_&_:‘ & t"on the ygrounds. that they had fMLM fu send ir-’“wi pa ! SV
und fipures. =4 a5 ;1
FR. WRNEY drcw attention to the exter sl
ulready provided for under Scction 34 ot "thr
Ordinunce, upon vhich he had comncnted in the i 4,
submitted by him to the sub—Cohﬁter;.
. UR. VISCHER said that from s purely cducwtion
o POLNL of View 1t vas unquestionuble thut wn imprves nt i, |
b the situation was desirable. The Government of ey Lowere
; énxious to give the children the best educutior avalludle.
; N All thet yne asked for wae that the Goverribr shou'a hove

' @llequate powers to handle the $robipm. i
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In reply to a gquestion, Mi. SCOTT said that the
. amendment, if ado pted, would not result in there being
fewer opportunitiee s'or native edueation.

SIR JAMES CURRIE remarked that if good Govern-
ment schools existed, the nativee would surely go to them,
but to provide for theee was apparently not the policy of
the Qovernment of Kenya. Could not the ‘enya Government
make 1t soy

Mii. OCOTT replied in the negative. In one arco
in ¥enya there 7as a chain of Government viljiage gchools
which he had actuelly tried to induce the natives to hand
over to the missions.

In reply tc further questions 4R. SCOTT sald
»

\ N that some native Qchn.ole in Yenya were run and paid for by
the Loeal Native Councils. The Native COundQ. had at
o - ""‘Eno time nOY becn 1lliveral in giving anéhte to ’
> B - nf-:‘t.ou ;J-”wt nu?"hm natives had the ides
o ~that the education given at Government schools w&s%’ﬂm
” s : : "M th-t‘tm.t other echools. - S e
am ™ "'_ e DR. VAUOHALma"tbe Kﬂ Omm

e -;-.;l't, to do -'ror education, n lge\lﬂ"«:i’h.ﬁ_aﬂmt

R A nm aught to have tre FIgHt-to close Insgercient sciests,
: ¥ .AM ho earood with the introduction gf the* proposed -
~ > amendment to the 193] Ordinanee on tho understanding that
the government felt that t.lhp was unavoidable in

| 3 -~ - #
I s order to cope with difficulties that had actually arisen.
Ry ' PROFESSOR COUPLAND said that he would like to |
2y . "
& move that, in the event of the proposed smendment being |

o AN | adopted, the secretary of State should require that any
. of lcuo} under the new clauce, and also the opimion
on it by Q.h. trict Education Board, should,

» “", . MR. FRE:STON -~
x-u-, O = 2




‘uembera of the Committee mn‘oo the xnu-n.n the

MR. PRZSSTON said that he thought that the

Colonial Office would be quite ready to acce;t thig
suggestion,

SIR OLOR0O3 MAXWXLL 8ald that he undcisty,g ¢+ it
under the proposed new procedure, the Kenys ireetap
Education could 80 to a school which he songj Jered
Inefficient and say that he would cloye it in " [
months' time 1f it T"ailed to improve in erry 1enc r
the present law the Director cHuld 8ay “hs he would
prosecute, However desirable it might have beiqn t
such procedure introdueceq into the lawhome yoory g,
atl the present moment the antagonism retwecn the 5],
white races would render the xntmduwxm f the new
procedure a difficult matter,

MR. Scorr replied that the main eafeguard voula
be that the schooYs would not v& closed without presio “ly
coneulting the natives, This was sn cxample ¢
w;:;!liu:tion of indirect ryle.

v MR. SOMERVILLE l“d that he was sure let nd the.

District Aducation Eoards to be enesufaged, ‘:he new
powers proposed would seem Yikely to curtail theip
influence,

The CHAIRMAN poilnted out thut 1if the suggestion
made by Profeesor Coupland were adoptcd the. ‘?chetmy of
State would bo in a position to know when any opinions
éxpressed by the District Boards had not been accep ted
It seemed to him that the Advisory committec was generally
in wﬂ'q with the objects of the Kenya 0overnme nt, but
that no-o membere were still of the opinxon that th: powers
nooeltlry to carry them into effect wepe already
m.}a by the Governop.

By After
b7 s N




\fter further diocussion, 1t was ngroe that a

record of the gomuittee's discussion should be went
the Colonial 0ffice, with a copy of the ub-Comi:itt
report, and that the >lonial Office should be further

informed that the suggestion made by 'rofessor Coupland

vas unanimously endorsed by the Commi ttee.
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nd Regulations, 193,
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FIRST 8¢ EDULE

Miles
L. The road from Kisii to da 28
2. The road from Homs Y to Kitere 26
SECOND HEDULE
] Mules
I The rowd from Wan, Camp a¢ SPproximately
Mile 6 on the Kigii- Bay road to its junc.-
I tion near Maring; the Marind; Homa Ba,
road 16
2 The road from Wangre Camp to Kamagambe
Camp 11
4 The roaq from Kitere Jowards Watende as f4r a8
the botfidary betw 1 the South Kavirondo and
Masa; Native Reserpes 20
t The road from Kisff 10 Ngoina as far as the
boundary of the Bouth  Kavirando Native
l(ewue 84
5. The road from Oyulti'e Lradhog (eptre t, the
Sondu Suspension v 80
6. Thewsa from Kisif to Nyangwetta via Majoge
Camp 27
7. The road from u to its junction with the
Marindi-Homs . ] -
) & The-rend fyory - Xitfiately Mile 20~vrr- thao,
- w 95
o2 T T ~
- Govemmumyr h No. o271
b “THE. EDUCATION ORDINANCE, 1981,
RuLas. .
IN EXERCISE of the powers conferred ‘upon hiyy, by
r ’ section 45 of the Education » 1981, Hig Excellency
the Governor in Council has been to make the follow.
ing Rules :— -
1. These Rules may be cited as the Education (Recogni-
-

tion or Licensing of Tenchers in Publie 8chools) Rules, 1935.

3. 'No Pperson, w
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/

- 2 UTAs fr sowd s s, wm 320k (33 (Ve4)

Y

a7 Kenyo Proclomationg, Rudes and Regulalions . 144 39

—_— S o

b A teacher who salisties uhe Dgector thar | POssesge.
the qualifications shown 11y Sy nle A to these Rules w be

recognized without the jsne of 4 lcence, but such recog;
may be withdrawn i fye, due inquiry, the Dire tor 18 of

the teacher 'y onducted )

opinion t

msell i a my

calculated o be detrii i, te iLomental or
welfare of the pupils
1A licence to weact Will be issued 10 & tea her
] Director 15 satisfied tha slthough such tea e does
[ posess the qualication. Wi in Schedule At these Rule
[ such teacher us had | wnd satisfactory experience in a
approved <chool or school A\ € W teach may bhe wt}

§ drawn on either of the following grounds
(@) That the holder has neglected or refused to atrer d wi
ourse or courd of tr, ning  prescrihed |

v the
Director
U That the holder has i 11, 'Pinion of the Direcio 5
| fter due Inquiry onducted himself i 4 wmnner -
ralculated to bg detrimenta) tg the pitysical  i16n1a| ‘
or moral welfare of the bupl'lt. g !
-~
s- ‘ >
By Comnund r S Fxsellency the Acting Geveryliy”! P - N
T Counta! -
“a
Nairobi, -
s 316t day of Avigust ~ 1985 P
LoF (L IROUGATOR *
Cled to the Ercentire Couneil . i e 2
SCHEDULFE A &
( L—-Evrorkan Epgeation .
() Secondary Schools |
I'he degree of & recognized University and, or a Um ~ §
versity Teachers Diploma ),
G0 Primary Schools i
A recognized professional certificate and or the degree 4 <
of a recognized University. fa.'
(ui) anary Schools, Learner-Teachers ¢ fof Z
Matriculation or equivalent ; F %
Sehool Certificate or equivalent ; pone
Higher School Certificate or Intermediate or equivalent ~ W,
i




Kenya l’nw-hnulwmA
—

les and Regulations’ 1935

SCHYDULE

Drogoarion

I'he hine of public trave|

reby

dedicated as o Public road
'8 that shown by preg line on| the plan marked P W D. No
L1454/1, filed at the Head Offfe of the Public-Works Depart-
Tie Nairobi, “opy of whigh may be seen at the Public
Works Depuart vent Office, Nyel

' e Nyorr Ru; uruti Roaq ,

. and commencing gt 4 point
Outspan Reserve L.R. No

wegterly direction through thgt
07, 2972

2272, 3413, 3414, 3415,
5171, M674/R) 19, 5171, 349)
Ating withy

|t thin the eastern boundary of Farp,

erally in 4

ererve and Farms [, R Nos
674 R 420 R

‘OVERNMENT Norion No a26

HE RoADS PROTECT] N ORDIN ANCE 1924

IN EXER( ISE
"won 3 of the
lency th,4 Gove,

conferred upop him by
Ordinance, ]9%4‘ Hig Ex-
GuTence Of the Provincia)
has been Pleased to order—

Rections of the
Schedule herety As arg

ATt or wagon track be ¢
with solid £yres and to ve,
N excess of 54 tons or

hor, with the ¢
Mmissioner, Nyanza,
@) that speh oadt Bet oul iy the Pirst
ed with gy Alternative
to all wheelad vehicles
les havitig o Bross weight
e weight in eXtesy of 9
tons. and to vehicles fit: with track ; and
(b) that the roads

enumeratedl in the Becond Bchedule
hereto be closed to al] w

bi,
his 2nd day of SeP‘embq, 1
C.w.

11{
v

e L -
‘;w T M ¢ 4, G Moy ‘6 /\)Q.)l:

4 10“‘(5 ‘l l‘:'
I

- "% G5 ‘- PERR Wasne, e Stouo/gylw‘)
A |

3 ] L / 419
57 Kenyg Proclamat, me, Rules and Regulalions 144
A teacher who salisties uhe Dgector 1L he posseane
the qualifications shown 1, <. hed \ to these Rules will be
recognized without the jusie of a licence, t uch recog
may be withdrawn f er due miquiry, the Director 18 «
opinton that the teacher has conducted lumself 1 n .
calculated t be detr tal to 1 T
welfare of the pupils
1A licence 1o ench w I be issued 1o a Loy Ler
) Director 15 satistied tia slthough  such tew vt dee
{ possess the qualific s shown ain Schedule A these R
b sueh teacher has had tong and satisfactors exXperience i g
approved school or scho \ Dicence o 1oy b
| drawn on either of the following grounds
(@) That the holder has neglected or r fused to nd a >
course or courses of training  prescry by 1}
Director
b That the holder ha nnion of the [hrecio
dter due ingury nducted bimself 16 4 manner
salculated to be l»m-nvn‘.rfD'Mumr-x‘ Crrto H
v
or moral wetfare of “9 pupls &
BY T, usnd of dix Kxpgllaney the. Acting Goverpor oF
Counaul.
Niirobi, .
This 31at day of Aug ust. 19,
T} FROUGHTON
Cterk ¢ / ! Htire munecd
WWCHEDULE A
( L —Evrorgan Epucatiox

(i) Secondary Schools '

The degree of u recognized University and, or a Uny 3

versity Teachers' Diploma

() Primary Schools

A recognized profes:ional certifi

of a recognized University

(iii) Primary Schools, I,earnes Teachers

Matriculation or equivalent ;

School Certificate or equivalent ;

Higher School Certificate or Intermediate or equvalent

ate and or the degree
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Advisory Committee on Educaticn in the cloni®s.

REPORT of KENYA and TANGANYIKA SUB=C'0 |'PTER

At the 60th meeting of the Adv

sery comuittee held

on 16th l'ay, 1935, the Governor o Yenya's dccateh Noo165 of

14th November, 1074, *g the 3¢ Lay 1 tute or the
olonies (ACEC 3/35, ACEC 9a/3! g ] wsned and A Syb-
‘omiittee aprointed. At the € t eetin leld an ik 5
1635, the dovernor of 7Tun, anyica': cecpaten Ne.o Tt
Novemuer, 1974, (ACKC 1 1/3%9) war cn: idered an 1t wat

decided that a “ub-Committee w#1ti. the following enlawrod

personnel und terms of pefepe nce shculd m. 1der these
>
proposals: -

Fersonnel:-
94r"8eorge Maxwoll f Jhairman)

Mr. Burney =
James Curri®

- 8 William Gowers — -
Lord Lugawmd
Mr. Mayhew X0
rI’B)J.ehop Myere
r. 04dsam > -—— e
Mr. Viechem. A¥ecretaryy -

Terms of Refara;m- HE
"To cona?der tﬁe propdsals in the Govgrnor of
Fenya'e confidential despatcn of the 1. November, 1974, por
taking power to close schoole o the grounds of inefficiency,
and the propoeals in the Govurhn) of Trnganyika's despatch

-Bo.652 of the 28th November, 1934, for taiking power to contrcl

7 the




.
the orening og fchoole: ang to 1
l taken by the €iretam 1t
® The “enort o¢ the b~
-~
.
. o~ Py




TANGANIZEA TER®ITORY.

v 7 =

(a) The ub-Comnittee coneidered the proposal contained
in the Governor's despatch No.6/2 of 2°th November, 1934, to the
Secretary of State for the Colonies that the Government should

be given power to forbid the opening of a school if it wae

satisfied that, having regard to local circumntances, the result
would be pre judicial tc¢ the jmblic interest, and should be
permitted to intro‘uce the neceersary provieion in the Education
Ordinance.

(b) The Sub-Commitlee, reviewing the various points
brought forward by the Governor at the Advisory Comnittee meeting
in suppert of his propocals, agreec that an even distribution
of schoole through the territory was highly derirable and that
difficulties mirht aris® from rivalry between schools unéer._
various bodies in the same locality.

(o) It wae-aled agreed that unneceesary mltiplication

" of schools in-one® particular Tistrict should be guarded against

Il "the interest of the mative taxpayer who, by his taxes, helped
to maintain the Govermment Department primarily responsible for
the. education of the neople. '

(@) The Sub-Committee, by a n’jority, came to the
conclusion that the problem confron"mg the Tanganyika Government
was more a matter of practical @ifficulty than an educational
question end that it could be solved more effectively by friendly
discussion between all partiee concerned than by taking powers
under an education ordinance, Whilet the majority of the Sub-
“ommittee sympathised with the Governor and would welcome any
measures calculated to prevent a "vhn\te\of ‘energy and money in
competition between rival schools in areas already provided with

educational




1

educational facilities, they thought that a proposal to give

the Goveror power by law to prevent the opening of schools

might arouse antagonism, The power t- refuse financial

assistance to schoole established in areas where 1ncal

provision wan adequate war already provided by the existing

aw, They hoped that the Governor would consider the matter

in the 1ight of these observations.

e The Smb-Committee decided + 0 nut on record the
lews o1 1 d ’ meg rrie 1d iy i y

who disse 1 abg ve . Lord Lug:s v ed t
Sub-Committee Lo ¢ rest t} )6 € le; ion sho
not be enacted, sub ject to ar 1 y al il 3ions to
consult the Qovernor- L‘r’.- unc il beiore of ening any echool in g
district already adeguatce ly serve 1 to abide by nis decigion,
Sir Jemee @urrie recemmendcd that the

propoeed amendmentiof

\

thé Fducation Ordmn‘r‘j@pv shoulq ¥ ehesoted. Sir William Gowers

agreed with the opinion cxpereseed by Lord Lugard that this wag ™

definitely an educational question ana not, ® Rad been uggecat
> -

& question“of practice Which cewt® La¥81ved by Troat 418Gus Bioh,

Mg thought thatses the Covernor of 7 nganyiie. S4i2l

consicdered lice@Bsary the power Tor which he ackel, it ould

be given, provided (or s med to be the c#Be) it could be a»iv@n
without infringing the te 5 ¢ the Mrndate. In his opinipn
antagoniem was ap arent] o bé Bxu:cfr'd only fror nissionary

bodies, It eppeared from the provisions of the T nganyika

Bducation Ordinance that purely religious instit tions, where

seculer inetruction was not givenm were not a

cted by the

Proposed power so that from the point of view of proselytism
-
antagoniem n-ned”Jusqinga. The power he considered might

o be

v I an o e

r

e x
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be useful and even necessary in the taterests of educati
N

generally. It might even be necegnary to exorcise it a

ir Harold MeMichae] sugge:r ted in the interests of peace
good order. He did not trink that the Fducat
Committee should refure + Wree t 1L rere ror the
apprehension of unrecgy rable uarnitwa;-ontern.
KEN"
(a) The ‘ub-Commit'ce cone idere: ti 0,0 Hlp Ip
Kenya oconcerning 4he e cngent Afr'!cun h ty

native reserves, especially tngthe Pk /u. Province, conta
in the Governdr's Qespateh No.T6¢ o the 14tk Noverber,
1934, to the Jegpetary of State.

-4h)_ ’I‘hey _“x‘pod that as the number of gchools was
admittsdly i to_ aafls¥y the peneral demana fops

edusetion imr :m 4

general policy 0 pu

ProvIhew, i1 reemea contrary™to om
Mfficul tion imabhé way of nativ
endeavour G) 1ncr-ea‘l ‘?Pe nyb et .o;.ccﬁonﬂf"" ‘E’éy thom
however, that ﬂngtﬂyg G857 nrent were fseod F’m’iith’

special difM culddEs are ;; while fnuring “the goye 1rvnent'a

reluctance in being driven to this meagure, they agrewd
with the introduction or the ppoposed alteration in the
Education Ordinance on the ux;,ntand*ng that the
Govermment felt that this step was unavoidable in order to
cope with the difficulties that had arisen. They hoped
that every effort would be made by the Kenya uovernment to
satisfy the native demand for more schools, ana trusted
that the powers conferred under the proposed alteration in

the Education Ordinance would be exercipsed with discretion.
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% =
be useful &nd even mury in %t- of education
-

¢
N

generallys It might even be necessary- mxﬁxn it as

81r HaroldMeMichael suggested in the interests of peace and
good order. He did not think that the Education ,
Committee should refuse to agree to it merely

from the
apprehension of unreasonable antagoniem.
KENYA
(a) Tﬁe Sub-Committee considerec the proposals from

Kenya oonconﬁng (e 1ndep “African schools in the

R :
native reserves, especially ﬁi’ﬁe'ﬁhmvince. consdained
in. the Governdr's' desputeh No.T68 of the l4tn November,

. 1934, to the Wio{ State.

\

P s

reluctance in b.in,-lr“an R measure ,

‘mh the introduction of the propossd alteration 1n’the

|Baucation Ordinance on the understanding

Gonmt felt that this step was nmvoi‘r?le in order to :

cope with the ditncutioa .thet had nrison. They hoped

- that _every effort would be made by the Kenya Oovermm;t to
satisfy tho native GM for more -caools », and tnutod
"that the powers conferred under h. proposed altorlucn in

t.m npuon o:-cunanoo would be ma vuh dawreum.

i S S5 . - (e)



and Mr, Durney ciesentec,
>

arg @nnexed.

! " GBORGE MAXWELL,

v (CHAIRIIAN).

<




I dissent entirely from the recommendation in

the last paragraph. I am not satisfied that there are

any "epecial difficulties". The Governor hae not attempted

to show that there are any difficulties, and has not even

suggested that there are any. Even if there were

difficulties, I submit that this would be the wrong way of

meeting them. -

The Governor's argument ie that the power to

close schoglg for no other or_reason than that the management ‘

is ma“.icimt is in the interenmts gm.eions thent¥lves, -

-~ : mmog‘_ £ ot f theCotonial Office, T
, Aatroducod another mt at our meeting Lx‘ Bthinae., X

It v?:thi‘t thare w-“ﬁ'_'&ﬂho W’;jh

The anaver o BUth argumentede_that"¥he m;;e;xiégf‘t“l‘?

aiiﬂq. Tt 1e cou‘ﬁm«m Section83 (2] of Muﬁ_ E

and the person who fails to condnct a school pl‘,pouf B& "

to comply with the curriculum &pproved by an inlpoctof is -

guilty of a eriminal offence, and is le to a fine of
_Qs. Dmnx-. under Sections 321 and 325 of the Criminal
Pm‘du'o Code, he i1s liable to a substantial sentence of
imprisonment in defasult 6 payment of the fine,
It is somewhat strange that the despatch did not
L_!-orm- to an extraordinarily drastic provisions in th T




Some mention wu made of  the inadequacy of the

inspectorate staff, but’ 1t 15 not easy o understand how 4

. staff which cannot deal with prosecutions will be able to
deal with the action now under econtemplation.

1 suggeet that the jecretary of { tate for the
Colonies would rind it difficult at gqueéstion tdfe in the
House of Comons to defend the law as it now stands, and |
cannot agree to recommending him to takc the pres wnaibility
of anproving even more ¢restic powers.

In these private eschoolrs » under the present law,
the school muat be registered, 1»‘le the teachers r';:r! be

-
registered and a curriculum approved by the dovernment nmust

- be followed.
- 2T . Y ®ai tion td‘u\.a, the I “ucation Ordinames
“llm contum vielons: ﬁ’ cloei pravste
e DA " w ng_any
- achoolc on the ground that the teaching i detrimental t-c__ e
B P mgfm, Rental or.morgl yelfare-of the Mlimhat e
: S ol
m-x.u gpumnmu. - Se— > e ""“ s
,n’ NT;:» - .
# - — - — - - “‘
" 4 (eigned) emORGE -Ilm.n. 9
) 17th September, 1935, _ 4 v

g DISSENTISNT MINUTE BY k. uREy. - o
ot . ™ Without the full doesier ?he question before e

I may b. wwﬁortmt considerations. Subject to that

n poumuu. and with A.C.E.C. 9/85 .and 9A/35 and Sip deorge

} Mexwell's and Lord Lugerd's and Sir William Gewers' comment

NNI'O'” I b. no heeitation in saying that,1 consi‘er

orw u Possess already ample, and indeed

ne.
"
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I & further of cpmtoh ‘that the best way to clope én

- ! tmmoleu\ pi\rqu achool, not in recéint B?‘hny grant op
subsi

public funds, 1s to open an efficient
Government school near it.

(8igned) E. BURNEY.

7.10.35. b




ON _EDUCATION IN ¥M COLONING.

- > >
Agenda for the 63rd Meeting to be held in the Conference

Room, Coloniul Office, at 11.0 a.m. on Thursday,
24th October,1936.

(1) Mimutes of the 62nd Mecting.
(£) Seerctaries' Notices.

(3) Re the ommi ttee appointed to consider the
proposals Kenya and the Tangunyila
Territory to tuke powers to close und to controi the opening
of independent schools (\.C.F.C.:.2/35 - to be rix-culxne«;;lx

(4) a. '
P« L.1.d. Hussey, Dircctor of Kducution, will speak on
educatlional matters in Nigeria. - -

< -(5) Kenya-Jeunes School. = .,

o pr. 7.0.8 cadmacter of the Schooly-willas - o,
pr.'ﬁ-u'm a Bpedk On the werk of the.cahas @
- - » ’- L n

‘;I : a_-.....'!ll —--L e A gy

~
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Py ! ADVISORY COMMITTEE ON_EDUCATION IN Ti_ LOLONIES.

Extract from Minutes of thé 60th Mceting ‘held on

Thursday, May 16th, 193,

8.  Independent Africun Schools in N.tive Reserve
The Committee consicered a onfidential
‘o T despatch from the Gove:nor on this subiect, aute:
14th November, 1984 (A.C.E.C. 9/%5).
Mr. Vischer briefly evplatTAeu the cause

the unsatisfactory position of afrairs dealt with i

- t;h;‘tieamtoh. The education of M€ inhabitsnts in

w Res&r¥es had formerlygapen axxt:r‘e-l?v"i;x the

s sthe missionary soclieties, which had rcc'eived

bl e.grants-in-aid for education ITom the
Unfortung‘tolx, however , certaTy] Xis"fm

d.decyded to exclude frof ftendunce in

fools and their mission comsunity all those

‘who still practised circuscision of girls.

conseouently left the mission
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schools, which were now not adequately filled, ang a

number of independent African schools had been brought
into existence on the initiative of the Native
communities themselves. Naturally these schools were
in the hands of 111- -qualified teachers and the
Government therefore had proposed taking additional
powers.in the Education Ordinance + close such ac were
inefficient. Power already existed to close schools
on certain groungs, €.g., moral and political.

Mr. Vischer.sup_zested that, in view of the
origin of these schools, such a pro posal was open to
stmng critieism from the natives, who woula feel that
they haa been prevented from goiu 10 the Mission
Sghools and were neW to be equally prevented from -
attending schools of their own. loreovar, 1t _would be

8 great pity.£5° ufm them whcnj;g» me,mrhd’*

sho!a Tead ‘iniTiative, - — - -

S_i_[__m“ suggested that 4t would Fe‘“
better to Gontrol the opening of new ;chools by a
licence-system than to enforce - the closure of existing B
schools merely on grounds of in ciency.

“Mr. Vischer agreed and pointed out that under
the scheme proposed a school could be closed merely
because an Inspector considered that the curriculum was
unsatisfactory or not carried out properly.

°  Sir George Maxwell was of the opinion that

the proposal was not strongly supported by the Governor |

Suppression
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=3 Suppmulon was un British, and the whole Lﬂndenc’y ar the

"H”spatcb was suppresﬂ'n there wag nowhere 1n it a sugptsiic
for aid for efﬂcimt schools. “British policy should be to
help unless it. wu-pmed that the education given was wrong
The Government might shpnly u:ese sc‘voolu with text- books
either free of charge or at reduced prices. If a school were
efficient it might have a grant, perhape on 2 reduced scaley™
These schools were the result of a spontaneous African movemenf
There was an African craving for education.

K Mr. Mayhew thought the closure of schools merely
on grounds of inefficiency, which was impossible to "c'ne,

most regrettable.
-

Lord Lugard said that the Committee had previously

discussed at, length the clo 1ng of Bush sehoele in .\iPFX‘iB.

T

In i.ae -pz-e.,e'at dc-pnt.c;l he conc'x"ered.,mf‘pmmala went™ g

Tit.t.ler too far but_hé swon.cly endorséd™the closing of Budf ™

- schools which hag dcme hagm. re sgreed with Mré mer Lha_k

oy

pohools ought, not. t.o be. closed on t@m o

= :7,.

Tnspector; but. drew attentiod L3 the fact that under m*‘-
scheme now proposed the District Education 5«1} or tK'o
Advisory Council on African Bduc'a,ion must be consulted before .
a school was forced to close down. B
Aﬂ-c further discussmn, a sub-committee was J
appointed "to comsider the proposals set out in the Govemor'l l
‘ Confidential despatch of the 14th November, 1934, and to advise

»

“ action: shopld be taken by the Secretary of Staten, p

»

-
-~

The personnel selected was as follows: -

Sir George Maxwell (Chairman)
Sir William Gowers
Mr. Mann
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CONFIDENTIAL.

wHEN REPLYING
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No. .
AND DATE
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/8/11/43. C._O. REGY

THE SECRETARIAT,
NaIROBI,
KENYA.

23 APR 1939

{

2 ' 02K

20 Warch, 1935,
The Acting Colonial Secretary of the Colony

and Protectorate of Xenya presents | compliments

o

to the "'nder ecretary of State for t}

e Colonies and
has the honour to enquire if circumstances yet permit
a reply being sent to Kenya despatch No.165,
Confidential, of the 14th “ovember, 1934, on the

subject of independent Africam Schools in_the native

reserves in this Colony.




..":m. 1/8/11/48.

for s & (1

ST RRRSRRRSSSN———

{

THe SECRETARIAT,
NairbBI,
23 APR1935 ) KENYA.

C. O. REQGY jfr‘? March, 1935,

R

The Acting Colonial Secretary of the Colony
and Protectorate of Kenya presents his o mpliments
to the Under Secretary of State for the Colonies and
has the honour tn ew‘*;llirc If circumstances yet pernmi
& reply being Sent to Kenya despatch No.165,
Confidential, of the 14th “ovember, 1934, on the
subject of Lndsnndoqt Afric?.’f%chools in the native

reserves in this Colony.



ADVISORY COMM)TTEE ON ED

circulate tor the ccnaider

Ccmmittee a copy of & despatc
Kenya ¢n the subject f independent African S5choolB

in the native reserwes in the Colcny

CFicnial Office

29th April 1085
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S Govermaest Nowe.
Nairody, .
Kenya.
14th ¥ovember 1934 .

8ir,
"\, 1 bave the honour to aadress you on tne
| \ Subjeot of indepenaent African Sehocle in the
B\
! : Dative reserves in thys Coliny .
1 L - An view of recent representat; ns received
b
- &% Administrative Authoritiesihat inependent
S
'M. StPecially in the Kikuyu Province where
>
*M REYe-riwem-einoe 1938 from cne to
e vo IR aamld&nblw u;;-nm
= __' — 1 mx“m. Thsrraetent, the questicn was
| s.._, o, .,._m my uu-«ry Coune1l on mnon-n.mum -y
ey ey W85 hay “_’ﬁ-uud thrt, 'ﬁu o view u&n@?"
o .b'P . ‘

- _.'.ﬂ.pn tht_go -.-.?I. te oon“?&-n mare o:lonly with

W‘:;::- approved by_nl&?uon DepaFrtment , x
*l:t“i': . ouring scme gfeater ‘measure of effiosency,
m Md'h taken to close schools which af® not

m oonducted and provided with a curnaa

v

now

, P.C., Mo M.P,,
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&hu m % the introducticn ¢f any power’
of m;.n &8 18 already provided in Beoticn 24
c{m Bducation Ordimance 1931, which enables the
Director to clcee prewmises for schocl purposee if he

ocnsiders the schocl is condueted in & manner
caloulated to be detrimental tc the physical, mental
or ‘moral welfare of the pupils, cn the ground that
generally it is unwise to interfere wore than

, " necessary with the right of an individual to conduct
i s #8ohool provided it is sanitary and not definitely
.';-‘. subversive of morals.
W wiaedit, With, however, the development of :-um.m
o asnsdli: 5 Biretch of Bowoaticn nas been brought

N reluctantly to realise thet it may be aww‘h

e - mtmOthoAhw&-'&nq
" ﬁ -
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(:} If it appears to the Director on the
report Inspector, or of a perscn speoially
authorised from his own inspection in the case
of any private school for the eduoation of
Africans either that the ourrioulum approved as
required by Secticn 33(1)(e) of this Ordinance is
3 not being effectively applied or that the school
B! is not being properly conducted, he may, after
consulting the Distriot Education Board appointed
under Ordinance No. 38 of 1934, or if there be
no such Board, after oonsulting the Advisory
Couneil on African Education, order such schocl
to be closed."

5. It may be u’y-;e“l that whereas, if a school
4 P in rpceipt f a grant-in-aid from Gcver: ent dces
not Sonform witi the presorived curriculuw, the gramt
might furly'B"J .bné", the faot trat a sehcol not s
lub.tdﬂgod does not follow the curriculusm lafd dc wn by

Government is not sufficient Justificaticrn in itself for

———

A 8- olosing order provided the teaching dces_got offend

% Taw, underaine mofals, etc.
- me
I-should, howe¥er, maké it clear that the

il

proposed amenduent does not reguire an independent

dal

8chotl ‘exmotly to fgllow the Government ourriouium,

L =

but only & orrioulum approved by an Imspeotor, and

that It 18 proposed tc take Powers to clcse a sehcol

N Ly

only if that currfoulum is net effectively applied rr

if the scho_ol is not being Broperly conduoted. It is

not indeed 80 muoh a question of curriculum as of
reasonable efficiency.

6. It will be observed too that it is
Proposed to require the pirect r, before exercising

his power of oclosure on these grounds, to consult

INOONO1 AU ANASIE wedema ] 2

the Distriot Rducation Board, if any, in which

woouon 8ee correspondence terminating with
v 3
n; despatech No. 431 of the 29th August, whioh body

WG will

" AL ;
2N A



will oontain up to six Afriocan members, or in its
absence the Ravisory Ccuncil (n African Edueaticn.

7. 1In regard to the principle (f diseriuinaticn
involved, I ocneider thie oan be defended n the
eround that, in the presént stage of Afriocan edu aticn,
it is in the interests of the African pecple.

In this conneeticn reference ies invited
to the following extraect from Mr Thowas's despatc
Confidential (4), cf the ird September 61931

"1 do nct regard discrininatcry

&8 necessarily cf itself ccntrary t

and I ooneur in the view _hat no excepti

be taken tc discriminatcry provisicns ghich confe

privileges (r impose safeguards f’ri'_l_:e“:_rine_.:,"_

of the natives, and are justified by the needs .
— -

the native community .”
ey

BwThe réstmmendaticn has been ref®red

ny Bxegutive Cruvncil who have advised the proposed

méq@n Should b& Feferred to yow fCF appryuwsl

-~ -

ln:i:! SHAYT e glad tc learn whetBer, #n- the. olir cumss—
stances  you muldAbe prepared to ggfee % the
intrcduetion of amending legislaticn on the lines
sugges ted.
1 have, &e.,
(8igned) J. Byrne.
Brigadier-General,

Governor.




Kenva.’ GOVERNMENT HOUSE
NAiroBI,
No. /65 c KENYA

’ &
/= November, 19%4.

m

Sir,

I have the honour to address you on
the subject of independent African schools in the native

reserves in this Colony.

2, In view of recent representations
<\ received from the Administrative Authorities that
independent schools, especially in the Kikuyu Province
'flere their numbers have risen since 1951 from one to
about fifty, are considerably on the increase and, with
few exceptions, inefficient, the question was examined
by my Advigory Council on Afrigan Bducation who have
reoomen‘ged that, with a view to bringing pressure on
;TTSC‘ Atiese schoets to cOhform more elesely with the syllabm
approved by the Education Department, and to securing
some greater measure of effictency, pewers Showa be.
taken to c¢lose schools which aré hot properiy-eo £
and provided with a ocurriculum approved by Im

-

8. The policy of this Government has up
to now been opposed to the introduction of any power of
closure save as is already provided in Section %4 of
the Education Ordinance, 1931, which enables the
- .Dinétor to close premises for school purposes if he
considers the school is conducted in a manner calculat
} to be detrimental to the physical, mental or moral &
: welfare

P.,
m B.& ’I.C- M

B A a




® welfare of the pupils, on the ground that generally it

is unwise to interfere more than necessary with the rig

of #&n individual to conduct a school provided it is
sanitary and not definitely subversive of norals,

4. With, however, the development of
lndependent schools the Director of Education has been

brought reluctantly to realise that it may be necessary,

1n the interests of the African people themselves, to
t‘ke some more drastic powers, and, with this end in
J‘vm, has suggested the following substitution for the
Present Section 34(1) of the Ordinance:-

: "34. (1) The Director or an Inspector or any
¢ rrlon sgecially authorised by the Directowr may from
- ime to time visit any private school.

(2)I If 12 appears to the Dlmutoi' clnla the
an Inspector, qr. rson specia
> —— ) & or f,nﬁ his own gxigeggior e’gi,vate
. . y 1 is conducted im a manner whieh. is in
=S > *m of the Director calculnted tti.menief

e mentai or
‘mmmah{em reaﬂ h may B‘ﬁe grorrm "

= h i he d to be closad
—— purposes; “or oaﬁ ﬁ& E -
N % t sucmlt onmthﬂuclnu‘i
' e mises or as
o ”me ncéesssry to. be. mm mﬁf‘o ﬂ-ﬁrbyf
o W

be
.aggimdgzn m@ he time p;:s:gu ' ordex

the remisn osed, vi he menager
. within geven dtygm the Governor, in -
Councffcagainst such order to close a schooly = _ %=
'+ . Pending the decision of -the Governor in Couneil (b.e
¥ school may remain opsm.- "

'(8) ! If 1t appearsto the Director on theig
rt of an Inspector?pgr of{a person specially
m horised or from his own inspection in® the caae of
private school for the ednoation of Afri
ither that the curriculum ed ns~re§xvd by
loction 85(1)(c) of this
effectively gp jed or that the schoo, 1. not ing

{1

EE‘ cted, he my, after g&m
ontion apg under

s Eﬂ cguncifoonn grican fd:g:{on{

r gt 13 Kivieer

5. Tt
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5. It may be argued thst whereas, if a
s;:hool in receipt of a grant-in-aid from Govermment does
not¥ conform with the prescribed curriculum, the grant
might fairly be abated, the fac* tint n school rot so
subsidised does not follow the curriculum 1-i4 lown by
Government is not sufficient Justification in itself for
closing order provided the teaching does rot offend the
law, undermine morals, etc.

T should, however, make it clear that
the proposed amendment does not require an indepedent
school exactly to follow the Government cur rimln}u, but
ohly a curriculum approved by an Inspector, and that it
is proposed to take powers to close a school Qly if that
curriculum is not effectively applied or if the school
is not being properly oonducted It is not 1ndzed 80

mueh a guestion of cifricylum as of reasqmbla efﬁcien
toe
_ 2

. ) Tt Wil be obscrwed- too that it ds

{Proposed 1o require the Dimtor, betgre cxgciaing his

g~ mor alosure on thou gm\mds, to oonsult the s

o™

Edueation Board, if_any,"in [Mch connectiqn see -

correspondence terminating withi my despatch Wo.481 6f the

20th August, which body will cortain up to six African
members, or in its absence the Advisory Council on
African Education. y

a

7. In regard to the pa’indple of &
diserimination inyelved, I aomddrmis can be defended
on.the ground that, in the. present bme orunm
ﬁmim, it is 4n the mtmm of the ‘AfTi can people.

- Iw this eonmction reference is
mmtpmronmumctrmmr. Thomas's



"
4.

{ ] f"(“ despatch, Confidential (4), of the 3rd September, 1931:-

,1¢”C{)\ ) "I do "not regard discriminatory legislation
— as necessarily of itself contrary to the l'emorandur
end I cancur in the view that no exception need be
taken to disceriminatory provisions which confey
privileges or impose safeguards for tre benefit of
the natives, and are justified by the needs of the

native commnity,"

8. The recommendation has been referreqd -

my Executive Couscil who have advised the proposed ame
ment should be referred to you for approval, and T shall
be glad to learn whether, in the circunstances, you woul
be prepared to agree to the introduction ot amending

Yegislation on the lines suggested,

I have the honour te be,
Sir,

Your most obedlent, h servant,

/

/

» Y

Brigadier-Genera:
GOVERNOR,

.
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GOVERNMENT HOUSE /

NAIROBI

[ ] No 7 KENYA

’Ktnvx .

o/ January, 193,.

Sir,

I have the honour to transmit
herewith two authenticated rni twelve printed
copies of "An Ordinance to Amend the Fducstior
Ordinance, 1931," No.LXIII of 1™}, which jassed
@ its third reading in Legislative Council on the
g 2 21st December, 1933, and to which I assented in
N

His Ma psty's neme on the 30th December, 3037,

2. Copies of the Legal Report by the

I Attorsiey General, togetheT with a Compermtive

S -z
Takdes fre 8150 enclosed. - T
I have the honour toc te,
s8tr, = - o
Your most otedlent; humble serventy,
?
/
P
Briguuor-Gemt‘,.
GOVERNOR. = i
THE RIGHAT HONOURABIE |
MAJGR SIR PHILIP CNLIFFE-LISTRR, P.C.,G.B.E.,M.C.,M.P., ..
SECRETARY OF STATE FOR THE COLONIFS,
DONNING STREET,
A ~

LONTON, S.W. 1
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‘ LEGAL REPORT
TRE EDUCATION (AMENDIENT) SILL,
I i esired it L€ i
L 1 ee t T 1l & At pre
a & 1 & s 8 rent ha
a fort ' rs i ther ¢ race.
The pre e mendment t Ordi it
1 wit faulters re ra y tns
o prosent f
‘he imen t iL..te iy ct
ror iral 10¥ e, ;
wiil e N ad 1 al ra 6. It
Wae t i i uld w 1 to -
- -
LUropes & 1@ i actice t N t ee
&pplied. It .ie wlso deskred - ke th seetiol -
per.iseive 4 .stead of Wend@lory 14 t ThE L ALrLean ey, \'
=
. ) T
In my opiniong, His Excelléncy the Governoe mey
properly essent to this Bill in ti » and on cen&lf T
of Hie Majesty.
T
:4
Neirobi, 3
WM”-&
21st December,1933. ACTILS A;'um}m




COMPARAC IVE TA I

L, 1
Secti Remar
1. Qdrt title.
2. New.
3. New




No. LXIIL 1933

Colonp and Protectorate of Kenpa.

IN THE TWENTY-FOURTH YEAR OF THE REIGN OF

HIS MAJESTY KING GEORGE V.
JOSEPH, ALOYSIUS BYRNE, K.CM@G., KBE, CB,

Governor

Assented to in Hiw Majesty's
magiethis 307 day of Pusssiber
1933

Cosernor

AN ORDINANCE TO AMEND THE EDUCATION
ORDINANCE, 193]

|
‘ ' £
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ORDINANCE No. LXIII of 1933

An Ordinance to Amend the Education

Ordinance, 1931

ENACTED by the Governor of the Colony of Ket

with thegadvice and consent of the .
thereof, as follows

yi
Legwslative (‘onn

1. This Ordinance may be cited ax “the Educatio
(Amendment) Ordinance, 1933"", and shall be read as one witl
the Education Ordinance, 1931 hereinafter referred 1
Principal Ordinance’

8. Section 39 of the Principal Ording
pealed and the following section is substitute] the

Laerabiy 1p

39. (1) Buch fees or reduced feés u~ 11y be pre
cribed by Tk !m' payable ag any Government s hoot
pr%ided that the Governor in Council 1y tine
and for spch period as he shall thipk fit . by order deteruue
that no fees fortution of for books or for medical attend
ance be payable in &Ny one or more o speh sehoots or 11
RHY class-op.elasscs Bf such schools or 1p rexpect of
individudl Papil or group of pepils

(2) All foes for tuition of books or beard or medical
attendance shall, as they Pirector MAY decide. be payable

it an

1M

by the month or term in advance to principals of schools
or to such other person as the Director mav decide and
any child in respect of whom fees are due and owing may
be refused admission or readmission to school (as the case
may be) or if he has been admitted or readmitted may be
excluded from school until all fees due up to the date of
such exclusion have been paid

Provided that such exclusion shall not take place until
the school committee has been consulted

(3) The Director may remit in whole or in part the
fees due in réspect of tuition or books or board er medical
attendance if he is satisfied that the parent of the child in
respect of whom such remission is recommended is unable
to pay such fees in whole or in part

Short wthe

Repoal an
replacemen
o section W
i the
Principsl
Ordinance
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Education 1933
(4) The Director of Fducation vy i his own nanie

institute legal proceedings for the rev very of any tees or
other winns due in respect of the attendance of a pupil at
a Government school

8. Sedtion 44 of the Principal Ordinuii« s hereby r

«  pesled and the following section is substituted herefor

"44. (1) A child attending & public school and under
#oing & course of trauning for any trade or vocation may be
bound by a form of apprenticeship to be prescribed by
rule to complete such course of traning unless released
therefrom with the authority of the Director

(2) No stamp duty shall be payable on any agréement
made under this section

Passed in the Legslative Council the twenty-first day of

December, in the year of Our Lord one thousand nine -
hundred and thirty-three.

This printed impression has been carefully compared by

me with the Bill which passed the Legislative (Council and 1

pr d for authentication and assent as a_true and correct
copy of the s Bl -
) -

: 3. F. 6 TROUGHION™ -

Acting Clerk of the Leguslative Couneil. -
- - . - =
- - S o
» o -- i R R
o : i : « S
o ~ e




No. LXIII Education 1933

(4) The Director of Fducatior ‘ " OWD nu

ngs for the r ery

institute legal procee
other sutns due in reapect of the attendnnce
s Government school
m 8. Seftion 44 of the Principal Ording s herel
of saotisn :‘ pealed and the following section is substituted herefor
5. I 44 (1) A child attending a public school and under
Ordinance going a course of training for any trade or vocation may be
bound by a form of apprenticeship to be preseribed by
rule o complete such course of training nnless released
therefrom with the authority of the Director
2) No stamp duty shall be payable on any agreelent
made under this section

Passed 1n the Legislative Council the twenty-first day of
December, in the year of Our Lord one thousand nine
hundred and thirty-three

This printed impression has been carefully com pared
me with the Bill which passed the Legislative Council and
presented for authefitication and amsent s 4 true and correct
copy of the said Bl

J. F. G. TROUGH1ON

Aoting Clerk of the bequslative Counesl

FRINTED BY THRE GOVERNMENT PRINTER. NAIROSL.




Kenga Proclamations, Ruics and Regulations 1931

Govenwment Nomice No. 827
THE EDUCATION ORDINANCE, 1981
Rurss.

IN EXERCISE of the powers conferred upon him by
wotion 45 of the Education Ordinance, 1981, His Excellency
the Gowenor in Council has been pleased to make the follow-
ing Rules :—

1. These Rules may be cited s “the Education (Feew)

Rales,
1zmmwuu#mm¢
Sohools shall come into force as from the Ist day of January,

1054
'5_ (@) Bomoors vor Eumorsax CHILOREN.

Twition.
Per term
-Pupils in classes up to and including the Bixth
Standard 2 sh. %0
Pupils in classes above the Sixth Standerd ... . 8h. 100
o " —— g

-
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