
'^3
la these olrcnastances. It 

argued, 1|

ra^et ot particular plots and that thooa which 
olreadir exist will expire within a glwen tlae; ^ 
It Is no douht possible that the Japanoso 
authorities would be prepared to forego such 
Btrlot rl^ts as they can elaln under the Ani^o- ^ 

' jFnpansae Connerolal Treaty,
Should this howewer not be the ease. Sir 

Min Slnoa la Inclined to think that. If the 
^ Tlewa expr^aed abowe tro sound. It nay ha

aoeeSBary for the OOTomnent of Kenya to pass an 
ordinance raaorlng the reotrlotlons lapoaed

estahllahad practice, 
appeared to the Board that lt4lght well be 
the absenoe of any’specific reference to the

’4 i

question
of occupation, that Article 3 did not annul this rl^l*
to raaorro areas In accordance with existing practice, 
since no specific reference was nade to occupation.

««

The porelgn Office seriously doubted the sound-< 
Board'® arguments. The foreign Office 

Tlew la that in the absence of any indication to the 
.. contrary, the rl^t to acquire property must In all

probability Include the right to, occupy It,

Ind^d, sTtdent that a right to acquire, differing 
from a right to occupy on the sane terns ai 
would be an empty right, and it is moat 
on Intsmatlonal Court would so deolds. 
the Anglo-Japonese Connbreial Coafentlcn of

It seeao
on Japanese sublects as a conoequaneo of tbs

Oils should constitute a breach of these 
f Oqptraeta and render the Oowemnent liable for 

damages. Possibly leglalatloa night also be
passed exenptlng the Odremnent from such

" " " 1j, llabUlty. The Board of Trade suggested,
howswer, as regards Artlole 8 of tta Oanwantlen, 
that If a claim were taken to arbitration 
under Article 12, tlie court would be likely to 
hold that the rtght to acquire was Intended to 
nean the right to acquire and eeeupy. In 
ordinary clroiastanoas. In the eoee of an 
intamatlsnal Instrunent of this kind, shloh

contracts referred to nbowa, ewen If Nationals,
probable that 
The fact thsl 

1911,

which was bl-lsteral, actually specified the right of 
'' dooupatlen. Is hardly sufficient

’ » t
'I *•

.r; to offset the
Interppetatlcn of a general International 
euch oa the OonweaUca of at. Oeinaln.

V

eowaaont

hr, Howard (the Attorney Oeoerol of the Cold 
Ooaet) and hr. Duncanii

, support the Porelgn Office 
Tlewa. Mr. Praeaton has minuted that logically we 
can only saws the hblte Highlands policy by 
doMunelag (in reapeet of Kenya) both the Bt.dsinaln

•• '^1

¥ I

Si-’was intended to confer e^pa|^lty cn sll partleg, '^;i r: •■■wantlon and the Anglo-Japaneaa Treaty.
I tlcn (by Order-ln-Oounoll) of the (hlte mgui.-ST 

jellay la e cardinal polait m the Kanyn

Inae.
i'It appeased to the Board (hot a Onsrt nl^t wall 

heU that it sea ae Intended, bat the Beard 
gathered that in the present inntencc it nuct,

woo neystlatcd,
-bawd boon within tha knawlcdga of the pertloa 

U i^t the elreuBstanaea la Kaaya sore, la faat,
” ’"paenllar, and that tha rocarwati

raaldentlal areoa for Bnropaana was at that tlna

1..

r-'i
4 ■qgWlaalan's propeaals, and the Order, fren^hat 

Of Wien, aheald he nade desy 
ItMimfope likely

I ,♦ .
at the ties when the aenrantli &-S, >• Tbn ii!

to be brought te n head in tha
If kenraa of a few itha.V

t :■ 
b' ■ ",

of aertala fhe Lmf Offloero hare bean ankad 
aonplleeted eerlae of eon^undnaa ralating

te adwise on

to tho 
•t.Oeiyeln

'f

■I ii
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I . . M ■. f- i.K:feared that thel^.■

St.Oemaln Convention, hut It la 
f':?... * 'aeofaiona will not ho Bade in tine to eavo ua fro*

^ ^ The quoBtlon at laeue, In'the hroadest
torBa. la how far the maintonanee of Governmont 
^poatrlotiona on tjio owhorahlp and/or 
pf iand-plota in Honhaaa and-other townehlpa in 
Konya is conaiatent with the declared policy of 

^ Hie Majeety'a Oovemment aa.'expressed-in the
White Paper of 1983.

T.- ' **** pooition *B i^existed in June 1931 la

co*preh«nal^ reviewed^'the meBoranduB (which
recite* .the polkTant^r«graph of ^e White Paper) 
flagged A. I a pf«<|j, cairtntial
•uhaequont oorreapmidenoe.' 1 .

• \> '
emharraasBOnt aa regard* the "Kuropean Highland*'

♦N- VOrder-in-Counoll* «f' •> ■4 A- oocupatioj) i■

I J

it V
’ i,

K ■r

„ «r ■ . -I __ii3

kJ-».
i! .i

Had it not hoe»^r the'gipaneae oogplloaticn 
the ny «<nid now be clear for sending

h

the 1.0.
' . • oopy of the despatoh of 8th SepMithdr hereon 

and aaylng that, auhjeot to l.o.|
• .a 'tec>«tery of State

ooncurrenoe,
Iwrange with the ' .

'• ,< '■* •.'

a ' public annoivcemeht' ,^,'
to .the effaot. teat , the Kenya (Jovemnont^ irtiiln ■
fteltii obliged to'«*lntel» the existing* ' .

!*-V
prop«M8 to

* . -^nrem^ent of Kenjro for
t

V
> .h

i^P«trtetlo*»* on the oeeupatlon of certain tCTmahlV . 
_plote. Will-riot enforce tee* in reepect of . 

oonerahlp. »’ -* . , ■ >«
I
* •

tj

V -i-. . %

'T'i ^ of the Japanese position,A, 
tee laat thing wanted at the aonent la any form if 
poblioity.

'I ■'

*( Af,*-

.iv':; .
r'/i , It WOO tho oxiotlnc restriction on

iau.j.,. eooupatioB whie* pertieolarly annoyed Mr. ICuga.f 
any pukUo aononaa—ent that cowamaont ' 

to aaintaln ouch reatrietlona would 
i**wlt*hly lead hi* to preaa the Treaty clala*. '

f *
p

r’"'
« V'»

t Th*.a >5 ' I » \
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Hj:.\
■:hTb« oniy oour«» PP««l.bl«>^^*j^.9”* ,v- 

to be ttjet I.O. should be eent • copy of 
tto deapoteh. In a letter drawing their 
•ttantlon to paragraph 8 (irttloh really gives 
thm sll they want) end saying that Seoretary

•;■■-a?v OpTomment of Kenya invited 
to sonslder how fai- abandonment of rostrlotlig 
qn ownership ("the aole ^ssue n'ow semainlng") 

could be sustained in law.

Oovernment of India ask

f' ^aens
iv'T h s,

4\-'\

A
-f

V' ^ ^ 8t«t« Mei no roason ot tho moment for any 
■ ‘ public armounccnent, which night only eorre to

-l^ll^yeainnato controrarales which at praaant ara 
<:W i£ iilFfortuna tely dormant.

%%mU for India agraas. If Qowmfmoe •f Bm9» 
vfll infamade

■88. 80th July, 195i;
-m:-

whether 0.0. hare any obje&tlon to public 
armouncanant that (a) Oowamment of Kattya 
will poatpona for the present further sale

(b) (question
of restrletlo* of ownership Is receiving 

4 ittontlon of C.O. and Kenya Oovernment.

iV-,

■A i# •
If ■'the Secretary of

A. of plats with restrictions,^ «
.■h

Copy ths sboTc to Governor. *e^.
- iV**-

1
^ dogust, 1981^^

Governor of Kenya deprecates ; 
any such announcement; pfcmlsah despat^.. {

1T.T/Vr ^ . . H

,. r
. - • . 1. to

8ath April, iBsCf! ''i!

1^: Oovernment of Kenya seeks 
advloe on certain legal points.^ A

Colonial Office ^vloe 
tendered. In respect of ereae not yet
,1938.

' V ^
sold, and areas Bold (or leased) without SI

reatrloAiw. oovsnant, restrictions on
■«f"

resldanoa and ceeupatlon should be 
MinthlMd, but BhMOd not h» extended to 
jappraiilpli, wvernsp is ashed to put 
l^trwar^^oposals f«r revised lay-out of J 
{MMllSMsied sreaji In Hoabsm and certain' ';f 
PWm townships, eheur. that bwnerahlp 
pnd esda^^on of eush areas by Asiatics 

i’ wagld hot affect adversely th. inecnltica

Pwo] oasis shoul,^ . “■ 
lesion

h .

of riotf dlrMdr .old. 
he In a foni suitable for tram 
t« boVemsMot of India.

'V'

■■' 'V d
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‘ ^ , 6th^pUi*»,1988.

y-■■;■ I that restrlotlan

V~ "V
Oovamor of Kenjra •gnias T *-:feon ovnarahlp of/ i

^ -ht .,
/ ' '

township plots oanaot propsrlp hs
4-

4^ /U ■Rn.^u' /],
Snforead In respect either of future or

<H>4' tecuevSu^' acUei^uU.sf existing leases. All future sales 1
u Urt*#rw^*<. AaiAwill therefore he unrestrioted as to

ownership,-.-vacisiX rastrietion on
in JUfaX*.. ^ WrUn-l^ ajJTj. 1 r^

ooaupstlesi will, howWTor, hs saintsined.
"Watj ■' '^t>wv.*Av CwX

Bevissd lay-out for lioMfaaos.and *V»eM/»CA.JL 7'Vxt4^.‘ S'- OCu( Ui

C<WM>Jlrl in-A !«vmW*4" ty-U.

bi ■fe KCu^iJ^^ y^h ^,Atcr'a{i,t Jl'^on.lev

;. ij.
JUaajt. y»TVi/„

UloJTiavuK-
proposals regarding other townships.

- suhaitted. dovemor ahks to see

tbs tewM of any puhlls aimeunoeaent

4.hoCnre it is aada. ili
1

C(n/h^‘'idow.dh
fi -

iUi U pc^u
^ Uir^JU t4' ■4. <Uk’ hi.^A*uy«**.l,wf' /IsYifc/ii

•h. t/uji U; ««4e

o/dv 0kUu/,x a4. XAjtu: %A-

‘‘X-' ^*A\A JtinijKt

4Mn-V'

dAu

/t. yiu^ l7i^^ ^>1. l»d-,< 4*^ ^ (1^0^

4
.2 d/^-> A

V s;
/L _ ^tAliAA.4^1^

M /I«».W^e.' ^a^-'wWg. d^ay IgOM,
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» .mI m AlraatcA by saeratvy sir John slioon to 
Shot ho hai hoA nnAor oonolAoratlon tho toraa

tho lottor. No.C.R.I.lSSS/ZS, of the ISth lnat«nt.
Boarf of frada raspootlng theai to yon by the 

olaAiMA unAar tj^aaty by the Jacphhaaa Oontnl at
i^Uft to porohao* ‘ ftj^oeeupr plots in aar«a». h«fo ‘
n aABlnlatratlaaly ^wiar^A for obanpattoa by Vi

S. sir John Slnon feela aarlona Aanbt,a8'to tha 
inAnaaa of tha argnaant aAvanoad by the Board of Trada- 
tha aaoonA paragraph of thalr latter, in aooordanoA 
Ik ahlab. uAar irtlola S of tha St. donrantlan.

. • ” I’

laaaaa aabjaata alght jnatlfiabXy. be praolndad fron ‘‘
lapylng, thongh not fron ao^ilrlng, property In tha

It wpaara to him that,In the abaenaa of ;iraaA araaa.
indioatlon to tha oontrary, tha right to aagnlra 
arty Mat in aU prabablUty inaUiAa tha right «o 

It aaMa. Intaad, aridant that a ri^t toipy It.
lira, dlTorpad fron a right to oaoapy on tha ei tarma

aatlonala, noalA ba an aapty right, and It la moat 
ih^la tiMt an inUraational aaart nenlA ao Adalda, A

*bab An^-Javaaaaa cananrolal eaaaantled af ^ 
blXataraX. aataaiXy apaaiflad tha right 

IM. la hardly aafflalant to affaat tha

4

' I
ahlah J

intarpratatiaa/

J8%«M.
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Interjorttatloa at a gtnaxal latavnationai ooaTantlon saoh
*

aa th« ConTaatlOB of at. Qaraala. iSir John siBoa dontta, 
BoraoTar, ahathar it la uaual, araa la ordlaafj bllataraX
eotBNralaX traatiaa. naoeaaarlly to apaolfy tha right of 
oaoapatlon. thoagh thla la no donbt oftan dona. A xary 
aaBsal ybrsaa uaad la Uw ConMrolal traatiaa oeaolndad by 
Bla Bajaaty'a OOtamBant (for axwnpla la tboaa with Sarmany, 
LatTla. Ronauinia. Tnrkay. yngoalaTla, Slaa and Spain) iai 
■aagaira and poaaaaa’. and. though poaeaoalon may oome naarar 
to tha Idaa of ooonpatlon. it^oaa not neaaaaarlly Inolnda 
oaaapatioB and ia oartalnly not idantloal. with it. T»t 
It la probabla that HiBikjaaty'a aoTarnmant would taka tha u 
Tlaw that thaaa traatiaa aonfarrad tha right to ooonpy.

S. Sir John Simon alao haa diffionlty in aooaptlng 
%1m saggaation that ainoa tha japanaaa anthoritiaa. at tha 
tlaa idiaa tha St. Oarmain Conrantion was nagotiatad. moat 
yrabahly haao baaa aaara that tha rasarTatlon of raaldantial

i

A

m

■;'U'

I
araaa far Svepaana ia Eanya waa an aatabliahad praetioa, it

¥

follawa that in tha abaanoo of an; apaolflo rafaranea to 
oaaapahiOB in tha COBTantion^ irtlola S may ba ragardad aa 
mat harlag anaallad tha right ao to raaorya oartala araaa. 
daaarttag ta tha aaoaptad prinalplaa of iataraational la*.

If tha wawdtag at a traaty ia raaaonably olaar. aa afyaal to 
aatraaaaaa ar aaataavarary oiraiaatanoaB cannot ba aaM for

i.
tha paryaaa of altariag what wonld otharwiaa ba tha norBa\ 
aaaning of tha tfwaty. Thara ara oaTaral daolaloaa at tha 

t of latarnatimal jnatiea to thla affaat.
1Kraal

ihaaavar. if it aara paaaibia ta appaal to aaah axtri 
ahraaaatanaaa. thara daaa aat appaar ta ta any gaaarai j
prtaalpla at laa i*araby pvtlaa antariag lata a traaty aaa 1 

ta da ao aitjaat ta, Md aoqniaaalng ia. tha ■Hi
loap

*
■ tt

4

fk i
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It 1*. iBdMt. laatelM aa> a» tha «1m at tM «r«aty. 
aaay owaa aaoABStrabl* «bat tM tra« poaltlan la tha axao«

Thara aar. adalttaaij. ba Inatanaaa in nhioh
tanaaa af proparijr ba bafcan Into noaouat

raTtraa.
oontaapararj olrm 
In ortaa to wrlva at aha* aaa tha trna Intantloa of tha

partlaa, but tha yraaant oaM «aaa aat avpav to ba an

inataaoa of thla klni.
in tha light of tha faragolng azaalnatlan Sir Joha 

BlBoa aanaltara that it aanaa^ aafa 17 ba aawaat that 
dannaalatlaa of tha Aa<lo-ja»atMaa eoaMralal Coarantloa 
ratpaot af nara aaaU a^laa to ralloTt tha lanpa 
•avsnuBant froa thalr obllgatlaa ta raapaat tha a<nal rlghta 

laa aahjaplib

4.

af 31

1
sir.

Tour obaaianA Birtaat,
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TRI MMITANT MORITAIIY,
OOMMIROIAL RILATfON* AND TR 

OIRARTMRNT.

BOARO or TRADB 
QIIIAT ORORQI RTBRaT,

fttkb. si' 1

13BV33*
LOMOON,

Tilmy.AAbMa 
OOLAffTA, PABL. LOKDQN.

13th A.uguBt, 1934mTA«k»lit.i WUmMIMA
-r ^

^ Sir. O.

^ am dlji^led by the|Bo»rd
T*-- f

latter (3092/33) of 8*j»d"j<ine, on 
Tredtjt;^ ttie

Japaneae subjeote to purehaae and oaoupor Plata in araaa 
whloh hare bean adalniatratiyaly raaartfd for oeoupatl 

■f ?< by Suropaaoa.

of Trade to refer to your 
the aubjabi Sf rlgbta 

Japaneae Conaul at IlMtbasa far
d/o-^

olalaed under

•v.

i.

^..rs ■

In reply, I a^ to state,^for the Information of 
Beoretary Sir Philiplag^iffe^lataii, ttot thm Mard foal 
Bome doubt aa to whether' the right of ooeopetiaa ia ao

' i

oloarly goveraBd by Artiole 3 oAjMm Ocnvontloa of 
OoFoaln-Bii-^Lsye'oe it lo by Article 1 of the Treaty of 
OOBfteroe end NotIgetion'between the United KingdM end 
Jepen of 1911. This Xetteo Article prowld^ thet *

K.I-..

A r

UZh4
I

"The aubjeota of eaoh of the High Oogatraoting Parties
. .  In the territories of the other ha

is thellr\* shall
permitted to own or hire and oosnpy houses 
same mamnar natiwe aubjaata.*

As was indicated in their letter of the 16th Hareh, 19^*l6S
the mdsr^aer

/?
atary of State, 

Oalaalal Offies,
S.S.l* 4 e
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<
■^' «qia«ltty on all partlea, it appaara to tha Board that a 

Ooiirt alght wall hold that it waa ao intended, hut tha

*. ■

V
Blddri gathar that in ,tha praaant Inatanoe it auat, at tha 

, tine whan, the Convention waa negotiated, have been within 
’ ^ tha knowladgd of tha partiea that tha eiraonataneaa in 

Kenya ware> in faot, paouliar, and that tha reaervation of

(0.B.T.1&6S/33), the Board ooBeur in tha views expraasa4 T \ A
with regard to tha legal effeot of thia Artiole in tha
Foreign Officra latter to yonr Bapartnaat of tha 
81st Fahrnery, 1988 ;

On tha other hand, 
Artiola 8 of tha Bt. Oemain ConvantlMi does not oontaln oertain realdential areaa for Boropaaiia waa at that tine ah 

lit theaa oirounatanoaa, ittha word "oooupy*, but providea only that tha nationala of 
tha aignatoriea;-

aatabllahed praotioe. 
to the Board that it 
of any apaelflo rof

appaara

ght well be argued, in tha abaanoa
*. .  ahall aoBlast only to tha llnitatlona naoeasary

for the aaintenanoa of public aaourity and order, anjoy 
withmrt diatinotion tha aana treatnsnt and the aana rights 
-aa tha nationals of tha Powsr azaroiaing authority in tha 
territory with regard to

oa to the question of oooupatlon, 
that Artlola 3 did not annul thia right to resarva 
in aooordanoe with azisting praotloa sinoa ao spaolflo

areas
tha aequisltlen and 

transalaalon of tbair aoveabla and re^ property*”
raferenoe was jsada to oeoupatlon.

If thia view can be sustained, a point on whloh Sir 
Philip Ounliffa Lister will no doubt wish to oonault the 

' Farsign .Offtqe further, the question arises whether in 
ordsF to be in's pealtlon to nalntain azisting oorsnants 
in operation he would ha prepared in the last reaort to 
give noties of th^o withdrawal of: Kenya Colony froai the 
Anglo^apansao Treaty, which an this aaannptlon alono 
stands in tha way of toair nalntananoa.

If in fast ho woold be prepared to do so tha Board 
vantoro to.snsgsst for his o^deratien that a reply-Wight

If the Board understand tha peaition oorraotly, Japanaae 
subleots are not precluded free aoquiring property in Kenya 

id for laropoans, but ars only prsoludsd 
In these airounatanoaB, tha question 

arieiag under the St. aemeln OcnwaBtlan is whether, if a 
slain wars taken to arbitratian under drtials IS, the 
OArt would be likely to hold that the right to acquire waa 

tha right to saqulra

ordinary airaanetanese, U Wha aaes of aa Intomatlcaal 
bf tfeU kind, whiah was intended ta sanfur

in tha

fran oooupgring it.

-j

to la
1■

Mii

!
i
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•4|a«llty on all partial, It appeara to tha Board that a 
Court might veil hold that It aaa ao lotanded, but tha 
Bdbrd gathar that In ,tha praaant Initanoa It mumt, at tha 

. tlaa «han the Conrentlon aaa negotiated, have been althln 
(' 'knowladgb at tha partlea that tha alronmataaeaa la

Xanya ware. In faot, paoullar, and that tha raaarratlon of

(O.B.T<186S/SS), the Board oooeur la the rlana ax|a<aaaa4 T' 
i with regard to tha legal effeot of thla Artlola la tha 
Foreign Offloa latter to your Baparteant of tita 
Slot Fobroary, 1988 (F.48V«eV<U)< On tha athar hand, «/o/ 
Artlola 8 of tha 8t. aaraaln Conyaatlaa doao not aontala 
tha *ord 'ooeupgr*, but prarldaa taXf that the natlonala of 
tha algnatorloat-

*. .  ahall aubjaat only to tha llaltatlona neoaaaary
for the aalntananoa of publlo aaourlty and order, anjogr 
vlthont dlatlaotlon tha aana traatnont and tha aaaa rlghta 
aa tha natlonala of tha Foaar axarolalng authority In tha
territory with regard to . . .  tha aagulaltlon and
tranaalaalon of thalr noraabla and real property."

■ -I

oartaln raaldantlal areaa for Buropoana aaa at that tlaa aa 
aatabllshed praotloe. 4In tbeae olrouaatanoaa. It appeara 
to the Board that It night nail be ari^ibd, 
of any apeolflo rafarenoa to tha uoaati'M of oooupatlon.

In tha abaanoa

that Artlola S did not annul thla right to roaama aroaa 
In aoaordanoa with ezlatlng praotloe alnoe no apaolflo 
rafarenoa waa Jude to oooupatlon.

If thla Tien oan be auatalnad, a point on nhloh Sir 
Philip Ounllffe Uatar nlll no doubt nlah to oonault tha 
Foraign Offioe further, tha giiaatlon arlaaa nhathar In 
ordur to ba Uki'a paaltlon to nalntaln axlatlng aorwanta 
In oparatlon ha would be praparad In tha laat raaort to 
give notioa of tha withdrawal of' Kanya Oalo^ froa the 
Anglo^appnaaa Treaty, whloh an thla aaaanptlon alone 
ataiUa In tha way of thhlr aalntaMnoa.

If In faat ho would bo praparad to do ao the Board 
wa^tnra to.aagabat far hia oWdaration that a i^ly ni^t

.If the Board onderatand tha paaltlon oarraotly, Japanaae 
I anbjaata are not preolnded fron aoqulrlng proparty In Kanya 
^ In the areaa raaarwad for Buropoana, but are only praoludad 

fron oooupylag It. In thaaa olroanatanooa, tha gnaatlon 
^ arlolng ■adar tha St. Oemaln Oanwantlan U whathar. If a 
I olala ware takan to arbltratl

would be likely to hold that tha rt^ to aauulra wno
I Igtandad -to

uador Artlola IS, tha

tha right to aauuira .■ In

ardtnary eirewaatanaao, in -tha aC on Intmotlonal 
bf tMo kind, whlah aaa Intandod to eanfar

iih.
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bs raturned to ttaa Japtaeae Conaol on the felloalag llnaai- 

After explaining the dlffloultlaa daaarlbed In your
It Bight be atatad that.51latter of the Idth January, 19 

had tha Japanaaa aoraraaant repreaantad at the tlaa of ttt#,?' 
granting of tha aovananta that la their Tlaw the taraa at 
the aav> ^atoyi, foatrary to the Treaty, thala 
repreaaatatloaa vould of oourae hare bean oarefully and 
ayapathatlodlly oonaldarad} but Hla MaJaatjr'a aorarBaaot 
regrat that at thla date, eran aera tbV dhla to agree 
with the Japeneae aowarnaant that the oowaaanta are oantrafp 
to Art|.ala 1 of the Treaty, they ud unabla to walwa 
aoweaaata made without proteat orar a period of yeara and 
non relied upon by peraona realdlng In^ogra. Hla

Xajaaty'a aoTernaent would bajaalaotant to be ebllged te 
withdraw Kenya Oolooy fr the aoope WT tha Treaty aad thogr 
hapa therefore that la the elrouaetaneea deaarlhed, aad

■y «■

hawing regard to the feet that tha pollay of raatrlotlwe 
oorenaata of thla kind haa now been abaadanad ao that ae

I aew raatrlotlwe oaweaanta *111 ha lapaaad, the Japaaaaa 
: aowarnaMt wllX bo wlUlag ta let the aattar roat.

A oepy of thla latter haa hoaa aaat te tha Paralga orriae.
1 hawa tha hmohr to ha.

Sir,
raw ohadleat gaawaat.

A



,y
‘ b« patun>a4 to tb« Japaneo* Oonsal on the fellovlaw llBoas-

After ezplalnlag the 41ffloultlea deaorlbed In /oar 
letter of the 14th January, 19^ It night be etated that, 
had tha Japaneaa aorar it repraaonted at the tine of the 

; granting of the oorenanta that In their rlow the taraa hf 
f the aavananta ^nacp oontrar/ to the Treat/i their 
rapreaentatlone would of oourae have bean oerafall/ and 
s/npathetloall/ oonaldared} but Bla Haleat/'e aoTarnnant 
regret that at tbla date, eren ware the/ able to agree 

; with the J’apanaee aorarnnant that the aarananta ore oontrar/

«

^e
to Artlade 1 of the Ti^t/, the/ are unablh to 
%o<reaanta

nade without proteet ower a period of /ware and 
now relied upon b/ pereone realdlng in Xen/a. Hie 
Majeet/'a aowernnent woqld benteluotant to be ebllgod to 
withdraw Kan/a Oolon/ frea the eoopa of the Treat/ aad the/ 

i hope tharafora that la the olrouBatenoae deeoribed, and
hawing regard to the foot that the polio/ of raetrlotlwa 
oowenaata of thia kind haa non been abandoned ao that no 
new raetrlotlwe oonrenanta will ha li^oead, the Japanaae 
Oewamaant wlllj ba willing to lat the natter mat.

A OOP/ of thle latter haa bean amt to the Pamli
1 hawo the honeor ta ha.

Sir,
Xpnr obadlaat garwant.
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TltK t»Ter«ne» fo. S09S/^3 of tho

ultlao reayootlag tbo righto tmdor t roatjr >r

tha Japaaaaa oonaul at XoBtaaa for Japeaaaa adbjaeta ik Kaora
11

to pxu«aaaa aad~=daeupy plota In araaa which hara haam 
adBtoiatratlvaOy raaorrad for oocupotloa hjr Suropaana, I aa 
dlractaA hy aaeratary Sir'John aiaon to lafon yea that ha

A.

oonoura In the view, axpreaaed in Paragraph 8, that the 
poaltlon la govemod hy the tenaa both of the togliOrJapanaae'“I

,h

OoMorclal OonTontloi^ s^^i91i.aad of thar a»."tfaaaaln 
OonvantloB,, of 1919.

T *»
v

da regarda tha affoot of grtlele I of tha /
'r

1,
8.

‘:l J; Anglo-Japaneaa eoamarofal Oonventlon I an to refer to tha 
nawa expraaaed In paragrapha a ahd 4 of poralgp Offlea 

A?/ aC »®- r 484/464/88 Of tha ilet yabroery Xt38 and hy

Lgjtfa; Board of frado In tbalr latter of tha Utt Maroh 1953.

E *>• •«00t of Article III of the gt.gamaln BanwanUea la,

/

Blr Aann Slnon la adalaad, aiallar to that af Article I of 
the Anglo-Japoneae OanTanttaa.

a
r •gards tn« eas« imdar

,»•/i • aanaldeFatlan •»* tteMU oBaorvatlona aade la
the lettera rafarrad to In the praeedlng paragraph apply to

I
thla cahwaatlon. «ar tha fomar arttalo gogaaaao 
are anti tied ta tha aaaa t realneiit »«>a tha aan rl|h«a aa

mar-anareUar iteha.
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i
.." theBdtiah •utjeete in Xoura in rw*ot of ......

•oguleltloa and tranaiileBlon of JiUtU “▼•i’i*
,,.,» In this connexion 81r John SlB<m 1«

too use In

V

property .
adviaed a® rellanie oen he- placed on
artlole In (juaetlon of the word •their", rtilch la, la fact.

aaanlngleaa In connexion with tha aoq.aialtlon of proparty |
• Tha ,'eliic9 fi perBoa does not acq.uir6 hlfl oio propayty. 

word •their'* would consequently appear to poBseea ■eahtng •■4 -
-

r-i*':;
only In connexion with the word “tranamlsalon". 
doea not appear to he posalhle to Invoke the reeervatlon neda * 
hy tha article of llaltatlone necessary for tha aalntananoa 
of public order and security^ atnod It would ha difficult • 
to nalntaln that public aaourltii and order in Kenya could 
not be ensured If Japaaoee wabjecta were grunted the sane 

British BUbJects In regard to tha acqulaltlon of

It alsot. *

. ■■ A- •
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i
mmm rl|^te as 

real property.
3. In tha olrcuaatanooo aat forth above Blr Jolw 

Sinon regrets that he aaes no altamatlva but to offar, for 
secretary Sir Fhlllp Ounllffa Ustar’a esBaidaratlan, tha 
Buggeatlons nada In paragrapha 6 and 6 of foral^ Offlaa

H -Jtftpi. lottar Bo. P 464/t6VB* of tha Slat Pabruary 1933.
4. A sopy of this latter la being aant to Uia Board

il! I
f' i ■ . -AIf; %
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of Trodo.
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