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THE ARCHAEOLOGICAL JOINT COMMITTEE

i, CONSTITUEN | BODIES : “The Rritishh Acader ne
. The Soccty tor the Promonan gf n flens
“Institute of British Architecis; The

*Society ;| he Briush School at A:h

Explotation Society ; The
. HARMAN
SIR FRLILP ¢ KENYON, B OH P HE BRITISH ®USEUM, “

T YON, SELKET AR L'MVNI)‘“)Z w'(. ! P :
(= Mr.C.J.00dd, K‘g Fevruary, 1635.

Qoil‘ \’\\
0n behalf of the moloc;lual Joint Committee I Z

"desi™ 1o acknowledge the recelpt of Mr,Flood's leftté¥ of the ~ +if

- 24th Januery f’)”75g§"$), and to thank the Secretary of State fon
his courtesy in communicating to the Comgittes a copy ©f Kenya ;
Ordinance nc.n.ii of 1334 ou the subject of thé preservetion of
objects of archasologica! end: palasontological inverest.

¥ The Committse are glad to obsedvé thut the Ordinance
incorporates (im sectian 3, uub.ucuons 2 and 3) the suggestions
made in pars,f of qir George Hill's letter of the 218t August, :

s 19%. Thay notice, howaver, thai no provision is mado such as
" 1is suggested in para.3 of that letter with regard to the disposal
of objects found in an excevatien or exploration. That 1ls a

matter in which an explorer takes much interest, and the
principles of which it is desirable to have cluarly_ dofined. The
principle advucated by the Committes, and incorpomstdd 1o the
x'mthuitios Laws or Ordinances with r-ognrd to which Whey have
been consulted, is that, subject to the prior right of the Colony
. to retain unique object.s and a full representation of all ebjecds .
) found, it 1s desirable, in the interest¥ of aclence and to TR ‘1
oncourage exploration by competent researchers, to allow the
explorer as mplemtum as possible for his trouble and axpomg
{The idesl to.be a at is, in their opinien, an approximately
,qunl division between the Colony and the explérer. This 1
ts ng diffioculty :aro many obj8Cts of similar ¢haragter
80 ovared) Aud in casp df objeots which are unfqué or
hrch (.b')cdlony retalnd in virtue Of its
Dy allowing the explorer a higher
ts or losu;uluq, opirarity. The
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() An agreement under this section may provide for all
ot suy of.the following maiters . —

. . (@) The of the ot | :
Olth-mdt.-d of ove ‘moath, * (b) the custody of the monument and the duties of P %

ing the object . f sny. shall person who may be employed in connection |b%.,, ﬁg;

ﬁnnot.“ulhm with ; ) L

(4 A notice published under this section shall, unless snd () the restrictions of the owner's nght to destray, re- %
sntd it » withdrawn, hmuhun -ﬂhadlhclu!lhu move, alier or deface the monument or to haild on . ¥

the object of srehasok i or ares or near the site of the monument ; g

w which it relates .i:mw-uhhu-h(d“ (@) the facilities of access 1o be permitted 1o the public or

to any portion of the public and 1o persons deputed

by the owner or the authority to inspect or to

maintain the mopument ;

3 i case (e} the notice 1o be given to the suthomty in case the
land oo which the monument is situsted is offered
for sale by the owner, and the right to be reserved
to the authority to purchase such land or any speci
fied portion of such land st ite market value ;

() the payment of any expenses incurred by the owner
or by the suthority in connection with the protection
ar preservalion of the monument ;

(g) the procedure relsting to the settlement of an) dispuse
arimng out of the agreement ;
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Compulsory
purchase of
monuments

ownclrv the lsst preceding section.
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for ils protection or preservation
Ordinance, the authority may n.h an
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portion of the expense as
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(3) A person aggrieved hy an order made mader his see-

won may appeal to the Governor, 'bnmyeq-l'nn&t
and whose decision shall be final.

11. (1) If the Governgr spprehends
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The B1ll controls excavation by any pernog.,x
makes provision to secure the claims of the ir ; 1du51
worker and the claima of the Coloany to a share of the

finds, and also controls the export of finds.
A Comparetive Table is attached.

In my opioion, His Excellency the Governor

nay properly assent to thie Bill iu the

name and on

behalf of His Majesty.
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COLONY AND PROTECTORATE OF KENYA

——

A BILL TO PROVIDE FOR THE
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PRESERVATION

OF OBJECTS OF ARCHAEOLOGICAL AND

PALAEONTOLOGICAL INTEREST
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ch Palacontoldgiea !

BE IT ENACTED by ti Governér of fhe Colony of

Kenys, with the' advice and consent of the Legislative Council
thereol, as follows :—

1. This Ordinence may be cijed as the Preservation of

; Palseoniologioal Interost Ordin

# In this Ordivance, unless the gontext otherwise

ingludes all Provincisl Commiesigoers,
g of districts pot included in any proviace snd
authorized t rn

o, duties of an authority u

Short title




such o Je_m of archaeological or mluontolog}ca
mhml

ncludes a joint owner invested with powers of

u.auqameul on belnll of himself and: other joint owners, and

any sgent or lrnnlr«ﬂamumn yv"" re of manAFEmEDL uvct o

woaument snd the suocessor i, title of any sach owner aue
he successor 1n office of amy such agent ur Lrustee

Provided that aothing in this Ordinance shall be deamed

exlend the powers which may lawtully be nux(-i.,nd by such

nanager or trusiee

Probibitios 8. (1) Unless authorized by s permit issned by the

T "®  coial Secrelary, m_slnn_wgﬂ or
uli‘o- ™ ~urlwe operutions search for any object of srchseological or
—

ws! inwesest, Such a8 is prac
s — Ry Wﬁaﬁ—

L
dnnum officer in lrge ul mhe district, nnd shall, if so in-

by ted by such district officer. deliver such object to suah
district omcll:




w ondenient in
nucb nb)g_- of archaeological or Elmntologwﬂl
¢

Labey

includes a joint cwner invested with powers of
(anagement on behalf of himself and other joint owners, and
any agent or lruulrenmmu' nowar: of management Gve o
monuent. and the swocesss
the successor . Jfice of

i utle of apy sach owaer and
such agent of trustee

Provided that sothing '» thy. Usdinance shall be deemed
to extend the powers which may lawfully be exercised by sach
SOMGEl o lrusiee

r.g.,g.,., . 8. (1), Unese subborized by a permit issued by the

- \ial Secreiary, 0o person shall by m _eammm_or
(ﬂ' ke gﬂ o -:w;'uc;:mw ssarch_for any object of ar

P O

rgé of the d\shnl and nhu'ﬂ d so in-
jtructed by such district officer deliver snch object to such .
district officer. e

e believed 0
\7“'*:““ o



»v or bequest of dny
3 The ogner of R
Menl - geliLate g g
and an iy way, with
crapd sockgyuardhe nabyp. |

41 Whetbhan authority has accl
+ saonument et sub-section (3.
i, aupu‘Qw e

wame eotate nghty title and i

» When aa a
3 sonnuent under s
o he Ordinsnce !
eetiop b shall dpply to”
the'said fal-section, |
" (8 Whersau

Cmay, with the mane¢

- oligyl vk, s,
8 D Ag M
ovemor, enlet #lo &
¢+ sny mouumeut Tor the
monautent. .

[. ‘L ) . ) ¥
4(b) the tusiody of the monument and the duties of any L7y
4 person !who"fmy be eniployed iy voniddetion thégs- ~ — =
rawith; f 30 . 0
(o) the restrictions of the owners. 1o flestroy, re- !
move, alter or deface the mon n~o§€:;“bu’ﬂd‘g§“ o 1‘;
or near the site of the monument ;i oy, : 7
(@ (he facilitics of accoss to he permittedito tlie. public or
¢ %o/any portion of the pubhc and fo Pemonsi depuged
by the owner or the wuthiority to inspgot or to
maintain the monmmcat,

(e), the motice to be given (v the sutbority in ense the
“land on which the mouument is situated is offeréd -
for sale by the awuer, and the right to be reserved
fo the authority to purchuse guch land or any speci
dod »tion of ..l luud al its market valoe:

e gngmesrd Of oy espenses wowrred by the owner
ar by the autho. v . consection with the protection
wr pEesyCtelion ol the inonnment -

ig' ane procedure cph g to the settloient of uny dispute
ariging vut of the a:cuent ;

(0 noy padber counected with the preservation of the
Db Bpent yehioh s oa peoper subject of agreement
Retween, the uuer aud the authority ; and

1) . joval subjeet to the provigio n}uof_lh_g_().l‘_'d“,\_mgf
E.ﬂx; So&ng.ent to u_plac g 1’

(3) The terms of an agreemeht under this section may be
altered time to time with the ssnction of the Gavernor
and with the consent of the owner.

(4).8ubject to the sanction of the Governor. an anthority’
may terminate an agreement under (his section an @ving six
moothe' netice in writing to the owner

© (8) The owneér mayterminate the agresment wader this
seotion on giving six mogths’ notica to the suthdrity
“*{8) Aw agreement under this sectiop shail be binding on

claiming to be otner thé .monument to

R L 2
Ll oo | B X



T

™ to build on a’r the sité of
such i ion of the terms of an agreement
for Rs prodection o Mﬂon tion § i
Ordsnance, themnthority may make an order prohibiting any
such cograr@@on of the agreement

(2) 11 s jowner or other person who is bound by ap
agregment for the protection, jreservation or maintensnce
of s monument under section § refuses to do apy act
which 1s 1 the opinion of the authority necessary to such
fHolection, preservalion or maintenance, or peglects o do any
wach aet within guch ressonable time as may be fixed by the
suthgrisy, the sithonty mmay ssthorize any person to do any

. ndsm.mdunu”ddcng-ny-uchwtmwh
portion of the expense g the gwner may be lisble to pay
under the agreement may be recovered from b owner.

(@) A persen sggrieved by sn order made under this sec-
Gon way sppesl Lo the Governor, who way cancel or modify 1t
and whose detision shall be final

1L 1) If the Governor apprehends thet » mongment
@ 4o dinger of being destroyed, injured or all LR V]
wis deesy, be way  proceed g B
Bpder” Whe provisions of the

1304, ga sfplied 1o the Calouy, e if o
vuum were “&‘
. s <

‘ﬂ&wwithﬁ such refisonable period as tﬂnﬁn
in thisbels '

i s to enter into an.agreement inder the
-has terminated or given notice ofhis intenfion
miliate such an agreement. (. FASEERN.

T s (® Every monuwment in respect of whith an
h“,wquirql any of the nwh“ mentioned i sebtion 7
has bee compulsorily purchused under section 11 why ]
waintained by the authorily by _which such oghis,
acquired or by such authority 2y way be uppointed i}
behalf by the Governor, us the cusc may be. N
(@) When an anthority lis accepled the guardiair

4 monument under section 7, such authority shall, for the
purpose of mumntaimng such monument have access to the
monument at all reasonable times for the purpose of inspection
wnd for the purpose of bringmg ~uct natertals and doing seet
acts e the authority wiay consider icoessary for the wainten-
AnCe QU preservition, hereat

44 .

Provided thui the right ot access conferred on uy authority
ander this sub-section chall be deeined Lo extend (o the duly
nuthorized agents, luspectors and workmen of such avthorty

18. An authorily sy receve volunlary contributions
towards the cost of maintaining o mobument und may,
subject to the approval of the Governor, give orders as to the

and application of any funds so received :

Provided that no contribution received under this segtion
shall be applied to any purpose other than thégpurpose for
whieh it was contributed. o

14. (1) A place of worship or A off by an
suthorigh under thik ! 11 ¥he oF a0y

ity "hag,

laces
worship, ?
&, e

Voluntai
contributions.

K. a0

Protection of
P




Haghit ul sccees
by puble w
moB e men s

k a9

O ot

(#) by ‘taking such other action as the suthority may thifk
‘necessary in this behalf.

15. Subject to the sanétion of the Governor, an authority

indy—

far when nights have been aequited by such thority in

respect of 4 monument under this Ordinance by

vrtue of wny sale. lease, gift or will, relinquish fhe

nghta so acquited W the persoff who would for the

time being be the owner of the monument if such
twhis had mot been acquired - or

! relinquisk any guardianstip whach such authority has

epted under this Ordinance

ruch rules as uisy be made by the
ieder section 4. the pubhc shall have

s night ¢ 40) wonusient mainilained by an auth«‘:t,
inder the (irdinar « - A

A
17 Bave g 4» wovided v Uus Urdinance, any person
sl deslroys. remaves  mpures, alters. defaces o imperils a
: 1 i idoect ol arshasological o palssontological
al) vMuer of scoupier who contravenes an order

s tew 1) of section 10, and any person who

terms apd cou ons 1m

indes_this Ordinance, and auy person W
of 9 b
an o

¥
;;:f i‘ll ""E" e i&
b pourti, .

wlfuve

g «x mouths or\g b

(2) The Uoldninl Secretar y

such termys and conditions, which ey,

the €rown of o ,-ti:g Q[lthe-md‘mxg
gical” or palichpiological interest,

may, withon( assigning the reagon, 1

d el depggt
_ufusetnt or swalar oeting

¢ monument
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market value
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from stamp
duty

v tion of

= -'_‘".'" shall lie againsl auy publie ‘ervant or suthority in w of -.
auy wct done, or in ‘intended to be m 5

the Sxpinggh

Power W
make rules

No

any property whieh the Governor

value unddr thig Ordinsnce

shall,_where au diq.mle srives tosching the nt &F sach
\adrket value, be ascertained jn the magner ‘,‘ﬁe [
Indian Land Acquisition Act, 1804, sections 5, 8% 34, 45 00 ™
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22, Any if uwiﬁi:; sodbion
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of excayation or surlue ¢ operations f fm nb)ecta of archacological
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the site on which ihty gre found to
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THE EAST AFRICAN ARCHAEQLOGICAL EXPEOITION .
Fourth Season (1934-3)
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Leader: LS. B. Lusxer. MA, PD, F.§A.
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& 17 SEP 1954 "

m&m from the Deputy Governor Knyl tn the: Wrotuy of gtntc

for the Colenies. ' g,
Dated m.h Bopt@bar, Received at 4-32pm 17th September 1934.
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an?lPaIseontological mterest, I hsve tb‘e honnur
T 1iﬁorm yQu that beocuse under present le.g}_s— '

latidxf\cortam Pr opoSed expeditions cumot b‘b
adeduately controlled it is.considered adv issble. .
‘thut the draft Bill A! gpgroved should be ylaced
> 2. ! ’:r T.he next sesaﬂ.‘m of Législative Council in
\ /
¥ . o //J‘- L should be,aﬂ.nd if early conaadprntian 1
‘ _gould 'be given to the draft Bi1) ‘and to th&
g ‘\ 3 /questl on ralsed iu paragraph 2 of my des’puqh under,
%‘ v 5 rarﬁ.nnce. y VAT -
L 5 '*‘_ v \mﬁ i I have ihe honour to be,
5 “ . W , " 3;11‘,:' \ *’4
4 T t?g-'most ob;g}ént;"hpmb}e L
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P gt.Jon's College,

Canibridge,
gept. L2198k

Dea¥ Ar.Fresston,

After I received your letter saying that you
‘had referred the new draft Bill to the British Museun
1' had a telegram from the Director asking me to come
and see him, which I aid.

2 T understand that he cannot make any comments
upen the Bill, or return it to the Colonial Offiee
until 1t has been discussed by a Committee of the
Museum which deals with all such matters, and I
gathered that the Committee would net be meeting until
about the middle of Ogtober.

8. I then afscussed with him the difficulty which thi
invelved us in becsuse of rofessor Boswell's visit,
muwmtxnmammm;u-mauc

be possible to get some small smending cleuse passed
by the Xenys Legislathya pending the passing of the
new Bill. He also suggosted that I should get in ‘
Mﬂﬁmw.nluywnuﬂcrxod-u 1




y a.go and have in £ qsamnpatonm Rimas
i “i g&any sent by the Royal Socléty”,
- i 'U;? , A& the oupuuimddm ‘gmiments Ordinance of
' W Btandi however; .\g s iLiogn) for any L
oym ons wuomdm-t;mtaguu iy
“(the whole of the Xaon - Kengers sres. 1e px-bmm&
and so is “asings Island). The aew.O hM/z
ineludes eluuses which vill enablé the Covewril

grént licences uu-mm. Dt that ?u

work,
i /Q,. = Px‘touo: Boswell should '-mu B
W e m. :'a 1ike to be there qeeum 10 da.n

== w-guthMAo.umxmmv s -
: mtwmuuumuuu»uum
LR ¥ tff'nmnncou-ma\rmn&tn" 1
-xmwmumauxnt B

m-h-qmnmmm:nwnm
mmmmmmmw
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possible. )
11, I suggest muuidy that some suech clause of

mrmtouwmrmnuuam
present existing ordinanse would serve the purpose. *
1llh.a. "Provided that the Uovernor may st his diseretion

" grant suthority in writing to the aceredited

repressntative or representatives of learned bedies to
enter upen such momment or antiquity or protected:
area, and to conduct seientific investigations
excavations thereon within the limits of a peried to
be fixed by him",

18+ I shall be extremely grateful if you ean do
snything in this matter, and as soon as possible;, as
WntL) sometiing of this sert has Deen done, or at
1sust until I know that there is a pregect of semething

e Shis ohird balng done I am in & very difficult

posttion,

3. I8 48 I thisk shardly mecessary for me to
Saphasise that the Royal Society and other learnsd
Bodies in this countyy consider that the further
elugidation of the problems of the Xawon and &
Esngers avea of the highest inportanse, although
perhape I may peint out that themapong why the
Royal Seeiety; the British ssscelstion, the Geslogical



B Ather mich hegotiation d q’ Ebie to ges i

'}'ﬂ

: an\ gtands however, it 1s illegai for any

mtouo:lron.nuuu.} ».,‘5..: or of the’
Royal feheal of Vinee, und heasiipliin
to be ebeent from the M q

3
of Nopember tild "”"5?4'9‘ E‘M !miml R
~ R

Bgreover beoked to hy e.hnon Novenber i"ht. _
8+ The koyel Soolety m pearticulerly keen thlt ’l)‘
d\m}u g0 and have in f#pt erranged to eend him as i
"ofﬁg&g&ly sent by the roysl oclety”.

T4, B Ae the cxutingimnmt omments (rdinance of

oqcunlm to be carried out at a ' protorted site
( the wﬂolo of thg Xapon - Kangers srea ie protuzated
end so is “amings Island): The sew On!.u«ln._q, I velisv
insludes elauess which will cnable the uow ht
grant licenses to 't'lsﬂn\gc. but that o:ﬂnﬁ‘ will no
I fear huve become law by the time we vish %p get 14 '
work. |
a. , FProfessor Boswell should =rrive sbout Q6th ef
Hovember, and I'd like to be there st least 10 deye
before to gt camp reedy nnd do some preliminary
preparatory wark as his time is to be s0 limited.
9. If I alome were coneerned I would mot be worry
as I ctuld very well do other work in East
Atriss Tirst and leave the KeyrumeXangere srea until
the nev D111 had been passed, but ‘rolgpsor Roswsdd
sannot get leave of abeence from Nis dutiss lites in
48 yoar and he has & goaree to give then vhich Be.
n-tnxm"mmmmn e
' 12 m x wonder whether 1t vw




possible.

11. I suggest teéntatively that some sueh clause of
the following to be inserted after section 1L of the
present existing ordinance would serve the purpose. "
1h.a. "Provided that the Oovernor may at his diseretien
grant authority in writing to the accrediged
represéntative or representatives of learned bedies to
enter upen such momment or antiquity or proteeted:
ares, and to conduct seientific investigations #id
excavations thereon within the limits of a peried to
be fixed by him".

18, I shall be extremely grateful if you ean do
snything in this matter, and as soon as possible, ss
“mdm- sort has been done, or at
léast until I know that there is a prepect of something
of this ehrt being done I am in a very difficult
position,

18, It dis I think phardly necessary for me to
saphasise that the Royal Society and other learned
Sodies in this countyy consider that the further
elugidation of the problems of the Xawon and
Eangere ares of the highest isportanse, although
perhaps I may point out that the papong Wy the

Royal Society; the British Associstion, the Geelogical
Sosiety and other boliss made representations %o the
Eenys Govermment ssking that these aress Sh Kenys

sheuld be preteeted, vere because thay urgently [
Moped thal TUFIhar Belenticic werk weuld b sarried '
w8 Bare W by BoSN ten.

. j?wi.‘{t'-» iﬁ :

am- ]

-—u&h mxmw
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As from
SteJohn's College,
Cambridge,
cept.Qe 198k,

Dear Mr.Freeston,

e iy

had referred the new draft 841l umluuihm

I had a telegram from the Direetor seking me to come
and see him, which I did. AT
€. I usderstand that he cannot maks wy Wiimcinte’
dpon typ Bill, or return 1§ to the Celonial offioe
until 1t has boen discussed by a Committee of the
¥usoun vhich dsals with all such matters, and I
gathered mtmc-ntmmlm:mmuuhm
'ibout the middle of Ostobers __
5. 1 then @hscussed vith him the umm.wm.;«i”
involved us in becsuse of Professor Boewell's muy. s
-un-wmczmammmrh

be possidle u.?t some small emending cu-mm-a s
by the Kerys Leglsletiye pending the'passing of the
new Bill. He also suggested thet I should get in

. S with you again, a8 you remember'I Same in b
e e you -mmﬁo—u- ‘

be ﬂumu-“”m."outurq
-bu oy as u*“d the East /frican Expedition 1%,

e

wu-ﬂﬁm-’m with Wi te

8.
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a?‘\v&}\ ' ot

-WM mpuauu { was able to get

Md M of H.nen, end héhas obtained pernmission
to be ehsent from the chool of ‘ftnea from the middie
of Mowember till ebout the end nf ebruary. He hus
Mﬂ“ bosked to go ¥y nir on Novewber Llet.

6o The ’.‘,oycl M nx‘\%n\.lan urly ¥een that he
should go end have ﬁfm aprenged to send him us
“officlully sent by the Hoyal oclety'™s ‘

7. A8 the existing aeiont roruments ;{ﬁdxmuwc ot
Yenyu ¢tands however, &t 1e illega. for g
exgavations to be cerried out at a protected vite

(the vhole of the Vamon - Kangere area ie prot.oot'eh
and 8o Lz  aslngs :uun}. The new orcinance I believe
uﬂmg clauaes wnieh- ¥ill gnable the . overno: to
mnt licences to axcavate, but that ordinanece will not
I fear have becone Law’My the time ve wlsh to zet o

work.

8. vrofessor Boswell ﬂﬁlld arrive sbout £6th of
Hovembery und and I'd like %o be thore at least 17 days
befare to get camp ready c:m: do some preliminary
preparatory work as hie time is to be cc unuea.

Se 1t 12 ueno were eonee:ned I would not be worrying
as 1 d!gltlm well #o other work in “usti

Africa firet and leave the Xamonefangers aves until

5 the nev 3411 had Inou passed, but rofessor Boswell

eannot get leeve ot M mna duties later in
the year mmmﬁmﬂaw give then whieh he
cannot delegate to his fandew Aeeture:s.

1. Inview of all this | oader yhether it would
ot be possible umuwm clause

passed in the Legislative Coveil early in Movember.
Such sn smendment woul’ merely be making possible
sonathing Shat $he mew Bill is designed o maks ‘
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possible.
11. [ suggest tentatively that some such clsuse o
the following to be inserted after section 1L of the
Present existing ordinance vould serve the purpose.
lh.a. "irovided that the Governir may «t his diseretion
grant authority in writing to the accredised
representative or iepresentatives of lesrned vodies to
enter upon such momument or antiquity or protected:
area, and to conduct seientific investigutione and
excavations thereon within the limite of a period to
be figed by him'.
12, I shall be citremely grateful i: you can do
enything in thie mutter, und as soon zs possible, as
until sometlitng of this eert has been done, or at
least until [ know that there is a prajeot of something
of thie eort being dome I an in a very @ifficult
poeition.
13. It 1s T think ‘chardly negessary ior me to
emphasise that the roye: oclety and other learned
bodies in this country consider that the further
eluidation of the problems of the ‘aron and .
Kupgera areéa of the highest importance, although
perhaps I muy point out that thepeasons why the
koyal Soeiety, the British .ssociution, the Geologlcal
Joeiety and other bedies made representations e the
- { Nemya Government asking that thase areés im Nenye
sheuld be protected, were because they wigently
hoped that farther scientific work would be earried
out there by my Expeditiom.
Yours ,ete,

(egd) % S.B.Legkey.
- v bagasdy ' -
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g BRITISH MUSEUM, LONDON, W.C.i. — :

e 5 .
o REC| /ED | 31 August, 1984,

Tel.c Musium 3070 | 31.AU » f
- 2 ZV {
Sir, ) O R: | L
T —
I am instructed by the Lmsteeq of the Eritish
s Now Museum to ackmowledge Mr.Freeston's letter No.22255/34
d Ox

AL of 25th August respecting the Bill prepared by the Government

& of Kenya to provide for the preservation of objects of
archaeological and palaeontological interest in that Colony.

g 1. The Trustees will not meet again until 1Zth
October, but, as I understand that an early reply is
required, I propose to make certain observations whicn I
know to be in agreement with the principles to which they
have adhered 1n similar cases. I may add that it has been
usual for the Colonial Office to allow the Archaeological
Joint Committee (on which tlie Office is act represented
by Mr.Glauson) to offer memarks on the drafting of pills
concerning Laws of Anuq.ul.t.“l, a8 for instance in the cases
of Iraq, Palestine and, quite regently, Cyprus. I would

therefore ask permissiom t9 Blmce the draft of the Kgnya

Bill before the Amn&ologicu Jém Gommitvas, which will
,J'
ibly be mesting. towards the ez‘ *-‘Gptq'.w

The Under Socroury of State, ’ /2.
Golenial Office. :

T




: gré’ﬁémnsp'in’ the'-
‘ hiia the- raﬁﬁ sxom thé §
4" found 4 's GK' émvaiiona seen te be '
b, X
A

; 8Xxc BYQ

'%&m %ﬁk principles accepted in rwam. enlightanied
Rk Lk

3/ degisletion, Suon detailed prov sions 8s are roquired in M - : i
: 2 provi re roqu _1?_!1 2 (#hind betwesn ma 18 : md the lnseunm of ‘the Volmw,
count.ria'a N f,he llear' SR v umbably \mnecessnry i the latter taklng‘ all that upwrs Yo Ba indlspensable

Konya; but‘&t, 48 suggested thaw 1t be bl
ny g m'm $Mulsabls vp for the scientific completeneSS"b‘-',

u‘m Museum; a division ’:;?

insert two ciauses the follow 881~ 5 J ;
P o e Y\h ins ZLn N . of t.he remainder is then made, aim

far as poé’éihln
Al g The Bﬂiﬂi"aﬂt for penn}a';\.qg tq/q;splore or s -

Y g
excavat,e shall eftisfy tha uol‘buill Socret.u'y o bbgt he
jis cempet‘nt by~ tl‘ﬂuu-ns and 0mﬂmne*tc carry out an "/

pgplorat.ion or exesvation in accordance Is.t.hothe most, recenb:

scleptific methods; (b) that He has the supgbre Pxnanci‘*
.., e

and otheg‘ pt an archnasological or uoiantlri.n !ociety or

staffed or equipped (I“osslilg" by

copstant watching and f‘mmnt skdad
imtitutlon of prepute, 5 : ‘ :

B. ‘hﬂ holdef of & llcqpoe 5O egm'

.,#uaty or institution on whoee Pehalf he m:t.s,k shall

., -produce 'within a period of two yeara after the odmplat,i.on
m Mt,maumma (anless t.his pez;iod be ext.ma by tna
i ; ‘goloniu

o
‘v&bucav

tarff‘mn wmte aciont.irw rﬁvogf or

’ean hrd whe oxg%l&&sacriﬂg
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CO. 3 D

ERITISH HONDURAS
Under the Ameient Monuments Ordinance (Capel82
uutm M\l&;-. 1924) il monmuments, etc. found on crown
land are vested im the uevernor as trustee for the Lolony.
Permits are required to search for and remove relies.
The Antiquities Ordinamee (No,1 of 1929) prohibits the
export of antiquities exeept under licence from the

Governor-in-counecil.

CEYLON
ihe searching for, tne ownersnip of, and the export

of antiquities is governed by the Antiquities Ord.inance,
1900 (No0.1B8 of 1¥00). Under this QOrainance eertain
imuoveble antiqui.ies such as temples, ehuiches, monuments,
tombs, buildinge, ete. are declared to pe the nnng:&nt.‘p,
property of tne Crown. On the discovery of any antiquities
other then the avove the ordinance p.uvides that -

“One third part thereof shall pe tukén by theiGrown,
one third part by tne owner of the land L)
the antiquities have been discovered, and’
subjeet to the previsions of this ornmui@.
one thaiid part by the finder. .

Where the fimder is himseif tne owner of the iand
where the antiquities have been discovered,
supject as aforesard, two third parts shail be
taken by him and one third part by the Crown.

Where any such antiquities as aforesaid are dis-
¢overed on land delonging to the urown, two
third parts of the same snall ve taken by tne

Orown, and, subjeet as aforesaid, the remaining
one third part by the fiader.

under




‘;"\’ B ¢
o ulaui’r ncﬂn 18 of the urdinuug thie uptrt 96
antiquities vnhout penunon ie pnhioned md pemuuon
can always oe refused when the aatiqql.‘tiel in quention
are required oy the wunbo,;g ;

latter on:t the ordinanci

iferested in ny ut&qunu xyf-r!ﬂ
g _n of this section may agree to
tive int ts in \gg
bora er in kind or im ﬁv
o agree as to the manner i :
apportioned, iy

1 et L .mwgﬂ”,”‘.;‘ iecmhul,,‘
,grov“ad'v.

” 1n thc v?l.l uﬂlnmu monblo unq;iuog
quu-.a to pe the 'd\omu property of the Lrewn ané the

xp%_t of a-uqulu j.: mtlnly rnbrhtod. ~the law 2

: a_d'u- vopmittes to excovate for -
du thut all utxquth; 80 3
rnw.p :




inder section 11 of the Protection of antiquities
Aot, 19256 (No.ll of 1925) no excavations for tne discovery
> or antiquities are aliowed except by the Government or by
Government authority and under its direction or
L5 lup‘;rintondmoo;uq under section 14, the Government may

: n.i-;-y out excavations in any part of the maltese iLslands,

““and all objects found velong to the uovernment. .he

right to export articles ot antiquarian interest is subject
to the permission of the minister and to the payment ofi

export duty at the foliowing rates:-

y&lue of object. sxportation vuty
up the first £100 or part thereof. 10 per cent.
" lumlloo or part thereof. 20 per eent.
. . third £100 or part thereof. 30 per cent.
- fourth £100 or part thereof. 40 per cent.
On sny further value. 50 per cent.

Bnun 4 of the Aet provides that on the ocecasion
ot ‘tne “to of dny uuquinu the vovernment shall have

',_ a4 'right of preference on parity of oonuitioms.
ol segtion 6 of the Arehaeclogieal ObJjests Preservation

Ordinanes (Cep.l46 nevised sdition, 1930) provides that ne
Person may econdust archaeologiemi excavations im or near any
oave, buliding, ruin, grave, ete. unless autho.ised to do
80 by permit granted by the .nief ceerewiary to the

woverment.

ke L E

ihe searshing for antiquities im Paiestine is
" ._'n!ﬁ 8y the Antiquiiies urdinamoe, 1929 (No.51 of 1929)
Uder section 9 of this Urdinamce no persen mAY dig or




searsh for amtiguities, whether om his own land or
eisewhere, uniess he has obtained a license from the

High uwénr. oueh licence shaii be gremted only

to peraens - - ‘ =

(a) wha are in the opimion of the virestor prepared
to expend en the oxo:vninp proposed & sum of
moéney suffisient to Securd & result satisfactory
‘on arehmeoclogiea. gréunds; and

() Whoese scientifie competenee it ;egidnnbly .
assured’ by the guarantees of -learned soeleties or
institutiens, or in other ways, to the satisfac-
tion of the virector, }

The division of the -.nuq\'unu found as petween
the fimder and the vepartment of antiquities is provided
for in sectiom 9(3)(c) of the vrdinanee as folliows:-

"At the e¢lose of tne excavation or at such
‘other times as tne wirector may require, the
holder of & lieence to excavate shall afford
an opportunity to the wvirsctor to divide
the santiquities so found by exercising or
renouneing the rigni ef the Degpartment to
aequire sush antiquities; and, in madng the
divieien, the virector shall acquire for the
ralestine wuseum all antiquities which are
tﬁiuiuol indispensanle for the
(] fie cOmpletensss of the museum oi

% for tne puspdiae of iliustraiigg the history
or art of raiestine. He shall then make a
division of the rema.ning antiquities,
aiming as fa. as possible at giving the
holder of tue licence & fair share of the
results of the excavatiom™.

rrovided tnat in order to make such a divisien
possiple the Director may supplement the snare of the
licenee holder by objects which are tne preperty of the
yovernment or o.ltornnuvo.l.‘y‘;nly ve granted such
eompensation as the Dirweter with the approval of the
High Commissioner, may determine.

seotion 7 of the vrdinanee provides that the

Hign vemmissioner has the right to aequire »

in




‘and until sueh i . 'has been rencunced no

° with th provisions of this A
y : iy whiech be
:& im tine affer the date hereof;
" 2 person shall énjoy ny right or interest in

Buc] utu\uw n.ef his being the
owner_ of n‘wﬂﬁ the antiquity is
¢ W W % B - e rediit - I the. er of the
*7 B ., iquity.  “RBY nﬁ,‘qy such person be
L0 S P : oﬁ 1t1e¢ todispase” antiquity; and
- £ on-to whom Bue! ity 1e Ar lterrod

¥ : u}u'n“huvo no right or préperty theral

and, save as provided apove - y

e “the right of the High Commissioner to. uqutx‘

- uuuquty under this Section shall be &

% ‘to the payment to the finder of

3 thcrtaf. oueh value shall be fiX&d by

o lﬂ" - or. in gdse of dispute-by an -

ol u'bi nppouhd by the Armeolouul
. Aluux'y oard, whode award shqll ve, 1%,

= g 80 perason may expott from rlle-tlne any ntlﬂuitien
unless he has obtained a lipence and paid t.ho Wertbed rqe.

‘— under section 5(4) or the Hegulatioms gﬂa,,\uder the

¥  ordinence the tee on the exportation of antiquities is

at the rate of 1U% on the declared value of the antiquities
“er 4f the birector duiuﬁoo the declared value, tlu; at the \:'
value fixed: b,r nd independent -.”ruu‘r nnointad by the
,Aremuocutl Advieory poard. “

« A&

\ 1 ';f" " : G -

¥ 2 ¢ m mmt Ionmta and antiquities Ordtnuoo e
s (Bml’ll Reviped Edition, 1926} provides zhut ﬁ? ,‘ :
& P X

w purm.o by ngruuut l.‘y-bbgut which qm.rl

mhuu. 1929 (ko :\; of 1949) the q.vm *"’""
tﬂu 1likely u gontain obJut. of -&'ohu. t:-

Palasontological

e i -



- palaeontological interest to be reserved areas. vrermission
[ ] to excavate for such objeets and for their removal may
be given by the  hief secretary subject to such limitaivions

end condicions as he shall see fit,

UGANDA PROTECTORATE
unless authorised oy permii. given by the chief
Secreivasy to the uvevernment no person may, under
section 3(1) of the rreservation of Archeeological Objects
Ordinance, 1934 \N0.2 of 1934), search for any object of
archaeological or paleeontological interest, and such permit
may contain such limitetions and conditions as the . hief

veeretary may see fit.

LANZIBAR PROTECTORATE
ihe Ancient monuments rreservation vecree, 1927
\No.83 of 1927) deals very largely with preservation and,
where necessary compulsory acquisition of immovable

monuments and alse for the lecel control of excavations.




: Downihd, street, : P
2 5 hugust, 1934, :

1interest fn that Colony.
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ok quest that any
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ts of the Bxpeditien, Im these
Y ¥

es I am to request the favour




)

howning Street,
24th August, 1954,

Dear Dr. Leakey,

The Kenya smending legislation reeched us
four days ago in the shape of a draft Bill "To
provide for the preservation of objects of
archaeological and palaeontological interest" in the
Colony. The Governor suggests reference to the
British Museum and we are writing to them toduy
mentioning the need for dealing with the matter as
expeditiously as possible. You may depend upon it
that when we gol the museums reply we shall waste no
time in communicating with Kenya and it will then be
for the locel Government to introduce the Bill into
Legisletive Council.

This is all that 1 cen tell you at the
moment. You may think it well %o get in touch with
the Museum yourself and also to explain the urgency,
from your point of view, to the Kenya Governuent,

Yours sincerely,

i

DRoL.5+BoLEAKEY, Meh.py PReDey FoSehe
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[’ in ﬁw

84 Joha's ¥
=
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AT rbceive,rl a httu‘ b’hlit’ morning from
e Kenya Government: 1?1 Sonnectiph with plax;“f another

tion to East Arrica,r&n el I dm infi Hat the
 legislation coneerning the \Preséwation of Ancient
h Ordinance hae not yet become law and has, in fact,
8 »m\“mt been referred to the Secretary of state.

&‘ iutbor perturbing to me, as it is now over a year
,i -hdh don was drawn to the fact that, without the
~work could be carried out on these
@reas, and I had very much hoped that the
wslation ':ngd have been effected

® Roy 1 Society and the Percy Bladpn
nil #n Ogtober, and we had intended to

in ti am and Kanjera area in the

¢ . dn fact, Pfesgon PaG.H. Boswell, the
3 ist, 1 ue to leave BEngland by air at

» in order eo-operlte with me in that

t ‘scientific points in

of our material. If there
bhq amendment.of the legislation concerning
ldw before that date, it will be necéssary
! whole of my pmgfmo of work, and also

. Professor Boswell's visit to some later

ver, will be exceodingly dirficm arrange.

‘uu ‘rery gra ful_indeed if y6u could let me | o

‘#ituation is in regard to this matter, and what
there are of the ng legislation going through

rispeedily. If you congiler it necessary, I will -cone
up any time and talk the matter qver with ‘you. y

Youre sincerely,

)uuton, Esgs , )
. Kémya Department, Colontal Office. 45
(1’. DR . e S il 1L G dalec



GOVERNMENT HOUSFE

. NO :7/ ,,,,,, NAmoi\;m YA
i U5 oLy, 1934
Sir, o :
With re}erence to your despstch No. 900
Ao 30 of the 28th November, 1933, I have the honour to
;owk/y%‘a forwerd, for your considerstion, the accom any 1ng
copies of & Draft Bill to provide for the Preservation
Qif of Objects of Archaeological and Palaeontological
Interest, which has been prepared with the object of

I
J amending and consolidating present legislation on
j the subject.

N

S
2. With reference to Clause 19(2) of the Bill
it is understood that other Governments, when issuing
permits for the export of any object of archaeological
or pslaeontologicel interest, require that half the
objects found in a Colony or Protectorate shsll be
Winded over to the Government concerned. T should be

@ glad of sdvice upon this practice and to be informed

$

A

whether it should be provided for in the Bill.

3. Before proceeding with the Bill I shall be
glad if reference to the suthorities of the British
Museum might be made and to know whether you desire to
raise any objection to its provisions.
I have the honour to, bg,
Sir, /
Your most obedient, huﬂilq/ ervant,
i %
& BRIGADIER GENERAL.
GOVERNOR.

THE RIGHT HW
-QUNLIFFE-LISTER, P.C., G.B.E., M.C., 4.P.,
" THE COLONTES,

OF FOR
g'!#.

pro—




COLONY AND PROTECTOKATE OF KENYA

A BILL TO PROVIDE FOQR THE PRESERVATION
OF OBJECTS OF ARCHAEOLOGICAL AND
PALAEONTOLOQGICAL INTEREST

W—12e. AG.~—19-708

S oo e —~hag
PRIF BD BY THE GOVERNMENY PRINTAR, NA)




A Bill to Provide for the Preservation of Objects
of Archaeological and Pala.eontologlioal Interest.

BE IT ENACTED by the Governor of the Colony of
Kenya, with the advice und consent of the Legislative Council
thereof, as follows :—

1. This Ordinance may bhe cited as the Preservation of
Objects of Archueological and Palacontological Tnterest Ordin-
ance, 1934.

2. In this Ordinance, unless the context otherwise
requires—

“authority” includes all Provincial Commiesioners,
officers in charge of districts not included in any province and
any person or body of persons aunthorized by the Governor to
perform the duties of an authority under this Ordinance ;

“maintain”’ and “‘maintenance’’ include the fencing.

"mveriu;; tn, reparing, restoring and cleansing of 4 monument .

o

«nd the doing of any uct which may bé- neceseary for the pur-

pose .of maintaining @ monument or of securing convenient

actess thereto ; -

wonument  means—

() any object ol archacological o1 palacontological
intereat, and X

< (b) any area of land mn which any such object ix believed

£ to exist,

which the Governor has by notice in the Gazette declaed

under section 6 to he a monument.
“‘object of haeological or og

lueans any structure, erection, memorial, tumylus, cairn, place

of interment, pit-dwelling, trench, fortification, irrigation

work, mound, excdvation, cave, rock, rock drawing, painting, or

sculpture, ingeription. monolith, or any remains thereof, fossil

remains of man or animals or plants or any bed or beds con-

Short title.

Definitions



Prolubition  of
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unﬂ\onud by
permit

Hmitations
n
conditions
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any object
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2

taining such il neuun’c thereof, or any object (or any

-
vemains thereof) “w¢lich is or are of archaeological, rmthrupo»

jogieal, ethnological. prehistoric. historic or of scientific in-
terest, and inchides

(a) the site om “huln such object of archaeological or

palaeontol al interest was discovered or exists;

(b) such portion of land adjoining the said site as may be

req'mred fér fencing or covermg in or otherwme
preserving such object of arc logical or pa t
logical interest ; and

() the means of uccess to and convenient inspection of

such object of archaeological or _palaeontologiéal
interest ; )

“owner'" includes a joint owner invested with powers of
management on behalf of himself and other joint owners, and_
any agent or trustee exercising powers ol management over a
monument, and the successor in title of any such owner and
the successor in oftfice of any such agent or trMtee :

Proyided that nothing in this Ordinance shall be deemed
1 extend the powers which may lawfully be exercised by sueh
manager or trustee.

8. (1) Unless authorized by a permit iuugﬂ by the

Colonial Secretary, no person-shall by means of ex or
surfuce operations search for any object of archaeological or
pulueontological interest. Such permit shiall, so far as is prac-
ticable, be in the Form A set out in the Schedule hereto.

20 The Colonl Secretary may at any time, without
aRsIENing any reason orevoke a permit given under this section.

4. A permnt given under the preceding section may
specify, in regard to the acts which it afdthorizes, such limita-
tons and conditions as the Colonial Secretary may coasider
necessary inorder to protect any object of archaeological or
palueontplogical interest from injury, removal or dispersion, or
umy authorize excavation for and its removal to a place within
thee Colony subject to suclr linitations and copditions as to the
Coloninl Becretary shall seem fit.

5. (1) Where any person discovers any object of archae-
ologicul or palaeontological interest in the coursé of operstions
peritted by a permit issued under section 3, he shall, without
undue delay, give notice thereof to the district officer in charge
of the district, and to the Coloniul SBecretary.

¥

(2 Where any person tlm.-n/g-p 1{1—;uh)ml of archueologi-
cal or pul.\eumolugu al interest; Otherwise thdn in-the course of
vperations permitted by a permit issued under seetion-3, he
shall, without undue delay. yive notice thereof, indicating
precisely the spot where it wax found. and deliver it. if port-
able. to the district officer in charge of the district.

(3) The district officer shall forthwith notify the Colonial
secretury of such discovery.

(- Any person who fails to comply with the provisions of

sub-section (10 or sub-section (2) of this section, as the case
may be, shall be suilty of an offence, and shall on conviction
be liable to a fine not exceeding one hundred pounds or to
unprisonment for any term not exceeding six months, or to
both such fine und imprisonment.

6. (1) The Governor may, by notice m the Gazette,
declure any object of are haeological or palaeo) 'o_lqglcn.l mtempt
and/or any area of land in which such ob, ure b
exist to be a within the ing of ﬂm}-(-\nhmme.
Such notice shall atate that objjections to the declaration of
such object or such wrea us a montment shall he lud;,ed with
the Colonial Secretary within one month’ l’ron{, %rhe date of
the publication of the notice.

(2) A copy of every hi ﬂ‘khandep sub-section (1)
of this section shall forthwith be “posted In 4 cohspicuous place
on or near the object or on the area to which it refates.

(3) On the expiration of the said period of one month,
the Governor, after considering the objections, 1f uny, shall
confirm or withdraw the notice

(4) A notice published under this section shall, unless and
until it is withdrawn. be conclusive” evidence of the fact that
the object of archaeological or pal tological interest or area
to which it relates is a monument within the meuning of this
Ordinance.

7. () An authority muy . with the sanction of the
Geveryor, purchase or tuke a lease of any monmuent
(2 An authority may. with the lihe sanction, accept a

gift or bequest of any wonument -

(B8) The owner of any wonument way by written mmstru
ment constitide an authanity the guardian of such monument
and an authority wy. with the <anction of the Governo
accept such guardinnship

Power to
declare - object
to be

Weul_

Acquisition
of rights n
or guardian-
ship over
monuments




P
taining such fopf"nl remnipis thereof, or any object (or any
venuns thereof)“kéliich i or are of archaeological, anthropo-
iogical, ethnological. prehistoric. historic or of scientific in-
terest, and includes -

- (@) the site om which such object of nrchawlogigl or

pulueontobp'r:\l infesest was discovered or exists;

5 S (b such portion of lund adjoining the said site as may .be

: required fa@r fencing or covering in or otherwise

preserving such object of archaeological or pal t

logical interest ; and

‘A (e) the means of access to and convenient inspection of

ae, b interest ;
“owner'’ includes a joint owner invested with powers of
management on behalf of himself and other joint owners, and
any agent or trustee exercising powers of management over a
wonument, and the successor i title of any such owner and
the successor 1 bffice of any sucl agent or trustee :
Proyided that nothing in this Ordinance shall be deemed
to extend the powers which may lawfully be exercised Ly sueh
< manager or trustee.

Prohibition of 3. (1) Unless authorized by a permit issued. ‘b.y the
""l"!“' acts Colonial Secretary, no person-shall by sneans of ex n or
I.::J.:,.md by ~trface operationk search for any oly]ecl- of urcbuolog.lm.l or
4 “< permit palueantological interest.  Such permit shiall, so far as is prac-

4 tieable, be in the Form \ set ont in the Schedule hereto.

12} The Colonl Secretary may at any time, without
assigning any reason.revoke a permit given under this section.

4. A permit given under the preceding section may

- A pgnnit may

Speelty specify, in regurd to the ncts which 1t authorizes, such limita-

1 ¥ ff.':’&""""* tions and conditions as the Colonial Secretary may consider
| conditions necessary i order w protect any object of archaeological or
palueontplogical interest from injury, removal or dispersion, or

. ny authorize excavation for and its removal to a place withio

the Colony subject to sucli luitations and conditions as to the
Colonial Secretary shall seem fit

Discoverar 6. (1) Where any person discovers any object of archae-
any object ologica! or palaeontological interest in the course of opeérations
to inform ¥ £ g .
authori ties perinitted by w pernnt issued under section 3, he shall, without
vndue delay - pive notice thereof to the district officer in charge

ol the distriet, and to the Coloninl Becretary.

$ é such object of archaeological or palaeontologiéal

(2) Where any person discovess .nﬁr) object of archaeologi-
cal or palieontological interestotherwise thin in the course of
‘operations permitted by u pernnt ssued under seetion 3, he
shall. without andue delav. zive notice thereof, indicating
precisely the spot where it was found, and deliver it if port-
able, to the district officer in charge of the district

G The district officer shall forthwith notify the Colonal
Secretary of such discovery

41 Any person who fails to comply with the provisions of |

sub-section (D or sub-section (2) of this section, as the case
may be, shull be guilty of an offence, and shall on convietion
be liable to a fine not exceeding one hundred pounds or tu
unprisonment for any term not exceeding six months, or to
both such fine und inprisonment.

6. (1) The Governor may, by uotice in the Gazette,
declare uny object of urchacological or palgeontological interest
and/or any area of lund in which such abjects ure believed to
exist to be a ot within the 2 of this Ordinance.
Such notice shall atate that oljections to the declaration of
such object or such wrea as a montiment shall he lodged with
the Colonial Seeretary within one month from irhe date of
the publication of the notice. .

(2) A copy of every noticespublishad under sub-section (1)

; . L2 I
of this section shall forthwith be ‘posted.in a conspicuous place
on or near the object or on the area to which it relates.

(3) On the expitation of the said period of one wonth.
the Goveruor, after considering the objections, 1f any., shall
confirm or withdraw the notice.

(4) A notice published under this section shall, unless and
until it is withdrawn, be conclusive evidence of the fact that
the object of archaeological or palseontological interest or area
to which it relates is a monument within the meaning of (his
Ordinance.

7. () An authority may  with the sanction of the
Governor, purchase or tuke a lcase of any wonmnent

@ An wuthority way - with the hike sanction, accept o
gift or bequest of any monuwent

(3) The owner of any wonument way by written snstru
ment constitite an authorty the goardinn of such monument
and an authority way. with the <inction of the Gorerno
uccept such guardianship

5 o b aasiiid
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Compulsory
puu:u- of
monuments.

Maintenance
of

monuments.

) (8) A person aggrieved by an order made under this sec-
tion may appeal to the Governor, who may cancel or modify it
and whose decision shall be final.

11. (1) If the Governor apprehends that & wmonument
is in danger of being destroyed, injured or allowed to fall
into decuy, he may proceed to acquire such monument
under the provisions of the Indian Land Acquisition Act,
1804, as applied to the Colony, as if the preservation of
such monunient were a “‘public purpose” within the meaning
of that Act.

(2) The powers of compulsory purchase conferred by sub-
section (1) of this section shall not be exercised in case of—

(a) any monument which, or any part of which. is period-

ically used for religious observances ; or

(b) any monument which is the subject of a subsisting

agreement executed under section 8 of this Ordin
ance.

(3) In any case other-than the cases referred to in the
last preceding sub-section the said powers of compulsory pur”
chase shall not be exercised unless the owner or other person
competent to enter into an ‘agreement under section 8 has
failed, within such reasonable period as the Governor may fix
in this behalf, to enter into an agreement under the suid sec-
tion or has terminated or given notice of his intentiou to ter:
minate such an agreement.

12. (1) Every monument in respect of which an authority
has acquired any of the rights mentioned in section 7 or which
has been compulsorily purchased under section 11 shall be
maintained by the authority by whichysuch rights were
scquired or by such authority as may be appointed in that
behalf by the Governor, as the case may be. )

(2) When an suthority has accepted the guardignship of .

o monument under section 7, such authority shall, for the
purpose of maintaining such t bave ‘access to the
t at all bie times for the purpose of inspection
and for the purpose of bringing such materials and doing such
acts as the atthority may id 'y for the mainten-
ance or preservation thereof :
Provided that the right o access conferred on an suthority
under this sub-section shafl*be deemed to extend to the dul
authorized agents, inspectors and workmen of such authority.

7

18. An authority way receive voluntary contributions
towards the cost of maintaining a wonument and may,
subject to the approvul of the Governor, give orders as to the
management and application of any funds so received :

Provided that no contribution received under this section
shall be applied to any purpose other than the purpose for
which it was contributed.

14. (1) A place of worship or tomb waintained by an

authority under this Ordinance shall not be used for any .2

purpose inconsistent with its character.

(2) When an authority has, under section 7. purchased
or taken a lease of any monument. or has accepted a
gift or bequest thereof. or has accepted the guardianship there-
of, and such monument or any part thereof is periodically used
for religious worship or observances by any community, the
autherity shall make due provision for the protection of such
monument or such part thereof from pollution or desecration—
(a) by prohibiting the entry therein, except in accordance
with conditions. prescribed with the concurrence of
the persons in religious charge of the said monument
or part-thereof, of any persomnot entitled so to enter
by the religious usages of the community by which
the monument ov part thereof 15 used ; or
(b) by taking such other action as the authority may think
necessary in this behalf.

15. Spbject to the sanction of the (iovernor, an authority
lllﬂ)‘_ N
(a) where rights huve been acquued by such authority in
respect of a_wmonument under this Ordinance by
virtue of any sule, lease, gift of“will, relinquish the
rights so acquired to the person who would for the
time being be the owner of the monument if such
rights had not been acquired; or

(b) relinguish auy guwdianship which such authority has
accepted under this Ordinance

18. Subject to such rules. as may be wmade by the
Goverpor in Council under section 24, the public shall have
a right of nccess to any monument maintained by an anthority
under this Ordinance.
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17. Save as is provided in \ this Ordinance, any person
who destroys, removes, injures, ultq;l defleu or unpenln s
monument, or any ebject of lmjn“ 1 or p
interest, and any owner or occupier Who contravenes an otdar
made undér sub-section (1) of section 10, and any who
contravenes any of the terme-and conditions i
permit granted under this Ordinance, and any p&w
contravenes the provisions of section 3 (1) or section 19 ¢
shall be guilty of an offence u-d shall on conviction be hnble
to & fine not éxceeding one h d pounds or to impri
for_any term not exceeding six months or to both such fine
and imprisonment.

18. Nowwithstanding euything conteined,in. thidOrdip-
ance. where the Colonml ﬂmehry is of the opinion that the
exeavation or nmovul of any monurnznt 18 Mpblp m@e
int of arch uny
a permit to any penon ;o excavate /a ‘:::F
within the Colony any such mon! ls on’
such terms and subject to such con uanii he may think fit.

Such permit, fhall, as far as is mb,jo in lbe Fcrm B
set out in the Behedule hereto. *

i, No mgmeipest s object dgnh-é‘ul

may be

such remgval has begn AVtborhid: le by the

Colonial Secretary. shall, 80 for as i mctmhk
o berelo.

Such permit
% beintheﬁormC.‘m‘ntho

/(2) Thé Colonial Beeretary may mowhn‘ilubwto
stich terms and conditions which may include the surrender to

the Crown of a portion of the monument or #s he may

deem fit, or he may, w.thoﬂ-ln‘nwlhe , sefuge to

issue a permit. e Fakon,
(31 An application for & p

made in writing fo the
before the date of the

1}
made.

Becretary may cause an it
the thonament or objeet

A Prov;d@d that no such Azrmu shall guthorize the r y l_ bas
A from the Colony of any monument or ob!ect of ological )
or palaeontological interest except thrdugh a usmm;Afm

of entry and such permit shall be surrgndered to a Qustoms PN e
officer befdré export i¢ effected. A customs gfficer Hull detain t,

afy monument or object of archheological ‘ ar pslaeonwml AR
interest until sgely permit shall ha}e ;%jn surrendered. Any {!{‘

. monument 0"
interest . -may be

pnh&n&blbgwal
o Goyernor |

?ﬂ\her perwn -pecmlly 9

time, inspect work.being
archagglogical or pdhom%;

way urdﬂ' 36&!1 ] ding t
the Governot. St djlma..ﬁeu s
forthiwith report the action be lias ug';“ 7
tary, and shall ot ﬂl! same hqq'? " 2
Sépretary un inspection réport. 5\

A Any petlep who fiils wcﬁm‘i{ ‘with an’

N hig section’ shall be guruy

on b liable to-a fine not exqgedmg,ﬁle un| red pouoﬂl ‘ -

prisonment for any term hot'axbeec‘i{pg six mon )b(ox | 2

ch' fine: and nnpmonment ‘ \1 o2

<\ - |
 The market, value of ¥ wh:ch ‘thovwnor s o s %
s empowensd to m.ﬁ.ﬁx %ﬁhr this Ordinance ¥
< e g the amount_of such v 3
e manrgn provided by, the ’ <A
iong 3, 8 [to 34, 45 ta ) : P
le- ! »

nent executed unfler M' Jor section 8 wn
 be exempt f{om stanip dvl

¢ompensation arintinal proceedings” m,j, ‘ \
mmmﬁr?uwymm &A& # .
wsdhbem s ‘ P o

=% &

an &




Power to
make rules.

Repea
No. 17 of 1627,
No. 39 of 1932
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24. The Governor in Council may make rules for carry-
ing out any of the purposes of this Ordinance.

35. The Ancient Monuments Preservation Ordinsnce,
1027, as amended by the Ancient Monuments Preservation
(Amendment) Ordinance, 1932, is hereby repealed.

SCHEDULE.
Form A,
THE PRESERVATION OF OBJECTS OF ARCHAEO-
LOGICAL AND PALAEONTOLOGICAL INTEREST
ORDINANCE, 1984, R
(Sections 3 and 47 )
I"ERMIT T0 BEARCE-FOR AND/OR T0 REMOVE WITHSN THE CoLONY
OBJECTS OF ARCHAEOLOGICAL AND PALAEONTOLOGICAL
Ivrunpst,

Subject to the liwitations and conditions set out here- *

UBABEET = i goias s e oo f r e by obls. ik RLR TRErTT T e "
15 hereby wuthorized to seatoh in-the Colony either by méans
ol excavation or surface operations for objects of archaeological
und palseontological interest and to remove such objects from
the site on which they are found to ...

Colonial Secretary.

Nairobi,
This day of ... KX | 37 s
Condilionis :
e -
o <
* -
~
¥ .
¥
. !

i

11
Fory B.
THE PRESERVATION OF OBJECTS OF ARCHAEO-
LOGICAL AND PALAEONTOLOGICAL INTEREST
ORDINANCE, 1934.

(Bection 18.)

PrryMiT To EXCAVATE ok REMOVE A MONUMENT
WITHIN THE ('OLONY.

Subject to the terms and conditions set out hereunder,

is hereby granted permission to excavate and/or to remove to

the .following monument :

Colonial Seeretary.

Nairobi,
PRI o movvsesss /ABY OF wussvviv i L, 19,

Conditions :
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Fory C.

'HE PRESERVATION OF OBJECTS OF ARCHAEO-
LOGICAL AND PALAEONTOLOGICAT, INTEREST
ORDINANCE, 1934

(Section 19.)

PERMIT To, REMOVE ¥ROM THE COLONY AN OsJroT OF
ARCHAROLOGICAL AND PALA] ONTOLOGICAL

INTEREST OR A MONUMENT.

Subject to the terms and condition set out hereunder,

, of.

is_hereby authorized to remove from the Colony by air/ship

through the port of the following ob-
- 7
Ject(s) of archaeglogical and palaeontological interest/monu-
=2 i

went(s) to

~

Colonial Secretary.

Nairobi,

This day of ......... , 19..

Conditions :

o




