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opdevs in Comefl fosued wmise the Mureisn

Juristietien A% of 1890,
_:‘:__

1. m:.q--um-li‘-.ﬁ
504 ipwvil with oir Gy Dettaniy, Sir 6. Sushe,
sir O, Paskdness end W W1Mens,

2. It wes cipligined Shat Whe Pescen for teking
up the satter ves el Levd Lothien hadl put down o
Notten in $he NHeuse of lowds fer Whe B apetl, et o

which resds-
et wg ool in Semell setting W o

Legtalstive Demnetl " Palegtine shamdd e

teld = of ot Svase of Nrllesmt
Ccr ome = erder WMat Perllammt wy
have 3 Slseuseing 14 Sefuse

it is N
That Betien hae besn MBS Sepererily, et See Le
evary Pesaen e sl Shet 18 will be put deen agein,
shen the guestion of Pressediag with & lLaglelettve
Oswnedl fer 1s remevel. emse, S \hought
14 denloeble waile Seee is Ve fee 2
cemslderution, viet Mine of sotien shouid e recsERSed
e Hinistere L8 e GV,

T A TE T —

e Parvigh Fertetietie et LSO Seclased
mnwuh‘bmhbl‘.*
-d ey sy Prististien evtatnet by ‘eesly
oo, (ot Bt te M Putefietien wae sequived W
Tleatine) tn W WIS S 0 mple & e o I W

CAAE hed sequlred Ststictian W cmeien w
ere




Where Colonies have been soquired by

csssion ar conguest the Iing omm legislste for them
under the preregetive vwitheut reference to "arlisment.
™he effect of the Poreign Jurisdistian Ast therefore
soems %0 B¢ that the Iing’s Jurisdictien in foreign
comtries is to be exsveised in the sume vay =

similar Jurisdiction io exeredsed in & conguered eleny,
thet 17 %0 say, By Ovder in Obwmel).

Parl lasent Goes not legislsw dUreetlly rfw
the Protestorutes or Bandeted Terviteriss, and the
arvengement by vhieh the paver to lagislste for the
Iing'e jurisdistien ia fereign cemiries was folegeted
o Mis Sajesty has e serwpulously Weed. "here 11 L
dcaired that en ‘ot should e pplisshiles % "retestaruies
ete,, prariaien 1s laserted giviag Tl Sajesiymewr o
arply 10 by Ovder in Owamell.

n st Pesent Lote of Teriileeni, Nw
amasgle ia the Geveremmnt of IDndls sol, vhare “wrl Lemmat
has oemfuedved power en The Tlag ' legislate W Order
tn Coumeil 1t has stlipuloted et e Sraf of sush
Orders should be lald Sefere Ferlissst. "5 sueh
provisies sppoers in the Peseign JurtedisWem ‘ot
™e enly referense o e peiat Lo o previsiem W
videh Opdeve i Oouiedl ere '@ be latd befere “wrllesset
after they hove Seam sple. ™ lay befere “erlliemss
he Grefl of Opdave 1 Cpmnel]l W b i wder e
Fereign Jwislietien Aet has e stebwitery sutihert by
oad woudd %o & Sweash of The Wwallltiem Wi s e
shaspend far & resre.

4, By 4, e eaplalasd Parther Wet, La Mas
view, dithongh ondeme wele wier e rereign Jwrisficllie
Ash were o et artent sale wder stetate, ‘hey were




Yhere Colonies heve been soguired by
wt--m\ﬁ.lm-lq{.h\cr-“
under the prevegutive vitheut reference to "wrlisment.
™he effert of the Pereign Jurisdictiem Ast therefere
seoms to be thet the King's jJurisdictien in fuoreige
comtries 15 to bo exsveised in the swme vy
.”M“““‘hlo.qur‘ elamy,
theat 1s %0 say, By Ovder La Ovuwnet).

Parl lament Goss not lagislste U reetly fer
the Pretestorutes or Handated Terviteries, wd e
Mn”mmux-tu-nr'm
Iing's Jurisdisotien ia fereign comirics vas delagsied
te His Najesty has e serupulevaly Weed. Thers 11 1e
dosired Yhat aa ot should be welisshles W ~retectarwies
ote,, provisiem 2 Lasertgd giving "is " jeetypeer ‘o
apply 14 by Owder in Owamadl .

In otum retent ot of rerllewatl, Tw
example in Whe Oevarmmant of Indis Act whore ol | smeai
hee ommferved pover en e Ting w legislaste W Ordes
ta Counedl 1t hes stlpuieted Thet e Grwl o sued
Opdere should be laid befere Perlisssst. 5 sl
provishen agpesrs In e Peseign Swrtsdiotiem ot
™e enly referense % e pelat lo o previsies Wy
whieh Opders 1 Ovmiedl ere %o e lald befwre  wrllesssst
after thay heve boan wade. 7 lay vefere Turllemes |
he Greff of Opdare 5 Opwnell W e e mder e
Perelgn Jwrisdiotion Aet has % stabutery sotheriyy
“d‘...“d‘ni-‘!l-nuou_“
shosrred for & years.

& HMr o, Dabe wplatesd Perter Wetl, s ke
view, dithough Orders wale Wier B Jereign Jwriefictlie
Avh ware B et artent sade wder stetate, hey were

R




none the 1ses in the position of Prerogative Orders
as dlstinci frem those which are kmown ss Statutery
Oorders.

Prom the prectieal peint of vieow, there would
be great inconvenience in laying such Orders in draft
before Parligment oven if 1t were held thet this would
be constitutianally prorer:-

' ZACm}. There are very memy Orders which have to be
made under the Foreign Jurisdiction Act.

Seogndly. 7 such Ordere were lald in draft, they
oould presumsbly de Asdbated by Parliament in detail.

Ihirdly. Omce the pder had Deen lald in draft,
1t would not be possidble %o vary the wording without
fariber .uﬂ;r:tm %o Parligment. In 8ir O, Bushe's
epinien, the Covermment had done all thet ocould
reagensdly be asked of them by giving Perliament the
swbstence of the preposed Pulestine lLegislative Couneil
opder in Oowneil in Command “aper 5119,

8. iy ¥illiam ¥alkin et the Foreign Office had
agreed that there wes ne cdbligatiom %o lay Orders in
Counell wader the Pereign Jurisdietien Aet in draft
forw befere “urligment prior te engiotment, and that
mu«mm.o&ammwm.n
are %0 Be ladd ferthwith after they wre made, wouwld
appear %6 be ineensistent with sny suoh obligatiem.

At the same time he was not suwre that it fellewed that
thepw would de mything lmprover in sdepting that couree
1f, in & paviiculer cans, 1t were depived, for special
ressons, %o 4 we.

8,
/]




none the 1ses in the position of Prerogative Ordors
as distinct frem those whieh are known as Statutory
orders.

Frem the prectieal peint of view, there would
be great inconvenience in laying such Orders in draft
before Parligment even if 1t were held thet this would
be comstitutionally prover:-

IiLas. There are very meny Orders which have .o be
made under the Foreign Jurisdiction rot.

Seegnddy. If sueh Orders wors lald in Areft, they
oould presumsbly be Adsbated by Pariiament in letail.

Thirdly. Onmce the "mder hod Voen leld in irefi,
1t would not be possible tc vary “he wording withou!
further sbmission to Puz»lhn?t. Ta 3ir 0. Bushe'e
opinien, the Covermmant uad &m: all that could
reagenably be asked of them by gilving "erliament '.e
substance of the proposed Palestine Legislative “oune!l
Order in Oouncil in Corwmand “aper 5119,

5. siy T1liam Malkin et the Ferelgn Offiee Lo
agreed that there was ne obligatiom %o lay Orders in
Couneil wader the Pereign Turisdistion Aet in draft
form before Parligment prior %o engotment, and that
seetian 11 of the Act, whish provides that sush Orders
are %0 B0 1add forthwith after they @re made, would
appear 9 e ineensistent with sy suoh ebligatien.

At the same time he was not sure that 1t fellewed that
thepw would de myihdng improver in adepting that couree
17, in & particular case, it were dopiwed, for special
ressons, % & se.

e,




8, 81r . “ottomley s-'41 thet 1* would bLe very
*mbarressing ! the iraft of the enye ative .ande
“rae* rer {r »mcil Y ed o hdtie? to
eriiement a'd ‘o the "enya 'rgilslative o ncil Yet,
there wouls ‘e - rrend for roeisting a demand for
"Mis, If the ‘s .ne'ilne rier were lal! ‘n draft,

Y. “Ar

arxinson said the',

line tagen Wy certain spoekers ‘- Lh¢ “ouse of lard:
‘ebetle about the Pslestine ‘egislat’: creil,
overmmwnt wmigtt be “moe’ w t ¥ " or that \f ttey
refmed 'y lgy the® Hatt D€ “nre ) ame:

2refl deep'te whs ' \ ¢ piblishine the
al-e t anee - r o] r e an
‘o W twnt - i o A e . 0
vould be argued st ' . AR t lroe e
end thet ' maet e v A \sye
tr e penge Vo'l €evur L SN
enom )t ‘o e' 1r A r~ > .c

e vere ‘he ar) o welly s,
e Seller o give wu &
eve ‘e soceTt =eA
arti~g ¢ al ey

rae s w :

HE— e
¢« oeer
tere- Y wvom @2
ceado sueh o Lems
v \ vas agrue ks

fudging froma the




6. ®i» 0. Pottemley said thet 1t would be very
mummemxmnunm
M*hmlum!ouumtﬂh
Parlisnent (ol to the Yemya Legislative Counctl). Yet,
mmnnmmmmm.mr-
-u.uﬁ-m-nmon-mmamm.

. "’.m.ﬂhhm&-ﬁ.
18 Sehen W certatn sposkers in the Nouse of Lerds
M“-MW!‘M!I.
Sovermtent Might be faced with the position that if they
refused to lay Wt particular Order before Parliament
fn &reft Goepite What they had dome by publishing the
subetanss in 2 Command Paper, there would be a demand
for mandant of %he Poreign Jurisdisction “‘""!"Qz
-ct--'-ﬁttuom-mumr-«wn\.
—Mu-‘um«uzmmmfdm
ia B sense that svery Order made under thet Act
Should be laid In &reft before Parligment. 17, in fact,
Whewe were Whe wly sltematives, 1t would certsinly
e betier W give Wy o the particular case then to
bave %o seoeyt smendmant of the Aot involving the
laging of al) Opdere in Qreft,

.. *ir 0. "uale sugpested thet Oovermment could
refuss o swend the Aet, 1f thet should bLe pressed,
et ealy en We grestion of prineiple But on the rround
of The extress (neenvenienoe and weste of time which
oold be ootieiosnd; et he dowdted whether sufficient
interen?t wld e taken in the matter Ly Parllament
e loaie sueh & Semend,

f. It v predd te suagest that Minilsters

should




should be guided by the adviee alresdy given, but it
wves feor consideretion whether the Attemey-General should
e sshed fer bis opiniem, If the Attorney-Oeneral's
epinien vas desired, it would be well that Sir G, Bushe
should write % him now pether than wait until Lord
Lothisn pul dowm his Wetion again, oo that there wight de
epls e fer cangideretion,
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Joint Presidents :
‘r&.ll-.‘lhln..-!.mu.e.c.&l.w Tum Rr. How. Loso Mastow, K.C.S.1. Tus Rr. Hon. Losn Nosw-Buxros

Taavans Buxrow, Esq. ];-il-.h—-n

Secrstary : S jomw Hamms, Ao Baooxs, Bsg, J.P.

Assistant Secretary : Miss E. K. Barry. H. ]. Tarscory, Beg.
RECEIVED

-6 AUG1935
C.0.REGY

DENISON HOUSE,
296 VAUXHALL BRIDGE ROAD,
LONDON, S.W..
(CLOSE TO VICTORIA STATION.

2nd August, 1935.
To:- N

The Rt. non. Maloolm macDonald, #.P.,
volonial uffioce,
bowning street,
S.W.1l.

ACKD. BY 28,
Sir,
At a meeting of the weneral yommittes of,
@ thie socisty neld yesterday in the nouse of Lommons,
. a8 discussion took place upon tha proposal to issue an
vrder in vouncil affecting tne uighlands of aonya, as

raferrad to in our letter to the wspartment, dated 10th
Nol$y May last.

3000‘ A/u
attontion was drawn to tne speecn or sir

~ e

~  RobArt samilton in the .ouse of yommons on tne 25tn

No! ultimo, in which he made the suggestion tnat this urder
in vouncil mignt first be issusd as a draft.

I beg leave to aask, on benalf of my .ommittes,
vhe ther it is proposed to adopt sir Robert .amilton‘s
suggeation, and 1f not, whether we might be allowed to
896 (1f mecessary, in confidence) a copy of the propossd
Order yin' vouneily

I have the nomour %o be, sir,

Your humble and absdient servant,

W

seoretary,

o

tﬁumuu-_mmun u-u.h-—n-m

e & " sakieus
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Joint Presidents :
Twx Bas. or Lyrrow, K.G, G.C.S.L,G.C.LE. TunRr. How. Losn Musron, K.C.S.I. Tus Rr. How. Loss Nosw-Buxves

Chairman : Cmastzs H. Rossxrs, Baq.
Vice-Chairmen : Cuastas Roosw Buxrow, Easq.

Taavens Buxrow, Esq. Jotnt Hem. Tresswrers
t-—r: S Jouw Hammis. Ausss Bacous, B, | P
Assistant Secretery : Mim E K. Barry. H. ). Tascery, Bag.

296 VAUXHALL BRIDGE ROAD,

- 6 AUG1935
C.0.REG!

and August, 199%5.
To:- \
The Rt. non. Malcolm macDonald, w&eP.,
volonial uffice,
vowning street,
S.W.1.

ACKD. BY 24,

Ssir,
At a meeting of the uweneral yommittees of
&La)‘ thie sociaty neld yesterday in the pouse of .ommons,

a discussion took place upon thq proposal to issus an

»

vrder in vouncil affecting tne .ighlands of

afnya, as

referrad to in our letter to the wspartmsnt, dated

No 1% May lapt.

1 e

3600‘/‘/»'
attontion was drawn to tne sneecn
~ e
~~  Robart gpamilton in the wouse® of yommons on tns

Nol ultimo, in which he made the suggsstion tnat tris urder

“in vouncil mignt firaet be issued as & drar:

I beg leave to ask, on benAlf of my omsittaes
whother it is proposed to adopt sir mobert .amilton s
suggestion, and 1f not, whether we might be &l lowed i«
s90 (1f mecessary, in confidemce) & copy of the propossd
Order yin- vounoily £

I bave the honour % b», sir,

. Your mmsble and ebsdiant servent,
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e TENALL B W
e July, 193,
Dear Bushe,
Your lette- of ine ‘9UA lastant aod

enclosures regarding L= proposed Order in

e orcupancy of laads 18

gouncil dealing 71 L
Kenya Coloay.
Leadtitler 18 on

+rnat 1 has drewm n}s atllenllon T

trne Colontal Office Vote

leave, bDul 1l B&ypan

Hamilton's spesti. o
on Thursday lastl, and we apprehended that U@
patter migh' fore he sulblect o7 8 tarther

e Bouse rises,.

Question pefore

1 can Bay qulte definttlely

your view LLatl WBe . " peb.lTBNloe and
tipcussion of such s Apaft Qrler 9. .. & Le
ol rary W constitul.otal y-a Lite. Foe yoar

on’idential informmlios . e "l 3wl oYy

W state that 1f pregeed Lo s -cc ! RN
H.G. 3usne, &8q C:d, . Order
. 1 yr.Cx. '




raft

Order being submitted to Parliament
he would refuse, unless the Law Officers of the
Crown formally advised that such & course was
permissible.

Naturally, the foregoing remarks apply to
the purely Prerogative Order, and not in a case

where an Act of Parliament has directed a

different procedure, e.g., British Guiana Act,
1928, Section 1 (2).

Yours sincerely,

’A{)_, ‘7\ .}

—




Order being submitted to Parliament in draft
he would refuse, unless the Lawl‘Offlicers of the
Crown formally advised that such a course was
permissible.

Naturally, the foregoing remarks apply to
the purely Prerogative Order, and not in & case
where an Act of Parliament has directed a
dlrrerent procodure, e.g., British Guiana Act,
1928 Section 1 (2).

Yours sincerely,










2047 Supply: Report—
[8ur B. Hamulton.)

the normal position there being restored.

bas to hop rather rapidly from place

to place in our discussions on this Vote,

and [ want now to say & few words on

Kenya Following on the Morris-Carter
Report, 11 has been proposed that an
Order 1o Council should be issued

defiming and regulating the position of
what s known ss the highland ares.
Varicus questions bave been asked in the
House on the subject, but 1 am afraid
Wat & not very accurate idea exists as
w the true bistory of this matter. I
will try briefly to put 1t before hon
Mewmbers

When he invitation was issued to
wettlers first to go into that country, the
bighland area, it was on the understand-
ug that as area would be reserved for
wem The country was then a Pro-
tectorate, and the Indians who were there
wushied W0 have an opportunity of taking
sp land 1o that area. Lord Elgin, who
vas Colonial Becretary st the time, was
most unwilling to pass any legislation
! s discriminatory character against
Brisesh subjects, and he therefore directed
that as a matter of administration titles
to land could only be issued to Europeans
by tse Governor, and that any transfers
of land should be subject to his approval
Tuat procedure has been continued for
wearly 30 years It is merely s matter
of sdministrative procedure. The Pro
tectorete has sinee become s Colony, and
it mow proposed that a law should be
passed by Order iz Council reserving a

sefined lighland area entirely for
Vuropeass ln other words, that means
pass g legisistion diseriminatory against

wn Britsh subjects- British Indian
sed British African subjects,
wding both of them from sny
{ bolding land within that area
be dose it would be &
has mever before been done in
It would not exclude,

vere W

st

- o llalisas or & Frenchman, but 1t
ouwnid Ve the usture of a colour bar
prr e « ladiass snd asgasinst the

1 v
T Secreiary of Slale hae been asked

Ahes 4 would sot be possible to pub-
projected Urder in Couancil n
+ mught be oriticised, but
wplied that % was I and con

w0 thal

HOUSE OF OUMMONS

Wy
Colonial (lﬂua“
hon. Gentleman that in the Government
of India Bill, which was recently before
this House, provision was definitely made
for certain definite important Orders in
Council to be submitted to Parliament
before they are passed into law. This
is a matter of vast unporunua. Thnre is
the possibility of of
a character in the an.uh &npun which
it would be impossible to do by Order
in Council in regard to & mandated terri-
tory. It is proposed to do in Kenya, one
of our Colomc-. something which we
could not do in a territory over which we
hold » mandate. Therefore, I would ask
the right hon. Gentleman to reconsider, if
it is decided to go on with the Order in
Oouncil, whether the draft of it might be
published, so that it might be fully and
fairly criticised by Parliament before
is. passed inte law.

Mr, SPEAKER: Am I to take it that
the hon, Member does not intend to move
any reduction of- the Vote!

Sir R. HAMILTON : Ne, 8ir. I do no#
intend to move any rednction because
that would immediately limit the Debate.
As you have ruled that we might have a
general Debate on the two subjects, I
have refrained from moving a reduction.

Mr. SPEAKER: There is no notice on
the Order Paper of any reduction to be
moved. - That was one of the reasons
which led me to saggest that we should
take the two- Votes together. If no re-
duction is to be moved, | must put the
Question, “* That this House doth agree
with the Committee in the said Resolu-
tion.” If 1 put that Question to the
House, no Motion for a reduction will
be possible.

Mr. LUNN: | intend to move a redue-
tion. 1 had no idea that the moving of &
reduction would limit the Debate, and
I should be glad if you would tell us il
what way it would be likely to limit the
Debate if I moved a reduction.

Mr. SPEAKER : I do not know for what
reason the hon. Member would wish te
move o reduction. It should be for some
particular purpose and can only be moved
to one Vote at a time.

Mr. LUNN: A reduction in the Vote
-oddbcnovod a4 it is usual to move &

wary W constitetional p d that

b!lb., of
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Medern @ Owundl should be published
fow covimtias  May | remind the right

at the
right hon. Ouﬂo-nihnwdto-b
ministration in the Colonies.
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