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My dear Sottomley,
Vith reference to your demi-official letter of the 16th

October oo the subject of Major Grogan's Nadrobi Swasp, ! - sorry
ux-murmmmamum-mu-um
problem, i

In whe first place, | must definitely repudiate Grogan's
slatemect Gl Lhe agreement between the Attorpey Genmersl and hime
vell was inlended as 4 clearing of ihe ground for & continusnce of
PRfchase negotiations. (n ihe comtrery, it is quite clear from
tie Execetive ‘ouncll minutle on We subject Lhatl we withdrew from
We isquisition Procesdings beceuss Lhers seesed to be & serious
prospect of We esard being & profibilive amount, wild & hoary ,‘
Bill of coats, and Lial Lbe object of Lhe soguisivien - malaria \
prevestiion - might be obigined by Lhe aobien of Lhe Local Autheri
wder Lhe frevention of Walaris Ordisance, 1929,

A semerestan by Usolreger writieo shertly before Nis
meling ol Grogan vies Lhe sgreemest was signed shows Lhat he
had se slsappredensios on e poist. | stteach a copy of the
e ot am. .

Grogae refers Lo e Coleminl Secrelary ‘s letler of e
LML Wareh, 1930, is sulelasiislios of Bis contestiem. It is
diffisults Vo soo bow any such comstiructios cen be plasced pen Us

following. . cosbnnens




GOVERNMENT HOUSE,
NAIROBI,
KENYA

following statements contained in the letter:-

seen .-o. csee cons seee eooo

*] am du'oo'ud to state that Covermment is unable to uoop'.
'.n of these nltern:tuu but renews its former

PR o h AR

*] am further to inform you that, if this offer is refused,
'Gounnont gro poses to 5 scontinue proceedings under the
tion Act and in doing so the Attorney Gemersl

'vill {u 1n a statement to be counters by you to the
"effect that Government considers it no Jlonger nrll

"to take nf.:.on under that Act and that, in the

*further knew. of tho circumstances in parti-~
‘cularly as ra?m ouncc in the erection of
*certain buil ont.ho ot, it mo 1 .
?mution the I.uloo s right to develop ! ot fer

Ling purposce but will SEATElRe 158 Yo s hy ¥,
*and construct such u'hrhl roads ﬂ are Nﬂg:‘ 4
ses free of

L purpo °
quuﬁon are shown on the plm ot the T
o:ity which have already been exhibited
nspection. The statement '111 also prﬁido tht w-oh
y in the Court proceedings shall bear its own cesti.
"Iht outwn ogrdl the &odug of mosquitees on
2 ’gg“s bounturfortho %‘-ct

ti er t.ho Lalaria Prevention Ordinance,

This letter, although dated two days after the state-
ment signed by Grogan and MacGreger, was part of the saze negotl -
ations and was not a re-opening of any of the qusations under
discussion. .

Proposals for purchase for £100,000 in Bonds were sud
sequently made by Grogan, but it was made quite clear %W him ety

in considering. ... e«



GOVERNMENT HOusE,

NAiROBI,

KENYA. -
in considering them at all, Government regarded the previous

negotiaticns as closed. Ultimately, on the advice of Executive
Council, the offer was rejected. Since then the Government has
bhad ne direct conmection with the subjeet, but the lunicipal
Council bas been in fairly continuous ndgot.iat.ions with Grogan
v.W & view to arriving at some satisfactory eot.t.leuﬁt of the
difficulties, but no easy solution has emerged.

The min factor in the preblem is the condition of the
iease wiich permits Grogan to utilise by means of two oanlla‘OM
quarter of the flow of the Nairobi River for irrigation purposes.
Tels permicsion has continuously been used by the Indian Market
wardeners, who are Gregan's sub-lessees, and their methods of
Lrrigation are lhe cause of the malarious conditions which it is
des.red o remove. The title to the land was, on the advice of
Successive iltorneys General, regarded as an agricultural lea"ae.
te comditiens of wnich Prohibited the use of the land for any
jurposes olber than agricultural, and it was on this assumption
“lat lhe doquisition Proceedings were initiated. The situation
was exlire.y changed, however, when MacGregor, after reviewing
&.. lhe circumslancea, gave the opinion that the Government was
nel in s pesition w question the lessee's right to develop the
peet for bullding purposes. The value of the property was
Werely greatlly increased and the probability that the award in

the Acquisition......



GOVERNMENT HOUSE,
NAIROBI,
KENYA.

s doquisitics Proceedings would, in taking account of thia
epinies, be & prohibitive figure, caused Covernment to withdraw
from the legal Action and leave Crogan to develop the property
for nimmelf.

The situstion then was that the lessee was at liberty
Le develop Lie fand as & tullding Kstate, but as the greater
part of e lgnd Lo ¢ Heclaimed Seasp 1t will be unsuitable for
bulldings amé could ouly be rendered suitable by canalizing the
river ot o nigher level and filling in the low-lying portions of
LWoe area Lo Ube leve. of Lie new river chanpels.

Toe Tiver would have o be deflested from its present
Pouree for e purpese of cammlization at Alnsworth Bridge, i.e.,
above Gregme's land, bul, whilst tbe local authority appreciates
it sone porlios of Lbe coetl of u.m;x’u\;c-:: should be borne by
i%, 1% comsiders taal e adjacent landholders, including Grogan,
ehousd bear & share oo o fermuls of distribution to be agreed
spon.  EMTesver, sa Lhe aullidslly's intereat 1n canalizing the
Fiver e in erder Lo remove & publlc healtll menace, it declines
‘e conslder spending pulilc funds on this ,«.r‘peu unless the
presest Lrvigatien csases. Grugme on We other hand will not
wree W an) sugpweted formuls or sutmlt an altermative, nor wall
b sgred 14 swrremder Lhe [ight wnich he holds under his lease to

irrigate..... ceese



GOovERREERT HOUSE
NoAOB

KEws.
® irrigate such pertiess of kis lend a8 be camsel for scue PRI
offectively dispose of for builiing purpeses.
The Coumcil s of e epinies, besevey, ihsl cutie iler~

-

able Leprevesest 2 the mlarices conditiens ces be effecisd 3=
w-—u-won--wu Whe LrTigeties SRS AN &
redics) allersties is e setheds of wrigling L gardess. A
..uuu(ga.mwmﬂ-quu.rnmtr-ouﬂ
i wsecl M snllage waler, wiich My previewsly ,-od insle
g-o!u-ur’uq-w s adling o s Bad cendliliess.
“manuw“ the Losses will be calied wpen wnber
-p-uu- of e Nalaria Prevestion Ordlmasce oo Lo Lagreve
e preset Livigalies o rangamastie LAl pes gl reedisg il
Ve el Ledue et Sese ammlierstios is bealls comdiliems e ™
saped for on Liaes Dlnes, bt Gregms’s Wjer prekles Will be bedn
-—elved.

‘e regnsts i Bumisipel Neling Meesesmct i Telwmiion
Sell wes wnde is 1909 by . Temmahill, whe ehe celwial free
sarises tnderers oo Lie Baieipa Tesser, aw e figare gives Wy
sim for thds lasd wee beaed cpes Lhe ﬂ\.\\.;.'!t‘.u of e oy

iy e & Rildine ssiale, viL2 sppreprisie s.immmaes for tae

sents whios weet sstmsaarily e Laewred wiate I\ wan W
dovelopel, i for Ue geried wies met slages befere e sad-pl
- e e
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GOVERNMENT HOUSE.
NAimOSt,
KERYA

M the valuation figare for the properiy wes
aﬂ.&u Grogan, st the time, lodged bo cbjection and Bimce
m-hutculcpodfcumhiwutu s fow voulks Ago.

. 1 understand that Grogan says that, since negotistions for the

purchase of ™ property by Govermment were procesding st lhe
_time when his objection should have been lodged, be comsidered
thn it would be no comcern of his and that, in consequance, be
nod take no stepe in uu miter. He claims, ! believe, that
the valuation is errenecus because, whilst if corvectly repre-
lm . present market value, it is ot an goiEpIuysd site value,
since tlo valger nas failed to take inte comsiderstlon the large
sume of money oxpdo‘ in past years in tramsforsing & papyred
nqhunomndnuu in sppeal to the Coumcil oo lbhese
lines has recently bees made, but sisce axy revised valuatien

could not be made ntncpduu the mmiter is standing over fer

" considerstion when the new Valuation Boll, shich is new in coluree

of preparstion, is ready.

The whole position is extremely unsatisfactory, Wt in

view of the impossibility of elther Goversmest or ibe Municipal
Couneil finding funds for soquisition or for .;h.uu of the
River there is no sasy way out of the airtigd gy,

Yours i 4

mosrely,
/ ~
. LRG0, OB.5




GENERAL'S OFFICE, 1
NAIROBI. END

Ref:No.L.85/4/13/74. 4th March, 1930.

The Homourable
ine Colonial Secretary.

ELOT Yo )6 SWAMP AREA - NAIROBI.

At our interview with His Excellenc es terday -morning
Major Orogan intimated that he was villing %o have the p{nd;ng
'ifoco_odxm before a Collector under the Indian Land Acquisition
ct withdrawn without any order as to coste if a statement on
behalf of Government were made to the Collector that - s

s) Government after further consideration had come to the
conclusion that the intended acquisition of the Swamp
Area for town planning purposes was, in all the circum-
stances of the case, a misuse of the Act;

(») that Government in the light of ail t}Ae'kno'-leczﬁe now
- in 1te poreeesion did not any longer maintain that Mrs.
Grogan's lease imposed any limitation of user.

(8) seems to me to follow from the recent decision of
Executive Council “that we should withdraw- from the acquisition,
using our statutory powers when necess to have malarial
nulsances abated and_roads and communications made, leaving Mrs.
rogan Lo carry out the town plan of the area.

The word "misuse”, which is Major Grogan's and not mine,
Elght give rise to erroenous ideas in the minds of the public. I
should prefer to sgy that in view of all the facts, and
}tr'.xcuiuly of (b), it was no longer necessd¥y to invoke the
assistance of the Act.

To & etatement as at (b) 1 can raise no ob{;ctlon. It
as Lroyghout been wy contention that there was in the lease no
suct limiletion of usér, and such a statement may obviate possible
difficulties in future.

If oo such statement 1s made Government will have to
4y o considerable wum, probably sowe hundreds of pounds, 1n costsd

! should be glad to know early whether | may be author-
of tc muge such = statement, which will be cournterslgned by
W oI UTogmn,
It will also be necessary to revike tre Gazette notice
ltentlion W acqulires,

(Signed) A.D.A.kscGREGOR.
ATTORNEY GENERAL.




