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fhtt iHaedlttte neoestity for tho introduotloa

of Ordlnonoa XL of 1934 aroas from • Suprome Court 
V'. Judgment to the effect that under the proTlslon'e

'M

of Chapter SI of the rerlaed edition, no woman
■Ita now have a copy of tha 

The argumenta Will no doubt be of
iwaa liable to pay tax.

J udgaent.

Interest to the Legal Idrlaers.
The draft Bill enoloaed In the daspatoh 

does away with the ambiguity In eub-aeotlona 1 and d 
of Senaion 4 of Qrdinanoe XL' (ape paragraph 1 o*- 
Ho. IV 00 23040/34). * '

T Subjeet to legal obaona. the ihtraductlon
of tha draft Bill may be approved. .

la regards'' the second paragraph of the 
- aovemor'a deapatoh It ia oonaldered that the dpaa|^ 
olroumatanoea In Kenya render desirable the retdhtlen 
of Section 6(1) of Ordlnanoe XL of 1934. I think 
It la olear that If a native aattsfles the Court 
that ha hais made every effort to Obtain bha Mday 
for hla tax and failed for good and suffiniant' i 
reason, he will not be sent to prison, but will ho 
allowad the remission of the whole i»r a portioi^ef 
the tax as the dhse may require.

T We should defer to ttM Oovamor's vlM. 
The olroular lettor to all rrovtaoiol 

Ooomlaslonars and effloars in ohargs will snotvf 'j 
that ton ia only azaotsd from suoh woman as oro* 
in independent posaaaalon of ouffiolaot propart^w 

this is satisfactory.
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■gr fraf»r«r vf Um psrsoa 8aa*tet«4, Ua 0««rt mmt. 
iaatm* mt lasulas U« Mrnutt •r tXa%r—m. »a—n Ua 

•i v» m ••%Mtlas Map wOm* (to tmt ar faU

•a tka mttmt tiMt it %tm Oaart la im 1»-i C
i- ■*
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• ‘ la art

•as U aaU taaa4ta«ala ar at«Ma
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r BMUaa a af <ha 0
amoar tea paaar <a faatli, «aa ikala aa a farliaa af flli 
laa aa tha 
MUataatiaa, dait

T-t-; I, a Matrtat
JP-^'.

. •■ •.... •

aa* fa«iil0k m t% Mag praaaa. ta ktaj. ..
<■ -!

«l 19f .

Veil •r Uw 9&U •ff”"
tlMl a aaaataa alakt ka 
taa Oaart la aaUaltaa 0Ma laa 
tlaaa 0taaa Um '

''' aat 0aI - --
1 ' pltaMMtt'
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Ton ar* f«Billajr.wlth things in Ksnys 

liuid'Z should like f9% to look st iAm. The draft.

-• - ^
1- la aaaatt rtaUaa ta a Matrt«t tmaaa.^ U ■ !•'.Vfe 1 «uua-aaa J 

. -t flM 
jatmaaltt ta

I*' It aaa
a^ia qnlta all rliht far 

:; Itfe'^rFoaa aai'UM Mrat paM«Mpfc af Um iaapatjUk ■ I;?■j^rtlaanea aaw
“■ ■ A. ta Ckal ai uaa >paaaa.t

V % la^ aaalaiataattat Waboaa that It aaa raall/ oat naoaaaarjrt tbaa^ II 
aajr wall ha anaotad ta bW plaa fill aaVtaatlaa af tta taa aaa It U aalt «|

ar aattaaa
Ta tablgultjr. Mr.

IdMia-aBlth'a Jadgaaat la atao lataraatlaf aai 
It' la rathar anfartnaata la aaajr aajra 
Ka^ra aawar tolif wa af ita azlstaaea iatil thar 
took local aaaaazaa to roToratlt. That, hoaoror, 
la hr tha war* ft X aa not at all hamr aboat tha 
aaeoad paracraih of tha OoToniar'o doapateh. 

^0adar SoeUia 6(1) of tha irdlaaaoa, U WOdO/M. 
tha aaUwdkhat taa la daa oa tha lot CtawiiT aaah 
roar and ha la glraa np to tha Slat rwaarr to 
par. 0a ooaTletloa aftar tha Hat Canaarr. tha 

iaaaint la loamribla hr diatroaa Md la dofartt

ta Sa I00« ttai'.E. r-.'
f
I- - • ♦ - '-'Nir.'0ut fttmwt ta fiad

jraaia ar aaa la a paaiuoa aa aaiatta 
aid ataap

/' e

ItM. ihaii>-t*a''
J mu tat Ili' «i»PS Is hssef so

r^,: ■ htoMaiiU.Pi irt twaalUli.

r. ■ -
r-1

IA 5

khar iW tip atrad ta hamaU
I..’’fy- Mtaoo aauf,>

Of dlatraaa tha Ooart aap ardor taprt1 , it or 5 «
Ml|h0t MO IM^ idi^tavMaa ato *0itha. Thora la a proTlao
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Court whore It Is proved that the native has not paid, 
■.nst reault In a'diatreas order or in InprleoBBent If

. thmt, fcaaaeir, fa agnla a atte
■» *

t»'a avtalas* «i*
the native has no aeceptalnahle property. Thla, I 
think, ia all vrong*#r - it It. b«ia !• *mm* tmmI

It la a cardinal principle of.

I think, ^aw as well as common sense, that you cannot
f tlMt Wksae

te aa aadwly H4^ wt aa mmg haeah. t« eallaatim 
BMta* t«U l«a.f If a mmUwm mm^Um M tka HMaUt 
Ofrtmmr(^ ta vttfe tha aailaauas mt Mt)

/•' • 
aaaa^i kia

sm a;4 a.-, matm aj<aitaeU'

li.lr-lst orrtMr ta Me ai^laurlal aepaelty, laa 
li.lrivt CirriMV .a t'a a»st«W£ says, .

la elams < las aace rros fymsat.

.j»».s Usi aeis* ■•= asea raaaaa .r ataer. a.

.fi a aaitws earl

aard a, far

1
9 take the hreeks off a Blghland-gaan, and the position 

under the Konya law would be that the Hlghland'man 
would be sent to gaol for not haveijany breeks, to whld 
I object as belnig contrary to natural Juatlee. To 
argue that the Insertion of such a proviso mould have 
dlsastdrouB effect upon native development, leaves ne 
cold, m^do not like interference In internal

IM. the Metrtst omeer baa r la

w aMiloa e. I aeweas tbat if
kat bafmre ihs

h 4- admlnlstratlon, but I do think that the miserably poor 
Kenya natives are entitled to as much protection as we 

*e know from what Canon Bums ,sald ' 
that there la at any rate some feeling to the effect, 
that the poll tax Is a bin. heavy and statements that 
they could pay If they wanted to^ or could easily get 
tha money If they chose, do not carry iguch conviction 
In ay mind.

i ■Mil1"I*
rt> —

^ _
can give them.tlaivirt trrt.ev XM JefMS* w • TL. -

•r s
•s iJhte «»«i4

Mi

%mi % Cri*U-let

LSSlfr .b • ri« «f
For these reasons I think that it should be 

Bade clear that any Magistrate before who* 
brought can exercise the pou*r of exemption under

Thle would, I think, give everythin, that 
was neeeaaary without the addition of our suggested 
proviso which. Indeed, was only an alternative to ' 
giving he exeaptlon power.

mi.mS’m t *. ( . vwr« Cl—|ti \* a retag
a case is« %.m 4—r 1—« SI—•

• c<
Section 6..'4* —uc* ;ic—,

—>w>i r •—cs—dtt — Mr h—u—
c km cigtt c.c* — • bieirtcf om—r.

f' t- »m k.m i ft V.c«ri«i oCVl' . 1 «■»*» wumm
J f or•ww t 4^ fO /r^

Ic t'.3i. •—kft«« —t—

iAmt ta»Tm4» «f s t-mnam 
•tramt iMwt

r—
MMbfMft ftwt tftt

■r

• If l»
iMtSM bam 4«t. mad M mii ---tt Tba prlsclfla undtrlylng Sactlon e and the 

prlBclpla which wa want Introduced Into Section 6 ars.a«im bam b>l am* Mm mmm^ W Ml. «»U t 
:r mm ftpar* bM «•

* tft
e-.we’. I thiBb, quits different.

eenferred upon the District offlcsr not as

■lailstrate

In ay view Section S Is
t l fx . . MW i.. X MOW, "ITT >1 beftasm

I I ~ii I
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neo«3sary for the netlra to satisfy the '7Jy-
kb«lstni.ta that ha ^ has not got and has never 
had money enough to pay and If thoas oonditlons

CJ^ <j O- j A/4a.

are satisfied then no tax oould have bean got 
out of him and he non't be able to pay anyhow.

1 agree then with Ur.Bushe and 1 subalt a draft

h* da.1.I'or conaiaerution if you ahure aiy view.
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Ondar tba Datantioc Campa Amendment 

Ordlaanaa 1900 aantanca of detention may be 
giTen In lieu of fine and/or impriaonnant under 
any ordlnanea. Bii| no aantanca of detention may 
aacaad all aonttia, and in no caae exceed the 
period of iaprieonoant to which the prioonor 
oauid be eentencad if the Detention Campe 
Qrdinanoa had net boon pasaed.

Section 3 of the Detention Campa 
OrdMwice 1926 proridet (Cr .-

r"

im.': - 40B -
a U

eaa- tu
k -t '•*»*

2 * J ?
a.

%,
^he period of detention impoeed by a 

Deart under thia Ordinance in reapect of 
any aum of aoney adjudged to be paid by a 
confiction or in reapect of the default of 
a auffioiant diatraaa to aatiafy any auch- 

ahall notwithetanding any enactment 
to the oenirary in any paat Ordinance be 

•• i** opinion of the Court 
•ill aatiafy the Rfltioe of the caae, but 
anail net axoaad in any oaaa the maximum 
fiiad by the acala ahown in the Schedule hareto.

7 i
k

-:
SaliBriulB-

fhara the aabant of the aum I The aaid period 
ar aiaa of aonay adjudged to Iahall not exceed, 
ta paid by a conTiction aa 
aacartair.ad by t.ha conTiction'.

‘r-
I/'

94f 4 i * t»' artiBi*<' * - r*
:»aa not axcaad Sha^ 10- 
tioaada She. 10, but doaa 

net axcaad She. 20 ... 
txcaada She. 20 but doaa

net axcaad Sha. lOO ...........
ixaaada She. 100, but doaa 

net axcaad Sha. 400 ... .
Sacaada Sta. 400 ... .

Saren daya.
?ourteen daya.
One montn.
Two montha. 
Three montha. •

JMTU. .
It haa been held by the Supreme Court 

ti»t t.ta parted of datantion wi.icVi may be awarded 
Ut tafaalt of payaant of tail and pole tax due under 
urn rapaaiad Batiaa Hut k Palo Tax Ordinance 
(taa^iar SI af the Rat lead Iditlon) ia aubjact to 
baa aeala praaarioad in the aboaa achadula. The

ralissu&iu,.-uiL.,.v.
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It «U1 b« (Mr. UM, umlar 
DatantlM Cuv* Qr4ii»ao« «, »«nt«ne« of tlr»« 
WBtte 4«t«Dtioc eowld or.l) lav* (•«!. th«c
lU tuB du* axc^wlad 8U. 40C. And f»r a d«ti 
net WK««dli^ She. 20, er-lj U d«>e d*t«iitlar. 
could U gl?M. I lan^-« '.snt um iMUr le 
regATded ae too lar.iart 1) larja Jdaemwct. 
bene* '..'•ir daairo to raesfo .la But a.-,:
Polo Tax Crdl.’Acea free -.:ie •.£.;« .'.iMk 
Detent l«r. Qrdvnerx*

Attornqr-Genaral aaya that tbla »m naTar tba 
i ^ intention of tba lav, and the ebieot of tte 

praaant bill ia to raadar dafaultara under 
ehaptar 61 aubject to tbe ponaltiea laid down 
for non-pnyaont of tax under tba HatiTO Hut k 
Pole Tax Ordinanoa 1934.

;. .^0-' i'
i

4/ ■

■)

The penalty clauao for the Tha penalty clause 
non-payasnt of tax under for the non-payment 
chapter 51 was:- of tax under tne
The amount due from each Natiya Rut k Pole Tax
native shall be payable Ordinance 1934 is:-
on tha first day of The amount due from
January in each year and each natiya for hut
ahall be raGoyerabla at tal or pole tax shall
any time on conviction become aue and payable
before a Hs^strate by on the first day of

and in default January In each year, 
of distress, tha Court nay and shall, if not 
order tha imprisonment of paid on or-before tbe 
either description for any 31st of January in 
period not exceeding three that year on convie- 
months. ' t^n be recoverable,.

by distress at any 
time after tba latter 
data, and in default 
of distress the Court 
may order imprisonment 
or detention for any 
period not exceeding 
S month*: -Provided 
that if on conviction 
the Court is unabie 
to ascertain the 
«hereabouts of any 
property of the parson 
so convicted tbe 
Court may. to this end, 
instead U iss^ a 
varrant of diairoes, 
oommii. aabb penan to 
prlaori or to detention 
in a detention oaam 
for un period not 
exceeding 3 month* 
unless the hut or pdl*
b^’il^^ iSISdiXly
or eitbla eueh period 
aa tbs Court may order.

distress

The oruoial eerds both in chapter 61 
{repealed) and in the Native Hut h Pole Tax 
Ordinance 1934 are *aad in default of dietreo* 
the Court may order isyrienn—it, or dotontieil 
for any period not axcoedii« 8 wnth*.*

■ /( **

- ...■4 »
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Govcrnmknt Houaa9UXifss N,■A. 11
% K«nv*

RE&Elvin
25 JULWA. I 

( PEQl 1

/r^uly, 1935.
I

u_,rr-

1 Uia banour to tranialt tbo aaaoipaiqrliig
•osf of a jail to iaond tbo HotlTo Hut and Poli iax 
JAdlBaaaa, 1934, ableb paiaaad Ita third raadlqg in 
lAiJalaUTa Connell on the lat of Joly, 1935, and the 
AaUac ••aoiBor'a aaaant to ^oh baa Dean reaarTod 
#«■ *Aa ad^fieaUoB of Hia Hajaava plaaaura, in 
aaaordMoa nltA ArUalo Xim af the Aoyal inatruQtloni 
datad tha t9tt oareh, 1984.

tha Latal Aaport oy tba Attorney (ienaral, «o<atnar 
M«A a CtaiaUra table, la alao ancloaad.

•3^
's^

■rj

■t

A bavo Aba bononr to na.

Air.

Xoor aoat oDadlant, Juiaola aerrant.

*
. S' -

ACTIIB UOVXRbUICS JU-UIl.

m, ASA.moMM aiataua. p.c., u.p.,
">y*^**r OP BtAii jrot i-Hx couaim,

AOnjJIO SlIUST, UASCA. U.9.1.
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COLONY AND PROTECTORATE OF KENYA

\
A BILL.TO AMEND THE NATIVE HUT AND 

POLL TAX ORDINANCE, 1934 ^■1
t
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J

A BIU to Amend the VaUTe Hat mmI^oU Tax 
Ordlnanoe, 1M4. ^

BE IT ENACTED by the Owenwr of the Coiony of 
Keojiv. with the edvice and oonaent of the LecriidatiTe Couneii 
therwCMfotlowa:-

L This Ordinance may be cited aa the Nauve Hui and 
Poll Tax (Amendment) Ordinance^ 193fi. and ■ball be read aa 
one with the Kati?e Hut and PoU Tax Ordinanee, IftU, heeeifi 
'after referred to aa the Principal Ordinance.

* A The Prinetpal Ordinance it hereby amended by
ineerting thMvia the fidlowiog new section, to he cmiiibered ^ 
aiA

•;
•pL. .

'%4

N« aewia^

SS31.
“ au. |»mai0Di of aeciioo d08 of the Criminal 

Procedure Code abali not apply 
inetitoted for the recovery of Ux doe and payable under 
this Odinanoe or due nder the Native Hut and Poll Tax •'•p. O. 
Ordinance repealed by the next succeeding eeetion.’*
A BectiM 29 of the Principal Ordinanre is hereby'amwesM 

•mended by rabetituting a colon for the full step which orcun 3*Sr ** 
«t the end thereof, and by adding to the section immediately P»tos*nal 
after such ooldo, the following proviso

“Provided always that apy tax doe and payable 
ooder such Ordinance ehall be recovwable in like manner, 
and cobjeet to the like penalties for non-payment as the 
tax due and payable under this OrdioMce '

to any N«. IIM V,

u pteV
• tW mm m* hm 

m mm a lMk>
Umrto Itoi

■tou

OBJECTS AND BRA80NR 
II hM bMD held by th» 8u|ir«iiie Court ihoi ilw iwriud ut 

detontloa which ii»y be >w>rd«l in dcTiuIt ot poynwol al hui 
ud poU lu doc uodat the iwpaiM Notin Hot .cd l-oll Tm 
Ordioptow (Choptw 41 W Ih. ttorawl Bd>to»l » luhtMt to 
the Kuta {nwrihad by the Rchadule to the DetenlioB Umn 
^'meodmeotj Ordiiuuioe. 1W6.

object of tku Bill !• to render defnulter, under IhnI 
Ordinniice Mhject to the penahiea Uud down for non-pn^Went 
of tea under the Nettn Hut end Poll Tu OrduMuue, MM.

expenditure of public uiunuye will hu 
ineolnd if the pcorieiooe of thu BtU becoar leu
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^ l^T* tha honour to refer to 5'our cleai'atah 
on the Bubjeot of tne 

Ordinance, 1934. and «o 
an amending mil ffclch

I«.M« of 2otn KoTaBber,

Hut and Poll Tax 
■it, for your obsarratlons, 
•larifies ti e point made in 
•■i proaidea that

Ucrl 1934,
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Paiagraph 3 of your despatch- 
Wives than nuts 
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»t pay tax in 

■arr huts than wiTea he1 respsot of
•aal. hat.

it is BaT-the Injarlabia

08Q1 hut.

lATl llage. OB whi oh

exeaptlon is duo, is the sane 
DO pajTient coin,, exaoted

ouatOBr for each nlfe
t* XdTe in her

in praoUce, therefore. Uia
•«ar of huts 
af a mesial

tax in the abeence
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Of■

on tt;e huts luiown as
Uits in the Central PrbTince, and «3imoa" huta 
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Tisitora, or ohlldrsn.

la ti.s Hyanxa ■proainee.
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•arried T_les.
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