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.:c- Kenya has at lastrreplled tb the’despatCI
about the Nyali Eridge . As thc, Governor p@lnm out,-
the dela,y has been due to their natural desire tro'
get the Municipalities (Amendmént) Bill passed in
.order that they' might be able to review the situation
with regard to that amendment.

The Governor points out that there is no
earthly reason why Government should purchase the

bridge except in order 'to relieve the. Company of the

figenciel mess into which it hes got, and T think

it must be admitted that the Governor's view ghat it

would be most unwise to take over the Wwridge either

%
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_we should proceed to te!.l Keurs.

now or in the future is the céﬁc"

Smlth and Company aooordingly.
With regard to ferry competition, it
now appears that M Railway ferry was dropped
when the tridge was opened but ;ndividual
boatmen then began to ply for hire in competition = -
witn the bridge. The Nyali. Compeny object to
this and power has now been conferred by the
receni 1egislation for. tk;e Mombas: Board fo
tackle the ferries. The three courses whidh
the Governor suggests as possible are:-
(1)
(2) To esteblish a municipal ferry and
either run it es-&s mumicipal concern or issue
an exclusive licence twonduct it in wm.ch case,
presumablv, Nyali Limited would apply ;Cor a
licencc.

()

should prohioit the use of the landing places

Ine third course is that the Council

wnich are now used by boats competing with the
uridge, in the cvent of a ferry-boat service
belng established there. ’

[ don't quite follow this. If the
municipelivy propose to run a ferry w i
be hotly opposed by Nysli Limited, a
Limited got the licence to rum {
ouly assume that they wouldn"-ﬁi
tue ferry would compete with i
Further, the Governor auuwj
municipality might prohtbd.&-.

landing plee€s in the evént o;

To leave matters alone. ‘ B

Feast
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i
I
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seérvice being established. What I am afraid

that the municipality will prohibit the us
lggﬂng‘plgn‘ﬁ_ and thereby kill the compe
which the K&'a.zti éempany object, and will not establish
any ferry-boat servwe on the ground that the bridge

xs gll sthat is nece“ary.
I think tne action to be taken. shou.ld be

o tell Messrs. Travers Smith* mggmpany that—
>

Government hes fio “intention- whatevar of “tEking akar -

‘the bridge; Shat thé conirol of- fé‘ﬁues dn the -water

“round Mombasa~ haﬁ now been vested in' the Mombasa .

-

Gouncll by recant legislation, and that Lthe becreﬁary oﬂ

S‘tate does not conslderjthat -any actwn’shoul@be taken

rt.o prohlbit fefrry trafflcdln the-interests of “their ) .

=

brldge. And tell the Govennar that the Secretary of

Stge agreee with hlarview and tmsth tha& yer-y

carefnrl conaideratwn indeed uill e~ g‘iven m

W prohlbiting compsiltxon with the brldge,
a:!rd that tm flrst prlnclples the aecrntary of Statu 15

(}.nclmed %o thmk' ‘that the pest” couTse to adopfm—ll j

be to maxntam the present stete of aiian;s as far ag

tha{; br1dge is concerned.

T e

15.10.35. =
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Downing Street,

30 Octgber, 1935,

nfidential

o

our Co

.~ the T8Beipt of ¥

oy 2 s =g e
‘ despateh No.120. 0f the-i7th of - _

i 4 @ e T ESeaZ 2
_ - September on_the subject of Nyali Ltd.
; “and to. ihl!orh"ymi‘- th§L -iv;wrce tHEL -
Sl s s R |
" it would Be unwWise for the-Kenys Govt.|

to contemplute taking over the-Nyeli -|

i regerds the quoati"on of

~ ferry competition, I truet thet very

ﬁm‘ufiiiqn indeed will be

prohibiting competition
,W' On first principles
‘inelined to the view that the

- A
present state of affairs



I enclose for your information

Downing Street,

a lette_x,r which is being sent to =

.Travers Smith, Braithweite and Co. ” October, 1935,

S : ‘I have, etc. R
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GOVERNMENT HOUSE.

KENYA.
S NAIROBI,
No. 20 ) KENYA.
SONKIDBNT LAL: 7 KPrEMBER-1935.
Sir, T 2
N 1.— have the honour to-refer to Sir }hilip
I\/M bun-lineaLiater's despatch nNo., 70 of the 22nd ‘Jan=-

/ ‘uuy 1935, under aover of -.which he transmltted tor

~= cona‘lderatioﬁ—a copyr ot a letter of e 11lth ot Jan-

e

Noj <= ua.rg 19:55,_'£rom 1es8TE. 1Tavers bmith, sraithwaite

R _ «and-“Company on fhe subJec’t'or N_};Eli Limitedm; and_ to

f"\\( = Vh_g_pr'e'ss_ regret at.the '&él:é.y in replying to-that des=
g, 3 ,;Satch'.‘ 'Thét‘:d.‘elay ‘hasg" been. due’ _to a desire to defer

Vi,

: Jcomment on the 1ettep irom Messrs. trdavers Smith, -

Braithwazts and sompany, untu such time a‘s the vLocal

(iovernment (municipalitiesﬂﬁnend.ment) bill had been =

introduced 1nt.o Ln.giala.tws \,ouncil in-order that the_
representations made 1n “Xhat letter might be exammed =
in the light of the amendments 1n the law \ﬂuch that

Bill introduces,

2. the Bill was read a third time in lLegisla-
tive Gouncil on the 3rd August 1935, and w:s assented
to by the Acting uovaf?)or in His Majesty's rname on the
23rd August 1935, yopiea of the Urdinance were transs
mitted to you under cover of the Acting uovernor's

Noz despatch No. 441 dated the 28th August 1935.
g5

3, ihe letter from Messrs. iravers Smith,

wraithweite and Gompany raises two mein issuess-



l" ¥
g (&) The zo.ltbility of the purchasge of the

Bridge by Governments

{b) The question of ferry competition with s
the bridgej

and I propose to deal separately with each of theic

questions,

4, p OF BRIDGE BY GO N©s  The Board of
the Company
-Anu.in f.hlt 1t would ho in the interests both.of

:th’ coum.ny ui&‘ oF this Gournmont tora some arrange-

-

nant to ht I;f!l!d l.t 'htreby ruponlibil!ty ipr thc "

: 'Bridgc lhould e tlku:onr by, aovermnent. and betoro

ede

" considl::lug methu- it ig in fnet »to the iutersatn of -

* ~Goyernment %o’ take our tho Bri.dgc, it appears to u

to be d'uiuuo:to roull ‘ﬂu moro :utport-.nt g.opl tn:
tht nogaﬁrﬂionl 'hich puc;dod m qnpétructicn ot ;

o
2

thc Bridge by tho-cmpany,m_ o et 3

s gl - S - -

~ e 19 1921 n: Bot'c'.ll appITed o""nom: of il

h.u compa.uy‘ mn Jntntu, Ltmited. for e so'.t. = o
—_ :
conconiqp to bridge lomban “Harbour «fro th;.ﬁut oy
> & Korth ni-t-ﬂ‘:at- of the xuag_"n! to.the uaindend, -

l.nd 1u 1922 uztor ditcu;;ien in Mentho L.onpcn -

thn A,pune.iph of the vcomt;runiog of & bridgg' bg

private ‘enterprise was-approved.
The matter lay dormant however, until 1926,
when it was re-opened by Mr. Rodwell, end during &
discussion betweenm Mr..Rodwell, the Colonial Becretary;
and the General Manager, Kenya and Uganda Railways, .
the possibility of a bridgc being built by Government
was mentioned apparently for the fl:.rlt time, - The
matter was n'uoq:aonuy oonndgrod in Executive Coun-
C‘i‘l and in lilntv& 1374 of the 4n of A.Qril, 1938,

it was decided that mmnt,-honld build the |
R L O SRR S it s st e Nainland though:




: h\tilt by, ;f‘nmnt. it muu.ro( m: eomqon- B
s lom whi luod mt the site on 'hiok Govcmont

“not neeessarily on the site which the Nyall Gome

pany had intended to build their bridge.  Mr. Rod-
well was immediately informed that Government was

'not satisfied on the question of the site on which

the Company proposed to build the Bridge and that
it was intended to lay down certain roqpircmentl r(’-

garding lp.e!.ﬁunou. and general eonditiﬂnl. At
the same time ho m inrorned that 1n vitv or t:.
. defiys which were llk'lx to take p!no if t.no«nago-
tiations of. nn Gompany ‘were continued, chernmeme ;
was prepared, subject ?.o I..gilllttn “Council lppm4

to build & bridge; and u was mcgenod that the

“@rection of a bridgo by oo'nrmnt. ‘would ohvisto tho
nicoutty ror tho —pontoon ‘bridge protectld by hu

Go.pany. & e ;"_’s e

e

e

et nthougl Monﬁny was nowu‘st
.ppoufto the. -uggntion thet the Bridge should be

prcpond to eronltruot 'Eﬁo Br!du m st sunabh T

tathoo-pna./ = T il peon ',‘

Z. ﬁ- quution 'n min eonudcred in liXecus
tive Gouncil on the l4th of May, 1928, when it was

decided (Hxecutive Council Minute No. 222), that im

view of the delay which must ensue before Government |
would be in & position to build & bridge, the Gome
pany should be permitted to build & poutoon bridge
provided that the specifications were approved by
m, and that the Bridge was maintained up tq‘
& sertain stendsrd, and provided further, in default

of such maintes&nce, the Government should have the
right to take over the Bridge at a valuation., This |
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decision was conveyed to the local representatives

of the Company in & letter of the 29th of May, 1929,

Te At the same time the site, plans, and
specifications ot the pontoon bridge were being
examined by wmr. Mitchell, a partner in the frirm of
Goode, Fitzmaurice, wilson and mitchell, who was in

Mombasa at the time,

Mr, Mitchell expressad the - opinion that.

the site aelbcted “for the pontoon bridge was- Eea-
sonably auited zo the apecific purpod! of- affording
a pxacticablo route between rombaaa end'Nyali, =
although from an engineering point of view it ] =

would have been preferable to have chosen a more e

sheltared positten, and one ﬂui}able/for the later
congtruction of & nnn-iloating hridge, whlch LT.

Eitchell considerad would be necesaarx_ow1ng»to the

expense of ma&n&ainiﬁg pontoon‘bridge. o

= © 1t willthus be notsd-thsx the Uompany .

nt‘position in order

to assist development of _their &etate—nnd lt wash' .-

sited the xfidge in 1ts p!

not huilt as,part_gf~the mainlaqd commun1cat1on

system. ; P - % e e

8. After.considerable discussion both in

this Colony and in knglénd (in which connection 1

would invite your attention to correspondence fo;—

'lowing your predecessor's Confidential telegram of

the 4th of July, 1928), an &greement with the Com-
peny was eventually signed by the Colonial Secre-
tary on the 9th of Qctober, 1929, 1he Agreement
provides that Government may take over the Bridges

Under clause 11 if the Company fails to

complete the bridge in an allotted time, and in



.

. had made no proviaion for &eprafia,tion wiich must be 3

2

to,operate the Bridge in a satisfactory manner;

Under clause 17&1& failure by the Company
to keep the bridge in a :

!Under clause 18 = ’the event of Governman ;
duiring to purchase the Bridgl.

atate of fepair:

9. If the uovernment were to take over thc
Bridge at the- present time it would prgpumably do !o %
under clause 18 ot the Agréement. = L1t 1.5 observed
‘thet ®he Bridge éﬁ‘n;;‘r{mtlgn account 1tanda j.n the

- Company's -Balance- &uet.,aa some 8150,750 ana-it in
aasumed that the actual. cost of eon.ﬂrmion was ca‘i-l
:

sidera‘ﬁly greater_ than tha.t figure gn‘leas the Compsny

hign. xha Company' 8 origingl —sat imate- of the cost __:

of the bridga was £7o,ooo,<anui1t_wou1d “Emgar thets

1n the uompany'a v1ew as exgrezsaﬂdn the Iourj;h P

graph or neasrs. "I‘ravera Smtthrhrsithwait!r a.nd bom—— o

gany'a letﬁr ct the 11lth. of January, 1935, that the
"wz, g

1ncreaac‘1 the cost of the ﬁridge wa.s due- to va.r_Loul _‘
N 4

requd.rements ef the eh*vernmenf. - I% would be’dm:;el‘

R

“ting to know what were the - requirements which gave -

rise to the increa.aed. eoet of ‘the” bndge.

S

10.  7he present position appéara to be that this
.Government is asked to exercise its ri:g'h‘t under. clause
18 of “the Agreément to purchase thﬂe Bridge in ‘order
to relieve the Company of the financial embarrassment
which it represents, or alternatively to undertake to
take over the Bridge at some future date and to make
some‘ payment to the Company immediately.

I am of the opinion that this Governmeant

should not teke the iWitiative in taking over the

Bridge under clsuse 18 nor should .it do anything from
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‘?/Hf‘despatch it was pointed out that under the law as it

6 ) PSS

Estate development*proﬁa.nnne hag failed to materialize
After consultation with my advisers I have
no hesitation in saying that, quite apart from the
question whether, in present circumstances, this
Government would be financially competent to take
over the sridge, I consider that it would be most
unwise to contemplate doing so, either mow or, so fa.r

i

as can be foreseen, at any future date, -

et 5 -

P ;
11, EHRRY -emm:n-noﬂum A NYALT m(Luggg .. Up to
R At

time when th'e NyaZi m‘i@i—’;&f opened.a. f‘érrLat i

r 5,

Aiaa\mi was operated by the mnny mintatra:’c‘ionz

' upon the openi.ng of- the ~.Br1dge thia service was dis=-

cont.inued, bu‘£ at a later date indimumoamk <

bega.n to ply ‘Ior hir; in competition with t‘he nridg&r

- fhese boa‘men iid not ply between any two *foea -
= pointa, and there 15 conslderable doubt if the *ser-

. vice which they perfo;z;can prop’erly be described aa
a fﬂrry. It ia howeverﬁ'géinat the competition of
theae boatmen that the bridge bompa.‘hy:ﬁaﬁ sought,pro-:
tection -on Qeveﬁl occaaions. ‘J.'ne questmn of the -
protectiﬂn or the myaIi ﬁridge (.ompany wa.s exa,mined =
in some length in Mr. (not Sg@jlnenry) moore's des-_ 5

patch No, 521 of the 7th u Lvecember, 1933, and in that

then atood}, there was no power tol prevent licenced
boatmen from competing with the Nyali sBridge. As a
result of the amendment in the law introduced by the
Local govermnment (Municipalities)(amendment) Bill,
1935, to which I have referred in the first para-
graph of this despatch, the Mombasa Bo.urd is now

. b
empowered to grant exclusive licences to operate

ferry gervices within specified areas, It will




three coursess:-

~ eareful atmtion to the quutton vhetﬁct»the owners
of - the Butl 'M.oth JMM compete -xm the - e
: ledgi‘ﬂlvc&uy gqultabh clu.n to bo nllowed to
nuoh cmetition, n.mLin cug}di,ng thll i
: {e ~the- conptr-tiu oonenienco to Ihe mlm
e of ul1n¢ the boats nmma oF the Bridge;’ wﬁn n*o
donit be tnkon thl—ly 1nto conlideration. 5

(3

_herefore be possible for the Bot_r‘ﬂ ‘%o adopt m o

(a) To leave mt% as they are at presenty |

(b) Formally to lish & Municipal Ferry
Service at K i, and either to run it
themselves or to issue an exclusive
licence to conduct it, in which case

Nyali Limited could apply for

the licencej

4o pass a Sy-].li prohibiting the use of 4
the landing places which are. used
_,Bou.tl who ‘¢ with the Bridge, in

& ferry-bos: lotvioo being c.t&'
t‘hera. ; .

it rmnl»to be uen which-of theu =
= nourul '111 be adopted by the- lombau. .Bolra, hn'r

<Eila,

iu the event of their prupoling “to Mopt eithu- of
7 tho hot twe courses 1t wi.l],'b! nuunry, 'heu th&
nnttor hl \mdor e'onsidorsttsu"'by Govermnent, to pq

= “I'nave ‘tne honour to ‘n’,
Bir,

Your most edient, humble servant,

BRIGAD¥ER-GENERAL
GOVERNOR
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TELEGRAPHIC ADDRESS I TRAVERS SITH STOGK LONDON H ~LONAI. £ (2
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TELEPWONE. He.METROPOLITAN 0845 (8 Lines) ! 2= AUG1935
® X c.o. REG!, 1st August 19035.
8ir, —— v ke
Ltd, 0
Hef. - ATED. LiRL |

) We refer to our latter of the”lith and your reply
:(:; of the 19th January last. Ve T
lo do not appear to 'luve had the promtsed further
B »oomniolt‘lon with regard to tha mttera raised in thet lettor.
) M 81X months has now ohpm, and - the aituncion from -
@ the Compeny's point of view hs not- o!unged for the boteor
" and ‘the Board of t.he calpmy 1s therefore tloed with the ooy
§ pz'cblon of continuiﬁg to ilintlin the B!-id.gp and it ny '011
; be roroad’ formally to ulvuo the Gwonmnt that -1t 1a unlhao g
™ to,_oontimm to Oporate the Bx-idgo in n snmnory mnner.
- The Concess ion providu in -ud:}‘venta for the Governnoni
nld.ng ovor ‘the Bridge, or in- oortu.n circumstnnnn onnng
upon the coqn.ny to rgmovo th»«nridge. Pruumlb]_.yvthn latter

—
@
alternative would not be oont.npritcu and therefore the Govern=-
? ment would consider the taking over of the Bridge on the most
\ favourable terms to themselves, in which case {;hoy might claim
Q8 that no compensation will be paysble in respect of compulsory
\\& expropriation,

\Q We would refer you to the penultimate paragraph of our
letter in which we pointed out that at the present time the
Company would consider much more generous terms in disposing

ol

&




® of the Bridge thnn ir thpy h-vo to oontimu lnn the

.uuuon in Kenys Lq:rovn- T T ,

~ We are to Mﬂ.u you tlut ‘the -l.ttor hu b‘nm.
™ : pressing, and ask _for the Gov‘rmnt's uply to tho e o

i qnenuon Falsed, » 2 ~ -

.- A "7 . Yows faithfully,
- 8 il - i

_ - _The Secret of::State for B i e e

T - 8olonies K S~
N, . The Cblonial Office, — i e
- 10 Downing. aﬁ-m'!.'.l. ~ - e
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- Kenya in. Auguat 1931. * = xS LN T B

_Adaa:[re to be - the o-mr o&th& Bridge for all.tim‘h =

AT 11th January 1955,
\ ; v
sir, Re. NYALT LINITED, ACKD, L £.C
As arranged at our recent interview with Sir Cecil
Bottomley, we write to set out the matters then dlscussed with
you in connection vith the-Nyali Cow;pany in Ilombnq‘. =TT S
. Nyal1 Linited, proviously ctnwed 'nyui Bridsd“‘l_’ 3
Developn_pnt Co.Ltd, "“which acquired a large area of ltnd on -

‘the mnlnd, obtafiied at the end of. the year* 1939 ‘a cancessicn

to'build e Bridge fiom nonbua fb the nunlmd“ a.nd the Bx-mge
was duly- buflt and completed md opened h,y‘tho iﬂovernor of

Sz e =4

Tho Cmnplmy' 8 ch:er object ia thnt of«a 1and bvglop-
nt company, their conoeuion was lllQ.OBe of the .mrpoﬁa
'bich _the Compnny bad in y_ie', though & i did not and dooa not'-

s i

'.l'ho cost. of tho Bridga, oling to vurioua requirbnmnts
of t:ho Govemnbnt _was cmndennbly more t!un«hld §un oon?"

’phted, -lnd lt present :t;ndr:.n the- Mnne& Sheet of ‘the i
Company &t souo-thing over £150,000, - -7 T - o “:_—

sinoo tho Bridge has been operating, the tolls hlvo ,_
amounted to approximately £3,000 a year, but the maintenance - -
and work on the Bridge in the initial steges have ozceodozi the
amount of the tolls, though with experience itl.hn no' poon Q
possible to reduce this considersbly end it is hoped before
long that the tolls should meet this expense, though they do
not of course provide interest on capital outlay,

A faotor which is causing the Company a certain
amount of embarrassment is the competition which 1a being ma :
with from the ferry at Kissuni, This ferry was officially
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¥

e gl il
Gl R L
e waloss Bernd
ot & welk o

o verbl.I uau.r7e thnt no rerry noenoea 'ould-be .g_cnte,ﬁ, m&

closed at the end of 1931, but was ra&nﬂd on the 15th July 19534
and an appreciedle drop in Bridge Tolls has resulted. - Represen= F
tations have been made to the puthorities locally, and to the :
Governor that it is contrary to the spirit of the c&xceu‘lox}- :
that competition of this nature be ml—lmé;— MﬁWz :
far received have been unravaunble. It isama.fntained - . : =

R R el

(p) that no undertaking was ever given-that rerry oOnpn'.ttton

b I

would net 'be pemitted' =

..,-‘r

(2) that €o ‘iuppreu the ferry would doprivrthg boatmén of

thair mema c( 11velihood, and.
(3) that it is .homter to go- gg_nnd frcn,n.h:mt by ferry thnn

i .
= ,"-~’_' -

bytheBrrdga - R S
~The, Compnny ndmit’s -that_no 'ritten und‘artlking.xo

e

resbruin compebiﬁian was ever pcntg_d, b\n:»hns on several—-ocet- :

siona pointed oat- tfut lu'.‘—Bulkeiy, when Port M-nager, 5aver o

that- Lp any- ouo the- poujbuity of* pueh compctition tps;ng -

- pemittod was certninly not onvial;god whbn ~the- cmgg,pai‘cn"is- -

aignd. Ls.to pointa 2 u:d 5, the Company eonaiders thn.t m
loss of nployment, which would Tesult if 1ts actiﬂtiea mud
or diminiahed would be meh more serious thn.n 11’ the ferry 2
\Qere luppruud, that the boatmen must have had some-means
of livelihood prior to July 1933; and that the natlves su.ffer
no real hardship at all by having to walk the extra distance
to the Bridge, since it 1s quite well knowny\to everyone families
with the native character that time has no meaning for them.
For ‘tho reéasons given above and for the additional

reason that it would greatly simplify contrel on the part of
the Police, Medical and Veterinary Authorities, the Company

submits that the ferry should be suppressed, or, Altematively



I\

that it should be handed over to the Company.

The capltal of the Company authorised and i1ssued 1is
£206,000, but in addition it has borrowed on short term notes 2
and other securities some.£120,000, end 1s still having to
continue borrowing at present,

For your guidance we enclose herewith a. copy of the Ccn-
cessio_p Agreement - dated the 19th November 1929 a.nd a copy of
the last Balance Sheet of the. Compeny.. o ; i

'I‘he Bonrd of the Company 1s anxious more. adequately To~

develop the land but owilng to the cont:l'nue;l depressfon in- ~- =~

Kenya it is or course impossible to do anything in this direction,

7_so long -as the financial embarri?&nenj‘ of the Bridge remains.
~The’ Board therefore feel that it ‘would be 1n “the interesta

P
-of bo.th the™ Government or Kenya afd the Cempxmy 1f some arrange- =

mnt could be arrived at. whereby they could be relieVedmef the
reaponsi:bility of fhe Bzidm. i - T

S

From £n “Company's point of view;~ of eourse,\’ﬁ‘ha most e

o

desirable - couz-se would be for ,th&aaovernment ~to .take over, _thg,*
Bridge \vhioh was at the time o: the Concesst on \mderatood to Be -
the. _nltimnte ‘object of the (}overmnent and which you wlll seg 15
provided for in-the” terms of the Concesslen. - ) . ) %

It is appreciated that the present 1s a very dif{icult
time but the Company might be well advised to consider more
generous terms in disposing of the Bridge at the present moment
than would be the case later on when the situation in Kenya'
improves. It 1is hoped therefore that the Government will con=-
sider the whole}ponition and make some proposition to assist the
Company either by taking over the Bridge, or alternatively by
agreeing to do so at some later date, with, perhaps, some
subsidy in the msantime.

We understand from our interview with you that you will



tions have been given for the Company's Menager in iﬁﬁ'nd, .

Mr., V.A.C.Ross, to give every facility for information to thp 5

Government in consideration of any proposal.

Ile are, Sir, - ,< ~ -
e ‘f‘
S . Yours gaith.f*ully, B R e
S - -
i N =
—“The Seoi-etary'or State - -2 ' =
= LW " _for -the. Colonies, . et = -
S - 'lho Colonial Offlce;- - Ty TR
s v L 10 Do'nmg Street., . T -
- N % ) S. Wi-al- G 2 .




