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2. Extract from Gazette No. 57 of 27th Nov. 1934,
(Govt Notice No. 769.)

3y D/GOV. 464 it iewmgaeeseesaras dB8th Jan, B

/

rrans. two authenticated copies of the wicensing uUrdet,
63 .01 1934, together with Legal xeport by Attorney uvenl

(‘bi copy oi-wrdce, sent‘to;i.ibz}) ‘

Rk
RS

In J 1934 the Llcenélng Comxnlsaioners, .
_ppolnted under “Section Ib oI Ordinance ALI of 1953,""
in repormng on the working of the Ordlnunce up o t 3.
25th of June 1934, referred to the very considerable
diffictlties which had arisen not only in i,nterpre’qi. g
the actual terms of the Ordinance but alse in provid
a meesure of equity and giving effeet to the known
intentions of the Ordinsnde. In.submitting the
report the Governor po‘inted out that as & revenue
measure the Ordinance had not come up to expectation
He proposed, therefore, to appoint a committee to

| coneider the question of replacing the Ordinance by
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3y) D/BOV. 464neuuncsasnnseneseanna.. 18t Jan, 3,
/ . .

‘rrans, two authenticated copies of the vLicensing urdce€.
63 .01 1934, together with Legal xeport by attorney uenl

(4 copy or urdce. sent to Liby)

In Ju.q 1934 the Liumﬁin;_; 'Jomuissioners,‘
f“jyl;',{;,/ eppointed under Section Al:') of Ordinance XLI of 1933,% :
‘ in re}{drting on the working of the Ordinance ‘up to the]

£25th of June 1934 referred to the very cuusiuerable»

@iffictlties which had arisem not only in interpreting

*.\ the actual terms of the Ordinance but alse in providin
& measure of equity and giving effeet to the known
| intentions 'of the Ordinande. In.submitting, the

report the Governor pointed out that as a revenue

measure the Ordinance had not come up to expectations,

He proposed, therefore, to appoint & cCommittee to

coneider the question of replacing the Ordinanece by

§ L & ene



one calculated to prove more setisfactory. .
The Committee consisting of the . .7}
following gentlemen was duly eppointed:-

Mr.G,ualsh (Treagsurer-Cheirman)
lir..R.Montgomery (Clhief Native Commissioner)
Lr.T.D.,H.Bruce (Solicitor General)
Major ¥,W.Cavendish-Bentinck
JMr.R.5.Campbell (representing the Mombase
. Chember of Commerce)
Lr.5.8.Gill (Chartered Accountant)
Mr.J.B.Pandye (representing the Federation
of Indian Chembers of Commerce)
..Wood (representing the Nuirobi
Chamber of Commerce)

Mr

Secretary iir.J.K.Ransdefi (Assistant Treasurer and

acting 0. in CA of ReVenue
Office)

and their Report deted the 19th of November,
1934, with o dissenting minute by Lr.Pendyw,

nd the text of the new Ij‘ill were received here
on the Z8th of December,

N +

fhe Committee's invitations io the

~public to give verbal evidence or to submit

written memcrenda met with very little

sponse. Pive ledters und meworundu were

:ceived and only one request to give verbal

;vidence was mede, (by the Neirobi Truders
ssoeclivtion). Urdinunce No ,LATII of 1934

y Tollows the recoumendutions oi the
Commwittee, the only depaurtures oI any
conseyuence being:-

(u) section 6(1l). Period of
Velidity of Licences.

‘he Committee's recommendution
envisuged provision for half-yearly licences %~

only in cus where the annual fee does not

exceed 300 snillings., The Ordinance provides

neli-yeaurly licences may be issued where

tae wnnuwl fee is 100 Shillings.

(b) Section 22. Duration of the °

21"_11(\1‘.[1()0 .

Section 22

section i provides thet tne

iinunce

shull continue in force until the -lst ol December

1935 und shall then expire, provided tnut the

Governor may by procluamation, with g wpprovel

oI

the Legislutive Council, declure thwt the Ordinunce

shull remuwin in rforce until o dete to ve I
such proclunution. fhe period of uurution was
inserted at the requgst orf tne UnoIrlicicl ]

er the Legisletivg Council. ubers of tue

tepresentative Committee

 'egarded. th

Licensing Ordinance vs o

perticular lir.Pandyu's reuwurks on puge 17 of the

Report. The Licensing Ordinunte ig, o1l course,

o' the ulternutive rFaver

res wnd witl

it m derinively estublished thut those
meusures ure unsatisfactory th scews no heru
providing fer tne tewporwer; urction of Ordinunc
LXTTT.

(
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within £hh scope of the l&sé”ﬁ;dinqnee while: ="
medical practitioners wafe not so 1z§oﬂ;uded.
The Committee's views ;n ggia point are recorded
in page 36 of their Report. Medical !
practitioners are no longer exempt and éreht5~f
puj 300 Shillings for & licence the seme as
dentists.

In submitting the Ordinance the
Governor has not included a copy of the
Legislative Council's Debate or of the Select
Committee's Report, but in view of the | ;

< exhuustive consideration given to the new

licensing legislation by the Representative
Committee ? we may, subject to*legal obsons.,

signify non-disellowance. =~
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This Ordinance is to replace the originel

t’ul-

hasty Trade Licensing Ordinance which was passed as
part of the alternstive taxaetion megsures, Tﬁ!
report of the Committee is quite ihteresting'and the
smount ongenerﬁl agreement reached is very
satisfactory, yThé working of the Kenye Licensing

Ordinence has we know caused & good deal of troub;e

and not been very satisfactoryw% Accordiﬁél#ﬁthe;'
Governor appointed & lurge Committee to go i;to the g
matter and make recommendations and tge Ordinance
now su%ﬁ{tted is the result of their deliberations.
As regurds Mr.Pandys's dissent, Mr.Grossmith's Note
shows clearly the differences between his suggestions,
those of the Coumittee and the Ordinance as passed.
The main point is that Mr.Pandya in the interests of <
the small Indian trader wants t0 meke the lower {
limits easier. In the cese of the bottow class of
8ll Mr.Pandya proposed that a licence where stock Qgs
under £100 in value should be either 30/- or 10/-
according to place. The Committee suggested that
the low limit should be izp and the Jouncil adopted

Mr.Pandye's proposal. Then where stock wes between

£100 and £300 Mr.Pandys proposed a fee of 50/~ and

the Committe;?of 75/~ which was accepted by Council.
Mr.Pandye introduced a fresh cXassification between
£300 and £500 with & 75/~ fee which was not uécepted
either by the Comgpittee or by Cowncil, In ore
respect Council goes further than the COumlttee
because thet body fixed the to; 1im1t for atuok at
£2,000 or over with a.fee of bQO/- while. Council have

w0 s - brougbt

I . .



brought in further steps and the 600/~ Lioeno‘e‘
does not apply unless _the stock excesds £5,000

.®

in velue. i iy g =
"I do not think that there is any need
‘for comment. Council has accepted Mr.Pendye's
proposal as regaerds the bottom class of all
which is probebly the one with which he was
most concerned. -
It is interesting to see that M.rz
Pendys regards the ordinance a8 & permanent ::
measure of texation,which indeed it is, although (
‘the enlargement of its acope apd_.inor"ea__se ,Of
the rates of licence form part of the
alternative texation proposals in 1933. However,
.6t the end of this year Kenysa will be in &
position to decide,whether or not it will have
to be continued.
The Ordinance 1ncludes medical
practitioners slong with dentists. In the

first edition dentists nud been 1ncluded

among the list of professions requiring %o take
out & licence and medical practitioners had
been exempted. The dentists obgected to this
on the ground of unfair discl‘imlna.tion so the
Committee hes very properly recommended that

medical prectitioners should be included als§

As a result the medical practitioners are u,)-E
erms, They sent a letter to the -,Op'loni‘.a-l :
Secretary in December end a deputation. of ‘them ‘,‘

appeared before the Committee, whose Bcpm, ‘

however, does not ment'ion the fact. / I};

letteydated 18th December they pht forward . 1
certain erguments against \theu‘_'iﬂm.-f £

R IR ST RS

¥ .

which can only be describel as ridiculous. These

are

(L) 'fhat medical practitioners are alreudy
licensed by the General Médicul Council anq huve to
be registered under the local Ordinunce and pay
rkegistration fees, and-they "strongly protest
agaeinst being subjected to any further local
restrictions". The answer to that is that they
might as wel};object to paying income tax. The
prop6331 for incressing the scepe of the ‘I.'rade

e

Licensing Ordinence was put forwaerd es a{alternetlve

“to Lnoome tax by the unoIfJ.cnﬂ. populatlon of Kenya

upd:the medicdl pract1t1oner cannot have it both-
WaYy Sy T - v

(2) %Thut it is &n accepted principle that
the primary object of, raising revenue by méans«_cjf
licence fees'is to provide funds for purposes of
control and ‘that such & system shall not be used as
a mathqd of increasing general revenue." Well, »
the short unswer to thut is that whatéver the.
principle may be, and I don't admit that it is as

they say,-in this’ particular case licences are
.

imposed as & means for raib.inb revenue as an

alternative to ‘income taxas

(3) "That the imposition of such taxation”
will ulscaurage medicul pructlse in the’ ‘colony &nd
80 be aetrlmentul to the publm health of the golon\y'
end will prevent practitiomers from further practise
in the colony". This only needs to be lookéd at.
They n;ight as well objec‘t %0 pé.yi.hg house rent ar
claim to be,maintained free,ut‘ the public expense.
I am quite su.rprised thet e*wn acB itish Medival |

:\.sseciauon
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Association even in Kenya. eould xiut tomrd

such & statement seriously.
. <o . TER: -~

(4) “Phat it is undeairable to
impose a n- annual licensing fee whioh appeara
to differ in its principles a.nd/ Irom the
principle of licensing & profeﬁsion and that
the present is an 1nopportune time to impose
such fees in v1ew of the,large amount of
work....... from which remuneration is neither’
expected nor received". This again means
Just nothing. As I have said above the
llcensing fees have been imposed in order to
ruise revenue.

In T.pe letter which they have sent
to the Governor, & copy of which.has been senﬁ
t; Sir T.Stanton, ‘they say that medicel
practitioners won't dpply for exemption and
rather than do such a lowering thing to their
dignity will cease to practise. Some of them
heve steted that they would refuse exemption
even if offered to them. This sort of
attitude is, I think, ridiculous and it is
certainly not in accord with the traditions
of the medicel profesgjon as I know them to
», refuse medical assistance when there is ne

one else from whom it can be obtained.

We can signify non-disallowance of ‘

the Ordinance and wait to get the doctors' !

protest officielly, end in the meantime Sir T,
Stanton might perhaps reply to the British ‘
Medicel Associstion as per drafff’hdroyt:th.

& 2#Rft (San) ot
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I didn't like the "deputation" at all,
with the exception of Dr. Péjersonf Dr. Gil%fs
looked rather like .a disturbed ferfét/an;nfter
seeing Dr. Hill;it is quite easy to un&é;;té;d why
he is Secretary -to the B.M.A. The positigh is thet
the Kenya branchsof the Association has received
a regiy to their memorial, and has sent a copy of
said reply to the B.ii.A. They have dene nothing
further end I pointed:zout that until they did, -we
could only assume that they accepted the situation.
If they want the matter carr;§£g further they must
put up the memorial through tY¥e Government, thouszh
if the B.M.A. choose to write to us and ask what
the position is we can then refer the matter to
the 0.A.G.

They talk at greet lengin about the

ethics, ctiquette,unu professional standpoint of
the medical profession and left me singular
cold. I have been in close association with
members of the mediceal profession 1o 1early

forty-nine years and I object to a person lik

Dr. Hill trying to tell me sbout pr

standpoints. he main points they had to urg

were




.v:vére' pfimarily eettio'i'a and on: ucondar,tly ‘
doctors, but who at prosent d:l.d an 1mmense
amount of work for no’ehing_ and only oharged
fees where the patieﬁt.'eoﬁld afford it,
(medical men seem to suffer some purifyiné
and uplifting influence when they get to KeﬁyaA
because I never heard of a medical man who
el il o s 4 a14n's send 1n &-BIAL 17 he theushiily Wobld
:;u-}w£é‘ik)ul‘ ) get it) would not make as much as £15 a year
out of fees and, tperefore, if they had to payA
a/flﬁ licence would actually be out of pocket.
The result would be that they would give up
treating anybod& rather than 16wer themselves
by applying for exemption. Much the same .
applied to the greeat consultanti_Dr. Jex-Bleake,
“Dr. Sequeira and Dr. G&rdon, who it is stated
ga;enéheir services very lergely for nothing
but have now decid®d to ceasf placing‘their
“ knowledge at the disposal of humenity ‘because
they are tou proud to seek exemption. i
pointed out that in the case oﬁZﬁcn practising
in an outlying district where it was quite
obvious that he was not really a prqpti:ing
physician, it would be open ‘to the Erov1ncial
Commissioner or to the Director of Medleal

Serv1ces, assuming that the latter was doing

so-and-so did & lot of medlcal practice but
was not dependent on it and oould not make any
money out of it, and that it would be to the

advantage of the community that, he ahovald oL -
<. i

L

i v 5
his job, to represent to Government that ‘}

K

be induced to curtail his activities, in which

. ) )
' case no doubt the Governor would proceed to exempt

him from payment of the licence as there is full

power to do under Section 17(2) of the Ordinance

They still seemed to think that there was something
. derogatory and undignifgg%.§20ub suggesting that

they didn't really practise medicine or didn't. make

gl

much out of it, and I could not help thinking “tiat-

when it is a case of getting fees the hLonour of

s the medical profession very frequently is summed up |

in the old Latin tag "pecunie. non olet". In point

of fact, as distinct from gasconading, L ikrw1nucn
doubt whether there will be téﬁ medical men=sin
Kenya who could get exemption on the ground that they
didn'ﬁ really praétise,<and this tenwill include the
three consultants mentioned above, and whdt T
local

suspect is that EOLLASSOLl&tLOH has benn oerfertlv
satisfied by the @OV'anLHt" reply, and, what is

¥ much more to the point, by the actual position of
affairs now. If tnere is any hardship among tie

populatiodn generally we can bet thaet the Turop

unofficial members will take it up.

No aclin ruehed
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GOVERNMENT HOUSE
NAIROBI,
KENYA,

KENYA.
No. 372

%

RECE! VED
 19AUGIOBS
.0. 0. REGY

27 JUL¥, 1935.

2 Sil‘, -

I have the honoﬁato tranalit herevith”

two authenticated and: t-eﬁ’a printed copies of an
Ordinance entitled "l'he Licensing (hend-elt) 01'-
dinance 1935%,- vhich duly pcssed its third .reaa’—
ing in. Legislativeml ognt July 1—925, aml to
which T a&en‘ted in Hig Majesty's nue on Ql,th

by ‘the Attarney “General. - : o
o ~ I have the honour to be,
511‘ s ?

" Your nogt obedient,' hunble servant;" -

AGFII{G GOVERNOR. -

THE, RLGHT HONO . ) A
snmr Yﬁgﬁinmmm&

LONDON, S. W. 1.

W

P

o

. July 1955 together with & copy of the. Lcm. Regert ;

e

- na




No. XIV. 1935
.

atuluup any Erotétfurétc of Fenpa.

IN THE TWENTY-SIXTH YEAR OF THE REIGN OF

HIS MAJESTY KING GEORGE V.

.. ARMIGEL pE VINS WADE, CMG, OBE,

Actmg Goocmor
i -

vﬁ Asgented to in His Majesty’s

name this 2— - day of Yy«
1985. ¥ Z)QA‘%
A. de V. WADL

Acting Governor.

AN ORDINANCE TO AMEND THE LICENSING
ORDINANCE, 1934




B

ORDINANCE No. XIV of 1985

An Ord.ln'anoe to Amend the Licensing Ordinance,
' 1984.

ENACTED by the Governor of the Colony - of Kenya,
. with the advice and consent of the Legislative Council thereof,
as follows ;— . ’ .

1. This Ordinance may he _cited ag the Licensing ghorstitle
(Amendment) Ordinance, 1935, and shall be read as one with. ::.o': of i
the Licensing Ordinance, 1934, hereinafter:referred to ag. the No. ?sm:f.xm.
Prix_mipe.l Ordinance, and shall be deemed to have come into

operation on the first day of J anuary, 1935. :

-3. Ttem 7 of Schedule C of the Principal Ordinance is Repeal and ro.
hereby delétéd and the following is substituted therefor :-— fm’:} oe
Per annum. m"h c
7. A litence-to carry on’ gll or any of Principal
the businesses described in this Schedule and Ordiance.
in Schedule B . --w, Bh. 1,200

Provided- that such’ licence shall not authorize the
carrying on at more than one place of business of any of
the businesses appearing as Itemis 1,2 and 3 of -this
Schedule, that is to say, the business of a petty dealer,
of a trader, or of a manufacturer.’’

and

Passed in the Legislative Council the first day of July,
in the year of our Lord one thousand nine hundréd and
thirty-five.

This printed impression has been carefully compared by
me with the Bill which passed the Legislative Council and is
pr d for authentication and assent as a true"and correct
copy of the said Bill. -

J. F. G. TROUGHTCN

Acting Clerk of the Legislative Council.

FRINTED BY THRE GOVERNMENT PRINTER, NATRONI
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LEGAL REPORT

THE LICENSING (AMBNDMBNT) BILL, 1935

It.m always the intention that the
“omnibus® licence previded for in Item 7 of Sghedule
€ to the Principal Ordinance should not cover ;oro
than one place of business of a Petty dealer, or of
& trader, or of a -ntaoturor. = AS the Ordinance
stande at present, it 1. not free: m- dont as to 3
whether this inteation is 3‘-‘,»1. of beidg carried

: out under the )uuut nruu or the law. Clause

433‘17.! cttoet to tht !.licntion boyou doubt..

A Comparative Table 1s attached.

In my opinien; His l'xodninoy the Gevernor
Hay preperly assent to this Bill 1n the nnm -nd on
behalf of lul lduty.

: »i, s A ]
3rd July, 1935, g




COMPARATIVE TABLE

/THE LICENSING (nmnmr) BILL, 1935,

Clause, Remarks
. 1, Short title,
2, : New.




58027/35 Kenysa,

C. 0. s
), e
Mr. Flood, ¥
/K«J"[a 23 For Sir T.Stenton's signature,
' 7.3. 36 [¥,
. My,
Mr. Parkinson.
Downing Street,
Sir G. Tomlinson , )
15 uerch, 1935,
Sir C. Bottomley.

Sir J. Shuckburgh.

Permt. US. of S. Reoo. FormES ,

Parly. U.S. of S. i
Thank you for your letter

Secretary of State.

DRAFT. /

mw&w—nm, Kenys branch of. t{le Bfi@,i_&}h Medical

Association.  We have not yet

of the 18th of February forwarding a

Gopy of & communication from the

4reéeived,the memorial: through the
Governor end I do not expect we shall
for some time. Until it is rec;ived
with the Governor's comments it will

not be possible for any officigl *

action to be taken.

I may s—weid say, however,

FURTHER ACTION. for your Lnfomu‘\,ion‘t‘nut the Aewieed
Licensing Ordinance in Kenya was part
of a geries of measures for ruising
revenue which were brought forward ut
the instance of the unoificial
community in 1933 és an alternative

to




to a éeneral Inoome'zax which had been _
proposed., In the cfrcumstances‘the
new licences and new rates of fees must
be regarded as deliberately intended to
raise revenue,

The Governor appointed a strong

Committee locslly with official end unofficial

wembers on it to consider the working of tnejﬁ;f'

. Ordinance as passed in 1933 and the revised

enectment follows their recommendations,

I do not _think myself thet there is much
m.au(aMw;,ez,

substance in the compluin?(unu iT you examine s,

C’d;&&»&(stuu%7 )

the grounds put forward in theww letteg/;g_‘y‘\

the 18th December I think you will probably

be disposed to agree with me,

e et

(Ga;(“/ 6137ﬁ.¢££v'£;v\
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Offfice s
“7, Drumsheugh Gardens, Edinburgh.

Irish Office s -
18, Kildare Street, Dublin.

Australian Federal Council:

Medical Secretary :
BMA. Bugdl“n’: 135, Macquarie Street, G C ::DER’.‘;(‘)’F? MD,
Sydaey, NS.W. Lo
Deputy Medical Secretary Assistant Medical Srcres 4
F Council of the Medical Association of R. FORBES, M.B., Ch.B. ’ A. D. M’AC“HEMOK):. M*X,a;ﬂa.. CM.
Africa (British Medical Association) 1 C. HILL, MA., M.B., B.Ch.. DP.H.
Box 643, Cape Town. ¢ 2
. Telograms 1 Medisecra, Weatcent, Lon, LY e

New Zealand Branch s T

Toliad Bkt HEAD OFFICE » ‘elophone : Euston 2111,

All communications to be addressed to

“THE MEDICAL SECRETARY."
In reply please quote :

L__DMs/gp

British Wedieal UAssocintion ,

(FOUNDED 1832)

British Medical Associ.ntlon House,
Tavistock Square,
LONDON, W.C.1

18th February 1935,

of -a communication and -

enclosure which our Kenya. Branch on -17th January 1935 sent

of Kenya, and I should be glad of;any assidtance thaf you — . *=

to His Excellency the Governor. of tha‘colony‘gnd Protectorate

may be able to give in connection with this communications

- Yours sincerely,

Sir Thomas Stanton, K.C.M.G.,
Colonial 0ffice 5
Downing Street,
S.W.1,

Deputy Medical Secretary.

[




COPY G.P. No. 313829

BRITISH -MEDICAL ASSOCIATION,
z KENYA BRANCH,
7 P.0. Box 126
NATROBI.

N 17th January 1935.
{
To:=- i
His Excellency the Governor,
Colony & Protectorate of Kenya,
Nairobi.
Through, s
The Hon'ble the Colonial Secretary,
- . The Secretariat,

Nairobi.
Through:- " . .
The Hon'blo Director of Medical Services,
Nairobi.

Your Excellency,

RE: LICENSING ORDINANCE*1934.

I have the honour to inform\you that I am direoted'
by the unanimous resolution of the Annual General Meating
of the- Kenya Branch of the British medicsl Assoclation held
o; Friday, Janusry 4th 1935, and by the Council of the Branch,
il which met on Saturday, January thh 1935, to petition you g '\
concerning the afore-mentioned ordinanoe. - B
2. It 1s understood by us from Section 17(2) of the )
ordihance as published in the 0fficial Gazette Vol. XXXVI N6.57 ‘
of November 27th 1934, that Your Excellency may exempt any
profession 1f, in Your opinion, such exemption is desirable in
the interests of the community. It Is submitted by us that 1t
1s in the interests of the community that the-wholermedical
- and dental profession be exempted.
3. On December 18th 1934 I had the honour to send a letter
on this subject to the Hon'ble Colonial Secretary, and later

a deputation of three of our members made representations to the

Select Committee on the matter. S8ince the arguments advanced
in that letter still, in our opinion; stand, I have the honour to

enclose a copy.




3y

“have even stated that thay,would rofuss examption eVen AP T

2 rigurn of standing in the medica»l professien, not only of” this

they will take. - It -appears possible that certain doctors suech

Aba led to oease all medical practise amnng thoae sections of

4, Since the despatch of that letter, the Bill has bscome
: . ;

anOrdinence, and I am directed by mg Council to bring to Your |
notice certalh events which have 6courred. It might be .
presumed thltbuedi_cnl Practitioners who derive little personal
emolument from the small amount of practice in which thcy‘are
engaged would apply for exemption. This does not appear to be
the case. Rather than apply for eerion they are signifying
that they will cease to practise, It appears to them beneath
the dignity of a medical practitioner to state the financial
grounds that might or might not justify cxemptlon. Certain

orferqd to them. R ‘has come~ %o t!te attention of “l:he cwmcil S
that three ccnsultants have, alreidy officnlly signffiad = g

thair duire to cease medicnl practise. - These consultants are

colony but of England also, and it seems 1nvidious that they
should--have been led to adopt this’ presmt course of action.
5. Indeed I am inatructed to oommunicate with all .our”

members, to ascertain their views on ‘the mafte‘r and whut action

as Medical Miuionnries, doctors who have retimed to aparsely

pulatod distriots and even Government ue,d!.cal =0ffioers may :

the community whe can pay ‘rees. Although- it may be argued that
practitioners can still attend & in a gratuitons capacity any
case In an emergency, yet from our side 1t would appear that

many doctors at mission hospitals, on farms, and in Government
131

a
Stations will decide to give up/private pems medical practice,

and that this will become common knowledge in the distrioct
concefned., In a land in which doojors are scarce, communications
often bad, roads indifferent, and lurggcnf eilergencies such

as road secidents and medical emergencies such-as Blackwater




Fever are common ocourrences, we as an Asaociltlon view with
érave and deep conoern any legislation which will directly or’
indirectly dapri: ;bc patiant of tha care of the nearest

medical nttendqnt, or thc conaidered opinion of the consultant.
6. I am directed to send a copy of thls correspondence fo -
the Medical Secretary of the British Medical Assoclation,

London, and the Chairman of the Elected Members of the

Legislative Council of Kenya Coleny.

I have the. honour to de,
Your Excdnancy's obedient Sarvant ' i
<(SIGNED) H.c. TROWELL -

Honorary Secretary.




" points of objection:-

o % e \q

BRITISH MEDICAL ASSOCIATION,
KENYA BRANCH,
P.0, Box 126,
/ © NAIROBI.

18th Decemher 1934,

The Hon'ble, The Colonial Secretary,
The Secretariat,
Nairobi.
% «
sir, .
Lioonaing'Ordlnnnce 1934 .

I have the honour to inform you that the Council of
the Kenya Branch of the British Medical Association had under
discussion this B1ill to provide for the Licensing of Certain
Professions, Businesses, Trades, Arts, Callings and Industries
within the Colony and to FiX the License Fees payable (Official
Gazette, November 27th 1934). = The Bill was dliscussed at a - .
Council Meeting held on Wednesday, Decgmber 12th 1934. )

2, . The British hadicni?dlgooi-tioh'hhuﬂleEy% re:iatedﬂény»‘
attempts to Liocense the profession in the manner set forth in

‘thls B1ll, and previously in Kenys they have made representations

against the Professional Licences Ordinance 1925, the Professional
Licensing Ordinance-1931, the Licensing Ordinance 1933. on=5T
the@p three ssparate occasions the polnts ralsed have been very-
gimilar and fthe medical profession have néver been included in
the Ordinance which was asubsequently passed. We desire in the -
name of the medical and dental professions to raise the following

le That as Medical Practitioners are already Licensed by
the General Medical Council of Great Britain and are 2
also registered under the Medical Praetitioners and
Dentists Ordinance of Kenya, registration fees having
been paid in both cases, they most strongly protest
against being subBected-to any further local restrictions

2. That it Is an accepted principal that the primary
. objection of raising revenue by means of Licence Fees is
to_ provide funds for purposes of control and that such
a gyatem shall not be used as a method of 1lnecreasing
general revenue. Tt would appear to the Branch that
members of the Medical profession are adequately
gsontrolled. & ; .

3o That the lmpositio¥ of such taxation will discourage
Medical practice in the Colony and so be detrimental to
the Public Health of the Colony and will prevent
practitioners from further practice in the Colony.

4. That it is undesirable to impose an Annual Licensing
Fee which appears to differ in its principles and aims
from the principle of Licensing a profession, and that
the present is an inopportune time to impose such fess
in view pf the large amount of work performed by the
medical and dental professions for which remunsration is
neither expscted nor received.

I have the honor to be,
Sir

Your Obedbnt Servant.

(SIGNED) H.C. TROWELL
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With regard to Schedule C 1 and 2, I propose that these |

items should- be replaced by the following :— ‘
1. A licence to conduct the business of a petty dealer.

For each place of business where the value of the Sh. i

goods on hand does not at any one time during

the period of the validity of the licence

exceed £100—

(a)yin & municipality, township or trading centre ... 30 |
(b) elsewhere i
2. For licence to conduct the business of a trader.
For each place of business—
(a) where the value of goods on hand does not at

any one time during the period of the validity

of the licence exceed £300 ... 50
.(b) where the value of goods on hand does not at

any one time during the period of the validity

of the licence exceed £500 ... % 75
(¢) where the value of goods on hand does not at

any one time during the period of the validity |2

of the'licence exceed. £1,000 § 200
{d) where the value of goods @n hand does not at f
any one time during the-parind of the validity |
of the licence exceed £2,500 Lo 400 {
(¢) where the value of goods on hand may at any ]
one time during the period of the validity
of the licence exceed £2,500 oo 600
This schedsle would be fair and just, and in a permanent | |
teasure of this description it is necessary that fairness in| 1
ation between varions classes of businesses should be|

erved. ) B ] |

’ 1. A licence to conduct the business of a petty dealer : —

For each place of business where the value of the
goods on handydoes not at any one-time during the
period of the validity of the licerie exceed £75—

~(@ in a municipality, township or trading centre
)" elsewhere

- A licence to conduct_the business of a trader -

For each place of businesg—

(a) where the value of goods on hangd does not at
any one time during the period of the validity
. of the licence exoged £300 .. .
(b) where the value of goods on hand does not at
any one time during the period of the validity
of the licence exceed £1,000 ...
() where the value of goods on hand does not at
any one time during the period of the validity
of the licence exceed £2,000 ... .
(d) where the value of the goods on hand may at

any one time during the period of the validi
of the licence exceed -£2,000 .. o

A’M*{ ’dt"'- C"—/{

Per annu

1. A licence to conduct the business of a petty dealer ; —

num
§h.

75
300
450

600

For each place of business where the value of the
goods on hand does not at any one time during the
period of the validity of the licence exceed £100—

(a) in a municipality, township or trading centre
(b) elsewhere

2. A licénce to conduct the business of u trader :—

For each place of business—
(a) where the value of goods on hand does not at
any one time during the period of the validity
of the ]iﬁe‘nce\exceed £300 .
(b) where the. value of goods on hand does not at
any one time during the period of the validity
of the licence exceed £1,000 ... .
) where the value of goods on hand does not at
A any-one time during th& period of the validity
of the licence- exceed £2,000) . e
(d) where the value of the goods on hand does not
at any one time diring the period of the
validity of -the licence exceed £5,000
(e) where the value of the goods on hand does™not
at any ‘one time during the period of “the
validity of the licence exceed £10.000
(/) where the value of the goods on hand may at
any one time during the period of the
validity of the licence exceed £10,000




P
GOVERNMENT HOuUsSE,
) o d NAIROBI,
) No. 6. b y KENYA.

> /9% JANUARY, 1935,

R Sir,, /o

. . 4 WA

!> I L have the honour to transmit two Authenticated
1

copiieé of an’Ordinence No. LXiMl entitled the Licensing

Ordinencs 1934, which passed its tuird readinz in
,\ the Jegislative vouncil on 22nd vecember, 1934 and
sj : was assented to in His Majesty's name on the 31;&
December, 1934 together with the .uar-a.l Heport
prepered by the Attorney General,
Iwelve printed copies of this Urdinznce are
\ being transmitted under separate covér.
2. “ihe Ordinance follovLs closely the -
’ recommendations of the Commitfee which was ef;poin'téd -
e Fos to” examine the wor‘kinr of the Licensln Crdinance
32c¢ 2/_)’,;' 1933. yopies or this uommittee s nepcrr were
forwarded to you under cever of the Actings uolonial -
%0\/( . . Secretary's third peragz;ai note NO_.D._Leg.UO.VZG/Sfﬁ of
"‘45(,21/311‘ the 1lst ?ecember, 1934 and a copy is now attachead
i for facility ot reference.

3. i trust that nis Hajesty will not be
advised to exercise his power ot disallowance in
respect of this urdinance.

. I have the honour to be,
Sir,
Your most obedient, humble servant,

(CSv ¢ > 35
N GOVEKNOR'S DEPUTY.
THE RIGHT HONOURABLE
MATOR SIR PHILIP GUNLIFNE-LISTKR, PeCepGeBele ,MaCostaPa,
SHCGRETARY OF STALE TOR 1HE COLONILS,
DOWNING SURMY,
JONDCON, 8. w. I.

h‘ wisi -




LEGAL  REPORT

THE LICENSING BILL, 1934.

This Bill ebodies the recommendationa made |
by the Committee appointed to aauine the provisions of the |

f/.taélﬂ] Lieensing Owluoo. 1983, in the 1ight of cxpcrieneo
gained, and to suggest such amendments as may be considered

,__dvl;nblo, together with amendments mpde to the Bill by the

‘S8elect Committee of Legislative Council .ppointg( to consides
the provisions of the Bill.

.

The Bill itself follows aunly the form of
i - tho Licensing Ordin-cc, 1933, but the aehodulc, 'h:l.ch tlk..4
‘the place of uction 7 of the old ouinl.neo, is m'

' onlmod}' and uul‘ntet & 1o¢. nunbbr of tr.du n.nd

bn..tncuol, viu.th. in the old Ordinanu, ceme under the

'Omibul' hudin;.ot "nny other business" (vide uction 7(1)

(33” of the old oru.nnoo). This,

besides being inequitl.blo,
WaB & sourcé of 1ou of nnnuc. )

nu ohiaf ways in which tho Bill, including
- ; tht Schedule, in its final form, dif!orl from the old
Ordinance are ss follows -
" (1) Medical practiticners are included in the ¥auka
‘of the profeluonnl men who are liable to pay a
21 110-00 fee upder the Bill, Their ;l-clunion
will enable deatiste to.be charged the fee wiich
they objected to pay under tho‘old Ordinance in
un of the fact that under the old orunnu
ldtoll Prectitioners were not liable
licence fee.

to pay &

Mll powers of exempiion from payment of

WA ax are given wnder Cleise 17(2) of tne By
L 03 Q . - gl




‘

* . : (a)iorncn- °arrying on a business for which a
® : licence 'is taken out under any law for the time
being in force relating to intoxicating liquor
met take out a separate licence for eny business

whidh they carry on in addition unless the liquor

licence is in respect/ of brewers or traders deal-
ing solely in intoxicating liquora- (Vide Clause
17(1(b)).

Ynder the old Ordinance an hotel which
took out & liquor licence need not take out an
hotel licence, and a grocer”who took out ..‘:!.iq.lor
licence need not take out a retail licence. 'This
was thought to be wrong, both from the point of

view of equity and of revenus;

(3) Provision is made for half yearly licences -
- (Vide Clause 6(1)(a)); 2 kS

(4) Powers of entry into trade premises n..i-is giv_oh
in the new Bi}l - (vide Clause 10(4) and (>5)) -
and books are required to be kept - (vide Clause
10(6));

(5) A pedlar's licen{:e is introduced in the new
Bill - {Vide Clausge 13);

(6) In the new Bill, a licenseeis made responsible
for the amcts of his employee in so far as they
conc-em the profession or business involved -
(Vide Clause 19);

(7) The Bill provides for ite expiry on the 31st
day of December, 1935, with the usual proviao for
keeping it in force. This was inserted at the
request of the Unofficial Members of the Select
Comnittee, who pointed .It*‘t.hat the late Attormey
General, Mr.MacGregor, had said, when introducing
the old Ordinaunce in August, 1933, that the
measure must be regarded as temporary, being part

of/
.




e Heam o s naee Sesamaely Skthough 1t
e : Ty ‘ Was not expressly stated to be temporary in the
® s ; legislation. In the oircumstancen, Government
found difficultyin resisting this request, which
Wae accordingly acceded to - (Vide Clause 22 of
the Bdll);
(8) The Schedules genérally shew g very considerable

amplification of section 7 of the olq Ordinance.
& Comparative Table is attached,

- In my opinion, His Excellency the Governor my
properly assent to this Bill in the name and on behalf of His
Majesty,

Nairobi, Wml"
ATTORNEY GENERATL

22nd December, 1934,




COMPARATIVE TAELE

THE LICENSING BIIL, 1934,

No.of Clauge., Remarksg,
/
1. Short title.
2. "Accountant and/or Auditor* - new.
"Advocate" - Cf.Section 2 of the Licensi
Ordinance,1933,

"Architect" - new.
"Banker" - C€.section 2 of the Licensing
0rdinance,1933, with glight
alterations.
- "Business" - new._
"Commercial travellepr" - Ci.section 2 of
the Licensing Ordinance, 1933,
"Commission sgent and/or manufacturer's
representative® - new, baged on
Mguritius Ordinance, -~
"Dentist or dental surgeon" - new,
“Exchange banker" - Cf.Section 2 of the
% Licensing Ordinance,'1933,enlarg'ed'.
“Hawker® - new, Bouth Africa. p g
-"Hotel, .boarding andfor Todging-houge". -
new, Mau ritius. - : s
"Licensing Authority" - Cf.section 9 of
the Licensing Ordinance;1933, X
“Wledigal Practitioners" - new, .
© "Natiye" - Cf.seetion 2 of -the Licensing
Ordinsnce, 1933, .
"0il Company" - Cf,section 2 of the
Livensing-Ordinance,1933.
"Pedlar" - new, South Africa,
“Profession" - new, -
"Quantity Surveyor" - new.
"Restaurant" - new, Mauritius.
"Shipging Company" --Cfisection 2 of the
icensing Ordinance, 1933,

3.(1) New, based-on section 3(1) of the
: Licensing Ordinance, 1933,

2 New.
] New, besed on gection 4(4) of the
Licensing Ordinance, 1933, .
(4) New, based on section 4(5) of the
Licensing Ordinance, 1933,
(5) Follows settion 3(3) of the Licensing
Ordinance, 1933,
4.(1) Follows section 4(3) of the Licensing
Ordinance, 1933,
(2) Follows section 4(6) of the Lisensing
Ordinance, 1933,
5.(1) New, based on section 7(1) of the
Licensing Ordinance, 1933,
(a)f.; New.
® New,




i

Follows section 7(3) of the Licensing
dinance, 1933, with slight
alteration.
New.
New, ! .
New, based on gection 7(4) of the
Licensing Ordinape, 1933,

New. /

?.5%}(1) and (b) ~ Follows section 11(1)(a) and (b) of the

8.(1)
(2)
e

Licensing Ordinance, 1933,

Follows section 12 of the Licensing
% Ordinance, 1933,
ew.

Follows section 15 of the Licensing
Ordinape,- 1933. 5

10.(1),(2) and (3) Follows section 14(1),(2) and {3) of the

(4),(5),(6) ()
and (8)"

i1,
1I2.'(J:) and (é)
i
14.(1)

(2)

" (8)

(4)

18,
16.
17,

is.

Licensing Ordinance, 1
New.

s
New, Mairitius,

Follows section 5(1) and (2). of the -
Licensing inamese,1933,

New. pes

Follows section 5(3) of the Licenping
o Ordinance, 1933, - 2 -
- Followa section 6(4) of the Licensing

~“Ordinape, 1933, -
ro}/fon’ section 5(5) of the Licensing
/- Ordinance, 1933.
Follows section 5(7) of the Licenging
Ordinance, 1933, omitting (e},

Follows section 9 of the Licensing
Ordingnce, 1953, .

Follows section 10 of the Licensing
Ordinance, 1933,

Follows section 6 of the Licensing
Ordinance,1953,with ce rtain
@lterations,

Follows section 15 of the Ligensing
Ordinance, 1933,

New, Mauritius.
New.
New.
New.

Repeal.
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