





AT

;...2....;...19th Jan. 35,

Lt' Col.’A I Muirhead. (a.o. ..23:4 Jén, 35,

The Secretary of State has received the

a‘btached letter from Sir Gifford Fox, MP. and wishes

4_thekDepartment to prepare as soon as possible a draft

{reply.
| Mw

28.1.385. -

L ‘ From the enolosures to Sir G:.fford Fox'\s
’ i 1etter it appears that’ some of the settlers huve had
¥ & meeting, passed resolutions und sent them, noet to

: o the Governor aa they should have done but to various ..

i Mambers of Pa.rliament. From the top of the enclosure'

sir Gifford Fox and Lord bcon&, s0 it is to be

“F

auppoaed th&t we will get a series of guestions from

By thoae uembera . X

Yle huve not got any report of the tridg and

~in uny ouae ve ‘ognnot sit here in judgment upon the

‘* Gourt prooeedings. The Secretary of State hes

e.ddrassed a.n enquiry to. the Governor of Kenya (aee

¥

No.4l ‘on 25043/34) end until a reply is received it
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.b‘dwarde about the state of'anxiaty in Kewa among
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’Could l.lr. Lyke. have ;the draft of a 1etter,

S AN

for-Captain Dugdale's signature, ‘t.o Magor Huirhead,

.P., Parliamentary Prlvate Secret.&ry, Ministry of::;
Agnculture, in reply to the letter from ur. Gerald

8

settlers, resultmg from the recent ourder cases.
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. is being takén: to maintain law and- ord.er “in’ thr

% DESTROVED ﬂéﬂ”%ﬂﬂw” 46;
b

¢ Trnnp. letters: and uemoranda relative [] tne \.aae. '
“Gonsiders that. no usetul purpose Will ye served oy
appointing a vommn. of Enquiry. Stetes. actionw whien

samburu- area,:

.........lﬁth Ju.n. 5. 5.. B

Trans, copy\of transcript ox short’hand rnotes or
trial ot BarisCle Laduma and 'rour oi:hera ‘charged
witn the mirder’ of m‘, Pow Y8,
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. ,righ,t,,to,address to the Secrehary of- Stnte allegation

ated to the

) ! Secreﬁary of St.ate for his pnvat.e mformatlon.

He therefore gave me the outhne of .an

anewer to Lady ¥leanor Cole which.I have reproduced

1n the draft att.ached. I have no douht hé: would

evthe advme of the Department and the Legal

dv. ser on 1t before iséue.
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People in the Colonies have an undoubted »
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rule that they vshouidﬁ_'t_i‘:d/"’s:é. t
/| Thisis ‘the only fair and effi

' ﬁé ‘Secretary of State has received

the attached letter from Sir Alfred:Knox, M.P.

ffu

. 2-35. .

Will:you'please advise?
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to his eyes Ha work mawmwum oﬁﬁ oH aum‘z
proceedings which had already ﬁﬁ#am plece and
getting ready for.the wmmnwuﬂwcm,ow‘
discugaions on the 13th December.

Anyhow, he could hardly have arranged,

in advance, to undertake a prosecution
mamﬂﬂwbm Just efter the adjournment

took place, so that I think we dre
fully justified in essuming that
Mr. Harragin's job as >ﬂdoﬂbmwuna=mwuw
prévented him from chmwwﬂmebmpﬂum
prosecution himself, even Mﬂ.sm.uwn
wished to do .80. - . :

Draft reply herewiti: - .

6.2.35,
No \§§ o\N@A &\n&.?\L
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ag A,ee with !Ir» Pree ton ,hat the despatch complete:L

d.i V_poaes of the charges brought sgainst the

L& Government and ite officials. At the same time,
it ia not to ba expected that publication .of the‘i
11 Wesa of these charges either

teide or iﬁsid.e the House of Commons.
\ , /

I 'ﬁhink ths suggestion.of an‘ ed Question

E

and Arswer ide/ & 4, one, and I think» “ .
o N f -
y: i8 ! d.equa.te. It is

Mr. Freeaton's draft T

very desira.ble to make it clear/thﬂt Guvernment

! has done everything D csible ghd that ve fully

shere-the view -bhe.t there :Ls noth:l.ng more to be

r:not o nnot now be’ este.hliahed. On the i’ace pf

bnf nnn'la mn- 'hn-uu'l\n+nn+in+nﬁ



Bpeci&l attention to Hr Harragin'e

memorand.um enolosed., It saema to me u. 3
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for-to- your recént
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having lair-

o:f marks was e mark on the

d w.hich was onsidered to have héen "

) caused by ursPowys falling f£rom hia pony.
by 188 h.is h‘at.

Close
About 9 Yyards avxay vere two
: bouldera freely spotted with marke of dried blood
vhile at the base of one was & mark where g pool

-0f blood had e}:isted. .Between the boulders :

3 e.pd. the het was gpoar :Ldent:Lf:Led a.t ‘the t:.me a

that of a&lion and] near by ne*;g ‘indifcé.'?ig.ns 8

recent presence .oi vulturea.

" uhere” vias e.lsp s
; Bimzla.r spoo:\?mhich waa traced .,rox.

* ahirt 'T*pullovar m:re torn avay a.nd. nhere ap‘pear‘ed

o nd :.ntact except for & 1a.rge‘ tr;-b
“unaularl tear'in an /lma ‘

or wua utunned by the fall.

ihe lion
t.hcught tp ha.ve ca.rried th into the

. . hould_ers/_
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: Inspector Acton
1ttin3 nt the cfi‘ice table, a.nd
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I e had been’ llsten-
ity fe X

Inspector Ash has only a ha.zy r'eoollecta.on

in sty :




‘.ﬁs & reault of the information

received,
tha crimnal Investiga.tion Department were informed
and an Inspector, Lr. W.R. .Elliot, met the District
comm1t;ai'on‘e1;, Talolo, Mr. R.G.Darroch, and iz e

Superintendent off Pohoe. Mre J’.B. Grenfell-yicka,

on the confines of the gmburu oountry. A

further search was made and ,a'skull,. believed ta

be Af:h_é.t of ur.Powys was tound. It was subsequently

proved that the skull wea rot fhé.t of fr.Powys; and

\

ahout a month later a second- skull Adentified oy a :

gold-filled toath, and proved to ve that.of hr.
Powys, was found by a native and was produqed at
,the inguest. A fracture of the lower Jjaw was -
the »th.eory ot death from a fall from a horse.
Various statements made by mnerenge wiere

diapraved' u.nd the ofricara concerned, as a result

g of their inveatigatlon vere of the op.lm.on that

there were Bo ground.s to support a contrary opinmn

or the ca_una of death 1o that ezpreaaed at the time

.

-abgerved in the second skull and seemed tQ suﬁpqrb Y

I



ged before the District
with giving false infor-

He was sentenced to

Rothing further transg-

Government,




He pleaded guilty and retracted
gylious statement. He was sentenced to
Nothing further trans-

1933,

in thie né.rra.tive, and'._:implica.ting"‘_s'

Ole Qdume, who was living with the
1:1 the death-of iHr, Powys.

tory wa.a goni’?i;cmed‘by two
(thaae pa.rticular Doraho aai-e

a.n offshoot of a more powertiul




rlihia mey began on the 2nd December, 1933,

at‘ x:.sima in the Sambury erea. shese officers :

. r,:.,‘ audp il £V

considered tha.t 'no information would be ebtamined

BRI weivtiva o Bet o

while the Laihon OIeuaduma, nas still at large.

He, vra.s arrested on t.he 3rd :Daoemner, 1933.

A3 > -

ll.‘ I .ebduld here e@lmn that the nilato-
Hamit:.c pam'.ora.l tribes have;. a8 their priestly
fun;:uonarie;?, individuals who are called Laibona.
ihese are not ngcessa;i;i}l.,‘fﬁlgcﬁagiciana?md '
“they. may be tukite® inigioiana. ‘ Generslly the £
) rhasai La,ihons *nere “of the greatest assisdtance to
’ the eate_bl:.ahment of British rule and -they have
:proved, u.upovxe:vufo.xj good nmongsjh theixr. own people,
but aﬁongat' ot};ei Nilotoénamitic tyibes the same

fgred:.t ca.nnot ,°e g:.ven. [ o mentxcn thi's” trioal

el .

£unctiqna.ry now baoaqae I wiah to make 1t cleax

L e BRI DL Bl DY

fwlas al zslitas 2ouipll.

. e
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Seavn vante 2 tauin alds o

T 5RenT ) aCTEiEn biGu of the Pini‘ Giahu seution of the Samburu. shese -
cr;ﬁ'z'l:%(s GE BT G €2977GE ’ B i : ) % o ’ " ented on tha 71:}:1 Deoemucx‘, 1933,

304 ‘..xm,-.(. g e

.>
,u but they denied. complioity in tha deo.th of m;p'Powya

' AR0 ‘,\4

a.nd. in thin den:l.al they wora aupported b

"y Samburu.




';gtef,:"chlzampe;ti gon of Lasoni, withdrew his state-

”Jgs. on the. léﬁh Decemoer, 1933, the vEficer-

\

‘L‘he Officer—ln-(}harge informed the Samburu :
‘Headmen and Eldera -that he nak not satisfied that
éhey" ‘had progi}fxeed all the -'e,vird.euqveyé that the Laibon
Ole .pdume waul&. vb’e-ré.mdwed bEQ"auu!e'hlis presence was ¢
2 ccns:.dered‘. detnmenta.l 10" the- productmn of evidenoce;
tha.t ten~ days \‘muld e a.llowed. vithin vhich Ta pro- :

‘dice funther endence. a.nd that it would depend upon

; thei attltude aa to the aever:.ty of the measures

'A.vzhn.oh e mmld ask Government to 1mpoee.
‘ihe District Ufficer we.s 1nstructed to

.-.‘_mo.ke n: rigorous aeurch for the L!n.aai-r.umbwe. mbe:cense

'aon of I.okumbari, 0 \'lhom reference is, ‘made in

N

jfpm:u&raphs 5 6 7, a.nd 8 nbove. nnd to obtein

which:wex'e,‘f~ g

>aaw JNEN

d“r
14

Vot ATV

A Yw




ot

JRARACE S SR

S ana JEBSIOL

PRV IR

r

FURER

",L‘he Ass:.stan Superi end.ent of Pol:l.ce,

‘RJ ;. Ridgw

it tive e.otion e depose~
tha He dmnn I.UI:BE}SY : X

Jin :uman‘qe.l in the 'upyresslon ‘e.nd
m.‘t‘.h.hold:].ia° of; vid. ce.

[+ ld ‘be held,‘ ¥ the
Oﬁ‘icer-m ha.rge,» Northern moﬁtier







: "oi nomad:.c paatoral:.sts who wander with their flocks

a.nd herda over an gree the bounderies of which are

tz‘a.tion an ] tha.t of the nelghbour-

:Llus‘k,TIorthern montier m.strlct séme.95,632

‘olled by an ufflcer-

‘in- charge und the Samburu axea., Bome 7, 2200 -Bquare

miles in e‘.taut was. at the time of vmich virite,
administered undexr him ny the m.strict Comnu.“sioner,

islola,. mr. cd&.cornell.

\n.i. e- th invent,iga.t:.ons“tb vzhich I referred

at the’ close of therpreeeding pa.ragraph wera being

mwde, mv COmell wen '!to Bu.mburu ooun rj for the

pu.rpose uf colleoting vzitnesses 1n cagesa ui‘ "spem‘

#




“vntend 1n Sembm:u. that ¥ oo




dealing with natives; that he vas

oner, Isiolo, under the Gollectiyx

ce No.54 of 1930, in respect oi’
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ras convinced thét Mn.Powys had

e’ urged that 1f the ‘Bamburu could




nages an esta

‘ 1
ern yrontier

iicer corrobérat-
. :

enge son of Lbkembari,

%y

the:cholee. or Kipima |




‘L sufficients -

;.L'}ia queatiqx;s raised py the members for the
Rift valley and Aberdgre constituencieavrelativ'e
w " "7 to the Samburu land question on the Leroghi Platean
# : were, of course, extraneous to the purpose of the
e - . ” meeting. Since the meeting those questions have
been fully dealt with in Chapter VI of the neport
7 of the Kenye Land Commission. Copies of the
; . record of this meeting vere sent to those present.

e on the 26th May, 1934, a Hesolution was

passed by a Public meeting of Iasikipis residents
whi ok contained the following clanse;~

o S tQuite nopart from the above, commencing in
Bl - . -1932, "the long seriea of murders committed
v by the Samburu now total 32, ‘Bhould
o Government recompense these people by
T avgrding them an sdditional 1,087,00u acres,
oo ST s it ecax only be regarded by both natives and
) -+ 7.7 Europesns. gs condonation of the crimea, and
must inevitably provoke further murders
oni. the .one hand, with consequent repnsa.ls
in the foxm of direct action by ourselves,
on the other.n .

Aﬁ you are avfai:e, the Report of the Kenya Lend,
R : ‘cummiaeion wa.s, debated in Leglslat:.ve Council in
| =7 . getaber, 1934.

On the thh June, 1934., in order to facilitate

cloeer e.dmm atration, the aree occumed by -the

>uru. tribe Mog t annferred to the Rift velley

‘ Province and a’ nerr headquarters, e.t nara.le.l vas




V' umelosure L11.

"Administratlve e.nd Pollpe offlcera concerned but

n the Ia.brary" f'_ the ‘House. of Commons.

CE

i/

Enqu 1e3 continuedto be ma¢.e by the

I
A
I

no 1niorma.tion of va.lue concernmg the death of

~.Bowya was obtained, as had been hoped! during

the early stages of the collect}on oi‘ the fine

vhich I had imposed on-the 26th Jjune, 1934, on .

five of the -Sambliru sections' in connection. with

"apear-blooding" murdera of natives by the trlbe.
' About the 201:11 Septemuer 1934, the Pollce

obpa.ined information vhich led to certain ;Dorqbo

e, Acting, c

meking. statements té the DJ.atr:.cf (':"'ozmnia"sic;her,
Rumurutl ,-}r. H.H.'Lrafford regardlng the names of

certain Sambﬁru \'xho, they alleged were c'

h:l.ei‘ I{a.tive commlsaioner,
" -ghe. Provineial commz.asioner CRift veliey'
R Province, ;

‘ﬁ:he Deputy ;DJ.reutor of Anime.l Industry,




& b ca.uaed/










yhe

is’arict Oiflcer, sa.mburu, s;ic_c.: i

lert on. the ’7th Janua.ry and ;éturned on-the 7t.b.

/

gotive fine, and the coat of

Bpecial police,[xp tp date has been collected,

I ;ti‘aced the events

en Sambury in connzc-

olice deo:.ded S0 .withdraw the cha.rge

Bed all of‘whom‘;were of - the I.orogishu clan
Y 5‘
to the Suprem

2 n tha Sp.mburu .areg in November 1933.

v Samburi, gaid™ tabbe hie murderers Were arrested,
.but in the ttome General's opinion msui‘i‘lclent
evidence v

1nveat:.ge.t10n either to
retain th 1n cua ody» or- 1‘;0 place them on trial.,

am.ed oy the Pohce, ’
~y :

After due conslder-




A& zeply *

d:..ectlon a.ak:.n- for a sumns.ry of the

*’a.c’ts had beer.L brought out, otably t.he



h.l.lsh up fth.esog\ :

Ate hoa Lity

.
+ I eBamber,

_vwho

N






3 L
,o\the Powya co.ae vxas given

any statemen vd.th.x:ege.n_:t
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utn.h thz.t mcredible accuswbion ‘.?‘

sa.w:,e tq remerk that my Governmen’c

Ca e




ARUCCLSHAE Lo LW\

~ o tha Assistant Saperin- -
rege.rding the -statement by

‘h' ting. This is per.f‘ t1' t_‘" e. Both Ole




: Eai’:]cmhat they had to*ia' the District Officer et a previous

oL could not fail to'notice that the rést of- ‘the Sambdm

. both i0le. Legada’s 6ind Champati L&sonifs" behdvions r'}ithont 1

\, y‘stéted “that” prectically

enquiry and also what they had 018 the Police, were

A deliberate; falsahouds, and “they ‘dsbtined an attitude of

ﬂefdance,f eamlnese, and*inaifferenee, and hed nothing
theyrintendew to. sy aA11the: Headmen and’ many ‘Elders and

S Mommre "presen‘l:‘ ‘and>I considered T-conld riot leave “the .

"Position in what:then had beasnd ridiculous, added fo which ‘
i
pJ:,esenﬁ wererwatching e to'ded 1T wag- going o accept :

vy,
demnr.-,-

I accordingly told both these youths in
front of everyone that I was not prepared to come there
and b told untmths, neither 'wai I going “t5 6170w then to
adopt such an attitude and return o sty Erisite to brag |
ebout it. I 8ald further that I did not propose to ask
then enything more, but I diq intend to pu.nish them, and
accordingly ordered that they should each receive ten
strokes immediately. - i

This was Guly carried out in the orf;hodox
nia.nner with a wet eloth in the presence of ever_vone.

I take full reaponaib:llity for this, knowing -
that I had exdeeded my legal powers, but I respectrully
maintein that the circumstances we.rrented such measures,
and in spch a position I ‘had to act, and aot quickly.
according to my belief and sense 1rrefspec'tive of tuture
consequences to nvaelf. e -

i I ouly wish to aad, Bowsver, tho'ugh the
words "beating and’nogging" Bannd formida‘ble, in this
- “case
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lbth lmy 1934, at the Supremé court

Soasions huld u.t nyeri found su:llty of th nmrdera of

nges thay adnd ttedl !heyl"ere igontenced







‘this’ Terobo yillege, Ho inferviewsdiand 1nterro‘g££éa,

“,Kmipuiﬁﬁti ‘an ,mqpunied w the Wandarn‘bo

[Pelo
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) ws};;kpsdm: Lleds namd o710

Jﬁ.a.,:...Y hmg -1 ‘noms&n W uqu

a.dv :uata ﬂqp? the’ defonce of tho five sucpects cauged ths
e I.a.ibon\to be oited on ‘Bub poenn . he & witnesh Lor the -

detance at ths 'aJ. hy the Supreme cnurt.

' At a nﬁat:lng betyeen the Attorney Gonoral, the
, . Brovineial Gomnd sstoner Rt Valley nna' he aoting
s Bsioner ot PO :l.na it wan decided; the Aoting

'!q [etai s

; SXLEE nn... e gniod L EEsos . 5v1x an:}

mwementa of tha I.a:lbnn om onmm, ‘t‘ i :ln nustooy at
i Mo und.er an order of deportation 1nsued tmder the
: proviaiona o: the Depor}ation Ordinanoe. cap. 61,‘ during

{ uhnot g;umﬂﬂ £ Lart.l*m'rrl S i
[ 3
e w;#u}m&nuu




i

7o Hnd ;.0 :,:1:90 buax::,o

EUES .Lmhm,h’w $runy




ELRTES

A

sl s

T st




MINUVES:OF & BARAZA HETD BY RIS EXCHLLENCY .
- UHE GOVMRNOR- A" MAHATAL, SAMBURU DIS-
ARTOT, ON 30th SEPTSMBER, 1934,

' T e g g v

PHESENT: . \ . [
His Excellency the Governor,
Hon. H.R.Montgomery, bLsd., 4%. L,hie: Native
- bommiusioner,
A : Hon, K.E.welby £sq., Provincial bommismoner,
- Rift Valley Province,
fion, ‘Major Brassey-idwards, Chief Veterinary
“officer,
Ge.ReBoBrown. Keaq,, District uommiasloner,
Bajor 4.C. Vells, ‘Privete Secretary toHil. the
Goyernor,
Major J.R.:.8aidler, Senior Assistant Kngineer,
d ¥.R. Hale isq., Veterinary oOfticer,
) “I.A.w. Clark an., bigtrict Officex.

A1l 5ambum and furkang Headmen and about one
thougand Sambu.ru and I‘urkana tribesmen,

. HIB EXC}HJLENL;Y '.l.n.l!:‘ G-OV.&R.NOR'S SPhE‘Gh

-His .Excallency the Gavernur in;t ormed the Sambury’

. and ru:ka.na present that he was‘very ‘glad to see them, and i

~he appreciated the tact that many had come long diauances

puni h' tne tri‘be. A collgective Fine had been levied on

‘i'be because 01’ suppresslon of evidence con-—

-

f ‘necessary he would
duty
due

.L .Lhe I.and. Gommisaion had ma.de its report and recom-

; mended that ;the :samburu be gbkz: the use oi Leroki pla.’ceau..

W “-"1he dacision ot uovermnent would bs, _given shortly. Sut the

1hey would not )

’ be allowed to ruin the country by overgru.zin and .cons’
ditions,




L cattle steaiiug mist stop, owing to veterinary restric-
tlons compense.tion had not yet heen paid in full, but
arrangeunents vtould, be made ior the chmpletion ot payment.

""He wished to inform the rurkena thet it had been

’ He now ordered them t ‘remain on &1 Berta. he had been '

toltl that the Sambm:u often connived at these trespasses:’

A.'Ll Government head.men must underste.nd "hat it vas their '

wl dut‘y 5 &8618t 1n keeping the tribal boundaries.

Go“vé;:nmezﬁt; 1t11iended to commence rind:rpest

said that they were

""wmm mmmmssx, B msum' mw,
all dgl—ighfhed to see his E:.:cel:.l, nc_y the vovernoxr end that

they understogd the orders he Had given, Lt was true -~

-that tréﬁﬁiE‘ hé.ci-‘been caused by the “arriore. e

g now peace among the: sa.mburu. .

'reported that they weze straying sauth and east of %1 “arta.

bove::nment -h.a.d alr dy ta.ught them g leggon. “there was

1,




" good name-

-

As

‘et‘hle duwn. yhe Sembury

‘acts of = few young men, - *

yoﬁ;:'g?‘men vould commit no fu.rther machief. .

e e ahout to marry. When the ne wa.:;e—gre.de

Crege

‘J.'h ir gra.zing area wdg mow restricted. mey
: tha,t Lerok:. would be T.helrs for ever. Stocl,.

accustumed to Leroki could n'tr live in the low

He helieved that tbe

1x tia.ted. ite members wauld be closely com:rollk

ity

ey

\laS

ho*)ed

country.

It ves 2 great beneflt that Gove:r;nment should asgsist

the Samburu vith zlnderpest 4vacc1natlona and pleu.ro

¢ pn eumonia 1nnocu1ati ong;




£ _the rindezpeat and pleuro-pneumonla. campaigns to

b given pemsaion to tra.de the:.r g2tock to Rumurmti.

HIE: EKCELLENCY m GOVERNOR said 'bha.t the Chief Veterlna.ry

_ficer e.nd th, Veterine.ry Qff'icer had heard thisg

: request.

W mme.r., NGI.EEI'R SBCITIUN, ‘J.UHLANA, gaid that he had

heal'd ch.ernment's orders and beén greatly distresaed

. by them. A long time sgo Goveranment had returned
. all Turkana. t6 Turkena praper. Yhen Govermnent
,-gra.nted the 1urke.na. ‘permisaion to retux".r.l ;:‘soumwa.rd
- . to gra..e on EL Ba:.ta. He hoped"that. Government .
1v!o_1;1d assist the ,'.Lurkg.na to ‘abtein grazing. Whey

had - done no ,"m'b}i‘g'.! fut“now there would be no fresh °
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ameined-oneé gvil. Rinderpest infe




J oould

hegdman to look
~ ~The present
EREE /IJ e

not: supbort Turkana cattle as
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- crimine.l praceedinga Erid= thE a wide and unfettefed

in“so fa.r ag thqy affect myDepa.rtment and my
respons_:f.bili;ties as Attomey, General,

- e It ehould not, I think, be necessary for
.Ame to enphasize the fact tha.t, a8 Attomey Generzl of the

Colony I am responai'ble for the diraction znd conduct of

diacretion 1is esaential to the proper exercise of: 'bhea

functiona. It is obvi ly imparative, in the inte:eats‘

of justice, that the performance of these public dutiea
should te uninfluenced by any political or other outside
considerationa. I feel that a brie‘i’ outline of the
histoxy of the Pm?vy’s Case will best explain the
ociroumstances of this pa.rticuiar prosacution and the
reasons for the decisions taken by me. This will further

éné.ble me to comment upon the suggestions which have been

‘made to e effect that Government was not interested in

. ‘.
‘securing & conviction and that the prosecution Va.s

entrusted to Counsel who was not sufficiently experienced.

to Press home so mportant and complex a case.

‘2. In 1931 Mr.Powya was fouud des.d u.nd.er the
ciroumstancea set out at the trial,- An inqueet vas held.
at which evidence was given not ;)nly by pereona vihom I
‘willi call, for want of -8 better nams, police wd.tneaaes, .

but also by those Eurnpean settlers of the District vho

heppened to know anythin ‘e.bout tha natters in iasue.

There is not the aligh ‘est doubt thu.t the pu‘blio genere.lly, 1




' 'Se;mburﬁ."nﬁtives. A nat e y the neme of Ki‘beréhge

N
ctua,:lly cams forwa.rd and made & statement to that effect.

For reaeons ‘best. lmovm to himself he retracted this

statemant at alater’ date and was prosecuted under section

115A of the Penal’ Code for giving felse information to 'a

public semnt.. He:pl ad g_uilty to this charge and was:

sentenced to’ _fh;'é m thg- imprisonments

At the end. of 19534 cerw Femponsible

deﬁuitaly to coxmect 0:|7e odumn with t.he murder of Hy.
Powys, a deporta.tion order vm.s obtained on cther ev:.dence

and Ole Oduma Was removed from the Distriot e.t t@e

beginning of 1934,

[
",




ed whinh tesultetl in the arre
*.Qétober

2 of that year on a charge of havii
Powys 4n-1931, All the evidence vhich had™h

was: su‘bniiéﬁed to this 0ffice. I personally congidered’ thia

the day before the preliminary Heari utuok p}a.ce Ar.Vallpce

wes taken 111 and the Doctor refus 5. allow him to go to

Rwmruti, - The prosequiion, thgx(-: ‘z:xd; to be ‘entrusted

‘to“}.ﬁ‘}I.eslié, an experienced Pol. offioé(, who had been in

: touoh vith the faots of the case from 1931. | Thé accused %

were\m represented a.t the preliminary hearing but I have

every reason to believe that it was properly' conduc ted,

trial before the Supreme COurt on\a nharge of Kurder. The .
) record of the case upon vinich -I dre.fted my Info ms.tion was

receivad at- uhis Officq on tha lath of Novem'ber. The tria.l .
ma.s to be held at Ne.kuru e.ud the “next sitting of the
Supreme, COu.rt in that '.‘I.‘c'.m would. not have ta.ken place under

ovem‘ber sitting.” In Februa.ry there



speoial aession at -
"7 pessible
‘Kovembqr vhich vas ths earliest/data.

he_ prooeeded on jﬂ_.gcu:‘l:y.'

sme "apparen 10 vaerdment ‘that the

/present a.t every divis;l.on. B I was 1natructed to recall h:lm -
to take h:l.e place :ln A’:ouncil.

/




obviouslg imposaible for mg to Bend him o Neluru ’co
oonduct [} mrdar case which might have lastkd for two weeka.

,1{: Walla.oe was at that time prosecuting at the cr:l.minal

“’,g, I knew, thoroughly conversant
_"‘th'"e Powys Case as he had been ’

. Polige throughout the stages

fhe,,prélig;inary hearing. I hed formed‘ a

ided‘ﬁo send for him, When, therefore, I vies

wartment to taka tb.e case. Tha adeq_uacy or otherwige of

in Courf ‘must alwa_,rs be a metter for individual

T of this prosecution from any one competent to

k 2 prq‘feqs;gna@‘ogggion. It is. true that Mr.Wallace
‘i_s cémparativ:elx u_e_v‘i'j_:o th:[.sagp;l.ghy but, &s I heve already
.‘aa:l..d, I hair‘e: been most .i‘avoura;bly impressed by his ability.,
I ha.ve narefully perused the shorth.nd transcript of the

avidence and. Judgmmt e.nd of Orom Counsel's aeddress to the




se my prea‘.acessor tb.e Attorney G—ener&l L

,,tharefore, to understand the




’4 éugg’as‘b’i

considerable expenge in the a : evid.enoe

in 1:_his‘ case, Appe.rently 11: is. now auggested.* that, when
" sucdess was within 11;3 grasp, Government took steps
dolio’e_rately‘r to ensure that failure end not success should

ba ;bh; ultimate result. Apart from the i’owys Gage, the

serious troubl to overnment by their conduct,, more

‘regar 'l:o xexpeaa.:c-‘blood.:.nB murders, Here was

'f»'§~§uropegn. Is it &

not

17. It va.s. tha duty e.nd respousibili ty alike of
the administration, the Police, the legal authorities and

Government genere.lly to ensure the punishment of ths guilty

persons whoever: they might be, in_the interests of Juatioe
and of le.w and order. Politioe.l considerations rendered.

it eq_ually deaira'ble the.t the proseout:.on, if possible,

N w._ﬁ
should 'be aucoessful. ‘«-115‘ mustv’inevitoﬁ:ly\have been mora

: sa.tismotory to ent th 1
and puninhed;‘, even’ after a delay of 'three yenrs,'; ra'thex:,o
. i : ; »)than/




proaeoutiona. It he.s long 'been e. legitima.te source of

pride as well e.é a aafegua.rd. of 1ndividua.l lj.‘berty th.a.t

the crovm should conduct such ms.tters with acrupulous

'fa.irnesa a8 well as‘}mth #irm.nesa, tha.t it ahould




REGEIVED.‘ '
- 5~11AR1935 -

C. O REGY-

o ;:gh, :

1 conﬁider that, oir critics are mxgpg too umnh';of this.

s regardn wrnell J-he %ﬁiﬁfgh‘tr it adv:aahle to expl‘crm

‘ "mat.t.am hﬂshe npawdaa}»ntch hecaima ‘the- cmmlaints paaingt
: 4he, aliemtmns% Ezrbll & Cb;
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You mhy dare to glance at this

- private letter to Mz, Bushe. Fron the

% .t Powys case.
Sl 7 %




e wap ngyone €lse who

{ e ehgaged in Legislative.
Bruse to absent himpelr from:Te

- recall ‘him, Lewey wag engaged in

T ) may.be aéké
: —ipontpﬁi;ad“‘tintil

df.’ﬁhf.l‘
I could-take it my,
. The answer, is: thay
sommitted from-the
“Provineiil Commigai

. onex and- inf
niot brought. on :

he_igmu

z afled.
Ay Counsel’’ o ould!ihy

e nges ‘appea; trut,

odthe " ‘case in’the
‘thay were per. ot
80-by:Wallagg

1 a-beglslative. Coune
thid.case but wag ordered by the Colonial Seg

did

", ’ -on; the'it art ]
Lover Court I wag. TUNE Up by ‘the

gy ;f‘q.m’ﬁ-ﬂq PE %A e Lot

A byt e Y eyt 3 ot
" PGy n .

: Bruce ‘and-
I -had directed
i1 to take- .

retary to.

.eould go,
Courioil,

that ‘if the
Y

£ the Supreme Court,
‘on-the ‘advige of
-Bessions fixed
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sy ol -‘
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g Y eeinete
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i ply by & D,
ut they were

em‘.ion your h.ealth ’I ga.th.er
“tha

$.you have- reoova:;ed wi




rto enbhantae the faot thut, L1 Atpp%‘

:l.nny I an reoponaible far the ¢













‘Gonépiraoy. It “wap- 1n ‘faat the 1nn3eoe nrzmi i

yzepuatory Zor the prohmlmfry heatins. I hal tfomed a

. *high opin:lon of hin abid ty.‘mm r&l:har t.u'at'x’ trust the Powy
proneeutz'on 1o aumo local unvocaeo, motdenhauy at great
oxpanua. b3 deozded to nund for, ‘ Whm, thorerore. 1 wos

- “undor the' naoaua!.tv of racnu!.ns th 80 Ltor ncnml fra

ngg 5y tha_t Diatriot; ur.wauuo nrrivd 1n .













was g new and
grosecutlon on

& ‘ 0
erienced«Grown. Counsel assigned “to conduct th
behalf of:the.C g o conduc e

rown. ;g»-ﬁn“igp&g’pmnt and complex case
- ... The answer to this uéstion;i ‘really very short) He was &
- the only member of this Department available. The Attorney and Soli-
“eiter General wére engaged in Lepislative:Council and Major Lewey was
i engaged in-a long and complicated Arsoh cg Nei I s in~
“. » - advisable that the Powys case should be _os’tB !
P “:Commi¥sioner informed me.thdt if the ,natgve ro
ed-to disperse and return to their villages, no reliance could b
oo ~.placed-in their future evidence if indeed they could be found again
=:For the purpose of giving evidence. ) R

. While it is true that Mr.Wallace is comparatively new to the
Colony, I have formed a very high opinion of his ability andg as he-had
been: collaborating with the Police all through the preparation’of the
case for the preliminary hearing, he was au %ait’ with all the details
of .the case. The case was being defended by an Advocate without ™
great-experience as a defender of criminals.

5

<.n - _Asl-there is a further suggestion that Government was not
interested iu”securing a convietions "I -will now get ogt the history,
‘ of the'gade as fur’as I knew-it and”T attach a copy of“the investiga-.
¢l tions made by the Police, The Administration were also making enguiri-
< es independently of the Police. : e :

Fa ="

T B . R R AT o e "_ P 2 ;

-= 85, 1n 1931 MFiPowys was found dead under the circumstaites sq
clearly set out ‘at the trial. An in%ucst was held at which not onplyl.
persons whom.I will call, for want of a better name Bolice witnessesy
were ‘examined but-also any Eufogean settlers of the 0
hagpene‘d to.-know am/thin% about the Euestion in issueiand:
not the slightest doubt that the public gemerally at that:
withithe verdict of the Goroner, namély, accidental death

. ‘Before the inquest rumours started to be“circuld
£ t been murdered by Samburu uatives.:iﬁ;‘g‘ abiveit
ge in fact ‘came forward and stated this.l; slet B
3 bt own: to himself he retracted this statement lat
was prosspgutediunder seetion 1154 of the Penal Code ifor-
informatipnito.g:publi¢: servant to which charge he pl
N 'ggs ‘sentence K ive month
BRI TR ‘,‘ﬁ'.‘;(‘..,‘y i o I
2l -After this.: rggé’&d}b on }x ‘further eyidence of‘importance . was .
iobtained until theimiddle’of) ﬁﬁag.wn n.further.pative,dnformatich -
tina/see Sdaburd i ¥rowys: It |

imprigonmeunt. ot

Py

JNRIED) : )
,G'\Nas obtained implidati i‘%g‘g 1-ther murder:o
should:- be -noted-here’ iatis %}S information: followed An the-wake of
i unishmt whighh /{;een ;l._a.ﬂ,ic-ted\’ n - the: Sanburu tribe ‘in

¢

gs }J.I%ch had’ ge'ﬁ-ﬁ troced to the Samburu but

o 'lnfd;qliition whatsoever.

At thé end of 1955 certdin respousible people in the” vieini-
i *t'he’conclusion from the whisperings of various natives ‘that
after:pll *’,Mr.;.,Po'W{s might have been murdered, and that a gertain witch-
‘doctor by name Ole Oduma wes implicated in it. Further investigations
were made without any satisfactory result owin% to the alleged L
“{nflience of this witchdoctor and although at that time no evidence

Wt e could be obtained to defi;l%tely- con‘g%cz ée Oduxgg with 1t{he murdgrhof

<t s Mr Powys, a deportation order was gbtained.on other evidence .and-he-
L e I%Jyea ;ﬁ%m the District at the 'beginning of 1934, TP R
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£I1054 vidence was obtained which
¥ t year :
“Mir:Powys. in’**lQSl and all, the evidence was
. o« his offices” 4. personally considered the
¥ ith the;Police and one of my Grown- Counsel
whom I directed to: conduét the prosecution on behalfso .
: he. preliminary ‘enquiry beéfore the nagistrate at’
‘date”ofvhearing was fixed, the-witnesses collected and the. K
gi,str_ate,ﬂnkum :(a ‘professiona] Megistrate) wes detailed
¥y 7inyestigation, The day before the preliminary
allace was taken i1l and the Doctor refused fo
o,Rumuruti with the result that the, grosegution had
entrusted’ to Mr,Leslie an’ experienced Police- -Office who' ‘had ‘been
ithithe facts of the- ‘case’from 1981. The accused were:not:
Eresented ‘gt .the preliminary he nd I have every reason to
ieve that” i was properly cond o

gl vy ivas’ heard on the ‘_lst and Snd of Novem-

Te Gommitted for trial beforé the Suj reme Court

‘a..charge - of ‘miard The record of the case ugon which T'draffed my.
Infom tion;was received at this Office on the 12th of November. - Thi

where ] hg trial, w%s to be held was Nakuru and the.mex “ééimﬁ

’ 3
ovember; sitting.'

sitting slative ounci
custom in these cases;” of

eived m
rec i’gl\-é
jal

méssage: frcm thetProvinc al CommissiQner‘in'

_if the native: wi  had:given’evidence”

at the preliminary ‘ingi ere allowed to
their home 65 :Sh is_ .éd’ tha

‘An application was immediately made to the Ghief Just
&:8pecial session at Nakuru on the 27th November whloh
1iest:p si'ble date

of, Legislative Council had been fixed fars
to-last, as it in fact-did; .for
1 one: mouth angL :\;t thqre qre bécame agparent that it would be
: reme to-‘¢onduct this ‘case. mysel I, therefore, detailed.ﬂ
8 1cito aneml to- take it in'my stead.and with this objecti:in
ded.. had' left Headquarters it::
iegislative: Council meeting
"Solicitor General was a'::: .
ative.Council it was .essential that he wamxar
ivigion and-I.was ingtructsd’ to Tecall him
*take: hi | .. LI was then left with two Crown Counsel-.
= Majon e nd: 8l - Major Lewey /was lnvolved at that time
in:avonse AneNairobit in whioh -2’ member: of Legislatlve Counciliand:four
It was. in fact: the longest criminal casel:
ver beenthedrd in Keqva and: )t -was-down for hearing on or dhout. the :;
‘of .Dedember. It was, therefore, obvious that it was’ “imposgibl
e b ‘him to Nakuri to conduct a murder case which might: have
‘twoiweeks. Mr.Wallace who I knew was conversant with all .the:
o.Powys case was at that time condncting the Cmminal 'S
'Mombesa. end:rather than ‘trust the Powys case to some:locs
5 ncidenta.llg at:great. expense, and in view of the' fact: that
fp med, &« very igh:opinion of Mr.Wallace's ability,’ I' ¥called:
miby: gram from:Mombasa, making other arrangements:for:the ‘rémaii
cases«rirx'-.that Distriot.  He drrived back in Nairobi:on Satirday,
he ‘241:‘ Noyember ‘andi1eft. for Nakuru on the.85th together withiMrl
T havi mentioned ‘before, knew every detail, ‘of ‘the't se.
tof/the'cage: you already ‘know but I would like to-say her ng
*‘tha.t Lhe.ving«pezused “short hand-trauseript note of:the.: ¢videnge -a
£ the ‘addresses by Counsel and:in’particular Mr.¥allace's: addrgss
5 I 0 the caie-and,»havin -discussed: the case with:itwol
s :with-knewledge:of: legal ;‘mattexzs who were pr_esq




A =X Y :

A ST R

«brial T am satisfied that the case was
tentManner by Mr.Wallace.
‘g:‘tﬁat Government was not

Gouit during the
W@I'Qlldl%cjb,}ed.; 1% ¢

£ R, +4

~F

R _,ﬁgi, ‘Tegar
interegted it securing

. d. it difficult -to re&,}y._,;,sﬁ{.bh
-regtraint, as. it can: it every: sggioz<"ofﬁhep‘¢g§7tﬁo érnlent
coninected with the. ol stiunwe ,g&‘lﬁ the posifignithat he i
does-and’ in parti RN '\‘-ngﬁﬂ- Larpiyed in thé'Gelony in (1«
. iguest into tthe deatir'of lr.Powys'Had already

i S ngl o the'evidence which.was then far theoning
’coi'reqj;d‘g%é ggvé’x"rfmént including the -théii-Attorney

icult 4o understand:’ the ‘suggestion

g'réo"na" ild have -had ‘ahy: conceivable interest: in:support-
@ ,ﬁndin%_wheh- it wes ggain.investigated two years:later;” In -
ac oking. ent irely by the:sordid. side of this tragedy. I had every-
thingito galn and nothi }to\iglo'se in'the eyes of the ighorant if I
were ‘to succeed swhere others\were a;t)g;rent y satisfied:to fail. The
_ Suggestioncanthérefore ouly mean’that I was acting ‘onthe”instruc-
ons-of Government and that it was the-considered policy ‘oft Govepn~
t¥hat the  prosecution- should: fail. e

~.-His Excellency is himseif aware of the enormous time, irouble and
ase that-Government had expended in endeavouring to .obtain evidpnc
se and that they shonld decide to fail when:a satisfdotory:
8:0f their endeavours was in sight woitld I ‘suggest be:ngt:
onest.but incomprehensible. The the suggestion-is entirely
e His:Excellency is aware and my. considered opinion is that' it is
eing put.Lorward in order to ‘balster upthe-cldims of certain
I8 who'are” anxious that the  Samburu Bhould be removed from the
i Rlateau’and who afe aware that Government’'has advised against
~8-opurse,. . e e .

i

clear :wﬁr & senjor offiger of
€ case, . ¥hexe Whether or not . the :
i ‘the, condiiot-of . the: case was adeqiate-or
: r of*opinion.and so far'as I have yet ‘seen’-in
he. £1 ne. ) 0::6riticism: from: any; competent: of expressing
egal opinion, .With ;je{ﬁa o the. conduet of .the Police I-can’ ouly+ :
sayy . for what it is wortR.that n-the-many conferences “which T have .k
. with the various officers of Police in:the course of this - case:I - ;
ye been Ampressed: ‘with 'their-‘enthus_‘iasm;a,nd‘:anxiet¥ 1o bring the~ g ;
offenders to justice apd T am satisfied that they lef ng stone unturif
gd/in their lengthy and difficult -Anvestigation. The Police and. . 7
Government ‘generally. during the -last: two years or more have been Hay-
ing: constan :_difﬁcpli}\ies‘with'&.‘th,&-Sqmbumfparticulamy with regard tof
' rdérs and; 1o \uggest.thatthvernment would . -
“op Ortunifi"x Lof-bringing to Justice five = .
WeT ed-to be gu 1ty’of  the' murder of. a European ;.
e 1n 1931 Tnspector Ash and the Coroner bélieved that-his
84 decident :aﬁd ;opt s murder - is'so :incomprehensihle’ that
b € :that anycne ‘would sericusly put_forward the b
At 1s Tealised that it was, obvipus to-
“been’ more ‘satigfactory politieelly to = -
&xlg:\,,be;«comicted-even after three years |
sholrld:hé added to. the man.‘{hqtber' Samburu

nable ‘to. bring the murderers.'t

r8 WW""“‘ _a,,zz,..‘?«» 1 R
‘ 4; e, olobonlid  Whist 7 Py
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