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1. Memorandum handed In at opening of En(iiiliy. '

Urltlciam of the Magleterlal Proceedlngi. 1/

’'lA-ltlolem 01 the Xrlal.

Copy of lettRTt llr. Bentley to BegletrUi i.ppsal 
Court, dated 2.1.39.

Kegl^^ar, lpp«^ Court to Mr. 
Bentley, Sated 4.1.29.

Bentley to Bagletzai, jtppeal 
Court, dated.7.1.29.

do. dated 9.1.29.

hegietrar, Appeal Court to Actg.
Attorney aenerai, dated.9.1.a9^,

nr. Bentley to O. .leeionsr of 
Police, dated 11.1.2?,

2.

3.

4.

a. •»

4* ■

to7*

e# M
*r

1C. «• Ke^l8trar« Appeal Court to Aotfi* 
Attorney Oeneraltdated

t KT, Bentley to Attorney Ueneral, 
dBt«< 14.1.29.

crown uottneel to hr. Bentley,dated 
10.1.29.

lie. 1 < a

rid. • commliaioner of Police to Ur. Ben tie; 
• dated Id.1.29,' .

ed Ciurt to Ur. 
Bentley, dhied 20.1.29.

Jir. Bentley to Attorney ueneral, 
dated 24.1.29.

M ■ aegtirtrar, App

16. «

le. Crown counaol to j^r. isentle^*dateda

Mealdent ooBUBlasiontr, Aitale to 
Grown Oounael^ JUmpala» dated 
E.3.?9.

17.
K

V
Attorney iieneral to ar. Bentley, 

dated 7.0.29.
18. «If

19'. CoRr of iwetof' etateeant of Jtualhu. 
20. iiP. BeMley's iiatoaMiutnto on Sy.tegu

'■*-
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TO TH1?,:.r,nwkTSSTOMliS "APPOPfeea)
/ ■ ' \

&f tiit» G«l4my fails, - • / , '

■ Ttvi time wtreii 4» 'orizinal Police Jjivestigatici 
we a»ae In 1928'to^ time lhaU the fouu accuse! ^
were acdnjtt^ In Sfeftte^^iSaS, the-tlifferMt suses of , 
the esse'tillct. 1 fish to aiSoiiss ih Iftail imfolA. a .story - j 
of caladslnictiefton «f ^MticC as the resi.l' of wh^dh, 
f,-.ir innocent B«tfve3f(gry nearly losi. t.hB-.i- lives,

’ a opr' ich ^ 'fi whole mat ter ae or. for sixteen 
. years a lLa,iii„b.ate under the 3Mdan Adminislraticm nht as 

cowersar.t wiH e lifferent S7«tep to teat wiiich prevails 
in Kenya,

f>. •

'1

one

I'i.e differed, waillhgg Uod' oicli 1 ask youx 
1 ;eve to dicc.isn t..is matter-^r^ ws;-

X. K LICE TliVKST'^GAntr A-" Kr'aJ.K
'x -, ,ta£19l®AKS’ vO'lf' P; OVillDIl!'^ n, fri'AH?,'

’aSA’a.'Kt;ti ih.. wmsais a aoj'ispd 
,’rjl i®LIGS. '

■ffi lit a: A" 1 fAI.E.

•^. APKr«i.y}<Ct '‘xV. TSa'i’l Si. .MOE.
api'EM. Ul'SfT I'l KAJEOBI.

f- aPnt.hl. I’' ILsia-Al,/, ■

i .rV i' . ;-S ■aS'i'KIAl ItXii PUvoE

illK 'JJVhla; ■' 'oThOil.

A'TiiroE ' n'„ u'/i-Ai, AtfTiffiHrfiBs 1' KK’na.

as .V

4.

'J3*

f X

9,r.

10. '•i.
11.

till* , 1 ..ciissi'Vi' I .. 'M Oi’'efly i 
arK.'e,

J)Before ope^niv i 
Outline . I4t

TAiU'il 14lib 1»S8 the bc»i. oi a, tlierly 
named Aral Berdlt wat found curled in the mud a.or.atx.ie 

-t, X my fiw by Sw6.Qf my Wafishu labourers who
titla teo .othen* were latija?.t^,ed .auw .s.-btended to-8a|itb 

t«JlMthe'inu3«eiv ’ 4)',,,^..^ ...

also foiawi sigi.s of injury to tiie, anus;.

The bbdy.t^ foui^ at a spot 
fiviE. my labour lines.

«. n
-fi- o.

sever". 1 h'T.i’i"ed "adds
away

....... H's^
,.,S3f,Vt'14iis is aescrjbe4.,iSBSdar-t

It ■. V tail xiiatia^x.
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A resume of facts connected wit h 

■ ‘le ^d marked ,

I have attached at the end of these pap' 
letter in which I -ask for oanpensation for the f 
natives concerned jp^d for myself#

‘*rIs case, ?
4'showlhg dates, is in
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This was (;.aiij;iletea' aherht,eight' days atiet iheTi.; 
f the corps®, Police Officers who took part in the?
Investigation were Messrs. Ridgeway and Dale.

.1?
:>■ ■■"

vl 4

/
s

Both these officers wtsited my farm, where, after 1^ 
body o&-(Jpoeased had been first of ell washed, an identi'fir 
cation parade was ordered and hoys from the adiaoent farms 
filed past the body with the idea that deceased should he 
identified.

The itrai^ge .lart of thi*itia 
deceased behaved In a suspidlous manner, 
instance to 'oe pushed up to the corpse, 
kiiow deoeasoi; that peAaps the deceased was a Masai or 
a SuR. 'He must have kjloyr. perfectly well who he was.

At any rate, ills manner was so suspicious, that the 
Police Of‘'’icer had his hut 'broken into, and the hut was 
searched.

rade was that the eousln of ' 
for
he did not

had 
He said

He

My head boy Mahaied Malik jias present at the time of 
this search. A speai was found with ' M on it, and 
according to my Hcarniiai*, a part of L he i r of the hut bad 
been cjuite frestiy plastered with cow dung.

‘flic owi.e - of tjiv> hu' was arrested and detained for I 
believe a day. The spear was »nt into Kltalp, and any trace 
there 'ac seen of blood on it was washed away in a rain 
storm; oo that no nipre mer.tlcn was made of tils spear till 
Mr. Ddy juestioned l-r. Dale aboiii it at the retrial‘in 
Septi; liber, 1929.

ilow it was ooi.jiion knowleuge tliat deceased anc tiie cousin -I 
i.,entloned were on bed terms, anu according to Mr. Dale's • 
statement at the retrial, he knew tliat deceased had akkeiL* 
for leave, on the day of the cri^e to ro and visit his oobTs^.

rt is a fail' ;>resiic.]iti on tha: leceased did visit his o.
■5ponoii'. ■ t

Meanwhile t-wo Poiice askaris makinr further enoulrie^ 
;m iiy farm: named Wokuma a-ui neorce, elicited what they 
lunsidered incriminating information against two of n.y ' 
Wuglsha frcE a swell crild, aged five, named Nandutu,

Hov; they .ntifflidatsd inis chi.d, 1 have describ«sd 
elsewhere, vide my letter 11+ li/i«*^U> h^glstrar, Sopreme 
court, ana there, lo not the lesygt douTrt that she was 
frightened out 'of heri^lfe. As a result of her answer 

"Mdio" to all their questions, two of tlie accused Okobe 
anu Mafaby (accused i-'os. 1 and 2) were taken to Kitale.

The child Nandutvi was taken with them. t

Th| nejt| flay.'^bb. Jl^enga and Okiriang taken to

It).«

wirSetalned i

-ti
■: ft-i-.A

r

I
■^-ou^y

' . t. ware
BusikoledTefore ■to. One 

(Wtale, the, Police took th(a^ 
ip.ltos. 1 and &, TAes* hoOW

P P oesn t

4
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llahc«iieff-Maii*,JHill swear had been^i^s^ to disinter the 7 ' 
corpse.

-t
•'

£ r?2,\
the Police* Office in Kitalew

.1.'

■j',

»► It ta obvious this Sudanese could have given much 
'' ~ I e^dence, all of which as it happens was in favonr 

vide Mahcmed Malik s statement in my file

t"

\ -mi

=.'-Vm hws day* while MpTonied Malik was help^g the . Vi*oli^Omcw^ .tfey w^ partly engaged on the tracks , .
-^taoross thCf arm.

' ■

■ ■ f ,■•

f' V.

- the first dd^^.' Dale was aoco^iei ^ Mp..Pifi.?rJSiSS4?4'^"S5iSi^-
sa s - 

&r.;
Qeo^e too appfehend this Hanoi and take hi® to Kiteloj.
- ' All'the floor of the tat had been freshly plastered
wlth'ww.dung.- ■'

■ **(

ani;'

V '•

f •

iotals all the- tii» and adcording to this boy, )ir.j , 
that he hsiLjio doubt that the mirder was' the 
i and that *r. RobeSrts had afentloawd

’’Nd^to*' j^o had perhaps, heen the cause

\

Kg'l®
r.. and the^

i exaiiiinwd, Mr. Dale first'dref attention to the blood on
^ me tlood 'to both t'r, Thurbum and Mahcmed

U l^lfc i* .able to Bive his ^ sworn statement 
8 evidtaed.; A particular point about this 
;^t heavy ohja«t ha| been dragged
ana thai it was the *ork of one person a

' i -

\ ’-■ ^ -

J: f •; ‘v.

. 1 . eVli i-lS'
the

. -.........
of the straightforwardness of Mahwad Malik a 

, '* ■■ ■' "’Wiih retard to-tfe >li<»d«taita ^ vest of tta

in; rixrssi* t
Wokutta pointed tliess out to hr. Dale, (t) that ftauma . 
depriveo him of .nis veSt for two days during which time 
it was Ae^ in a-bo* in the tahrd rcqa, (4) that it was 
ret^ned to Ku^.si hefor^ thf maristerial inquiry (5)
that he woife it during this inqhli^, (e) that later

f

- o
JL ■#<» .ir■ Oi
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after he had worn it out while in prison he got hold of 
another west from a friend.

Mention is made of this matter under the heading 
"The Magisterial Inquiry"

J

It is evident however, and should de stated here that 
the 'fsflice attached very little importance to this 
bloodstained vest for the blood was never analysed and yet 
at the t rial the matter was brought up by M 
evidence in tbe ^orm of a strong *-innuendo" „
bloodstains Were oonneote^jtith the murder-of the Napdl.

It will be obvious to anyone reading oaref^ly 'thiw^ ,;' 
the papers of this case, that the Police were obsessed with 
the idea that the Waatshu were guilty; and that for this 
reason they trle4 their utmost, to gam a oqnvieiionj. To 
such an extent were the' Police obsessed in this way, that 
all through the earlier stages of the case they s edm ,tp have 
refused to admit the idea ttot there could be any evidence 
in favour of accused.

s
that the

I submit in conolusion'that tb" ”»v this investigation 
was handled by the Police was most ol r to the fquf -
accused Vagisau.

The Police first of all quite rightly suspected^ 
deceased’s ccBeln, but they were theh sidatreeKad^ter 
two askaris ^orge and Wokuma had interviewed and 
intimidated the small child Nanddtu.

\
V '

e’

the 1

It is not easy to minimise the unfairness of thi% 
Investigation because it will be found that the later 
proceedings before the Magistrate and at the trial are 
tailt up (m this idvestigation and follow each in 
the tread of the Police argument to show that the four 
aocused fagisfaa were gulltyi.- with no hint, that there was 
anything wrong ever being allowed to creep in.

their turn

O.B.

s

-V

■ ■• / \VL'
im
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T' J

»
g.. The absence trm the S«m of WajeM at the tUie 

of the Brlae,.
10, A smskli child's'Blnute desprtytlon ef.^ fi}e*»«rime.* 
W No referencs «h® laad® re the way In wjilcft l^wo

dpience* - ■
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.ftS^¥S^on »«5rt<»«r ^ Mr..)

On uage 9 of my criticism qf tl^ Ksgtsterfal
I’af k .

r,o one. ^

hi

•\'
• v

a

r
They Buat have felt that the Court wBS_a»^ 

particularly in yiftf of! *hat had happened hehfna 
in their exareination'.^ the Police!. ■ ;, '..

Re the Baglsterlal procee4lJ>fri' f'i vof^Sa feria^that 
as the evl®bhce which ahcold lutvr •«. " oanc .. t-'r too'' /< . 
defence was never caliE-d Ki'- ji...edpie was iniiue:,oe!. ^..■ 

the Police agalnhe tfe scoKsed Iq a sarKcd degree, 3.nC . 
would Bentlan that wliesi stfter the trial I asked jlxleSj 
leave to put m point of view heforfe him, nis attlthse was 
far from aywathetio and savoured o' .'sion;,,, Se'poialec 
out that a Ooapetent coaj-t bad taken t. case, and 
suggested ay interference "as lumecessary. ■/

The iiagistrate d-'' r ot allow any sign during the 
prooeedingxtif aSsls-iiM the^aciUsed. but rather laefcely 
eohfii'wftd the Police >ki'et,-«r viiw. of the case.

It. Siji'ely was th--; lAthines s of le llaglstrate not to 
follow'sllftaly the Polish, irasn/i^t or of rne case, but p 
l.rlng to .light evidence :\y. the defer; -lich was at hab^,

Ih' tbb inquiry Defa<e IjM, 
mention ia-the proceeding* thiiflfit 
about tfia t*o hoes produced i« entrlblts.

stiste, there Is no 
Dale said ; nytjjing

Therd IS mention gif h'iOB oy Buslku ^ ffenge
# Nothing se«iE to have been saliJ r-(t fiiy particular ki-nj of 

earth or clay adhering to themw ' hoslKu stated that one 
belonged to first accused and Mie other to second ,acc«sed.

Wenge said the saiae thing in other words and the 
mention made re these hoes was a? to lliicir they helrmged.

That Mr. Dal^sMd nothing about thijse two hOes hefo 
Kr. Gillespie is instructive: for later at the trial, wne 
any earth ■hioh had adhered to them would have loet value 

-as evidence (the «©lfep peorhaps having ch^gdl ^
point is made about them, in that they s^dweft sifflas of mud 
adhering to them of the same, kind as found in the s tream 
wiiere the oOrpso Was found.

. asS50j£“'*?.s»"W'U'w
a.'-

0 h ^V . MM •: 1-fA'.:
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80. ■ Intact, tbe fact tha^nr^ng these j^ajeediags ;
tt.r.SS',KfS?.t”d5^ »■«».«,

>:: \ f^-

■ \

f V

S'

21
m t :

22.

i
aoeeptaaoe to the Uagistrato that the eeeused 

baire ne witnesses' fd dau'. In ^rteWrof what '^' »!

way;, .' 't-'' :r:'■•■■,. j.'-'' ' ''t't.>1

85. The fad that though (p'.ie) .scaie Hr 
r will all swear they y( ere. intimidated Police into making s’Wtements whi* wa^Xd^el^^^ 

t^ aav,ernmejnt" -no hint of thlsvlfet ^SBg.^tSfft.

of one of the aooused iio,,aBel^^'.Wthl*->lodh 
was undo nor inquiry aiie a« the hldeiii' .
got there.

25. Tlie

■ v'’

s

a*

f

show;
ever :
which
orit^
aopuS'

m of the 
with t-he e'i‘iii*,'’‘i 
.|,SlJ»Bket, kld«
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these hoes in pointing to the guilt of two of the accused.
IdenMoh is made hy ¥r. Dale in his evidence before the, £KS",2r.JsS'.s s;*-:.;? m

a his evidence he attached no teportanoe to then).
He omitted to say that wliere these tracks showed su* a

e they led ground where the grass had been^ ^ppeafanofai

te between ^f'e^sranoe of the two tracks was 
to-thB<CfeCt- of fire on the higher ground 

which had-had no effect near to tfee stream'.
i£.^<-Dale cnitt^-to make this point in favour of 

acci»e4 barely there wa& %11, the more reaso" ^r^ ,
witness isn expert tracker In Bahcmed Kalit.

over; afe<
dis
natur

.T

Police presentation; 
is the

>.>
Jlasaba, the XJr*h<.^ro3ee*ti<Bi witness who was examiMd 

tiM^s ?ar^the defence.) ' .caJled at, a -wi

nag^^^^Ld^W^^t^r r^re^'ls ^e to mis mtrer, a
blood oa- t¥e vest qf the f(3urth 

S Hhh answer, was in the
to this matter, and

Rile SanheJ vest on. which were ^ota of dry -
words of indignation rathap" fall-me In “ • - ~

deaorlKtta the,unfairness of this reference. By all Mans ^ 
^ thCMCPdd beea aos^ysed sad fottad to be human blood, 
make- this a point, agaiirat moonsed No. 4r out never tto 
.anaJysiso ibind then to odke-reference to it with an obvious 
Iwiueodo: shows, a frame of mtud iiai-dly consistent wjtb the 
prosecutioo of a fair triali.

0

As I have aald elsewhere ihe blcod referred to was the 
blood of an Oifibl which fact woudfl liave been sworn to by tlie 

«accused, hifcaelt;, Kd^omed Jlalik snd e thers.
In view of all I have wntleay I maintain tot the

a farce and strikinglyIriguirjr before the Kagistrate was 
unfair to the accused.

♦ •

O.B. . V.

t ■
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51.
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■|yp fOLICE 'TOV-tTOTOf ftp wmffiSSES AiJ). ACCUSEI). ,/
The follwihr ts » resume of the evidence which shows 

there M^s improper treatment. , • ^

8. Tl.e. statements of^.e four V %
were interviewed fnaivlhuaily oy tee Palldfe t
*r4 to]d to confess as tliey tad'alife*dj.%e^ ..v ..' i 
iyioMmiBated by the others., ,.

n

■ The treaUnen'^'of -l^ Small® <#4^4 WjdjiSt/^, ”

Wltnesoed by Tubo and others. , 4. ■5.

The ser’.Kii.n of the, child’s mother.

>ie u-eaineot of Mftsab^

i’h- striding of Oltota aJid 
second accased.

4.
.» a.

X the first andft.

statement tome that her husband told

SfJi?,-.;; fSl?.iS fh'o^g S| SS;'5ft3S
W.-n£e's7.

! J?

^ latement Of Kahomed Itallk and others that 
V heard ?.C, Dale threaten the woman^fe^e ,,,
^ sia^onths' lumrisonment outside^

9 trial if she went ^ ^ ;■
t before the Magistrates 1, 

„„-to the K. t'istrSr of the;-, 
d be read in conjuhotlcn with' j

b. Tne 
Uie: 
w i I
at the tin* vC? the 
t,he statement a.
Ky if tier of 2~ 
Silpreigp Court, ‘
Ihd above*

ia=i3sSlivStr9.

■1

i» COB

.' -^■

O.B.
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■^,. • TKir.jyT^T^'i^es^MiF:

tM O’rt:

. to one the aocased, 8s_^ tlood had seYer heea analjsed^«
; and was in fact the bloodJM’ an anlmalv

Tht court shoidd have realised ^he so-o^led ' fr
. for the orii* was ridicuKms.. the judge actually hhet^-,

-r, .the mptlve given in rffcdence id histsumml
■ Tt taken lor pranted at the trial that Busiktl had 

" vivei.” teiuDo party anFtbat aceused^ad kill«d and eaten 
a o^keiel; h^i « which statements are untnlec

• «.
n^up.

proceedInfS 
110U8 Intent 

hould never have'
£ of the trial 

'Ml a'viohr. Da-le’s remark «i page 
re inserti-ajS flf a stick up the mns 
to hurt, ecing B or tiie Wagi-a.
gone unoi-iaUenged-

All witnesses should oo allowed to make statements of 
their evidence as distinct,from answering questions^ e.g, 
the cucjtercieiMmt of Bnaiku s evidence 
Witri the words "I rememhert'. He js evidently asked 
QUtast'ocs'rrefaoed with "Bo yun remember Y”

Die »udge In his auiiuiiing uj. repeats there a c^a

‘'Send!* Titis definite statement that there is-a wstom 
ra a Sicken being killed a^er murder s¥.eBB strenga and 
untair, T see no mentic®. tfeat the assessors were 
QuesUoned on this poin1> . ter^e *as a most unsuit^le 

■» witness Lo Five eviaence on such a-raattcr* -I nave never 
' neard the faot corroborated that to kill a chiok.en rf*er 

Border is a Wagishu custom. It seems probable fjcm t''® 
Sfie’s Bontico of the oustcm in his summing up, trAt he 
heliesed there is such a oustcm.

The Eurnrlsing thing about this trial is that not a 
word ieakeoout re unfair handling of the witnssses by the 
Police.

ft I suggest in M1 sfcriousriea.s Uiat ttie^ial on®'

O.V'

. o' - ■ %•

what T would dfee is that , ^ 
•hen Jour men &^'t4 

^untenced/- ’*

c

. .«.awA.



dettlfeced to death and at a ne* -trf*! .aC(3uit^.

y

r
, are there

.JSr3a“tiilSi-,=.'
anyone in Court.

had
the

r
of the Wagishu on the farm and 

earth should he haveTtie heceased knew none 
a.e question liLturally arises why 
visited them'at nights

on

. I'nese pojnts and those like them, liad they been ^awn 
a'ter.+i^ to '’n o 'urt, uiight have put a very different 
^Tnpiexion Sa :&h'=j case, and liiight have afforded a hint 
that th^i Prosabuti->n evidence had been concocted.

- V native-Ifientalii;/. For what happen^, /fwo 9°®®,
"Into coart witl'. c^ tcocted stories which to anyone acquainted 

with th*i cOndjUona prevaiaing do not ring true, _stones 
witii tbvious ^law? in theift itiu. there no '.me in Court to 
detect that, w.ything waj wrong o. thri statenients go 
unolialleaged ai^d p&rts of them nre wbatuQ mentiuned in the 
jSd^fisiwiiing Gonx^ldn r-iTows Innocent l:ves
may 0. Secrifreed.

\

' r

‘ Tlio cotive gt-e:, -o:- ■ ■ . i ..me .s too farcioal_^to s tand
c^i^snt* s .serio.::> uussidera tiuu ar.d n . one in ooyrt 

challengpil t.t.
a Si
que

-two n™ive witnesses, »rtioul-ariy the half wcwm
Weilg?, hii^e oeen able to -ive the mr.ste
re exac' h h'.’w t.t.'i where enen .. the fonr acc'i.'ied 3J loted 
feiows 0?' th€ deceast^^.

Tile/'t' 111 rui-i.hei* the e-v:..<^itce .d‘ P.C. D'^ie eii 
or the irisi yr.oeed-'ngs li.a: t, .a IwGjr^uced a^fi 
jiad 3h -riei' mud sijriUai- tne i.iud found in the p^l 
the corpse was f'lmd. iow apart iioia the nueS'|DTV 

..^hetlwr a BoUce Ottloer i s c-wipetent t ^ive pxpert 
ts->evid0hOB on sucho^i^cinl, the fact remains .^at the 

' f.j-oduoed in Court jw'ft air.0,.1: UiOfit, o^^Jw^lsjnter, OT the- 
- orderrof the poud'e • ihe^so^se, 'farther that ttev w?l

«vl9eii^j^ihst

age
xhibits
wtiere

j-e

two hoes

' -

" r

K

§mt,?>K



?V
\lo

•he Police and laaglsterial inquiries, w&s conducted 
ji. e cost unfair way againr.t ' he’Vyacialiu accused.

There is .practically not a single point 
‘ wfiicli"could liwa,.*-.elpea thnn 'hroof-hl to ll::ht at this

triil.

of the i.iany

■ V’fC. wl'-ch in oo ton
decdi.cv^j.lnne3s chonld 'avc iJe' be:i<;t^ea

• drawn snenti«^^ ID. ' • ■

j

-itiould have been called for, the defence 
J»v«r oelled. Kah^'d Valik's evidence whi* could 

hava h«lp^ aoposed exodpSlns:ly, helped to incriminate 
. than. .

;; r

3aCb Mints a^hese heln to explain how one judge 
paused a dBath senKuce and another stated there was not 
enough evlaer.c^-<sn wStoh ev«n to frame a charge.

One su*-ely muet conolude that in cases of this kind, 
■ -.lyere sligul'd VS sole official in Court Wiio understands 

awahili msd ftRtive mentality, who can help the Court.

It Is not ttx) i^'ii to say tht • this partiojilar 
, Hee were cost unfairly . aed against the 
ftS. fend tliai tiiey >iad no nrotection.

' iiave said'-elsewhere they were only 
lows ueoause someone Intervened who

*1 reaset wiu*t 
luiiwwd frcSth* gai

soifethjiiH of native mentality.
' • d» 'v. .•; f - ' .. a.'B.

' ■

'v

-1

srv .r-tW f
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51.

THE APPEAL FRCiM THE DEA'fH SEMTEHCE:.
■<

I ask in all seriousness does this a’i«al afford any 
real protection lo accused natives.

. Thf Appeals are drawn-up hy the Prison officials-. 
Supposing I i.ad not hem In Kenya at the tame of tlie appeal 
in this Wegishu case. The Appeal Couht saVin par es ' 
Salaam. Hone of tiis prisoners would have attenaed hecaiTse 
“' ey could not afford^ Jhe' exj^se entailed.

An advocate is briefed, nresimiauly in '’aifcM, 
rro'uably no knowledge of the accused or the conditions ot 
thi iHstriot in which tjje crime occurred. _ He is h^ed a 
copy of -the prhviott^-l^g»3 proceedings. He may not even 
,uiei-vio* the aOCDSfed. l He lias no iSea that 
mef'o^ds have-lieen employed by tha Police unless tlie PJtison 
OrricerA* heve'fouJid thld oui a,.c made a point or it ir. tne 
appeal^-

He has a oocy of the trial uror'<»e'-’’nr-s to scrutinis^ 
anu-it is a fact that in the trial pr< 'ngs in questionv 
t'nere was no real point on whloii to Base .ii apieai.

. Rhat chance therefore would th*- sccusei have h^ as a

In thli BOnnVctior. it U ’nslruclive to remem^r that 
even after alftHe fuEsr'Shs, prior to the sitting of

sepS Appeal Court-in Kacipala, a letter was seW to me , 
®n»r6i's*”eifhoe to therffect that the 

BO lfewai“d*on'‘^ir merit*", a^ "it was • 
tI^O<iort'to"’dtsreEard the allegations 

5 1 had'iSla re.ltolioe’iii treatment etc,..

the:r

m \.
All the‘paints-ifeioh could ha'^-benefited the accused 

In the three P^TiOd^stage* ease, and winch liad been
CBllttei woS^fprtJpa^y,oave-been bwoughi. forward on 
appenlj, - ;

rir“■ if

. With «Kj«ra<te -tte relriaf^y^he f.ur accused w.d-ch 
' -took place in Ifairobi- an Septeaher 9th ^.d IPth, lit-.- I 

■woold^ref^ th£..C0C!ais3ionsr@. to a criticism T wrote re the

In this criticism attf.tkin is tirawr, to;-

The ftiot that fhrtui 
fJenge as most ^lllai

1*
iisiich and"1. Liersj. '

rue fact that though none of llie ten defence 
witnesses were ever called, the verdict first 
given was one of discharge as distinct from 
acquittal.

h.

3./

1



perjured

iniimidated to brand hii.i an a„iklliiir li^jPv

V .
■'■, [ !

l&'l:,.! V-sse»’

Wb

...a .’s.'i; 'S'uri: rs-; a gliU'.Sra.'-S'/sS'S “ “tS2,?‘5 “.™,.' ,
2. How, ' aai:, can » Court bring 

.r "diaciwse" as’dietlnct^'cu: ’•acquittal’', when now 
of tho detcaie wiinescea h^e been called, Ihio seeoa r.,.

■-'*

in a verdict\
. ■ f't: l "acqux L ^ax

h^e been called, , two
eatl* ani'elr, Tt in corjiaon bnowledge tnai two 
iLtel*, the judge-altered the o^lnal 'nr,; i^balieie that my protest on this point 

reneraf had sor.ie thing ter do wi th the 
the yerdlct.

raanltestly ani'elr,
d8li„ .... j—c,----------------- — - , 4.
of aorpiittal, and 1 b«4_jeie that 
to the atLor>-iey "
revere' 1 ,-.f

0,B.

-*•

I

u S
I!

«t ■ ,' .ir:j. 1.-,.
■1*
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>*> m APPKAI- CQliKT IN IIAIHOBX-.

sat'iin-DecBEL^er, lGli8,

-r E^'^Di»ies of’^Lte tte Courf ^ereti

tASi'aTc^’tflfe?- !Satle^r^”erfurerhi.self
erih^tflll t “rtekse he had Coerced by the
roiloe#

■:3^

f
"Ae weft of Uio Cwirt *a: i,"'?VMlOT^anrr^ve“?tn® 

C'»nn .'J Kb^-ipa4 kaiuiu

.1

\
I

Y. \Y
v

Vi__ ^ - A.

id"A i-.-j’ ;■.»*i xVr.-.V
"h- W 1 I'''- »hol">r.?! tr/a;,J^t! *. ur •■•-VO a

.■ - ■!>','. I. •'•■■

; ; ■-, . t.'-;tvt-: ■ •■ A:t.Ori.ei- 
,'i Ko''a a.^ ( rivtai, and slht.ea 

*ha\ Aai'roDi Aii-'c-i-.i eOijrt
.00 ' icoe.-n

■- je;3;rTi4.'n ' W-I.' ^
■ :,('• ■ ‘‘'j exael-v
'i,V'BiaHsd :-e •,- ce.

V

O.-i.

K '■! ' a
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I
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10.
0? ’jyt- Ag-fHap^S BLOTYA

ii.

3|-;|!|^ . B.J. Davis.

■«V?r.-:iri Davis, actin? for the^Attre ^ne

-‘K&rs i~tS| «SlE*“:sfS 3 ™“l™ ;■ vi.^S of ij f«f iftooca

''f^Oeating142

y-

f
a'SKi/sS ITr fact 1 rapeateu v/hat T liad writ 

to the Legal Au'horltles of i>/9/'.B am d
I ahould have f,i,acted Mr.reirs&'SJSiS s ■" K.'nS^ri sss..:- ■•

Mciif uncertain how to set about oVt^nire,
at a
accused hung 
and was at th 
redress.

W„ n,-.if a. uite unii'flue.noe . -jV any of my argiuteirts and thc^gh L h^ be® Grown
“oseM^r al the trial, he was now acting *r the .. 
Attorney Oeaerai.

Ht wa ariwillinv to bei iBve that the four sccusy^ 
She^' ,an I r^ember that he reminded «

ttot a favour! te‘ tieih?d f® anjrone .
tnftrtftck ilI 'Kce; bnd I also racftiRDer hx- ..eiLi^
'me thl U-st.u. of k motive, f°ording to modem metEoaS,
.f oriBe^ir.vf-..'jn, was nniiaportajit.

8

\

I ai-j 1-cuerDt- in. sayinf that he thought th4 the 
accused -.ad not i-utiived y»e benefit of is iuslly good 
defence.

;ed, and feeling , 
ves puucemed w^s fSo t left iu offich very mu® fogg 

Ifiat any ch®ce uf r.elping the Boor natl 
more difficult tnan ever.

3*

A' the Arreal in '..■.liobl in Deoemberj 12®^
I aoaln m"' fco Davis. ' U^l no standi® f^ | 
fast »i f was : ade very l-iatn to me - butfl w»3 Mie to s» 
to th -io ;.-t -i.at : liad come tc I'airplii re the oasa of. 
inujiter • ■C, ys w under uiscusaion.

t.. Davis' Vlltu® on this ocoaStph.'rf ara^nt

■ Sl'llS'arfXhSUiiff a.

(X

■Kalm

■ticuit to ii: of JUEtiC®*



1
would have thought that directly after this > HiSSidlS I

ii“• 'I
Several tljaes I oaEk at the.Bi.C's office- to 1^1

r»«3'’S!-S
. \ /

The Court of Appeal agreed that I ^al;?
Prosecution witness, Busikn, before a'i^ata aeriod of fourteen days to uake a swop^fidayiu that 
M hai perjUd himselJ at the trial at the instigation 
of tlwi'olioe.

w<-

■*;*

bui;
vWGov

■■ .•^'

they
;

•:ii
■ w

’ Ai
. AT i

J.,
%

■: »■

■■:>.

. *•

th^t ^«hi^ l^d^^ i»!^thejn-

'\
. *

and
'ate.e

■y action and mterfertn oei,
IV is oonceivi^le that ““J. ’

'■ reoeiwt of such -a letter, wfuld have thrown up the sponge 
and c^tlMiaA 'ftd’IWOwr, and that as a result these four - 

» d, - * .; Sn'•COM have ^ J»nged.
T the "latter d^'iwt have ti.is



L;rt 1* Si.oulc te reaembereci that a careful perus^ of the _
letter seemed to 1 anish al. aope ai. - j remenhw fe^xng thftt ' 
me oa:' wa^ lost.

i

/
7here aie oh-v two points I will dwell ba In •letter.,.

• .'lL‘"ap^“^s"tot3ve ofen’“toe'‘S“?ha^k witneWsitu 
"has Bi8Se'a*voiur-tar-, statement on'oath.
/regui-ded as a complaint^"

This was not

~ thoaqb in his foiwer letter of Janu^ 16th Mr,
the

ti.e nart of the Legal
■ result of BttSlku- s .*■i^e effs'et 'of this Inaotmn 

parfaaent IM tiot holaing 
afnl«Tflt, te prolong 
accused si? ttouth^

o :
an inuuir:- as a .
i ;e term of imprisonment for tne-De

»ft5peai.’o«ii.h^r serats^- tantaaount to saying the accused 
wc^ n»i win thfeir appeals.

' r>«relTaat - was such a letter from one in Ki-. 
i»Biti3KAfsIr, written as :i wat to p. set.ler whose sol* 
Me* tJiad.0 try and rediess a wrong.

!t*e

letter pf this fcind
rson in this 
feels an

. . -T- 1' ■
• 1' .'J

' i ■» .

r)i£

0.. .

a

(■

'v

J ■;
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e
5. I J\ .o^i ^ ;t r
^ittiiielaca tp the attitude of the Legal ^ over thisTr^sta case, the Jirotracted aela|heror*

- .itH '

•,Me
ncis

I wiTl-^^y;
iij ulose solitary m_____
of punishment for a native ) xtgf; 
visiting Justices to the Bair®!

things expedit®,
161 months.

sSfiiSi?”
In al'have

for tte peri® (222 days) JRntionea steve mere teelmically 
airalting execution,.

.0

■ Court in Kampala gave its'decision aa tr ■• t shmiffTiappenf.

In this 
police‘-on 1‘

s Qqoneotion I vwote to "thti ceamais^wer of 
l/V® end said I undOTstopd ttot Kr. ..

®crtly pro9eedlDg on leave; that I a new t rial would
^ OTderS ( “S Ksaiala Appeal -Coiirt) ard I querlei 
whether Bale shaild not remain in the country till a 
retrial tod been 'held.

This was in January - the deolaion of tlie Apipeal Court 
would K in the first week iti Kerch. ^ lel^r was
angered hv the Ootttti'ssloner of Police, who vrrote ot 

■ Janu^ 18th that he noted what I hto sale r 
"the Ifoa. 'the Attorney General h® hesn consulted and he «(^e a!g;) saw no reason to prevent 2r. Dale

leavey* Vx. Dale there* re proceeded on leave. Af 
dOTarture, the Ap®al Oouft at Kampala ordered a new

“iel^ ■

that

ter :

Mr.' O.E. Daly was briefed by (iover^ni to defendr^crow^ izkl
shoSld^ba^^Vent^™*®r't'’for’'pu^oterof“ro5s‘'exM:lnation,,

That such cross eiaminutijn was ol’ v.tsx inpor 
■ill brnrealia® when one reads Kr. Daly s questions lo.lir.
hale at the retrial bUt ii Balroui.

I would here refer to tne following letters:-

tance •

ViKja the AVtornev (ieneral to myself, dated V .^£Sil aetbrSaD in wlaeu he says Mf Mr.

0 'S'.MS=S?i,sSl5|- lifeSfeMSi*
1'.

' 'Hto

V,'
• ■; %

<■

r^t, ■

u
• y.



?y^y
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Hy letter to the Attorney iJeneral dated Hay 5rd 
1P29, in which I said ( pora.S) that I thought it 
a very monstrous thing tuat the reason for the 
trial being held up was Kr. Dale's absence.

A I'-tter ..-iL, the Altorfcsy Oeneral to myself 
datea Hay 7th 1929 in «hioh he says when this - 
Departiaent was consult ad rs.»r. Dai going «a. 
leave, ’’tha case had hot yet beer, decided^ the 
"edkft of Appeal", "ttiat th'^d -wat! therefore 
"no question of a RE'rRIAL Hi.'COHKiffLATlIM and 
'■'n-' adequate reason at that time for pepping 
"Mr. iafe's leave."

iji'.e who was trying to liave 
^.nd to nave tilings expedited.

'■'2.

ooes all this Bound fail- i 
• : iji. focussed oh t.h1 s cate

..ow («n :'io excuse be given tliat there was no Question nf 
a relria- I.. . in‘eupla 1?on^ Surely a retrial would fairly 
ooviously .e oruc.ei. by ih^Tipreal Court in view of Ely 
allegations and 1 . view Busikii’s sworn a ffidavit.

.1. i g^'.le' .iioasl jnec bj ilie Attorney General s Department 
sowing -“g. ja’.c tc go in .euve, only further served to

. ..eriois attempt was being as4,B to haveQon'.'i.ncc uc ha
*-:il .' *r'

om; re ih. eonduo of the Legal 
is their .suggestion 

. .'.n.e, for jshe.nceased natives.

■■ u already 1 OS', p t to sj..e: as. i e xaense 
1 '.lu.! in a Qg-.tie.-' cf t.h*.i xjua, it was t,ie d aty of

ism.sel. a.! ..hey a c tualUp anangea to go, 
A; r'11.1 Court ->f Occeuoer, 1928.

Lv. liC i
Aa 1. vscl

; -..jui

- :5C x’t. Vp 1'1
■ hi„C-.1

and I
-, ^e. i
K .’er’ii'.nt to oriel 
.. ti.. ..'her.. ‘ ■ nf "■

iric '. th- ■' '.ij- . tel < ..iever, at’-t time
■.hop , -ousd i.'.ings veU :ha,.' t .. .■*■.■ nut q-.u te tuiderstahd 
IDw t'., proceed, in a lut.er T. am h.E. i ■ .\iVnrnot', U is ' , 
.tatec as follows (v.ae n.S’r ietjer d; t‘-j Octuter Cl&ui, 18S9) 
'K.E. is advised uy pi'Lr,,t;r cpK'.r.ej ‘ .T wXch to nc '.-ki-,-iE 
"i , brief 'CO'unse. I' np fc;' on hehalf i ' fl.e appelian'.s at 

appeal.."

Ar. .luvic of the “fgai fit m .dsa.. uisb advised this course 
:n ''act said hti' hat so b'*'».i 'li'; if.ting Cf the

iai 'O,.-! Anj.eni c..';r;.

I

j tc.

. me, •''raiu...y, 
r L'Cirij- a_r-j jt H.orc
‘hfat - ICii d. li :
tv- whjci

■ : eer.L :.u .n ■-. .
‘ria; *bc; jb.

'D. -....idtfic. . i 
ly iiiind, >'jQifOj’t dAt'' .l-vu;

. -'tU
I'y fii.c ‘..hi- fact 

'iif i.iiui er

•i coui’se

. V.:

A..S'tiiei' , ti)f'i(i„ev i sp of %l.3o!+ .' have usver . 
.inuerstood, nts been the refusal of ii.e Legal De0optii:eTi,t 
..^low eithei A.. Dal, oiysalf acoOss ^ Coe orlHhai 
t-ol.ce ...a’rt proreedings which wep- ..aftfucted by Er. p-.ie.

'■ defence of

to .

fhtsi' :a,,Qi; .3 a-i.i . •'il' .oj a :...o ..ir.;
a. ouhed wa„ oeing precltred,‘aoaL.as — hlntea t. 'lUi ‘-..gal

;

.-1

. tV
vt* -I ' * “a-

■ ’.yC'b.. ..Wax i.i,



" ; -_Sur8lj;, sji'^PE ': tv^

piS§ SJ'ifuLlKSS
I .M'Sw.*s;s f.Si«ss”.=» S fo*
****«*S f5a”5”^Si>£°» -vSia th#ti.;

' 5?l|fnil Gro™ ProsJutsr acted for the Attcri^y ftneral

15■ ■

0

J ;
Court

., rt'^rii.

was Aooealinf to the Attorney General, end fptJd, ; ^
- ■ tevsSlf invotved^m n disaorslon -^ith the Crovm Pr(»eout(ff 

. ■■ ' ^ such the Waginhu trial. ^
It will, I think, te agr 

eEB\ed ( as ay letters o£^Vi^'so mUQh flew informatic^, that .

.s
■; :•.

.f„f.3Li| H'Seed til
^.0

*«© further trouble.
^ • Had I for instance, been privileged to ceet
fSS|f.S!lh.SVS'o;SX' s?5.“;;,
ifi an office and at h-tiDa.-«her. s-iuie .-eaeure -pf B^»|Whj[

, ipsakBa more than due. . ' :
-"lor -lijould it be"forgotten tnat durir,.:, foe eartfbtaps 

#"•■ of this case, aid tlif^ advi.oe I ever had fron. rnybody *as_a»-' 
ftjllows:* "??fi8t on earth do- yon thinh joi. will accaapU^,.-^ 
"you are uniy banging your . ead ur againE-jt^a crick wl •

?hi3 was- the attitudr fJt-^inuta^e;'«of
first appealed wiicn 1 i.e^’ff tiie bCSSp-t o, -tite ,to whoii i

r-T*, -r
, ,, have met'their doom. ■ My convictiop. J^!noehnc« erf, r.
’■ * aceused, ay interest m the cas»;^'ts#Ei_mJ e®e»enw m 

Sn,h¥-»gistrate, the opportunity to. daiStoethinrimd'the 
neceSB^y means-fll we^e but bids-would not be the ;

witf e^ry hettlsf out hers*-

t

gravity of-tiie'Legal.

■^imyces p-awra.tiention“to above, to pralstm-'^s&^?s.^oSS;si’gse .......Jh’.'ss: L-shr™ sadiSi.:
these Wagishu would not be alive today.

r--
mi

im
%

>.p* •••



lb

A,p..reully u*are a a^sed
^-ef nndcr b^rtence.of 2 J-'(vide ft .C.

against their sentence, a of Shs. ^4^ 
t^Itale'. let ■■ter , f Aur. 27 192b;.

'ri«:#souna. a -.niall ordinarv^naml’’
in ihe-exircTie, not ou.y j,,,;. v,ould lave thouftii

free of cost, ^
‘ -tary iiei* to him:.

, i-<• i

t ■,.,V; ,

•l:0 •Vt •
'‘••V

/. i

■'t

■ V?

r,

' 7

kv
I

■a . j
■ '•

■ ft
~v't'

'■ : t

\
aJ: , -,



^■r V *^.t.iy»tA-

A namciat.

■ ■■/:' '-■ ■ „■**, .

1. i omp-^«r M I the Ere^aary

: toll. to* ;
;yeL*toi^i»r«to*i;la *enj«. l-wt-at <totl*i» ‘>”» ■ ■

ertea Ihooceiivt natto** lie** 
^^^fadre a« brou^* to light fioB

and thoae of to* 
to oe aUBoat

1*'

i -

-vgy, IrlU

-escilfleed on the aeaffoid, tnd how 
been i»STt«<»Btd. a» state-----

a iiaretul s.*5ni«ai of the^Moglaterial Proceadlnge

In this ca«e la af"*® g*^e a nature ae
tfy and reoapltulata' what happened In the ,

trial

Let uaizicredibX«a

aerly atagoe of this casei
A murdered man wae fSund ob ' Satoiday morning In

Ir: the stream on «y Jtacessed's brother'April, 1928, buried
two d^B inter his hut was 

found Inside Wt^h blood on It'.- thle 
Kearrtthile two Police

suspeetee and quite rigbtiyt eowaa

broke 1, Into and a spear

detained In custody for a day.man vtts
farm, and finding a small child of fire

daughter of one of the four
Askaris arrived on my

old In my tagiehu lines - theyears
asnteneed to death,- Intimidated

sccordlng to Qism, they e*,tracted from 
• father-

men later put on their trial wd

thather to, BUph an exIjeBt
'Ti,r ahswere irtilch lq«rt«ll»ted.hgs/^d three other beys.

the kitale Police, havingaoobrding to Br> Oele of:he-Polie«^ 
at this 
was teleaeed.

-brother" mentionedpoint obtained fresh evldeuce, ti.e

then taken to Mtalst

aukhorry, Wakldlanyl, 
Ihese boys remained

followihS “oy®
jaasaba. Steigora Wshg^, nundutu.

wer<5

rulM*

^Idy, Ohd with them the lour aMueed.

tooceee of exemloeildn., toem or

; Of toem .even. JfBthei^t** and

.^,. «,*.rj,to«t «1<1 t o
: TWO Of the accused agreed

in hi tale under

three.days, efflsa 
preeeed to aselet ;

Which woeid gMt.^,,'to!l(;Oaye»wnt.

helf-heorMi*.' way Vo turn diog'e Jtvldence, -'snii thre? fif 
intimidated into eoflns they had seen thg, 

- thaee Including the wUe of

in e

tn* were

four aocuaed oooaBlt the crime
OM ii*



ikf-■ r '

«i>f ^..^d of flT. ,w. of as*.

'■' fljUfyiitioB tt^i-threat* of _li»i»lMi««*»1nr*ro r*»oxt«* 
t«,tu* "'b^ ,5^';wMit®

oenSencOa ■ to stx moutii*. Ipiarlddiimant for c*ii>ltis

V- 
■•'•-t-' "t*‘- ■

r-
4:-. *' .

v'

• TBiio Wfte latwr

buxt to vitnoe* Veng«f tui»th*r c^ftieted In tb«

pEOCCBB of iuticildaiiou oy beating thoee nboee nnewere

d to accuaed, all ofnot n^ider satisfactory* Vltn 
whom bad no food for two daya, they were intimidated IndlvldnaHy

wltti tho Idea toat if aay of^tham garo oTldonce againit the othi 
three, ha would be releaiwd. 
the more etupld of four.

their ordeal thao they bad taren no part in the crime. While
was opened on

Bie iwD who agreed to do eo were 
lUe other two hold out tbrou^out

things were eo, the oaae before the MegleC' 
jlpTl-, aith, 19E8.

huaUcu, one

find who had baon eewerely 
flrat ualled for tee proeocutlon.

ol the boye who had spent a week In hltalet 
Intimidated by the aekarl wokumi.wa*

no eaye his house le near

school.O.h.)•ochool* (aiero to uo school nor was there any 
•school* hae crept is ao a result of ur.

tf«

halet This word.
aetir,g wltr.ees If his house was near an anthill, ^tgu In

the eareloBB way the proceedlnge were

wakalmo was not
hwahill - tt.ls shows

•A man oamed hakaimo was witn me."taken].

on the fexffi at thlo tlaiei hut way In eie -«agleaiu Country 
drlnJ^

llsB!anda,*achobl and eanura oame to
tailed before the

(Uganda U.n.)> 
tembo (none or tr.Bsa tnroe men were erei

Court. O.n. ]«
•■Barldy also aSi* (rhlo is true u.h.)

•Htnaiiorl also came.* tibia refers to Kukhory).

•Alao 3rd*and 4th aasiiewd* (thle is true u.D*).

•»rehge-wa»(.atio in my house* So to* kandata* (the 
child.)

^Sltneee la’leS to that
g etatepeht..- I*.

her hut durlng^ the night.

s

■■-f

tberet and did no*' leavenever
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w»* MYei-'ealierf Kito CattriMlI
' ...

Child ^lld pot drlck much- Un any »Be t^r.
■■ ■ ' ’

!>Ihle Is Httbaaa'B imuil'cal ClUilia™. le
not tha name of anyone

'^nealr" to.fhle

« o-wnlpg :^5iB»a
inatrumeot, but-tho owner rofetrld t 

^ probably a drlrer named icLPOS.O.b.).

s]ty friends daDced' (No one danced U.B.).

leal 
to la

{I hawe nsrer In eewen years seen a Waglsnu 
danclo* on siy farm.

•®ieii the Kandl oane - a little old - not very 
“old - ne came to see Nr. Hoberts* Nandi Herd).

oonalderfwg the Nandi newer came, how wlt-

“that he came from Mr. J.C.Kxueer'a farm*.

1 wonder,

ness knew this or
NO natUe could eescribe this farmer as “Mr. J.C.Kruger, hut 

ds liiB Polios could only get 
atatesients from Wenge, Naoduou

as nwatia Johnny* 10.B.).
the wltneee, 

ethers who had come and drank
iricrloinat leg 
as !» led to say that all the

the cxlBB Is minutely deBorlbod by ^

this
Then

the accused taking a hand In &.
tembo bad I ei t,

wttnsBO - each of

though the night was dark i I I 
Among otfier detsulB wltneas says "let and 2nd

•aocuaed and wakldlanyl »tao ilwee with Ist accused came cut*

2Btf aecnaed not with let accused) (o.B.)(Waklndlanyl lived with 
Tha'^rst aocuaad lived with his wiie kanga,- The police

eTidence from failed*trUd orlglaally to get 
Oatta). Diero follows tha 
out Bent this man and

Btatement tUdt 2w<t acouaed cried 
kill ni» completely, because tiierw 

fi&ndt nere efeb stole Of.r jiwBffia'a patt;e •(thatused to oe a
is noDaense'.Cwii*)*a fiet^lahu opuid havjB adld^^ao

"‘Ihe iiandl had a blanket, earringsi etc." 
(coBBldering the jsandt was new preeent. It 

IB obtii-up thdt irltness was led to lie 
this way and as to how th^ kandi was actually 
Oeeteua

*I fbund the itether..'.of' let ateudMS»; ptC*s ■

•?f»SdST54u-«,f.
jShs only otheivdroiiiMi Ip the 0^ U .t--



*

lccu«ed BOB. 1 BD!# 2 Bt»tBd *tbeuk nltncBii iiueBtlons t0
BKBBklDg the truth- twhy bb the Bandi »aB neTer 

with the wlthBBB' Btatenent I b««»uBB 
By the Police* o.h*)* ^ ^

*.ocu»ed entirely denied complicity - 
z^nt point - the (j.ueBtlonB asked 

answers should be

“witness was 
present they agree

itiay had been made it do so
(Ihe Jrd ara 4 th 
this le a rery tmpohut •

3rd and 4th accosad as well as witness'by
bhaek oni B*lt» by the iJaiBlstrate I This Is oeirerput down ih
if one only reads the ^***

A, > ^liie'ac'tual ,#etelng. '

h ' wdligo-ld then called.
me wUs d ftrst eccjiitd (is-I 

' woman will come toiswaSrd urfd

dOD« MdBC

; ..4- V b« supposed a 
tndr^lna'tp'fcer l^sband.unleee she..r

;; ■

- fhSo doing 80,(J O.B,)hae been trlCOced ^ aW she aotaali;^, sas
iHer stateaeBt (so cailed) l»|lt>' Icra,;?!'answers to

‘,e other witnesses, Sn'd »rhe seine method U uae,* *i,^,aai „
' ' '^ite unralr. S.*. the PcAWs art., 'do you rem«rt»e*

.* «itness answeie'^yeB*;''^ ,thtf Mat^i- died ,ea . the
■What d. put #<^^0 the' prooeedtnge W *1 rememlidr the,4aar tti* 

^todl&led en iuji.faOTj- ,*wi- thtec^tood tdf *ieetlon and 
U edopted le thd vie.tlon,notlowh thS'

. 1*0 wli*dBe’ then deserroee."the aurder 
She could not poseloly have remembered thei^ 

dotalle ^h a dark night, 
me trulfh

■

a£>Ever
«itne8e' 4n®T«r

nljuit®
‘ minuX6ly.

...d*

her to mat her huBband'(lBt afco^sed 

ick and lor this reason she c»». to husUcu'e hut with a 
oaaln ,d sot tmaho ior him. All her statement le concoct.

' . ^ Ati,indd-f roe. .her in the form of

.hS her hue.«

' ' 4iuld return to, the fsril When luestloned by her husband (^t

irac:

' b^.ttijB. si P.6) rt« admits that be.wa(^al«jt^ ,9n,toP| of P.6.



- - s -
-I did not eei tbe dandl bringing any of tho tngredlenta 
•of tiSbc ;t« l*i *itneBB before tlie tembo drinking." (I 

' do Bbt kn^ Hiid MBatilng of this remark. u.B.), She mentlone 
dO top. Of p.d. It Is true he eae preseot. he

♦

llTOd In b»* of Bueiku. , he waa intimidated by the Police 
at hltali* but refused to eay he eaw a kandl murdered, 
other words he told the Police toe truth.

in

'3 went to bury t^ body - the 3rd and dth 
•accused and ffakldlanza*.

(This ^ noneense. In any case »akldlaiDigit '
BBS n^^r eren charged. I'he story a^ott,' .f 
the ooek Is llksplse nonssnssi agd 
put Into TiinssB' ho^ by ths PoltofaaiVh . 
wltnsse Bays .the copk bclooMd to hfk^usband.. 
Bits can bp J^oyed, to be faiie. Ttfi^ dhould j/ij 
she meD|laii' it unless pat up by tbs polios to 
doing so. tlai,).

>-

knd acouead asks this voptan ao r,<i. ..4tloi» t ks a

of fact Zoa accused ceVec ^pP'ar^ bn toe scene atmatter

all; so tt ie quite obyioup he understand the
advanta^ of asking aitness questlbos. '^h-lS sams remark would

■/

\

apply to any aoouswd - they would fiot understand how they

could help themeelvee In this ways

Vltness further Tilates these vae a man namd
' f

I'hls detail is elicited so that the statpnsbtWachori.

corroborates that of Bueiku, who also said Wachorl »aa present,

ihere has never been anyone on tote farm with a sans Sl^hlBK- ■■
'.V' <: -K -

like thle, except a Waglenu named KAJCbA. flajoba waa 
definitely absent In the Chsranganl at time of Ctrlpe. . Bo

bepause she Bpis tnjd '

to do eo In answer to Ike queetlon. ^e eaye '¥achorl* is 
i^lte true t he never wae C,l>.).

why ahould wltnees have mentioned hlmt

:x h
not on toe farm now*

She aestlone bottom of p.o. the poaelbillty or her husband

the does nottailing Into the fire on account of alckness. 
strike one ap being tit enough to take part In a murder, lo.b,.). 
at toe end of ner evldehce Penge turns to 4th accussd - a

Intimidated by,.man of Bor own tribe, and beoauoe she has beet

tellP him in answer to his question that sne has n..tthe Police, 
told any lies rtiatever t

how ...
■«



« ‘ - ,4'^ ■■ 4.“' ->
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Bov 1 an ovrtaln did 4th •ecused afik her If eirvy

SB!,^te4 *»r _»t«ti|iwt aoBt protably he ^eed the vordTflteone'' 
Oilr'»«al^W<i#f\^S^»Portant it le- the aiwetion ehould be

«^ i8 meant, thea l aBk ei^. o ■•--

T%andutu the ablld 1» then dal led, ttiV mhould
• ■ vri’tteo

j

She is tooh«»« been called to Incxlmloate her tatber.D81F»r

^oung tu hare been called at 
her is *00 yon reauunber the ngoma on the farm*

, aie first queetidn aekfd ,

She anevexs

Shere vae no ag^ga. Bgome Inipllee festlTlty and 
dancing. The vord •Sgoina* in other'worde is put into her 

alie also in amever to questlona givee a minute

At she was not present, and as no 
ante be explained

"Tes".

mouth.

description of the orlsw.
iBondi vas present, ho« eac her false s , 

except by the fact that the Police intimidated her into giving 
She says "she slept in 1st witness' hutfalsa evidence ( V

SheShe did nothing ot the iclnd^*wltb an old vouan**

slept with her grandmother Samhura tn another hutj and is

so tliat her statement 
She saj's her father was .-present -

made to aay she slept in nuslKu's hut, 
with hie tBuslku'e).agrees

hut did not sirUe the nsndi, sod that End accused dld'^noi

both theea men never appea***-so XM at all..0nt him!

1 wonder what question ws a
'j

Sked her Iftien ehe replied "Ify 
..Juits possibly whs was asked whether"Paths* was present^, 

her either .was in the lines 1
the questions askea witnessss eliou.d be put down tn

blB^ aod white. K
B.E.Accused asks tu’-s witness no questions, 
s Hatnez naturally, for they oetter than

could understand how valueless allanyone 
Bhe said wae.

to abott now absurd it was to call this child 
the witnesses including Mohamed Malik and 
rubo, heard this child ilrst interrogate^
atf mr bypwltce aekarls, should oe callw
to" Sj|lala.^hat‘hi(hfcenedt for they state t^

, *h,iia «i# iWi ti*«t .bh® "y*® •
tp any fwssrtiun-askei her 1

4th wttn'els wak'l^lansi called. Ih/s'man tiie police

In t. *
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4 •■. t'

. ,4H lia«i»t<(rtn inquiry tiled--to lntinitA»t« i

thle) do«.^into

MfteerS io not hs^p the 
If he ii»y

itHuiti^e oerore

’(lot&t th® truth,
* ■ .>!PhMCU*lon, Mr. liaie naively aeks the Magtetrate

ateMT"

and as his

a iloetlle wU.ress - with which the Maglctratetreat him as a
are reluctant* etc. Of course they 

Ml. Dale prosecuting, and finding the witness 
U fair or justv

I "Hie answcre,50DC ure

are re.l u : tui*t,
is thadsunaii^t calle niai Hostile-

it le U-ue wl cress lived In the same 
as

Hut as 2nd
neard nothing unusualne sai l daw :'rancused, and because 

he sho .Id have been cabled f u 
ae is called f..r toe fro sec 
ae denies ali 
bury deceased as atatec t,

could hsse alsceworii they taw no liandl and no

the iiefencre. Instead of which 
,.'.lon and then called hostile.

tncwleage o.f tiie crime "or tnat - helped to
isrs «hc>rter.ge 2nd w*.tneas, a.

ware rnere
ihese include >iUr.hoory, Maiuatida, jsai'idi* liaaaira.

All

• unless It »a»

V^Borier,
.uebeiloic ihe had been beaten;, aasaoa and Sa-mbura.

hoen called tor tne uefonce
jcuit to go bailheaded for a

tbeae should hacs 
the idea ol tn.'^ Police aiid tne

c-oDv ictlca*
The Police hac.’ alsobtb witness called jdasaha. 

durtr§*’orlginal inveeti^ation cried to Intimidate him and

induce him to Bay he saw the 
tixe Polictf

They had trlec'-’^to

Qurder done through nuelku^or miahs. will ewear
.•^iie false eTtdencef and that BuaUcu (edic

failed.

trlea to mate biu:
aBharl ^akuma) also tried to maJcehad been told to do flp by 

hi. gite euoh erfliioce. pcint about Maaatoa is that be

3rd and 4ta uccueed, and hud theslept in the same hut as 
unprii been mut'db,red eug|[ested 
TstluMbl. »itnees for Uie Proeeoutioh.

, could pOBBlbly have been a

Meb«U.io also slept in tills huti buta boy namea 
was never called to lourt.

and uc murder-

i.■>'
/i' -.t

> ■: r , - 4^'mn \
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i8
Sri and 4tti »<rcaiied **•»

y ■
till* t>eing »o*

mi BO BB

murdai',- dor mnythio^ maBlrtumi aoout
drinking temoo.tii*y tmo to BlBap alter r

• m^ln mr. iiml. m-i. « lid
j.' , <■" of examining thle man

* ’“JSISiSI.-.,-., •*«“ not

demand'^rf- li is faiJi th»4 ■»»*#■« i
Defence V r.

to notice the question put by 
accused finding UlmdeK 

by Incriminating l»t

it. le InteieBtiiig
4 th4th ACCada«5 tc thlB ffitnewB.

effectually trapped, '-^e® to escape
ineriminated dim and others. And In mpawereltaess iSio has

to his question, witness replies

jjaridl kill the man".

•I did not see let wltoeea

this wlthasB andBoth

- -»d in the Police Llnea 
the aaglster -1 hearing.

•or Mukhoory or
4. yakldlaOBl weii Imprlsvltneea Hu*

at mtale for 4 daj'o after

'i'he jjoctor then gi'vea 
fhe Court Is then re-opened 28.4.28.

!
'i

d'ridence*

Prosecution bring m MukhOory.
Buslku (let witness). AccusedBils man llred with 

are naked if they wish to cell him and all reply "Ho.* Ihej
(jf course he oould hStVe.have uruieretood what was meant.o»nn«t

helped them had tney questioned him. 
If the prosecution produce him.

1 do not understand why 
the accused are first of all

and then hr. Dale 
he repllee "So." Why f

me

aakad If they want to call him as witness 
Is aaksd if ha wishes to call him, add

BeomuWi he did not help tne prosecution but the defence.
had failed, so ha i^oUld‘i

Police had triad to intimidate him but 
hav# been called i" defence*

Mr. hale then prodttdew ODOUOl, i
. f.

w.isfe< lo • 'I ■■
y mP

sll4:hf^i«* and he tell, me^fte has
■ aB)(W 4^. accu

J., . ^
neirer hewd of liifc
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rhen Mr. BMlr jfi«ei«uc8B Jjsridy. m« aBys he doe* not ,.■ -‘g

Klei' to call nlm, and ao do all'accueea. imrtdy like Masaha

Vakldlanal and utikhooty would have eaid notnitjg to aaaiat the

yroaeoutlon, i or he muld hare eworn he saw no handl and no 
criiee eutimitted. Bo tViat he doeenot appear again, v/hy not ? 

defence ?

Mr. Dale, who had all througli conducted toe prose-

•hy'n^t call him for the

cutlon , then glTee evlden^j.^B a witnesB.

Ik tnii legal T. If this is the cuatom In a Magletrate'd 
<houxt, Burel-S U showed be abollahed. for It would lead to the

. ha BhoiOd hate'been called as »ltneaB,,aad If

been alliwed to coni^^’-ti^ 
er. hale .eye, a*,1jte keddtavihd. trial,, 

the anus oi deceased mas Inrlaaed*

ie thlB lair K

gravest abuae

ao, ahould not nawe

o-f vice versa.

- ie baa evej beafd of 
nor waaa wagiahu Inf lXcUng Injury to the anue of a victim, 

tJioro any svldencs addused to thia effect, M the ^lal
later witneas said in hie opinion a sharp inatruneot had been 
Inserted up the anue. ^T^fte la a well known custom wl^h
oandl when killing an animal

Wltnses 9tatoi .Chotto.ii of p.ll> he-lost the trail
near aom.‘ wood ash. and ‘laft'lat and 4,^h aoouaed (who tki, the 

,, time were >,«lpihg nlmj to try and foUow the spoor as riln

.las It not this officer'B duty to have there and 
than tried to ii^iow tne trail even though rain

near*

was near i

"on the ^Tenlng oi the 16th, on inlonaation 
rece:.vdcl, accused

• ini rmatiofi in IBU- accused Mo,

Int'oriiiatlon r X cioi.!*''

Iriforiilatloa

JJOB. 1 and 2 were arrested and on further

j and 4.* On whoM

i will answer, on Mandutu’s

I l.e., t.hdt‘df e ^

named' apeclf'loaily '? Hdlthtr
Why Ie the informant 

Biifllku nor gave

is called information till they.:had^.spent 7 days lu 
The ikortiant about .tb*..;4_;5h-ersfore, ww-only be tianautu,. '

no t W' .ft t
hi tale.

Mr. Dale aiiouln haTt oaen questioned on this point.

Mr.



r
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nr. Dale then meottoo* ne--*jl#''8]^vn a falni'tr^ck 
Sob. 1 and 4 leaa,tng towaris 'the'hut vf decefieed'B 

'bk^hur. he doea not guntion
J

^at Mahomed BalUt (my 8udan«wi|

^ headman) helped to' thoa h^^:,thi»' track. Or th«'ti,)» f

ejcportf traok*#ii'lO,h.) Bat it Is^ry efldcnt^thaV'thoujI* - 
wltnask oeek»;,to miaMiiBC the''im:^*tan)^ '9A tota '■^ry tj^in t*.

a^h hto by-'jti^^|p|i^vSaa.' '^;;aid-'f .th^ htf^iet'tiehea ' ’ 

lmj«(rtanea % l«l for ap' -l-t ieo*^
SaeBaaed'-B Wothar, MP. Dale had' tlk^^pr'djf^the hut broken 

•’ open, add tlia hut aaarched hy h^e tiahomed. Uk.

< Dale fiwther oonrenientiy omits that a speap _aaa found .In th^ 
hat wltii. blood on It. and that thlp was sent to titaii"'ao.il 
the blood washed ofi It, se that th. tr was nevar heard of 
again till iir. Dale on Sept. 1. 1929 at the re-trial, asked 
witnesB about it, when he naifely admitted the bloo^d had beeji 
washed off It. ’

.•< .
^ tiPcck as

Sat or ,

At bottom of P.I2 tfr. Dale sao’S Mpketer, another 
of deceased ■•filed past the body out gavg. no litformation.” And

with thla.'mie sentence he passee over a fact which is about aa 
damning aa it could have been against the brother (who Is 

.2» obviously the murderer. o.B.) 1 wonder why no more was said 
re tilts amaaing cir'cumktancs. Ihe brother who had worked 
tor years on thS same fi^ as deceased, failed to identify 

Mr, Dole knew at the tisw hS was giving his svldenoe

had te .

I
him.

that the h rotbs;p had behaved tnha suapbcioua ipannsr -

V Ms manner was so suspici- 
A1 this he said liter at the

be punned up to th^oorpse, etc 
ous tiia. i- ha.(1 him arrested.

trial ID .Juiy.fhen q^is'ffti-oned. eOiont it-thsu^ |ao,t befogs.-'hc W:

1 «%y ;

- .b*«iher'B manner,-.Istcv ?^
Whs;'die 1& ‘ kiy

ju8t the^c <if'-e'ai'ls ? if''‘itra' v.-

vkas intent on o-ouTlcting the four aceuea^ and did not mind how^ 
he obtained tne ir c -nvictlon, Uien loan understand oraittio^

• 9

\

rfab : *> ' •

details w.ica .. *
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■tp:
wtiicjh incrtmlnated eomeone else, .vhy did Mr. JJale not men- 

j'tion tha h€li» tie recetTed from caohamed Maltk re the tracks 
and in other ▼a^sv Kor lifi knew that he wae an -expert 
tracker. lt.^»^uia net have taken him long to i ind this out, 
Xnd why did-he not n&ii Mohaiaed helore t^ie douxt^ if not lor

ti.e deience as he sbould have called hlm» at any rate to 
assist the uourn tc at hie tz^th. Uohaioed was carerully 
kept in the background, 
grandmother, wh'. ww-:]u nave '^worn tr.ts child slept with her 
ana never lei t tiie aut or, t^.e night oi the crime I

So was Sambuxa the child iiandutu^a

So wae

&!*e iuah who iror. rr, j .c,Kriger' s farm would have 
sworn aeceaeeU Ici t t.ie iF.ru. early pr. the mv of trie crime

Pale saying

YXJaUt.

i'. is GO 50oa itc g;- ind see his -b'*ot>ier**. 
he was r.ot uware oi i >r ae adaitted to iir, Paly in

iepterober 9ti: at ti.t retrial t: at he knew it..sairo b i \
Ali> ..1 tact were the foliowin^ net called lor the defence - 
ucuajaea Malik, lusuJ, Sambura, y.ukhoory, Masaba, Haridy,

ihe huts of'Wakandianyi, kebelliao, Manurii &,nc r^amanda. 
accused ind w. tuess wer e aul in a line, and euaept nut No.8

A-ere fairly close togeUier.

Xhe geography v.’' tii*,- hats is hb lollowsi-

6 'I 81 4
bU yds.

0 o00 0 0 o

imnatea of the huie v/ero us follcwet-

ko. 1 .Kmpty,

MUklic'jry.£ huBlku

53 Empty.

4 2nd accused and Wakldla^l. S

s iBt.accuped and wUe »’enae.

e 3,mtoura and Handutu (Child)

”7 aiSpty. ■ -

8 *ooua«4 i-r,..!# •»*

"' it la c#4-te-oByi{,u% why 'thd people laSoitpBep K,ie'ns*y

die aefenoe. Becauae they waiilii have helped^ t6 -

t ■

/
V

called I Cl
•C' •

destroy tr,e -weight at the tcofecitloh evidenoa. •j
4Qa.th(tr ...

a



I '.vvTT^-

■; 'r;-^ ■
• .•v.i

Anottiij of putV|ftg 'tlil'B
u^^renmatanCB* ut-3*n4a«i« te not too strong - tnat on tneir

.it«
ffidcring tiae .

way uo tne 8oaff<A4,, th« accused were merely detained en

ruat.o to b0 il) 1 ntei rosrtitec bv the Police; (2) to attend * .*•
tkie Mag’btrate'e ccurt; ^3) attend tiie trial? and 
(4) f^r

#

1C draining ol' tiieiv appeal.

SujpeiivaenaentB uf nje Nairobi Prla^.- nave told me, nothing 
could have nuftri tnen from t'^e galiowa - for there waonothing 
uppe-rect i.. u.c proceedings of*^e eniiulry and the trial, on 
wti icf to oaae an appeal. Une tlilag alone' sared them from 
execution - t.-e writer's Intervention,

/or as tiie two

1 r.&ve said abo-ve .v.r, bale werely remar/ed at the

nn-piii.-.'' n- the ’’brother* ti*at ne (p.l2 to.’to/t.

•tne oody uut .-avc tK irt orjoatior.'". Did this not etrike

led past

»r - Dai-e %e cuxioue ? Os' course it did, for ut the trial

ne adJtl t ten it is under examination. lAurn I neard of this

taHure n u.-.i f^ax^' u.f the brother to Identli;/ deceased, it

Btratik .oe as so ama^ilhg and Sv cvirious tnat I negan to make

so vu ivies. txoud X not heard of this rsfusal to identify.

1 doubt it i should have intervenSd. rt was this oq«

eingiil^ circumstanofi wtilcn brou^jht about i^y taterTSOtioii, 
And yet as < aay hr. Dale made ll^t of It In tt.e en^iulry 
ard unti! t-xamined, at, tl^e tvlau eO.&o.

Tiueee 4 accused were del i o<*rr3 t*3uy burried tc the

dcai i ctd I 1 cyhs Id-^r and always have d'^nfe that in a case 
of tiiis'kind in Kepya', V7h8ie the high Court judge knuwo 
jjotlung vf or native mentality^ ori“,lnal Police

''•T'setlgation and the SiiagisteriHl enquiry are oi more 
linportano-t thin tlie aotjal trlAl. /or by tue time tne 
accused have emerged fro'r 'Jie ordea3 oi t)*e Investigation and 
the enquiry, tiisy are del'ioItaly ,ou the ir way to jxe^.utloti, 
Pfc/tl^l^rly la this the eas* XS no cue at ti.e tr :ai except 

. - ti)# ..Pq^tee C»h^ X tbtuk'f have ^oveA wore Inlsnt orr

cohvtqtl^qX UQderstmrids Swahili or natlvo mentality and

particularly ...v’'.
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■ |^*ticul»*t/iyi....thB Jarlefed by the Orown for th4 *

'■ ' . (iSW^S^aer. tfit tf ■the''^-|4oraty£i k iiiutfa«trex,-|^j^^^|'

-Blieeii.' -rit A»'^» 1^ eiieep M a i:oiri.'»*''^&l^'l*:^'^"",' *.

eategortcjfedeBcrl|)<4*B^'" '

*■•. ■

,’*‘>j'

, -■''•<-'5- #• .

'•■>t
qoumbm. Thts bf ItEtglsbu ouetoiB

■ '- j':, .«• ■ ‘‘■

lb fUt Into the vitnebe’ mouth. Alltie cbulitj^Mibly or '4 
BoncelTubly have Bal(f^ a mao after murdering amother night 
hill Bomathiag. Mr. ({llleeple, the Magistrate, should hare,-

•4,. ^

toown better than to put down in writing hueilcn'e hard and v , 
Taet description of saglsliti -custoo, it the trial this 
deaeriptlon is amplliied into the fol.. .ingt- *lf a man ^le 
•killed a eookorell is eaten - If a woman, a hen", Mile 
Is imagination gone smd t V

Jhe aocuaed are then aeked for tiielr statemente.

they all say they have no witnesses to call, dust try and 
tnink what tills means, they have after Id months ah4 £ days 
been acnultted. lUey were very nearly executed, I'he 

^ Judge at the retrial remarked there ’s no OTidence against 
them on which to treue a charge I

They say they liave no witnessee. they ase ail 
Bhenzl Waglahu. hear Sod, was it not the solesdl dut^ .^f .1 
the Polios or falling tBem the

‘-1'-

!Magl.trai;^S';^t.S4^j^ ^ 
for them, We MagiS|trete had &(:

called 1^# defhticM,,. ' 
ar^ po otisfBSall^ Wi^a of

■ M the 4^«:Wa4ii

.i

oI 'tiioatt who sl'iould hare 'be«n

SuppOBir^ ttiBi. Oie Pollcar>"
r

Is t^is «( JndU^aX

witlx *11 ih« points otnltteA In tna Pollae eTldtinc*

eh^ut]?y» a trr^dy paatonlmsg

imiyh^...
vljtiv
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could have Helped them (e.g. the fact that uaodutu 

slept with her grandmother Sambura on the night of the crime; 
the fact that lueuf knew deceased went to visit t.ie brother

on the day of the crime; the blood-stained spear found In the 
"brol^r*butj end many otnejr facts-«d. the sama significance 
Including the broiner'-s 1'a.iiuate to lien/tl;t^ ieceasedi], Can it

In his pbettlon was in- 
dilfereiit. anybne ]sho like myself has had experience of 
emiulrlee of - t'nla ktr^ atid of trials for murder, etc.must 
ol ten have heard accused say,Ihg-*7bey have no witneeses 

Anl la one to aupposs that hearing this from the
'v

aceused, netting more la tc be done 1 iOeyodd with any humane 
feeling in will nscasBorily Ini

..t la nb good the jsaglstrSte saving "what could I 
dc the accused refused to call witnasses.“ Ihe reply ia that 
afloused are raw, backward, shenzl natives, Waglshu In fact, 
aad that ir is ths-iagistrate's 4»ty lo help them against 
even' themselves.

ue believed tiiat the *agi8|r^e

tt oslf'.

hat wltnesBeB be

called.

uoe may well ask what Is wrong, 'khen one Jud,g€ 
tn July, 198^, pronounbcs osatenoe of dSalJi, and another 
Judge in Septeirfber, 1929 states there. Is not a solnillla 
of evidence on which even to irame a charge against the 
ac speed.

be-'ibe explanation for this anttzlng discrepancy

In the des-tweer, the two vardiets is to he found partly

of the emiuliry bel'ore ;;r.Sillesple;cripti.-. ' have glv^n 
a., enqu-rv conducted or suer, unfair.lines and "J.Q a way so

to 0 .7 lisas of nrltish justice, that, snytHilng could

well be \ .
contrtka y
evolv(. a., i .-...oit; ..^et .a., been described may.

r.’e wjiia;. lurks under tne guise of

• 1

I j

, .jost atdtS-i.i'U wd»ld.
ACCUBOU ho. 1 is. asked for his

iBCcit if*. 1^1-’^ * '

j U8t I'^e

dome.
oldejat t»riu

aiuiits he saw tae £.andi; itiiit ht nad oeen
aLateinewt. ne Is tl.e

I uur accuBfeii .
beaten ..s
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^ * ' be#>«iij, etcj' jand tii»t h^. yiile « eiei man and took ^o

' Sept«»ner!^n and
^ ^ M and ^aa accultt-

y ,j ’frstcfied'ilktft-e ‘cailt'l,^** Ms part In

(
If

two of the accuced dragged the 
forgotten that t^e Police bad

» r ’̂, tla'aj 
dot be

ua
■if

■Sftdy, etc.^vlVsHowU

aari-fcAgad -itfia-i SIe to turn dliigl? ISvidenoa, promistna him he 
sflJJUli gc ii-ee.il b'VtiL^aAid'be JeallBing he has hfen 
tT»ppad, lyiii hot 0)a 1 ree-whatever he eaid, proteeted

tnat he «a» 'jjdi
i .

A) view of eil that hae gone herore 
admitted ^kt the sandi was murdered at his hut, and ttiat 2

jf *c<feeed cotiaoltted the orlme t

'my uei-d aucc.* *It was very JarK; aocueed Koe, 2 and 4

“dragied tne b^dy, etc., etr.," yhen aooused states he eaw
\

^ery murh suspect ne was asked 'did you aee the 
s,andl''an(l lie knowing what ne was expected to reply - answered 
"Yes". Second acoused la tnen called, and having a little 
more sense and pluck than accused no.® states he took no

•1 1 saw the body

the uaudi,

pert in the crime, ne says "he was awakened by srcuts as of 
'coming from tembo' - I wonder ii he spoke of thispeople

shouting as oi people ooralng irom tembo voluntarily. Third

aocuseu, t.e most intelligent oj the four, rinding he has 
oeeo trapped, in deepair acousec die first witness dualku of

tj.-o in return foi nusiku accusing him. 1 suppoatue murder -
1

he, like the otliei three, alter seeing how tlie Clourt and the

Pence had treated 'the ooye who could nave helped him.e.g. 
«ukhoohy. uasafta, etc.,'realteed the hopwlaesness oi_ calling

tnem.l.n in* dafeme. 1 beiu thdS accused, (.1 should have

,to h.i» ^

■ Wi me worth-;
have '«eh an,il0;^;%yil^,y. b,.

from aoaueed ->hfether theY pl^atf %ui«> 
or otnerwlss! or even if they are iekhs as 
to iheir plea I liiey are then coTrnitted 
lur trial, aiid the en»i'itry ends.

•",
maii^ j

-‘.r
4..

-i
■;

I ...

ismmi
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T ehoiHt meotlcn that SLlI Cboae contiaeta^ ulth tbaj

case, tfc- xour aecueed, fiusiku, »enge, Handutu, |ta.Bal»,JIU3ciiod*y 
• and laiidlanyl, e,.!

Into making the et«',ea.,nta 
lu tfi3ir owr

6^a* and ca-n prove tiiey were inttmldatod 
help ti.i» Government,

■ "^n -Saiaia ya Jvirk*aTl-.

O.-.fc which 1 have on^cted. Accused Ho, 
4 v,a.B •^TldBT.tly wearing t teat with -blood on It. ne was never

aakad to scBounr f . u.is. h«a ne h? oonid have

noticed the blood
done 80,

But aat-aoe w-e sth .it iSk^d xt ;*

fej.-d Von tijo vesi ap.lle^ ’'So*' (i.9./ As t: e obvi-ius 
tsferenc? at. t.n,au a. i ai:ai.

.•
i

a: ti.e wea- tJ.aL the

dlcod »;i» uiat the deceased 
coiJimo:; ijr. .w (apart ixs.ta

.'f t.'.a Pol’je to have the uljod *,nalyaeJ. ui-i luiey do eoY

So a whyV CUid alvnp knows. At the trial later, the same

i-olct was Jtthi.de aooiit t:A6 blooi otalned vest; and as the

su.^ge6hicn was not rebutted ae it should njivs becjs very

.-^ituraily it cam;d welgrit; ’■ru-agi-* iir. a;. J .Davies, tc.v-.

h-row)^ Prosecutor at the crtal, told m> lets? he did not

dwell or. th,^ point, nor attatfh iaiportange to tt. bow do we

xnuw the Judge old noti in any case tl^ie blood was that of a

lead. orlb. wnicn tne 4tti accused had carried *. or .t days berore

the enquiry wan neld; and had tiie hi .id beei dnslyeed,

ti ls fact wouia have been sttfeatantJateoL, it i.‘i svjorn to ly

MJchsmed i^allk that t)is boy cair-^d the orihi as alleged.
K

it io sooetMng to be tiiankful for that tiifou,.. 
intervention i have saveo these iour liinoceu *. natives ftem

sarel^. !•:. t. . e or

•e or.'i fairpiay^ it, was the duty

f

the scaffold; f-nd good mey yet c- ck of the ^ragedy eo narrowly ] 
averted '-i*e system wiilch allowe tl.o dice to be loaded against | 
accused ne.tifee. In the nay I have deecrlbed, be radically

1 Will conclude my remarks aboutthls enquiry, by 1

. ' a^iain suggesting ae X did at ti e ror-mescem^t, t.hat undd'r the 
eystem iriiich prevalle,si«py innocent lives hsve probably been' '

altered.

- '^imacriliced.
f.. !I . .V■ ;XL-sea P/:
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^iia;'. oef jre . Justice Stephens July 2c th. . - 
The trlui coomiencec cn a irritlay elternoon and va,0 concluded on

t<aturdfc;y, Julyt.

MX. Jb.j.uaviefc i-rc-eecutei^ for the Crown, ar;C ^r. j. Mertln of 
i^.1,tale, crndurted the defenca.

Ihe fonr aotunec ««re cnargeo with nurdex and eentenoed to death.

ihey pleaded not guilty^.

lu anewe* to the crar^-e, tha-i/’ rtpllJiC ae follows!-

Accused *0. 1. i did n'-'t. kill Mia, i saw him after he had heen 
killed.

Aoci.e«d rco. V:, i ota not stli. 1 him dead*

1 called samediio''. usea ho. i uaw t;i6 bOuji li hi no* k} li , 
to It.

t 41a not kill.
had hocr. dragged, and 1 thought it wae an 
anlsiaT aiii 1 followed

After tbe.4f lxB% wl tnesa tl:^i piwtxiat JJoctoT :;ad given evidence

Acc^iBisd 1 saw the track where the bpdy
\

anc^ eav; tne body.

ur» j.jjalere wottuclc Infllcr.aa cr. the deceeeod. •

iufipeetor of PoI»1ce wae cal'ifcd^ and in-me evidence stated that 
the anus of deceased wat' red as iJ bruiaea - continuing he said 
“xn n-lB experience in other caaes of a gimllar nature with thi-s 
"■ri'.e, Vt often happ^^s/ti^ey ptft-a stick up tne anus, with a 
^vicic-s intent tj hu.rt.» he was reierring presumably to the

i challenge thle etatement, fcr tue custom'Sag I qiiu trit. -s,

described is tnc cuets'^. oi the ftr.mi, Wesai and Sabai tril^eBjWitn

ree,urd ic animale, purMcuie-rl' '.a.tie, aLnd certainly not the

ii old f ro'Ei a localULUS'.om .if-the Fa^^lshii.

iclice officer, tr is p-oint nyt,.xraily carried weit- t with tJ-.e judge, 
purticulfiTly as it wae not rebuttea, 
ne lollowec tl^e tracks In the direction of the ifagishu huts.^a* 
doct' not 1^ that he was aseisteu In following tite tracks, nojc 
that ‘tty nsaxunan , whb •« expert txacker f ron lEe Sudto Bi;<we<r' ' 
wher« he had 1 ouou tpe .same tracks., leading ri^it the

nuts in the direction of a neighbouring fanai and In faq-t tftok

ne then debonoed tne laeotttteatkoft parade.

ar. bale then stated

along tixle line.
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examined, Uiat among the

other natives »4o were^(*«a^ie to ';r.

0^ Hu-a Lift jA^r? C.cuelc^ who inhere’lir fOmc^t Cek-itdn jj|f«%uaptlon 
'JhB »liai deo»%atii several houre before the eonmlBBion of the 
uriaa.

. ■ , ■.■■:/-■■ >» >■ ■ •' . ■ “ .' " V «■;

ietef ^1# »«a^ witnehB*«tetw tt.at eesueea “hrij,, 4. a^jee^ed 
iB \t.he i^^ear. otshxt Aekeias's -ahite flannel veet, on, wjifsh we^ 
*spoto 01 Ay hloodt that now h^lippeare with a red ve8> on“ 
!«ha.t ''Mi aiaeiot by this reference to blood on the'veet of one 
the wti^iEed; PreoMiablj tha<.the blood aaa that of the dece/»B«i.

' ' ' ' 'T ' . '
Uthetwlae f. see no point In the mention of It. Adllf a point ta 
matte Of this why was U.e vest not taken by the Police Officer 
when first he saw li, and ,ha blood stains properly 
dlasnoeed to see If ihey were human blood .

4: '

P,

4' ■

■•8. Without

aiuuh tecuhle, proeeautlon and the delence would have

ftScertal oed that the blood oi^ the rest was the blood of

orlbt whli.;h aad oeen shot on ti^e far'>n several days before the

enquiry oetore trie magistrate and thav accused ho.4 had

carried thp dead aclaala iliis wltneeB at the Prellnin^ry

inquiry not la;y any stress on this b^ood staidefi rest* t^t *’
“ Ij • ' ’■ t . *

cof^nted. with asking a wri^eaa (l&eaba^ whether ^he. baft'
' ' ’ ■ M 'Qot^i^d tiie blonde It is therefere 'BtraQg|r that at the tri'^'^'

' lM»^iakes a definite aseertlon m^out the blo<b4 on the vest*
- y. - • •

. the idea of inoTlmioatlng accused-'So. 4*

itie witnesd^then spesks of following further
■;

track-i? c'jwarak a wagon roadt and states that “the nearest

•habiiation r. ^ end track was an isoLsted nuit taat

owner 'w-.t -vas i iRcore’*eu oe the nrother o: the

- examined,to say tiiat this Lruther

s ul deceeesd wnen cor^routed viti his

: bhlfc obrfifTOnii bboh't ti-e - L-iotner' ol

■s-
' r.

dM'

F

*- •<
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or d.ceMe<SS Why no ataternent until axiunl.^tl 
Police had first of all

on that the
euapectea ana arrested hlml It so

^ happens that there i a eTldenoe from the farm on which
ueceaaea woricea, that he left the fanr. 
the day of ti.e crime to

earlier thain ueual oa

aro and vlalt hie brotherl 
evidence was never given though the witness

■ihle

admitted when
iruas examined by ar. ualy at^lie re-trial, 
aware of Itl

•brothers” ever called. *1sbe

that be was

5or was evidence of enmity oetween the two

Police could Just as eaelly have 
got such evidence as 1 didt and I contend It was the duty of 
the police in view of the brother's amaziHj^'attitude at the 
tdectiiicatloa parade, to exhan.sA every *'«sslble chance of

aBcertalBlng hie guilt or dtherwlee,

(for te moutlon made by the ioHoe Uffieer at the trial that a 
spear was founid In the hrother'o hut, with blood on ItiVnd 
that the same spsar was sent Into tliale, and that torrents of 
rain fell en route and effectually washed away the blood, 
fhere ia then mention aade of two hoes which were found in my. 
'■VaglBhu llnesj that they had on them mud sl.mllar to that in 
the peil (i.e, where the corpse was foantf)ls a Police 
td^aer, unless he has been a very obsexWit farmer in tills

Dletiict., competent to speak in this way of the nature of mud., 
i'aand on i arm impXeinantSa i strc8B on this becauee the.

t ■ ' i ■

point made waft -ot rebutted r>y tne i;erencej thougn my neadboy 
wjiQ hae KgyptlajQ fellan blond in his voiaa would have 
that the mud oq %he »ioeAwat-. uot the sane inud ae that of the

Bworn

mud pool! loi accurdiug tc him the mud doign by the 
dries out white and the mud fouiwt on the hoes produced nad 
dried cut a driiercnt colour.

stream

Under ex^Inayion, the ‘

officer od*e«,,,‘'the same kina or„m<^’mi^t b|^e heeh foun*. .
' ’■ • -f “ ~ r

,^-fronh £ajy oti^er |>art of the«8lrt|i|0®j except

"had not teeu,cut,,up only whe^e,'tl^. f^nd.'-

'fhe swampy ,ir'.....nd adjoins the stream, for'seVepaiffiiJ;?.#,
'■ , .Vy.rV.u;,,-

also this waa neven CAamlned lii toto. 1 do not underistend thf-':!!

■...'

that tlie «wamp."' '
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cut a-i
t>}t ,,ia,nce» thlo Officer Btatea

'«eiS«»»C<isi''^^er fci^ed to l<lentlfy,^li« corpcc. and bca 
b«tti' ^.(seteij-on on ftCCoOBt o* his msLDosrt sod 
further h» found tio’^lgns of a struggls near the iffagiatau

IJnec, Inc. Tefyi^hig points In fndour of the aocuesd. 
uic i this So’lics Officer also^V-fonned the uourt that c of the

ncousea had first of all reported the diooOTery of the oofpse 
to ny headmoh 1 I cvnel^rer It would hsTe heen^-falrer to thestt 
from wnfct j. koon oi' Anglahu, If any of them had murdered a man.

thtg- would keep ao far ee they could from the place where they 
had hurled him and instead of reporting the murder; woulij moat 
probably have aufCL.'-i'led.

•-.Ill page 1 the ufficer etatee he loot the orack near the waglshu 
lines, somewhere about 40 to hO yaxhe from the centre of their

lines, and a pile of wood aeh was there. Ihe dletanoe from

the wood aeh pit has beer niuasu.'’ec and is at least £UU yards

lletant from ttie osntre of the lines.

Ihle oflicer says at the pr el iuiliiary enquiry that he after

losing the tiaii lelt 1st and 4th accueed to try and follow
ne doee not make this admissionti.e spoor as rain was near.

■Tr
St the trial.

1 c-onelder he should have r tan al net iti the spot with let and 
4tli accused ana done all he could to trace the track, ne says 
towards the end of Page 3, that he lei t to attend t.he poet-

In other worde the e niu'r., and at the trial, he 
givee two diliecei.t ,%ut .ne for leaving.

»e then on Page 4. critlclees the tracks si,own iiiai b;. a-cused 1

mortem.

were narrow tracks, ai.d notand 4 on the next lay, saying the:

tracks ce had already followed from t.he

the oiric'er dees not rdfdp to j 
iw^th hiB,»beq he followed the track on -H 
^le^tejtriicfcejr. why .does he mihlailBe j

ttie ...

,ool.-,plmtla» ho the
In. thte connection.

V X.

> \ it
i

>
*t '
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bhe ImportfBss of tblo aio'jwojW mining
trfiaifer moSsimkII ne apeojce ofaconsea jios.

1 eai ir doping him the track oa.Sunday-, ana natutaily mlj^>

iapoit«%cS- to-i.lt, iqx «4gl*liu are not aa-teSa^tfii

. )- (5

-■'i

nc Be

0^f>t bftve ax.^(.inea 
tra-okerB;, ■ V. >;

•ite case was W-jr dlfteroat If 
^homing a trtojc: to tlis dffloor. 
that be Sill reaj lee the liiLpoxtance of 
him, hecattse the track he eae shoOTi on Sunday led tovazde an

f llal^ «na asalstitfg ana

And It 1b of oouree obTloue

.t Kdbamed abowed

Isolated Handl hut which the Offlcff had broken open.' It was 
la tale hut a blotid stained mpear was- found.

I auggeet that had this otricer 'glren hie ewidencs fat#ly, atid 
not merely with tne idea of obtaining a a^lcltlo-. he would , 
tiawe laid more'etresa on fa-le track toTiarde the leu .ted hand! 
hut . than lie did, and would nawe mentioned tfca epear found in

side, as he adalctod when cross examined by ar. hala at the

re-trial.

the third prosecution wltneos called was my tractor dries#

1 defy anyone to read through curefully the ee sailed 
ewidence whict. he gniTB, without remarking ^at it dseenot

no eireuBistantlal erldence of e,^,value «a» fever 
adduced -flNtt .thl'S was the oral evldenofe together>1 th-1hat of 
the next witness >(»nge» on whleh aecueed -were convicted.

nGBnra.

- ■u.;

ring tine-

Though the evidence does not rlgn true, a feature of It is l*a

paaed e.g.
J- - • '

attempt to describe very minutely exactijf.js^t 
whicb of the aooueeo ji^fuoic the se»wr^|f * xoj^'ai|Ji,jBX***Uy 
y^f,e such blo.w^ were inf lie ted fin this though It Is own

positively-«h»t It :W»0;Very de|^,night. ,
1 amn ' t going, into the Wta’kB'"^''‘thi 'statement of this witness 
hut one ijueetioj|,KUh regard ^rtlnent.

any Ocurt ha^ve »*t *n‘i Ugteued to suot a Btgtement and

how aan

beltevad t%i i Wi'iieda iiOttWll ...
it

-'f^xed up in-an n»fr»' op a dark night, he w9U,ld j^^d 
'"■*.................... ..................^

it more

.. ,than dt##i[<itot to d 
assailants % -

m.
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H: X« • \-.i1^
'^#-i,- •”'

■ ffi» .•ftotwawt i.^i*o¥^^ nim^, :

%'-o\

,:i4fe, -i
*3?x }

it
p*M

1 ■iL^

6
«

%'hAr' m iffl

»l- / #. '' ^

•*iploy«r |»ijr««Lf)-tbit lio "W" -Wlt-ViV " S®? " Xi' -.|
no. nurdor '-donit tfent tn faet.‘'iltV';0'i^«i|^^#S)^?)i**f#’i$^|^^J^ j 
tha 'ItegiBtrato waB- f«^. ^ ^

.Mr the leant it lt*.“tbo amdiW^-ctf. 5^‘

hnnn eeyerelyehnken tr Ij'bnCteehJpl^P^X 
ati»i,'tHa endii'’ ^'^oflbre Jba *l*ietta.tn

(i

beett) that he told ne 
that he had bean.. l^liBidated lntn- tk^/:^e _

An I have put dowi in n^-
tetal, I irarparMoi^;^y tidr.v.in the'»eipi:.:i|^eAi.<»^’'^ 

.......................... .
Mr had eoen tta« .emrder coeml^thd, he ,Bho)jl^^ e^

, Ithevniea. I aekbd hl» peltrt ^nk If he had s((^.«»«y|i«l^:4 
no^'^id^d after .heeltatlM he., wld She- ^ 
daaoilptioi Of how he had been trehttThy ^
aefcahi- iftlng eeveh daye.dotapt-^n th Ba^e- , ■ ;jli
further ’pol-Sta ab^thla wi'tnaae, Jtttfr %e had ^vlfr fwliuMt^a' 
betoxa the Ragfatvato, he told no dna'cin'ttie feoie that he 
eald he h^d aaen the Burde* co”rort*»h*. h* ' ‘j .?
atlent .and to 'ahow'hie frame hf aiti^' 
he alked ■y-hea*BaAthi
better nay. bO toe, morxowl •that he had aoeph •'rr^f .^

.1‘

'M'*'r'x*^-.r':

ii^a liold him tbat all tliat

\
;e1&^■■ s^rtiBdttad*, or b^t he nit .ilaan ■ tt«*- 

a awotnatatemopt IStfOra ^tha.*.Ci at hit^t i..4
Kvi:,c:#X'r'a;

m _Siiiii£



* 1 -

sia@loy*r. i ao not belUr* lkl»i tfte knew quit#
■' ; ‘■t^T5*»"^jiiijn*,terlal lo th^ tccuaed werq._

^ ■ • ,

9t.
ihe boy cab saTtrly Intimidated Jn tne first Instance. He 
kce-a that the 'police knew he had hrewed some temho and was 
anziouB to escape ■tlie'.consequancee. ne could tharefote
be the easily, istlmldated. Incidentally this boy was 
in a poeltlon to stop^^y fighting had there beep, ^nyi

tne^^her boye. he ad^l^s und^
“V

for/he has authority with

Sksmination that he did hothlngi nor attem^ed tp di} any
thing.

The 4th aocaeedf called a. *oinai> nameA range, the rife

,,, ■ Majl'st^ie 'jiMs
■' !>'

•f

<

|4cboaelU_'

woman had followed the last
witness/'in say eng she has seen' the 4 Us 

''f seni^t, ^ She gave ■tten the same, evidence at tiie trial.

murder the

thodgh Bhe denied that aer husband took any part In the
V

■ Hunler.

'.^Is rei>aB ,3ias been 4*sorlbe*-by the magistrate Un itltala 
bas^Qf low standard oi mentally as to appear almost 
•mentall^ de'fiolant*. •abfe la'of the type that Is‘easily 
eijsrtWj^ad <ie_s;^lte ths opre. and-deliberation with idilch 
,'^#S*M.o«8 were fifti. to her »fc e. frequently oontradic'ted 
"herselt*. rhasb reoparklt ;fwre mhde abopt he* In a eaee

In.which the Grtm PSfSseouWil-B poribeman forvciiitfing 
_^td toe wornsn,. the .trials

evidence'i nuslntaln'that tots Is as 
iSrJiSwljt, 0t-iSU8tktt» and equally minute and

A feat|fei^||p||s'ithe>intion cf a;cwckcr.l being 

i, . eatett ^-toe £olir accu4!«4 after-Jjie cri»e. This canker^*'..
. ..-I -i> ^ Jlj^iSeSUlt-Of .thS pbliCS ■'■■■

*'^' the' small ohllc of s, the daugher orwrnge iitST''

P‘1%

■■u

V^/

first aaonsae.
.0

1. fiasre „
■ ?*•.

••y '■*.
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.■'M
I liiT* alwajra malntclKed th*. oo<afer,ia.i^i»ry S '-i,5lg;pEsas9^^itw

ioiiee •■We a great ^ItA' cf ■ ft Said *o did ■ tfce •iidga ,

;. fjia tilal. It la auggeeted thai It U a Wagia'hu' custom 
to iflA and eat a cockerad after coamltting saurder. Ihle 
iB not a tagi(riiu Custom,'and In any case soneoae rereed ia 
!*f®t.sbu ouatom should haa^et^n .cailiod at 
xnaldenMa.;^ W' tea?*--<^

' ‘'‘'c : r.aupp^
V- % ^ ■ .r' - , *■ ; -■' s,-/.' ,S ■^;.- " - V- ..

■ .Of :1taB ;ty|»''of Igte'ga'.aalre td '!»• ,
'■■■', ■ ; .:

oJ^Ku^a BWB her Xpv tyye all she ayer
ailiibaad'^Wlh' W^ great saBtion, . ■:

IStUildstsd,
t« eall her sgalnsfher huebond. 

to" my mind should not 1

STldense.

8
t

L

/ .;

>

the trial.

r "VI
^idW-'

•f she had’ neyer T»sn 
l'i);^aj^len In any ease whether it was fair

there Is one d^aet ho#OTer' 
os omitted when discussing tSls

i

■Im: &> company wltii my «aglshu head boy, 1 di
'll acroas ttita woBan on the farm some days after the trial*

I asked the headman who ohe wa6 and he told me she had been 
o»ue of the Crown wltneoses. he called hea up ani at «y 
btA41na ieked her ii elie had ever tn.e.’^furder

She answered tmmadiateiy ■'»,» 'I then:,hid.*er asgei^ v,

She had said she had witnessed the or).iiiai. ;#he . _,i
*I stUd I saw lie miatder

’h

nhiy answered as follows*' ...^1*4........
S

with what 1 hayo heard from

:• fra

s- '

the mardbr, and tMaa
Ko*thout more ado.*

jje the way,those connected ylth

tnta»d ■'6^ the- Ifel lee duf ftiK-'m ' "mi-* rele’^n't herd, to!>
.';•*».. .

S'• -r r-
■ 'i

i
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thr««t*„ed oyon;t<s,r Ifr. aili^h 
She vent Seel on her etstement made before 

0 ' smiting outhids the Court

. >■ •

■:■

tbih «opb 
imprisonment if

the Magistrate, shUs 
at the trial, i^art from all this.

I repemt tiat her eifIdenQO on the facs of It, 
and BO confoaed, and tjie

■.t, l8 SO uncoDTloclng

soman obslously of so low a type,-as 
to appear almost monthly dsftelenf thai I wonder snj serl^a
attention was paid to'Sliat ohe ^id.

than the o'hlM MandutFaged B, daughter of the last

sltnoBS was oaXled. rented to say anything to, incriminate 
It la euisly noea tlonable s)io!yiiir a natis* child of 

this age should be called Into a courj of Justice to glue 
evldenoe on e,. grave a o:ieCge, tartlcularly when one of the 
aooused was her

anyone.

fatheiYl vrlth regard to ti-

been proved 'beyond jjj^eiion l»i a case before the Msigietrste at 
tltale.’im whl^ the Police j^rosscuted an askarl for oaualng 
hurt to. tpei'^Jiid'e mother, tlmt -die mother was beaten in Vront 
of tiw chli'd. a^ari .reslpfinalble was sentonhed to elx-

months" imprisoDni^t. ihis beatinig occurred when the father
'T*'’ . ' *

and anothei Of mooueed wera flr-itt talcen handculfed to Kitaiei 
l.c. at tbs incapticc of the laTcstlgatlon. hoea anyone suppose, 
ihts being s«> thai a child of b ysars of age was not Srlgjitened 
oju^r Its iifM.

Zhe asJciail responsible, who on a former occaelon had been 
aentenced to six months' Imprisonment for Ill-treating witzraasea 
In another osse was resioastratsd i^th by my headman for striking 
the mother. And it this wae the state of eftalrs at the 
beginning of tue Investlglttl ro on my , fjjgrm I euggeet an 
unsorupulouB aakaii could have elicited from the child exactly 
wb«t ka 1MHi^.ed her to say, when he had her with him In the dltale 

■ Bolide" tih*B.

'hlld It hae now

t'

. k fait ^ts ^
for t&e

frlgHtanods
r:

trUl
•.C-V' •.

ii
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u

in Hi.

SbA siAth wituees called by Uie Jr^rosecutloo wae 
All that need be said atout him ig that

tr
’9»jru^

sujiiiaitti ilR. 
a boy osUrldd iiaeaba. 
he phniid naTe pecn called by the ^erencej he eleape in

tiiQ eaaw u.ut ae eve of cne accused, he said he never heard »• >
anytiiiiife to Cn wiLn the aurderi and in fact noticed

ihe same evidenue would have been glTen by 
iiulchoory, Saab-jra ana ukirlang sleeps ifi t.e same hut as

anotrisc:, ol u.t accused) haa tney Dean called f or tlie iiefonce.

V incidentally. uasaba was a^ the timer and when the folicc

-oaimenced investigations At. aekari pulled him out of his hut

', jlu1ng unusual.

and beat ;.lia.

Ihe Jefecce was then opened.

:‘wo witnesofto v/t e ( a_ ’ec - my see headmeu. and

a buy named Aaaooi. ye t;.c i-ic^ei he wa» called to aav he 
n.. c CD i'ue yarm at b - ot the murdeTj this because tfe

witnes:? :;ufci)cu saiu u bo,; oi chie naiee Has present at the

..>ui,a..Bbe, wbotr- -3?»jue is aioham>od fiaXtk could.., 
^iven iuvaluab.le 'jvlderice in i ar-ii'tr^ ot the accused. As

-t

mux'Jer. i liL.

uletiriCt u'rosj ntjiive witneaueai h-: hau ho axe o: any kina to 
grind, nnd ii wart *-« Irr.inatertal tc- him as lu me whether a.

nt gave uls evidence in tne formguilty --.r rtherwise. 
of anawera to .^estions, as distinat Ircm a statement* iiad he

oeeu £illowed to cuake u.e statement hr nas always to loe i

•oeiieve t-ae accueed tlroali have ionq ago oee;^ at liberty. Wlien

i reaJ over his ev;der.ce‘ i aaeed him why it was e. Treaijinglese.
i

-■.e then saiJ he oij.ioi{ted,^ t~ AnsHer qi:esti.jiid wnich were

put to hiu py the JUdd^» a^'tiip eud^ bf Interrogation

asked him if he kil^ adcuaed were guilty and

a.'ic he retired p^tiiout a-euiglt 
cel XiiU

. had hiready told

Bwerea in

the negative ballad h.t a liar,

'^j^estio-n being aakeh '.j-m oy Oounael for the i^ef

. . . v^-

evidence toe witness could

omiaeion iu p«i' ti-cular^^ ..^a^iug^ 
Onuaser 01 tJ.fc vali^SS

I t»r

's
f-

.li. j.».:
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mornsat irtmO'a af tM »eei»f«t rppsjted fj-odlng the o*rf8e to 
but rnaSa the ttatement

‘ ^ All only
• -v'^• .iiiix a« the

. - 4^e>« he ;
, ao yeais, n«|SI^ in >dBO^ ,trS^B.^;i4#V:

^oy nh.b^ £^«e. , .to^l^^an

c^tae af thie'erldeai^^^ this wiisrtf would, 
iit ’̂ •oeeb ad»iti4^\JtB'^.^t*\'<|i(^ 1« ubderetood ;■

U* refusing tp thoyougbly
•Bs 4boij%4i for.iiaUf4«r. It Is a

J

{

K.

V
jr

about it. Tht* 
gueatloD a wlta*

common praotlM
' ' i

tracking eridanisei In such oases every may be made

5.

lb tne oudac, in tie, casj^pi' murder, to call

to Gonluse tha tracker and if he, emerges from the ordeal, 
without hie evidence ueing shaken, such ei 
as valid as the ovldeoi^e' of finger prints In this country, 
to a tracker of this kind, what Hahome.d isalik had to do,y^ia 
following up the trail of a corpse in grass, was child's, play.

oad to rollew tne line of the trail from the spot 
liiis he did to the wood aeh heap

' noe becomes about

i£e bpreiy
wii^e' the body was found, 
t^bt.),'bBed ey tne 2nd Broeecutlon witness and further on to the 
will^lfto roed, right awey from the aagishu lines. In fact auob

e^^^enee had it bee# given pointed, to thaf guilt of the 
deo#ased's brother,"who as has be^n said, denied knowledge 
SI bi# at tha identiflobtion parade.

Henrton. is ma^e bp the toklh-osecutlon

, tribt t^e, |r<^,k f oirg.d leading from the mud hole'
1 , f , ■ ' 'r- .

the track from, the

witness, the

to he#Jt4»#i"4t8tliJo-t, t^ga
woodaeh'4q‘ ,W wagOb’yoSd.W.b^lf^biilfa^^k-^^ distinct. ■

diraclcB

in>parea#rihan up. ^

The wibpras dehamed

loblced dlrierent;

■f. graee •»•

I m
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'grwB had bees burnt. Itae vltnsse has always cuntendsd .tu 
me and vanld bava swnsn to the asms effaet In <;oart« that 
KabtblDg heavy bad been' dragged from the wagon road down 

^ to the etream - -adis clearly pointing to the fact that the 
tagipbu bad noWlng to do with trailing tlie Oorpea.

,,, in bis evidenoe tiib Wltaaaa - Mohamad uailjc - fa 
repoftda’to bsiare ;^id^tbat"he loat the tracJs. near the 
accuaads’ tuio; a which la damning to the accuaed. ihe 

^^hing

. did aay waa iMian fpilowlng the track he had reached the 
> 'VDodash heap, when he ^a called away to attend the postmortem. 

Ihis is a vei^/^^ci iastance .,of the dlfferencs in taking down 
evidanca. In the form or anawobi'a to questions and ‘in evidence

given in the form of an uninteprtipted statement.!
Ihera are other poiiitb wh

brought out in the evidence of this vltneee eome of which
U) Kebiittlng evidence re the bloodstained 

shirt mentioned by the 2ad Prcseattion witneas; and (2) 
re the character of the mod found on the hoes ekhlbitad at 
the trial) (3) the finding of blood on a spear in the 
deoeaswd’e brother's Kut) (4> the reporting of the crime 
by 2 af the accused)

r.'-l .

t
tritnees tellama'ha said of the kind) that what be

teuld have been

are as ifollowet'-

(b) the i^ttltude of the witnees dusiku; 
^ and (bl evidence of intimidation by the Police towards 

those connected with' the case. But as hae been said.

Uounael for the helffijice askwd tfila wltnees no queetlouat 
making 1 submit'thb proceldinge look very unlike thaea of

« trial for sBilder.
■ ' ' t.

V'^e i/efeiyja wae tJien'jglo'Sed, .and the opin^ohB:^^ ■ ^
that all-aoouefea ■ ;

&g»rd f)^ae^We, boma i|ter..th«^|,

. 'tr^. ^ 'Attended a..Wi«ll^f.o«B Ih-TB^lcj- ,wh»tta 'aifc*. ;?!^

the asaeaaors
withwere guilty.

-'n



■
fII

i
the 'W «t«ry coo^rea naTlng b^.o^te

w^-o a partial aneV hut «b** 1 rsneober
n and in many

f

throughdlB-tihCtiy tJa-b tne-ju an interpreter infonsiog > 
the S aeaesBOxs that he OfnaLderei <0,1 the 4 accused were
guntj ^ut ttxat ao. ;i should bc fattnd guilty 

■ ai.a,6iid a ehoald be founa net guljty.
an(l tii&t BOB*

I remeaber |be 3
aesesBors then being asked their oplnione^ and lik^ parro'ts

^ them. I found out aftervarde

!
repeating what had oeen said

that acQuaed iio, 1 who had been sentenced to death, had had 
«?•

hiB sentenee ocramuced t; ffhe of one year’s Imprisonment.In - 
his appeal he had bear, aole to ahow that unfair methods he.d 
been abed by the i^olice i'/ tiioir investigation* iievertlng'

tu the trial under iieciisB i.on, t-.t J uds^" *''en etanmed up. 
auUai.t witi* alx n^repect tnat tola summing .p was unfair end.

fhe first part of UiebLaaaea as against *.i.e 4 uccusbd.

Judgment deaj.s with the evidence of bualku and ^enge, &hd 
repeats veroatiTn muon oi what both said. CJomnenclng with

Ho suchthe statHioent thar cuslku gave a temDo pturtyl

husiku had erewed a debbyfuHtembo party was ever given.

01 beer from vdiloi several of hie friends caise and be}iped

themeelvee. There was no suggestion of a party, e,g.

^Srn^:ing, Intoxication, etc,.

Parte of the statement pf ^:uelku are tnen repeated.

“A liandi came to tr.e hut. ihev toll iiiiti me tembo tob

Accused Nos. 0 and 4 f‘al..o*ed"flniished aii^ he went out.

“him,** and then rollowe an account of tne beating-* i euggeat

if this ac^ouijA, :Of re the beatj.Bg is given in ti^e
to all Goncernea hno - i,tjiidgwent It wouxu'riawe been fadjTer

to; lowing.pbUTCrsatiotj i** **!.^** by bucUtu in bl. aviuence

1 iBuclku) said no* :^ou are.‘•itlllBfc.falso iocn reiieatedi i.e.

•' *lia» has he eaten. Ihoy (accusatf) said *e

V., *l»3t,_ean *e do. 3ui|ly U i* '^ -n, le dead

u Uie, parte atatasfent

attention directed to tnem, U.t t a yaftaccused uave
•id'

i



14# t
f^vli^nce wiiicx* r-ii^geBts a ga-n* wat ba^iig Inda^getf U\ v,o\j.Xi 
Have aqu^ attaptieri directed to It. ®r in tlje

.'■\\i:uj Ccc'-Tg \ ;j *i\<.

«*-m't/ie 'repetition uf u-tiku'e stE'.‘jrieii ^

- J.,; ■.'■sell Sf . i! eeld “beat Ula ver;- BUoh a«

’“Sit-i U> te a lisAdl i.>'re n.jiwni SaJsl who ;> tole'kr., ^tentlejf'e I#

ll'.la i i tuc cnl’- j;-ggeytlon oi a raotire fpr_^ the

IB it iik^.Ly, '! ask afi'y reasonaole 
peraoii, Uiat 4 flagteHu wo-^x'- eet on a isandi because' aorae 
tlrae a^o aocUiST Kaadt. ciwana's cattle. Are tbc

\/j.glatiu to sucti an er.t^nt Btlicitovt ut ti^elr emi-loyer's

1 d-agtcist t:s.i ti.e Judge,

«<ia«Ue".

c,rli^ rn the. casei

tr ierestd as to indulge in aaujdtr. 
li ii« ie a fit arid proper ueiauri, wj tli a currect aii proper

mightappTQCiAtion oi tuii meutallt^ of a ■r'agiBlw tio,’ 
havH qufeStioaed t. J.M 80-csQ.lfi (,t V? as ‘arclcau.* Inetead of

iiiereiy repeating: i'-.

fbere in the Ju.d3jBt.t1t a repetition of aiach- ■

01 the atiiteMer.: oX • •“’'•gu in wtiioh occure t-ue following

’"2''iisre it' t. ctstoiT. fitnong t -c -arj'U t<. kill and eat 
^rtai m.urlei - U cocKerd i- ti:t ■•■axe ol u man

jI u iw. teinc^ killod^l 
fi cai.1 oni. ima^-ne ifi

Bentencfts

"a ciilcK";

Ml- a hen ii: tue cas--

.‘hr e in ^ny i noneeoi’e,

o. ax apriut ir; piroceeuUifcS for t^e word '^'T^jgiauu" but

-j” aw e qna.l Ly stu^i: rrti^taBe wc-ure in. ‘twiC

‘■At 1'. Ls a 
ji a victim),

-rijt a fit aj : proper person 
t-r rvir-ierl.‘

i. ,i.iura5n*evlny. insight iat^ ..agUi.u

glVon aiteation to it ii^^rie 
tuitement li 

IT

i do U'- ' uowj

'...liicer'a t'Videi.--e i.&.t IS.rtsdOr, 01

.^aAiehu 'TiBioo tj in.-iert a etlcV xi tuc aiv.u

:5ut the p.':nt ir. was 
t •• desGi'ioe eagis: I cui tom 

'^*\i

hie Judge

aeems

or na: woui^

iriiere ) o’loirs a j*

O Ght/d 'Cl S_

‘la vttclaar.

** it;udjmeut. 
^et

i '4lorAt w'Vie '

- .-^1

.stior '’■■ h4ve-%* ■• «!*:

■ ' . ,-to .i...

I to ‘-•■. •

• Uow, -Ui.

8 -.ai po.

raWiSr t.'" but Itil ti.
i-v- ■ ■..

koOU.-'
s-

t* . .at «0“. c r.' ..ij .
I

U -;■

•a

•nv
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1^ '.my 'upAeMtfuidii^ '

f r^'
^-•4

Ke

tin? wodarii, it wSr'' 
Ml the track iroia t.e Woi^e!

h,^about'M^d*‘*Wtl«^^:i 
^alrnees to abeuecs} if. it l'»-i^in^ii^i^ 

- aa aiiora that the trf{gk cas loet near t&e hwts of ac.ctti(jl|..,.;*^ 
and BO iDcrlmlaatsd thorn, is ther#^ao sutatian of the reii*e^~| 
■ade by hohaMd ludtk "the trabk ^|bliawe<i 
“Hobert's farm* U.*-' Vo Vhe '"W^B road near tjiero tho 

' brother of dooaaoed lived in ' hut).
Why again had the oe^'glnal police ^urt proooeding* 

aot been referred to, irtj.y was tlie BtatetseaV given ^y ilohamod 
ttoliic to to. hale that ne cid followed the track up to the

leat the broader track

of accuaed. why in

tttnaxie hwan*.

bagsyi road and ehown t|)#irln to to. hale not mentioned and !."b 
again t^at the dlff^^ooe In the appearahde of the tr.ae* t,' 
war aocoaat,<ri'for^y the barnine of the grane up«bove, ai4 'v

net dbtm by the etraoim.
tho evldeaoe of. tljc Poo.tor- J e next touched on, out

no aention le made-wT the Im'iamation of the soue meittloiEid, 
iajleS ae it i« a hendl custom toby the Police uffieer. 

inflict injury in tlile way anu nut a tlagisha cuetcm, would
;

i
have bedo ayolnt Ic I'^wour ot aeousetl*

I'he Judg^nt eonoludaefe.I agree 
tW'. all tne’four aoeaaed'to^ paht-^f*#%iliiWpYi'

I find,.them all guilty of , S^ooaandl.

, k toBiidtlljr
■i^li^Sfince’tB 'the Indj^ht that the motive was he remarked 

*(i;^AUIku &cauae an* of the Nandi tribe had formerly;

!wo Jiave-'tv ■■V

w

f •»
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■ wrflipKy^e»rtd

B cattle. So, hint (Jhflng the trial la
;, a fact whtoh night

oelleee

Qt>^4 ^liha ieia^;^Vel/i^?th»,:<«lu*»tloilo*: not It* ,' ,

giW'ite*. m«tlTi|.-norV nllftl
f.ar 1 ■olntniB l4^jk-‘*a'»«^tlii»-4i^4 eufflelat* and' ■

Qonriaolng^ motiTe i^t b* .?i«nd. It 4» almo^ «* IWbrtMit 
'•I.- ' i< •"'- ■

as prOTlng aH aatual dea^. ■'.4b» If nd'ancji notlTe con, bb 
found, le thla ndt aufflaied^ to <e*uee W iTudge In cMdtge 
of aauh a aaee to 150*111 to distruBf tbf oral evidence of th« ,

< ^ vltneaoee conce$ned, j^tleulail ' aueh aitUeBce did twt,^j 
grlng tmat 4nd again 1 deff any reaoooable person dho has

have

■V:

?•1

i!

a knowledge bf ';BatlT« to r«aa through the aTld«a«p flC,
V '" 'thoo* two wl'tne^ss vithoiat feojlng very one (toy as t6 Its 

trutfc. :®fe Ta»y„‘l^«t Jthat lusitei gave sudlj a nlopte 
deaferIjtltin' of idi* different blows Silvered on a night 
Whiu wad doxb^uld eonde I Imagine mlsgiTlng In Qie nlnd

reoaonahle ipyroop-. -lud again tost a stranse Sanfll 
Shouliew havfe vieited my ddgiafeu.huts at rilglifle to say 
the loaet of It ourioUB,- i|*51*‘WI»*enily pever BtriSk 
Judges no 4»ea|l°“® w»« afe|Sad'on thl» polntt It nake'a 
one wondar ,#*4i j«dSS^>|J>^enB ‘l»,'^,ow tee‘liandKare an 
'tocoiuslve tlijfee, arid if he doen not understand a point like

&
the

• -i*

this ^loh alter ail 1b -^ry rH«Tantl_.ls'hp^^e, kind of 
judi^ to conduct the trl^ BOtisfacto^y. >. ^‘^*V "-7 “ '

raSlahu liBBB on a L -

v
rif-

il

far« where no'iiWdi Ts' etnployed. v
It ee.

4£l.
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it le no’ irilf.u'j:- inle'i'eet tw note that 
ir; ui<. judg:ment tuat a track was lost near 

V 'iiij- wagtahu lines, there is no repetKion of t;ie tact that 
according ,^;c/tht Police wiicer (witness No.:-') no sign of a 
tranjf waa, r«wncl'leading frujc i-t ivagiBhu buta to t*.e spo^t

§'

:1 ^ aacx was traced to at tne wo^daeh riSaJ^i nor were 
an/ signs . oun: .! s struggle near the hutai nor any trace 
In the •sagi'jiiu l,.n€8 .* tne naadl'e blanleet, eto*., or of 

'feathere, ct* thd f^l aaid to Rawe been eaten*

In u nolusion l would aek is there, even supposing 
i ••wfe.iB. u foi ^T... aaie of argument were tua i.andl'e 

assa ia te, evidence to lind all four guilty of

murder, uai' j • o-^ artruec after reading through the 
amaz I ug si-a’.bm .; t ,-iver. b, nusijtc :

th€‘=-‘-

It is proved tiiat

acouffca were ^nL.eii‘ ..n -vurder, o: wer-. aware tliat death 
would prcoably r-'b^' t 
•4£ auaiitu’o evidence is cr'edLo.e, wt;y ie it not hi^ statement 
tliit tol'ft nil!' 'tli'py wei . i.aying equally credibloj

f th.i^ i' tter reii.ark Lb equaily cred.cle'how carj the

ll the major partir attack Y

an

verdif t of ir.rder be fai.r?

And again cueiku .■• ietiric tly stateu lie^ did not Bee.

■^r a blovi, though he heard 
1 see no intent to

aocased 2 actually del i / I
»un: indite tl*o ot^.er 3 f : oeat him. 
iQurd^er on the part of iNO. 2 even ii he did incite uluere. ■I

Bat they were ell or^cketou toget.ier anj sentenotd to daatn, 
ani. t;,is ci ti.e result oi ten. tf tt.n most arazlng Innoterert

(Un top or

1 ls,/fc'';inoer 1°a made a seforr: atatamont 
t p a^'Btrate tJ.at evidence at tde

d gontds iai^r tde acoufed atili 
imiauiohea in yrla^dfi^.'Oiiry Mi ore a oenlcu' 
dl .ti.e due having been, denied

aieui.

up VJ laia crii2 le /afetci^L an« laoet unfali a,. ^

if-ari priven in Court,air'r.imeiu ^ t hav- ever

1 tU Ito u- PI 'k-

ar, f ta.. . . t urt-

triai wets tu.. lel^Q

atate oi affairs as skown

re luirea

Inetaii t'« . •

1.
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%hat ^..«u_^ture

partloularlyv^Oiite Judge aiid C^wi' fop, 
and FroBecuJlo^'.-.«b<!>»l5lji»T» knpwledgd’of the. ,

* langu^e at the count)ry>'of the mentality of the natiTe^
and of the local euetom .preralent In the dlatrlct In ahlch;;,.;- 
a 6rime ooeurB.o,h. >.

aeverllng to the trlsjjfe ask in all eeclouenese ^ 
idly wexe th^ vitneee'ke idio ehould hare been called for the 
defence not aolled .1 i ha«d aake'd the same question with 
regard te the sarel-iminwy Inquiry. •« the inquiry tlje

^*1 ?•

i-a -''n
v' ■

^ each a trial 
Defence

Police hhd ^ Kaglstrate were obwlously to blame fo* thie 
omleeihb.' .m the trial the lawyer briefed for the defence .

I am convinced f • e had not

S

•as prima^ly to bltmra. 
laopsasly proj?ared hie ease. 1 bM told hfa n|l i oou'ld ai4 
he natuj.-ally knew there «ep« wi thesse*>’«ihti could

- )

aBsistSd the accused, ala omtssloti to osi^ 'iiwn waa to, bj'

^mlnd Criminal ne^lgenoe. 1 iaiwit tbaji,i;r. , h'.'ftih thvlng 
failed to assist aocusjei^ In this way. it was ti;-:- bouadwn 

''«g du^ air .^David’s (for tao C*r own) td havs assiatod them.
It. is a fact tliai.ln henya the fiquqoti-for. She Crowo acta in 
a double oapaoity. Ihough be.tfoB.eoiffes he Should si 'nh*'-

time to it U'st aolrueed are -asslhtiefS.' is thtrs ao^ 
suggestion trf^these proceedings that hti acteh in his double 
capaaltyi

■ b

It is brought put In the aTidenoe that t.ns several
1

' ; huts-w^^ -f Ig^d In the owse jere gfCi^d toapth9r,,^uad
tiieirofore ocouw-ti^jor,, jbavlws'that there wdiei '

and whoa he fe''4hd-out
Bhuald-lf'ntt.TiM'fe'eeop that they were called

tpossibly other natl.vwA-prsssnt t 
that there were,

‘me- r«R^. is that it was his duty to have found this out andih
bad aU^witnesssB ttoeslblS ,oailed.

Withsame w^,..2.



mmrnimms
th#

^ifto Ji'BBlBt the hefencB in thlB
i.'. i-: .

•lil^hs hottesd from j^.-fiBle'f-cowluct/fct 
liiiiui£?°lEat thoagh h« attfuBlly c«a.Iied ^BBtlreB bafare tha • 
iiB,glatrB.ta _i£a l^oBBtaB of Qia hut# round'which llte aritM '

hllaeed to have bahn ibBimittlpa; MiS'-thoogh they 
had aaeu nothing unusual'on ths '^^^ 
fallM. to call them foi- ishe iafsuca.

i then come to t4(»^JadgB.
Afi it nppeared nobody's busdawaB to a«ll wiraOSWiiB 

Hr the Dafanca it not ha i occurred to Mm thara

aighi poBsibly b^ aoipjs.
iwre ihttBeBBBifl who eoa>.;. i^Ili jtnat '.Wd th'n 
L!ti«e sre ln the habit of «4lh£ wt#?! “ «■!« "

safl iciest for hi*, , ge .aMOUid hft'i's insisted that > 
witnesBe? wS^e 5:ftllBd, after iwtleTrtng hij»h?ll' that there' *

IT .Xh.* trial had V*^
dthjtod ■ the jollhWlng i,lt!i)B9s«s. Bhoifli^ hawe been aalled -fb! 
tr.e def

thBy'j,saidwas
t of the crime, he

And If h: ashed aocueed if ^Mre

:,^ie« •no* SB ’

CC‘3**Ejucll Vititswtffl,v.^j.;irore

llYod Mr the S'ime ilttt OB AhejJdil^

iisedbo )

■■

^ ,»!• i
.; V .

Bits drank teraSo with hualku on the 
night 01 the,murder.

Who Biept in the same hut as the 
child dandutu,

s*o wbuld hare sworn something heary 
had been dragged thrOu^ the grass ^4,,; 

dp te the waggon road,

who Ichew that deoeaaed,had gone to 
Tisfn hla brother on tha day of the 
erlMo.

Ifiahora ic
Samaoda

> SambuBn' '

Mr» Thorburn• f
m

£U6Qr

' . -o'tf - .
itattmant

we oCitpswt ff^..hls f indirtiei • ^ 
*ilOO<i-|\gin«4^SdP, trt te« ^^retherl

... Hut «
'C.



ui
Ti If ¥*A

T"
i %t i tI./ yi

i #?\ ”

W yqv >:

'■ ;^r' V:i''^s,;-^‘^

r<.. V

>s ■>■

/ vJV^

'% \:

r

/\..
-I ■■ -.•. :<>i<?fe|tel'■■^' ».v4. ■ ;-^'v----^ :r*'

(f-'SM,.' ■' fe



w
£

«y •’■1^

' '\fy^’'

S^fe

■::i&

're

v' .r;i;:-'^’e¥S!#«
................

X* '■ ■•■. ••■ ■ 't- "..f-

0yi\ 
:p'^i-yy :'^yj 'I-%4'*' Hl'-i‘-.Sy %'

'‘i ’
■iV,-'‘'

i:-f. ■%4} t^.:w »/
'■ ^ ,1

■; •^fin.fartfctei^V «i:e^jipi^-||iiiWi:;i;i^

the K»gl«tMte Here* ib«v HU

»|«1> iu*.:ufeen ;•!. o«fe,„ - 
•\ , J ;'t^% ■<»«

'• i

-'■ :-'iir^
'.’,1 i-

■ rL the Sel»*trt-%v'^,p

' _ V',|.' tb'-isiw mpmtPi C^ti^ ■dd. tt e4y pf;,iaie iBiUr

iiryjto ^ , I,txo|«'

\-.r'''■'Vj

■#?

:;•»

L;'y.,c,y,

,, 5>i ■ ?>** .'-Sy y -S

tS«» -a
..=. v-y yj'Sfifi'Ss.i

ii ..4
‘'•3

%i*'

'§'kM

■» !,.:<> «¥*

s "4 r%3^e,v »■ J-.

'?•

■•v ' . ^
t

f

-••■V **•"■-V-U 9*''

-•■.V'^i!)

-
^''*^»a« >1

y ,■s '

•am. u<.i'y



'cf^ ^ -i-«j-‘ ..^
u •

' -■^ ..

: >■

T. ..*
V- . :c

•o

O H* ^
'- . Wfcunry," X^i ■ J:

■ ' ■ '■■■ ' C ■•/.’. ..^•-

VO
V o

'1
■ i ■■

•>■»

~'f
>■'

:h ■ ''if"

• .y-,v:o-

!
A

?

'■i

■Sr;
"V.

.f

jrcur l«ttex of the 'aadt^lnst. •Bd I btcne to etote

tliot 1 haTe received a certified copy of tlw Bieirn etetemont 
Bade by busUru taetbre the Keeldent OoBnlaelonart Klteae.

uopy of the report sutmltted by 
cuppXled to you in due cuuxee* 
fihSB. 3V- being copying chargee therefor.

J have the honour to be.

Sir.

four obedient eervant,

BDt E. G. O’FARHEII. 
for £XSIS33tdR.

K. Oo^t of ^peal ffcr Eaeterti Ai'rloa.

1 have the hhoour^o aGEna«],6dge the receipt af

lill be

Sill you pleaae reialt to ns

V

n.a

A
■ ^

r..\
K

r^- , '•-..<

<■

V ,

• ’ y-.:

v,%>
i ■

,«u«-

■ '. , ■-

"' A
-Vh

^:..: V'

-:<r-:
1

"vd.
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iiJ'aiGP'i.XP«^A_ uqu^Mv ~f S»etern Africa* 
, » A I R ^>'13 I,:

>J^ar 3-iXp

i whoi'.lw eeTfec. tc a farour If you aill kindly 
3i^.<l. dus j niormea re wtia;. DeJn '3.om re the Appeal OriminaX
'-i^e oJ QT

1 ha.«e already aakt-d yo.i to l=-7t axe have a copy of 
the Report x ect to H.e Appeal wurt ajii of itt-^ Tst**!r 'm the 
Attoriicy xK-nerai* >i;lci wae .Att.ao''e«.’. ti,

r-.p V,JoPoixce v«r«s if at j*i’«3e.it taxing statements 
froi., v.-it,.es£;«b r.- tie u.ctiou u:' 1 m^ve

cviAplaiued,

t.e KepoTt,

.-irL jOu iraona me it u.oie io -.^Myt' 1 o., furttier I 
zc ao Ir. -th^ matter,

V^tt, r.j'.anjCb*

lo’rcB fixU.-; ,
0.'c./

R.--:* 1 had •- 
riue'

••x.j.f, c: goiridj, fiojufc tniB year r jt my ariangeiuent 
Cfepertu - I *^K • ti*t Apucel .urt oraevs*

iilil C.£.

K

;f'
,•‘•7- 7 !■ ' \

■ ‘ ri
'1

X
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aopt.

ath J-aBoary;' 19^.^ .,rS: i
*»►

.• t
. M.'-- ■■'"?-(

■ . -A '■-
.aetern

xlie BealB'trar,
M. Ai-peal liourt ol

:. A.l j: 0 B ... *Y'
■f

i>ear c , >■

1 siiaii Sa otillgBO if joa^wi.11 tell n« if poaeibie 
is go.ae- to be d^ne b.v yourt .te Opljttiiial liaijB

*1 « isas.
'i .**)£ thla becauae &.vugc i wiaL to

in Ajprll '’I nay, i ta not want to be 
... . .rt truai ttie arlal i; a new trial la ordt. „

iB il'ti-ae tnai. no decision wll!. oe come tc till 
the no;.r. of Appejil

til it be.

go noiJS aftdr
..e'on yeai 6 absence,

iourt, an.: if bo, wben will ^

i 'll. -u . ula give me s cb ices of wiien 1 f'.all 
betote cioin(? bo, i want to aBsistuti- sole t. a .. note, fc «

f.-' icmiiie.

a-'* Aipeal Oouxto still aoneilertn^ Uie Hitter? 
Jours t«lt;an']iy^

lit ;uft«d ui :

■r:^{m
j■ •'

9

>»•'■ Jt ._•
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4^; IV ■ 7'

O'::;'
I'.o. Box; 4^.

Salrobl, «ti) January, ISaS,

■ 4-'-;

i

/ \
* A

iiouQurutoXe,
Qie Acting iLttottjey general* 
‘ li A I R 0 B 1.

■<■■dit.

uaiMiMti. ^•'SMX.s sos.a7,2g.ag gaa. 50 of 19a .
i-itube »/o Oaora and 5 otherg 7t). Rex.V /

I tiaro tiie tionOKT-.-to Cq:i^~4 ieceiflth, copy of
/■"(r .r, -1 « letter 

;
01 7tii lost, received Dy me i..jni,lJr. p. Bentley* 

ivtaim, ana atiail be glad If you,»lai be'goad, enough' to teSly-, 
direct. VA.- V,V( » . - (

.1 * '»■ •■ •

1 tern the honeur to be.}'t i f.• ?-. -
"Jv ■ J77-

I

; V,/
'■ ■% < ,,4l^ i«r«rcied > w. 0. Benbley^, Ultale,

Informn^loq. •' ’.

, Ifoilr ebedieut, eerraht.
%r'

for hli ...^

fii-::--; ' A s, '
‘ 'i.

\ '
i:..-' i
<'

- ■ "•V.;::Z*^ ■ i:y> :■•

"■ ' ■ ' 7 . ■

■4^.

'S

^rr 5- '3
• »,

' •“' 'i
• '?•-f'■f

€f ■ -
■ ii '
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, *■. 5he Comalsi^ptie* <tf ,Politeo, ♦

T X L B

caE«* - ; ■ *--’t-' ■.., .\,.

•;

> *5.

,fc'
-,...

c • ^

£>
In the lire port.; I pat berdte fee'Apfeil SoUrt recantlr i 1 atated that SudanM. hea/ton ,ba^:tn^a^ ««i^hat .

hai. had t^eatened a wolin. m.Weoe 1l.t,fto tte &eme '
taourt Irlal* - •, ,. - -pi,. t

‘ it«.lr imto'oDB 0^9•»**■' "*-ivr4S"i«; uar; • ■ :
_ t ■ail,.^i^ng UM lJOon;to try «nd .‘ohos tfcat Ifa4.S*2iS'“p!‘-J.SJ:;%S".1SSi;;

.■•5

word a^lDwt 
liairool not want tc

iiie
' any.^

riv thp aaiarI:''who‘^Id, It raems clear, use .force is

■ ' 1 itfi -QdX* ■*« shortly going, on

.' a;:-. - '
V

f
’■ / t ^ ^ a»iujpln# ttoad a new trial wtU be‘ pr^red. % "4-i

as been
ew of all S

■ I -wlA to ga home shortly n^eolf, . Out do not foal 1, ^ 
cdb ^.^lll,. the dppaaT.aaurt hard glVon their daelalon.

» ^ lours tehly, ■' s.'^!, 
'i|||-: o. BSKtiasr.. >•..-

, .'f ■ ■-'■r ■■H>ii-

¥vi iten. '
'V* >

• -u
‘i.fif- >

^M.
■■.■■•*

h-■■/-ff.-t'h.
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B. U. court of AIPKAL FOiK Jt&SrE&'jiFBICU.;'copy.

p.o. *02. 41.(
fialiott. illQi Jetueiry, 19?9i

f •
• ^

5

IJi? BOaQuraole,
Th« £ctl:.6 Attomej ^neral, 

S .1 I E 0 E I.

ukube s/c Odor-j aix^ -—appela.nta.

Vv

i'etipc., ^nt.Hex

in cont.inuation 9l ir^- i«tu.x iso., a*.; of tM ^th 
i de£ to forwaro he»«wita c opN ox anctriay Li tter frow 

iLr. tjentley oi‘ tLitai-9 to aealt -fftth b> y4*u»

Inst.

fur i<Bai3TKAE.,
ii.Sl.ceKTt or Afpcftl fur fe,jF^

oop; forwariett to M:. u. Beotley. Soi Bis lai onaaSlcr.

K

/
i fl' MSm^: ' xtrr XXX' Vf

•.<, ■

IX-\vv
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..^-' gqpf»-' T

Uth -isaa.
. .-'■ '■; -4-

■h, ■
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♦ >

Sh-f Attorney Oeneral, 
A A 1 B 0 ? I.

S^■

iJ«ar Sir,

*1.11 you klnoly Inlurm me idia.t action, if any, 
is tc twf taken re the Appeal In tiase So. 61 ot 1928, Criminal. 

1 yloh to oooi a pas^a^e tor ffinglanS, Ont 1 Ae

.,d in some way,

ropl.fos'kiJ I'lgi M> 0., Us a.-0iiped baMe no one to assist them here 
neis-trjSsl, s^ouln suoL oTiul ordered) except y 

t4yeeii’, lirt I'.oaj. iswyer, tei’.^ uose.i.t.

An'enqplty !• -idt r . cv.nily na®n conciiidea htrr«
'n : ■

re .|>3 ice’ine'thotte •!■' .-utal’’ir.g 3eide..ne in the casa, *1:1':;.

■ joee -uon mtihoy.,., me 1 palate'! au t at t!’>. .

^ -i^peai, wiwe uni 6 .

not VA&h td l^aYe uritil this toatter ic ae

t*’- K

*!

-.1
'V

ro’.jvt truly.

KDl O. BElTlSV.

Police^.X by,.t-a

O'

V

*'
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4 IHE ATTOHHEY feBHBRUi’S OFyiOE, 
P.O.Box. 112. 

mXRJ-B,X, KWiyA.

. iBtfi tfanua^y; 1^69.
S jl ■ > , V-

mu ;' ’ K c;
i

j

''' ,

■ ' > - vti''i' 4'

.'■ffc!
/N »». !

■'

Ut 30 of 1928. 
‘b tb.HOx.

Sir,
5 A ..

vrt.c! e'z.fiR.&dm
■ - ■*t

j. 0»»e_1s|a toooour to tl^e recelfpt

Kth w«iuSty. 19^29, ralatlTOof youx letter 
■ to the appeal • undei reiaxwoOe.

aet dwi. fur -a-6o*ring ob.tbBi he ;,ppeal a ere

*4 c.i MaTo.,, 39i9. at aaopala, soi tjte result oi the eppealf

the result of the prosecution,

I understaiid, has already been instituted at tale. 
jfiTen if the proeecution ie aucaesaful it %u

would appear tn depend upon

wn ioh

difilou. t tj forecast the attitude irhinJi the uourt of Appeal 
•ne uourt may order a new trial or ^auaali, thewl.i adopt.

uonvictious.
II have perused the eon^laint put in by the 

witueBB oustitu and I fpcliise' to tfte view tliat If the 
allegations nada in ybe eooj^lalnt are found to be eub- 
Btantially true, the Oourt 4rt3^''pro^blj the cgn.

rlctlouB.

■i

/I

'
^ have 4e honour to-jai;

4 V’i' ■■ i■i

sir. V

OtovQ Gounffelt
for i(fi.;-Atto^Dey txenep^* ■

it
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It,™ •..«.r"

i
9pr3U. 4

■y

>• i

■ '^v I
•4^ ( -: ,

o. jauntisyt *«%*. 
Kltale. ' K. '

I HaT* tile honour to acknowledge receipt’ef yonr ^ 
letter dkted the lith tnetent.

, :Jlt!.l In tnii caae !»« ^»t b4en,r yeteycedj

X bdte what you say in regard |o Aset. llbB^'»;t<a' '

;
. .-

:q«i«»
AC ting" Attorbey. ^^er^ \ia% heeii,

, t». /V-^., ■ ■]':} ^

> 'I&e h-pnauratle Uie

Q9Pii&U«A «Dd Ke, «av no reason tp
* ■ fH, '' -j’ l2«leXroffl pcoceeding on lea^^e* fH

■h \
Bie matter 1b sttli in the hands of th« Jf^^Qurable i 

the -J^t^ Attorney oeneraX* ■•?•■

• ■
iJDl ?

uornmiseloner of ipolice..

doay
Aest. Superintendent of Poiloe* aitaie,

•*. I

. ‘U*- i

■

ri

(
»1

>

-. 3-»-- -

"y

.f

': / .y 'f '' 'V ■
I.-

3-% i^LnOiL
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k •.-■t

-"'*-,fe •■» i«irobi. £6tti .Janu«ry^929.

#

J -
'■/

'^■*-

(t 1< :
*

SIjS"0. bm,'V • ■<rK J
V ' . •**; ..•V ir«• -N .£ .

-y
Sir,

UKUtiivAL AimcALS jJtiS.2'?jig6.E9 and 30 of ,19.23. 

Eef^Your lettei-a of
3 O't^Z'a

i am airected by ttio aanoiu tb* *BtJ ’ Prerldent 
'-.M.Court ui kppatX tor Saatern Afrlee,(Sir (aaar_j»

(irlj 1 Invt.C,) Vu inform you that the note of hie Honour's . 
case file is as follotrsl-

*Kr. hentloy undert&aes to take oubUcu 
•to JCltale within lb Say* to lodge a 
“complaint or withdraw hie etatsment. Case 
“adjourned to next eeeelooa (Uganda).

(lntd.u.ff..3,2i;.12,?S.“)

J3i-a Appeal will, therefore, presumably oome on 
at hampala on the <th liaroh, the date fixed for the next 
Beealon^

i hate the honour to be, 
air,

four ohadlent eerrant^

aot 1. S. Q
JTor ^egiatfar.

h.U.Uourt of Appeal for S.Ji.

• yAKHKIX,

/> -V.

ft .^-4

”T-"

■ V, V f ■' «

; . r;.
. -.-4^ . . -

-x»

&./• ‘.3"- 1/5^
V i'

.-f'.
• i

- -1 -V
A



"r'.

■5»;

.-*■■•

/-s•e4.:^¥,

':»fc
VA.

'4'^^ ■
f

• V
•'-‘V ■4.: .

4, . --»A

fflio tt^peral,

, ■ X X ? i? 0 B I.

<
I)«ax Sir*

in ccewftr' to your letter wo, i..80i4,o4,lP of

a^iTU&ry 16tb, I ^*rlte as'r what nction vs' to Pc ' n by

Oi; Tires-riic«?&t.

Is Ac.ti^ to 'teu'..*;n bej Oi-s ti.-« AppfeaJ. il^urt 
■.: oal> as a rsfeuit or it*, stiting 'f

uo y.vii '-ionair.vt t-Lut axly gooa pvrpofeo vXXl be 
Hi tett^ndifig ti'.e w>urt at on iiaxci. 4tiu

X*aiii bet St^xicufi T.c InOvT rurtlici e.tpen'ife In

wti?h tc. ac- wMt i still

i

■ "34.S nifttter, taut, iavin^' gvoo

• io-x- the «.'e4tf^«.a

•■ '.u ■

1 i&x

si-d ii X can help t^.em Sn heln.( preser.t 
sill you k’lr.dl> thererore let,\1 ce ■kBe«r»,.

me .n.,1. as aC.ou -as yoSBiOtts.

a-uly.

ail- '. ajLllTLi.!.



.;•

• . /-
Ml

^irn^
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%
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201f/'54/^,^
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Sir*

- tiPTU-njAT. JLE-HEALS 1^

Qlottie a/o Ql^i0 and 3 othara aer g
:!-'; I tme tile honour to' acknoaledse fca ‘ roealpt: ^ff^ou^

■;-i.

letter d^tael jtte atth. Inatant, relatlTO to the aopaala

-jiiaer ref art ,,^ „

Z. 1 ait'-to atate that no action . being taican by

tbio 'jlipartme&'t prior to the hearing of the appeala in

Uganda on thwAtJj. of ttorcU,

3. jrrin. --•-iqiiirtea - have made it appear that no Qol^- 
' ' ''' ’̂■. . -,

pli^B.t for V a porpbae of inetltuting a proeecutlon

■BEade yte ,i' betialf of the witBeBS|^-^oi!i you allege iJiirrie

’•X

• ?-'

\

'4
i' »>.», '.;dioat«d to'you by the uourt in ha^ohi ta 

,tije cleax.eat. pouoible tei-me'that the ^Sjournaent of 'the

■).

appeal 'waa graitad upon your undertaking to have a complaint

!r.ld h'-fors the aaglstrate sc tnat tlie allegatlona eho-dld. be 
^ properly Inveeti^ted.

dll that appeare to hare been done ie thAt.-tha.,y 
witnesa Bua^u baa m^e a Toluntary etatatoent hn *)a||^< ^

ditfJ.,cu3i^-to

5.

waa not re^rded as a complaiat and it la
^^el.|^'^'the Sagiatrate «,uad poti-egar|e

...................... "' '. reQB*8t had bean made

.

d ' .

i (*• ’-:•
.2:

a. BHiNTX^BY,

I T A ^^4,
i?.
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•y.
^■4'tv *»

,‘ • ■*.
/;;'A,; > .i/

\
■■'>

.r^#;-^|§S3:SpS£“r,SA4

1^

V '.1 |8iy failed to i'vaf'lfa,yift^:^u^ 
er^tofi proposed -to aik

.'«r# ,P
.tiOBS.^aod to deal with-, the. i^pgali^ j

.'•/ir

■§mMk
the ^uid atta4' at, ^

, i^e

-io, >> ' ^■" ■

.'S’/fl!;,^' - ' I" 'C aci Si^.ijiTioe.

^fcWt'-^'SS”"”-

'i^’' I ' '"’
iupre any explanatloM any 'further

;fr--.M /

fi ijair.i,•«;.
. 1^:

» -»S'

1 * ■■%

1*^1 c.

?44 w f*

V -‘'■'

’•■ --^S'

t.

..vSilpSSSfi4Mie«eiii^ 
...........

• .A
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w.rvI.’-,

CC£I assnmiT coipiiBSioiffiR's CJ'i’iSEt
K. ■rf'li'a. ■ " ■

tout MaafohiM2S.HBi'»Jil0.1<j/7. '■
'■-'A;.%

'■ ■ >, <V ¥\‘i

liie af%n Sounftel, 
itajripala* V

»_of 1988.

o.iieQUey baa aaked me to glTe'£la a letter t^/ 
tCe Oourt etating hie jpoBitioa, euf It kHpearB to WaS tn

al^e Ciase.

' at toe hearing of t;pe obi in Beoemher

itr^'%*i»1Aay aafc, Inatruetetf hy^e Court to obtain

teient ‘ttSm £h«i^ '^U he did and the statement «ae fot-
e- 1 • ••

in the Attorney General's Ho*

I6tr. uonnary he mentioned that he bad read

a nom

the Htgietrar.

. !« the preceding S^aa. ne mentions a proa-

Vderstands to be proceeding at Ititale in

\ '

'-'7'V *
p-d|ue^j!i4;-iJth the Aipeal. i£c. Bentley did not underetkud 

question that.any prosecution muet he 
In a further letter from the Attorney

>■

•tha1.j,«sm t«« any 
"■inatitoM^^^JiUa.
J^naial* *Ol4/'bv^ M' i'eoruary 27t4. reoelred by Ur.

Jentisy in March 1st. it U alleged that Ur. BSntley has 
failed in iiia undertakings by not making a complaint

■.■«ai'''jii,itstrat*.
• •> 'f' 'V (

^''4<^.,*ll that he eas ins.truoted to do by the 
; ' ^ b’al^ned iHiatku's sworn ktatemont and'that diyr

i.^-kta^JOUX iiepartmant.

^ '■ J- :, :7 , 4ii» undBr- ttis eir^tatanoes aesms only- reasonable

tt-e tnformaUon then at hts dds^^l do nSt a^.,, __ 
" t?-'acted otherwise.

before

}fr. Bentley inforw* me that he

tion should have been taken by doyer^nment ^

Jtentley desires to ^e cwpprtia^^ ■ ^ ’
explaining hie side of the matter in tlie Appeal Cotffi. '

SDi D. R. UBAilTTCH.
B^SIDBuT CCia;ibSlB''(J3i. ^ .*1

-'-"'*•'*,11



TMji A'll'KUiEY ffiamAi'S o??KW, •'•^3

'I'•• «

ii03Sk
I

Ifiiirotl,

^ k^nya* 
7tti.-«ay^ 1929.

*
•i, ■•.r-

r.^ - '‘.A- <' t

V
xLeL* £io.

n>
£,

>
jjear wir» ijeotlayt

lii relerei*!^ to yoM letter of tJie Jrct.inatunl,
L. ^ ♦v H vULl on O-iSTCRLl t S[l't®5,6 ftfl

^^eetloo
01" InatitutiTig prooaetUiia^s a^inat &l^Jce3^ia ’tio ^^iTlno-

rli'L eTidefi-*. if it to fonnd destedble w institute euon 
peeslfl. uie ’“^le*

be glad to 'r^ye any aaetetsnoe 70- eaa, c-« Bint.

All roffsi-de yoar coiirnfDte on Daae'e being
allowed to jroofed on ieawe- 1 toou^jot

+v t w^T »r thiR tioTVfcvtattggt v&a aoKitviltid In tJie matter 
you that ^ c^cii'ea tj-- U.e Court of Appeal.

fus^^ie\r^e^i.on of A io conte-pla-

ifdeldyed, .s^cf db^e
• nate, Su; !». the u trai^stoliGes ., “u*?' “,„ ivgsr"i“«.r“.*; ssss'rf.»;.%. .1.
uolony in August.

faithlollSe 
-. u. b(J®AK1'. 

AlfCTluyT CU^rERAl.

ioui.*
S»i i».

ulV'ALU iiJSTMLSVi .
•tJtJUUiJin

tiL-

A - i--^

.. V ^1- ■* • • *-t .-• r . •

/

1 Vi -if
- ^* r ^-.

,.f

.A



>'
.“-. I■ Busigo v'o a'itV «fflwe4!-

desiref^^;.'4"' .'^
The above native was *skeiil by m If he

stat(®en?rt®«it%^i/«8»^aer which-ffl»sdr^ onaeJLf a volnntary 
Mr. Bentley's fans in April,Ha* and stated that hA dii,.

«

desire to do so^
On that day the labourers on the farm found the body Of

This was about 8a Nandi buried.''in themd of the stream.
Headman Mahomed rented to hr. ThwbumThemonths ago.
Two Euj-opean Police and one native 

to investigate, "^^he bo^y was taken out and
who lives near.
polioaman came
eleanel ’«d then -li the peoile on the farm were called to 

*e wer“ toid b^ the Police to keep 
C n Monday ti>' body was

j.

idestiiy too corpse.
hnt until Sunday.■ , the body i,n' »

the ?o]iee arrepted two Bugishu laboui -i. Mafabi
a P 3kar >, whose name I do

mi r#,
/tape girl of about e ■,■?■■-s ci aki:

the child of

empty hut, and 
r'e oh ^ tflo eventually

Two days 
I was

ui whom I .:P',ud rv.-. ■‘'a.-KI t

tv

r
't.h.- as'iw’i .frigh'.er'j.rii;

'"b- • A ter faOwr Okuoe lad tilled the Nandi.
-■^latrr'-f^#A ■ in to K-t,ele to give evidence, 

in Kltale and slept ir the p..lioe lines’. One
u and olbfP

..ai. &■

■*''"Spt, ^
called lakuma Masawa said to me "you

"dSiiy ir when the others have already admitted ki-Winr. If' 
ifter two days as he kept on talking to «» 'lihe

He ihen took

t
;V

i.
!-■

A.

this I got frightened and told him somethin;^, 
me to 4^. Polios Bwana who sa.l<K"if you don' t' peak the truth 
"1 wilt lifiprison you for a year." I 'lasf^ 
told the police that I iiad seen the Na^' murdered by 

This was untrue and bf^ia^

ihtened and

se Tcertain people, 
was fpl^tened.

if

I gave the same avldenc
When I made the statement tb/,tb^..;%i%

I told the BwaML t)ie same ’
Its

L *6kS prtssentw- :v"



Tha evidence I gave in the Court and in the Judge's Court

I »a* the mirder oormiKlttei hy thje four Bngishu Mafabi,

caoea r was

t
r E ^tme, ^

' V g^e false evideiw 

ask^i iakipoa had toll} that if I did not ^ 
thif SVidenoe I Should be put in lurisoii. 

s<^6 statacient I have made today to my emjiloyerKj itj-.

Ovk^e,.:

•ft

I made the
A'

.. ■ V*.. f

Bentley be«<»e going tct;the,Jifi ge’s Court. I did not tell 
the Judge tofi tjrmthleoause. I was'afraid of the.eskeri

I would aaka/the statement I have maie^ere today 
to the Judge-himSbIf,' It is the, truth,

When hr- Bentley asked *e first atout thef mk^'er lidjs^iad 
that I saw the Border because he said to me "if'you r^ly 
"saw the Biurder say so Iwiif H '

"thing to tell lies."

^raid of nim.

Wakume.

-V

‘id-BOt it Is a
He is my emplojer and I am not -‘1-^ IJT

iA

Head over and foun<|-correct.
E.B. GHAJiPTOK, 

E.C., ,
^|r

sd.

seas. 28.
•> - '■

• ';'1

Kitale

Supreme Court Crim. Case No.s.-.ia^'' ..tJ

Certified true copy of the original.
D.R. CaUIPTC®.

Resident, CoBimissioner. 
Kitale'28/12/88.

sga.
/ -i t

/4::.E
ft

'■f'. r

V_

itl.



th»j s dter; whlcl:. pretfcllB 
nre as lollowei- v-

rejfurdi
UnTd«r i^ase.

iiv I:
:-n* ti^e ./agleijuS; S: h. 0»

i—. ailnwed Lie Dr aec-Liou in Lut Initial
■ -Ji- %»•, Us. St tie l-ollae Ir.vestig^tt&n, U f^l 

In ur^BcruDuicua and LrnLa-L oative^i/aad^rl, 
tate L.,e naete ^Sv*trl t ectain ^er^ured e*irtaenoe IToia 
vf-Sas aij^Sd s.cn to sa'tiBTy t,.e Volios
natu WtAeSBCa, 'n ^ Inooceut natives were
(rfficec i’h on«rK* 01 .-te case, tna
/uix'-y OjiJ

€
r 5 t -

I'oiice ofiicer iu charge to preiJ'ent 
to oonrince tl.e Magistrate t^^atiL hae alio, ed ti.t

"vtfience in auoT i- 
: 1 T or

. tti- asSU-.i
uvb case sh- 'r lai >

, u-.»ed a anpreme aoiutt Judge to find accueed
1„ ..«a In al! probability it

guilty a.. appeal against me sentence to be
waala ba.c a- -c.d t e fnur acoueed, but lor
.^Eheu. :...... n -b® ^ because he ims lived niost 01 nla
^!eih^'-Lrstands to sou. ertent. their

m^'.n tal itj»
t_.e ii:ac..inatxono cl a„ ui.scrUpuloua 

g-levnuB mibOarriage of Justice,and 
•ind del'epd accused

w-rds, 
led to 1 

:.aa beet, evolved to pro
:i.!.t anjit-xbu ’■

u© i '.^.fX9.»xl «6rv 
me sys teni wh 1 ’• 
nat. ivoB, Is lied ' ; sin-w

.. .-r-Tt^Su:juct a
«jivLrom<»ot,
ar-j ign5»xar.^. ' nt tiv<? menta. it/e

r r.- 1-- a .iroRn c^olonv' euch as Kenya, where

,;‘r :'‘S»
Jro* Xaylog dowi u
irite' sicceunt.

In raaelt Fro-

SH‘„=xts; r“.i:!,;'Vj£i“rL.=«............
^ actors.

iiobt 01 me oeieprardB Ur e^ocused

t^ttUe ragard to an entirely dllferent set of conditions, 
end te sc eatlrely dlfterert population.
»-ut

overiiStUl triemliiM is more than ripe tc
to thorougtily examine the ques-'^.J- .• tiirl* to U»i

leiral sySHTO «iiUb prev*l*e ana 
tlon vvhetliar ti'e syateu; needs rev mi on or not.

helps In ray opinion l^ry lorololy
requlrad; and HO'ls lor tipis reae..n.The wsrglshu case 

tn AhAw that iii Lfc ra 110ns ai e
an.l oeoBUec ..f m; oxpe: lence as an ex Maglstra^ an^ 
.Sdefniat-atlve .Ificer under a dlilorent e.. rteia, that 1 1cm, i. 

•V rare kindly allcnred me to dlscues th* system In heoyo.

under four dilferentshat I wish to say 1 have put 
as follons 1-htudlors di.lcn are

of Police investigation.
atriite*1 . rile systsru

iVio- ays'Kii. .ii
'.rittl e;s litd'n,

' Appeal.

i.y ti.'1 rj.iu iry
. ih<.
, i;.e 3^-St«s.

,1) ...;.c a



u&.T..or.i -1 • 1 V -
• • 1 -'LruL. - A* t:.e U.t.tuya.

rsiTUBr..'^a:- Irryeet ■ g*-^ io'^*
in

i uelps tw locrt-
Buc*; tnl orma-to i.t Wi. i •

'olU-e bail’: up onOV'J Itfclw

©In^r.if: a nar^ve 
Mon.

. -ue4 -
A U, f|.l t- »-

J l-„ naturealy in a hostile 
39d person In Knglai.l, 

and what for itietsffloe 
it to nijn.«eltt.er 
. i'liseii in oallinfi

against hlnw 
ease tl-inke

a H1. e 1.'. L •- 
from .

-V . a■ ue a.^'-. i^r
tn-^irorafent. etnd aa diattr*^-
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' . irrow ox » vh Offthinfclhg fin
lo I'rcKt and

uns^i^^sk^^^aything out of him, 
i4<S»»lgent police aekarl, and 

'lD^€n d on«f anytiiing may happ«a«.
I^';--; *-‘'

In ^utay casati am vinBcxopuloua askari oan do what he likes 
with A native who Is aooused of oxime, me aokarl'e one Idea 

' -iB that hie olficer thinks th^ riftttve is- guilty and is conceal
ing oo^thlo^ and oab one alrD.'£;i^ object is to- do-aomethlng 
whl^h,^^! pleaaei hie /iiwawa**. 'FKie ©ipla-lnd the attitude of 

Wokuisia in itsftX^trx coeo.

{

the

i Some other influanae ot-cer thai; tliat or the Police seene
I to tne imperative ut u.« time of Inveetigatlon, so that the

^or a conviction.!i Influence oi the Pclicr uiiiuer ;v-o ia ;?ork;nx 
V'1js» counteraoted* ^

3‘oa» ottdr ofl'icial. wuo, ae far as can be, understKoJa
tive'u so
_.p rii/a, and open hi&

a jtitlvp and Is In a position to gain a 
tbai he wJH. understand he ie trying' ^c 
ml.id to aim, should vi^rt In ncnjunctt on wit:; th.e Police,

in the Btutiea area in Jienya, t'etv wc-ilu be eo^.^ safe- 
^xaru U tntJ Police Litiiuer in cnarge xaUe e point of consulting 
the h,uropeai. employer or accused, J. ^uibe certain that no 
Wtiglahit of mine would ever have been oven aci^uied in t/e wn.giahu 
case, had 1 ceen in realdencto on uy l a at tl.e tluit. of 
Investisgt:.*;! on.

It will oe ans«er«vi ■■'''? t the saje^uuArd against aii unfati 
cy ‘^« Pojics l«

■TK/i.agiBtrdt*
^CUi,^d{.

»e f ;b.'i in tha aagistertal 
yllV -xift ai" 'Ll.* <.viiduce lur an

pro*
i

V

^*ir jaxtaiK this *6 not suffi- si 
‘V

’■' - Incpi'r:; b/ * ■■■ i tiate i-

V ■'•’ >r Ah dist?^ t rro“ u\^ Ulsh • J.udga. tates 'the trial
hi^'\ 4t hi6 iniuU'i aa^p''. ed he icovereaut wltn

biAAiye^tM^talLi-^ ■ ii/u custoa^ and to bs •. ^ nvr. w.ij t a native's
loffSua^, hTe kr'-y.i'lje io fn<e5r resi«f'jfe will theTsrore be a

•'*./ ep.-.v%V .

.1."*v
Xd.

... in tl;e we^lshu case tniiulry. It will befousd that the 
I. ttiqulr> 'follows on tlie same lines as trie Police investigation,

and that sucii Inqitfky ir dominated u,. the Iniluenoe of the Polioei,

:•'

me Poliufj tri ig accusea beicre the taagiatrate, and in nia 
‘Court endeavour to pro'^e fact that there is sufficleot evi
dence to Jixatli: aoGusen being -*© t tor trial.

In other words, promiiietiue Is gjV'S'i to t p'" .u s wi.lch
I InveiB ligation, points 
a wny 1 have written 

ePaewhere that die#* are inrairly' loaded against accused,

Istrate, tilings are. Is very 
lere is a presumption In the Ma.

■4- that the accused would not hev*? hem brought b«t'oi-« him, unless 
there was a prime facia case against thwnu

<' Incrlmiiiate accused, and as at the Pollja 
tn favour oi accused are omitted, ihlt* u.

ch in the hands 
jate'e mled

lilt.
of tha Poltee

Ehe ItoKtstrete hao retaijr no one to rater,to except toe 
affloer *n oniut«;e of flie onRe and thts trelpl to eipl*i»

: >0..

\ ;-•
it ■p'■■ .v
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couia have helped tbanu •

tile in&giis irate 
accaaod guilty 
any erldenoe which

evuonce^ ^

■ s:H>“i‘i“J; ssfe.?: r..;r.“j: .. ,y
spoil HI. case. W' jfP'

jiie rfaglatMie Is tMereftie ,■

iHe Police Officer, who really
..efore the Magistrate, calls in the wltneBses who ’S
oasat HOC omit* those who may upset his case, .i?
x„Uce Ufiice?-«sk8 his witnesses the
• itoesaes, ss In the waglshu case, know the ahBW«* expect^

ii

th<«m»
-V , a ■ '^-h.!

Again I wouid etrese the tact "
Statements as oistinct from answering qaestions. fiaUwe wimiweB , 
is not from tne oatrso oi thloge pay much regard to tfee.sMO^-ty

easily perjure .^^ee^-res.oath and oat, the ret ore more
■ ^ -

ialididj/. -- rlaencc. iT^e utmost pair* e^^ould alwdya Je' taken t,«>

■ anil what is meant ana it is further* clear to me that accuse®^,- j 
u.tivee seeiog the Police officer conduct their oaee before W -i
iiagiatrate, -id influencing the Magistrate, by the time such ;
tJ®, is aai.e: them, feel Chat ttie magistrate Is also against, them. ,|

1 naturaliy oonaiaar too, that for a oetter appreolatlbo hr i 
means.' the magistrate Ir. a murder inquiry, ehoulf

an
. ;

'liall '„uit a case 
oiait the eosne uf the oxime.

one can always ^et a better Idea of what transpired 'J
, X Pacts, e.g. distances between certain points etc. ’Will

« L^jiier appreciated in the epot than In a Otourt aouee. ’'"'H
ar. (illleepie before your Comialssion stated he would ha** , ^

If this Is what can occur, there is all the, more reason , „
aagi.trate vlsltmg the scene of the acioe. liad he rij
vittgiehu Casa, he would, for one tluns, hare acme fci

being eo. would 1 Imagine.

fliere Is a great danger .liiati the.V .,, ,,
d againet accused, Wto»s,'tbee tiwy,.
y hare a eodd esse. ^ '

^ r • ;, .S ‘ ,r t'

is prej.

S4’i' ^ .\
i ■

A

ii
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i dMinlas'polot Is msde against these two aoou8ed,>fn that,
• tais mufl. tOttt»d on tbass hoes Is similar to the mud^ound down 
‘ftt the Btrearo where the corpse wsis round". Is 'tjls f&lt r

inquiry such evidence re the mud, might he of 
value am the mud would oe comparatively fresh.

IS It " .

V
some

This helps to show what 1 have already mentioned tiiat tiie 
inquiry beforS" the Maglatiete Is to a great extent controlled 
by the Police,

mad .the point ahout the mud seen given tlie same prominenoe 
before the laigistrate as before the.vudge, the Uagletrate might 
have found out that these noes were'used to disinter trie

Ihe same sirgumeot applies to the blopdstained shirt- of 
acaaaed ho. f had the ssms poisd been ridd'q cS this before the 
^Istrato am?was aaSe befoM t» duage^ the uagistrate would 
satuxally iruled out sijoh evidence as irrelevant, as the 
nlpod rirter :^ep analjawd, and others would then-have been no 
nieHtibafjtf ,thijh isrj'ei^ant natter Before thd Judge, -

- J , '
daielj- too, a aopy of the polioe Inveatigation being before 

the sagiatiate, some hint'from a per*l|j4; of afeir? have been
give.; him that wltaeaspa had _ bean, damned le.igp r them'was nec- 
aaeaiyp'ttnd If witnesaws had.'been.,in(terHSgate(l is i what happened 
to them a.t the Investlgatida, sufily tfi* MBitatrate would 
found/But that there bad/baaa 111 treataent,
■ ■: ' - ■

txaTB

..Iha Ifaftt reasaina thsA tfbvli^nt ef unfair treatment evbr 
tranapited. oiitthat wltBessee hmd ndew Blilawfully detained, ‘ 
Jthis helpe to- shqWvStet a somiJndtng j^lticd. the Police are 
shBe, to th® a^laterial ptoceedlnga.

a be retiwid^^ed. were ttie swgiatrate working
the'^lioc at tba-.t'bse lor thatr Investigation 

it% tsi Police tafiaer in diargo, a aagiatrate,

bailing tBiit/jpofeittoiia 1^ seems Imperative that deiiisone, 
coHV«5iEgi8.t; Wth neflfw* .sUsn'tall-t^ should oe asslettng ,tne aoouaed 
in ttl^ Sat^ stages'Sbt a eaee a^ ih any case, it should he the 
^mii oiMiMtPItBglBtrate tc make a lair end exhaustive Inctp^ry me 
dratthotirB*! ftndihg oat taarely whether there is enough evidence 
to send adtudsd for trial.

and

rsttf

'I

Irf tife Budape'toe Police Investigaticn and tiagisterial 
Inquiry axe r'dsilyiall one proceeding and are conducted by a 
{“oilqLB ul'ficeriV^O is aJtagistarate ana these proceedings showing 
dS^hiattomniJ'jn’.both wSbnesses f^r prceeoution and lefence 
had the statemeot.a of aceuded, sure nsiore the Judge.

In the Beutt«.<ti>8iHry, |be 
called for tlie i)roBeoilt-ton in^e
baeti called for the defence. All the other defence witnesses 
in’ the Vagishu case would have been called for the deience. ihe 
so called motive would never have been allowed tc stand, on 
acoeunt or its absurdity appartfttt to a magistrate conversant 
with Cor^ithons } -ind lurther the minute account ot tne crime 
asiglMif by nujbilcu and Wenge, Iq description oi what occurred op a 

■ * ilbV waJia have aroused the gravest eusplplon. hot so in 
*B#1Biel»hu cSK. the- mlnutp appount giver, was iewewpted and 1 
dm hbund'to saftthat the magistrate wa® prejudiced, being too 
mas^ in tiS*'da^s «i the Police Cfficexi so that the acoused p

evideace of hSsaha and okiriang, 
Waglshu tnoulty 'would nave

d

were



o

•v'crs itt Uie ,Ottitton of oeln^ /ullty till ti.ey oven 
uxti-r inadoence. Instead ot* Uie reverse,

Ke (3), me iilal System »-

MUCH ex vhat oeen »«J,a.,re tixe liyetem qx Ui«» iAa^ieteriaJL 
ia(^ui^y ^pXijb noce aleu utToU^ t&e Jud^ le dot 9u^p«.fi«<S t.o 

■ biB-'^ia'WTerjwwat with local iuBtom and ij&^i-^a^^eirtality ms Ib the 
, with ,6ae iiagiati-Hta,

’ Kjeaya', tne is mdirely Itt. Oouxt to welirn up the
^ twi^re iiiecd x* Itta^ne In henya it would

'oesrei oe Mb ouBiness.to beh,lt|il the>-.8cene8 and find out h.'w 
l^yidenae wae-.dOtaui ed, ^ ne aa^umea tiiat ail in taie respect ife 
^fquare ana ■to . vet o oard*

t.

% >• ^•<ne' does nut worry himaeli’ re points fur the prosecution 
on tlie fact that these are In tne capable 

iiere tc ay mind, is a real 
nt with local conditions and

> • -.
and,«Afl|;ence, rei^'ln^ 
hands nf the reepertive adwocatewf 
dau^^er.' -Cie beinf uncon-^erfe
native Itectaiity assmies tiiat the deience Is in capable hands,
Jt mc-y net be so, ihe law:‘'er crieied for the defence may be as 
uncouVe’.'sant wit.r native mentality as is the Judge, xhls danger 
would D€ avoided were the c.uur''. cempceed of three membere of the 
Adm ini strati VC service, xully Co.ivereaot wit: native mentality etc, 
auid acting both T t the proaecuti-)*; aiid for tiiS -“ence.1

Adminis trativeL ?ui certain c.mpet-nt court cemposed o.
.trUeis w,.uld haV5 i juud four v.a,rlshu accused, giiilty oi'
-urrtei-.

ir St'hey K4uid aave f^unci ouo arl that i iid aiteL- tue
ot JwSbili, 01 native

1
oocaase or -.heir iLiuw.iea.*iertai, bit-pi 

i^iButa-iliy aj. ; ?ocal cona iti-^-ns.

ih.j, woi 1. n^iver have av-cepted U.^ minute deBcrl*.tion ci
'ihey woui^ have realizedtile criiae givei. by uufliku and wengr, 

that the ema. 1 child jNandatu prooally rri yttened when ilrst
tatarrogatad. ihey would never .lave accepted the farclcc.1 
m.:rive given i: or 'biie crime.

rhey woula nave wanted tu dnow ana to nave haa -roved to 
ti.alr Bat*««!Uon wliat. took a man or thh exilustt-e ;.andt tribe 
iof^. U rnTwa^rianu litiaa at r.i^ht, ihtj »ould Hare wanter to 
visit tiie scene or the orlme. ihay would have wants i the 
eat inrormation as to why tile Eandi f-rst of a*l dtois.. .-:nw-ea,e 
or h:» deceased cousii! ana his cousin’s tribe.

t wes tnat a.:-. * f.!-.a.now .’lowihe> wuuld have wanted '.j 
oouHtltutea nlmeeli an oxpert on inandi oustoiu.

i:lcr to explain to 
«Tiisnc« foriai fi-'i ti r u uno st tihey would nave 

acettaed now biey otucM help tneg^B^-lvee 
their defence.

I. c al 1 * n

wuuio have IT. ^^■‘^‘'conc^ha

th^maelvea, naxe ■ 
ti^y waulu hav? cant rti any

ai-i ^eiTlvnoH. to D,a^s6ijent. -injalTi re t#
.r.u.M.'Sa KSS 6SS* fSSSi’SS'fiSs

sJ ter ee ilSS. .'al« a rated.

i

__ , Aey
iats'rrolateliili t!K> wit'sesees they .■/lehea 
Tnl rtthessea tt^ey war tea ana

ihTes«'rjiir;^hcea:i;^-.W-

%WO
to

:., t iH. , • .
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In tl.e aaioe waj, tibey would have severely criticised 
&!laofil8l»ed the dpunael I'or tha Ptosecutlon, who drew attentloir to 
hlOOdstaioSilvlSilit 9f one of, the acoused, after rlDdlng out that the 
M.ood et^tiB had Dover Been analysed.

ihey would hare serersly aBossexanilnad, auslku on his 
statement. Oiay Tould partloularly hava done Wo re hie attitude 
01 In no way trying to stop the murder. Ihdy would.hare Dean In 
any case r eiunXWt *6 admit his ewldwoce, aa being In their fipiOs-j 
ion'altogether ?oq mia^to au)(aWS.Wlng that the ni^t of the ^rlme 
was dartt and troneldeitag Ibet euoil * mloath desorlptlnn could 
hejiay hare come from the lips of a haojewafd African aativu.

a4mi»»-tbllity or ble evidence 
e*s evidence.* Ihey vould

va'M tiave ^ueetiotiea 
sb oetng In tto« nature of ao ficaoa^^c 
hare regarded the evidence the half tmbeeiJe w^aan tenge as of 
very Talu« Xp corroboration of ruslku'B etatemenU

ilisy would Barer
zo ./•«lanu cuetbai after luuraer. . , i y.t
matter to tr.e ABsesBorSf bad there "baeja any sitting wlfth theHL* 
ysut wttt) R liourt compoaea AdnxiulBtrattve 01'ficerB» there would 
iircbahly have beei, ac Aseese rt. in aourt, aa haing unneceBsary.

have -iJlstioqed a woman oi tale kind as 
Ihey wo-uld have referred Buch a

^rom the poiut 
'• vieT. of

ihey wonlQ hbve sxai-luad al- ft-itn'er^jr 
oi ^ lew of the deiej.-.e ae as +ho pc
U.r profseoutj on*

are would T;rei3UJ0&bl: '.eye wsen i, actvccatet in Court,Ihe 
^ourL Itsslf would V=en fulli - ll.ig ouen runctione.
s.dea wovlci been, after a solemri irvi.tuUy, to tiTr' and arrlte at
che bruta* ,

aslSOiSsSsfifl:::
'^licr eiXaria ah to uow they ot tained btwch evidence-

uiey would fuftbsr i-ave direptsc thsir .eniuirles ^ to me 
moiemshd Of thtx iwcseRx*.! cn tne day of U.s cTime and as to his 
terms Of rrtanaablp cr otherwlsa wl to h.s cousin.

examined Uonarntd ualix re his tracJtina avi-
of toe or tins..ht' wouiu haff

ono wiJulu have dons so probably or. tox
•would hove Ctjle-I .el', ■aiurburta. ss a la.tiiess

6ce..e

ind’^^n i’o^ntcto“n would have assurad toemseivea t; a,t Wer^ ^

with tha hrias. K
l,ev so.'1C fuf'ih^v hafa Uiougnt it ^uiier that a nwi afi^s 

srcusld aavo the first information to my headman^about ^e

sEhasaiJlf^. i- n ■ .
‘may wouid-nave Wouusieh Whoi com wagiat.- ehi.ii uove ..a!a* 

ad mnnr^’ ”^h grass Whsu they oo^d have carried it. thus 
tncrUrltiaiting eviuenoe bShlnd tbem.

lisAji a • •
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ii^ey would iiave aecert^Qiid that Okobe &n4 itef«uby were 

9lct men at. tjje time or the criltet' tbutt i4aDd,v.tu ti.e child slept 
v/ith her grfcnfipether od the of the‘-*rtme anu nerer Tislted
Bu*llru'B hue, Hi thfy «BUld l»«ire're«llzed the truth re the so 
called party: that there was In tact, no party iat all..,

y would hare found out from llohaned, details re the
Ueedetalued spiaar fcUhc... in deeeasad's cousin’s hut* (for such 
(fetSLils would h*ve heea part-<yf.' iict<ziiMd's sta 
d-isttnat from hla answere t," qUeetlons), and

temsnt. as 
they would pi-onahly 

hawe atoppsd case after aearine. the etatemeioti of the four 
ucci’sed, loti uitlng i.i thei;- opinion that the wrong men wore an 
their triul.

all utSBe differei.t thi.^ge i a competent court
coBpuee.' ijf Idffitaietratlve Ci \ IcerBjjcouTahHTe done. In direct 
coutradlstlnotlcra to wljat a hign uo*tt Judge In llenya would 
naTi done, and ..hie uacanse he would not have had the knowledge 
neoeesen' t^ prnirpt nun to find out t.he different details men
tioned. de would, n-t take on ^Imeelf to call extra wltaesses. 
fle Boulvi linagl-je iha . all neossWar-y ■.utnesses had been called by 
t.,e la, yet concerT.ed, t.t it is my polrtt that a Judg^ investigat- 
i.r.- urima at .. trial ‘o uatire Airic.v. '■.uould be ermed w*tn the

unravel all the points rnsn- 
Vnya. ;not so mucli the, duty 

a:- U, merely elft the.

k T,. .d. i ge vf. '
,i '.tied Saiiove.
c: b. ji.id§>:e '1..: :r. jiiu eu
evlxib-’iCi: ubiyii ■'b

•VOiilJ :.x-

: I. ti-i aieu *':e

•Wi

mind, tails.31- ”• r,* t’.fc M-^al t.■e'.'hi io •’-.heIt

■'i'jl. Aditjrn'sUative Oificerca/i aadresi 
t. a ..itneaa li to dc'^awed. The Judge

in v?Hy,
^ueetlofi a. L^oh’t ' . _

cajm.ot(le iiu .aca.ec ui: i.ia .-uorsn-e od native langua^.
.yyV,^., at.swer^^^^ n^ive t.

tuiB Biny ton K-i’/'t? vn crti-rsl," --------

ne'

meftre: 
,o/au Arnte^ietor uliu the

oitive. il
Dieai^-n^7 ..lupi tiBBion.

1 iiJ.se

•situ.i fiu- at. y .6*. . uid ^ulu oc uone awa;,iri*.e.!.-iiret:;i u. i i
ih-;y iiXti a. eo.irce 01

lan.'-rpretatlci., repeat toy nov. well 'tiz.cii 01 faulty _
asabai wagieKu tiial,. > isueUcu was aake^i oy

rrosemJiati Counsel through tc;;e .t.’ierpW
ueaibc »ty' V JLt t:.is ..u&btxofi uacf ue put Iterally la
swal.ili 0.- vaglBhu, the witne bb v.ouii p-ooaOiy havd aiiBwerec.*
lunlcBt I- hid aen ctj.erwiB. prompted toy tne irllce), 1 
hd . tamh-' uartv" Xntusltv tee interppnter^turnea tJ the wltnees 
^ sajriu S^ill, -Who drsnk tembo with you- ? Ihe witness 

Slvi“r^h8 “i frienas. 'S^ Interpreter
ther’ sJitiouiiced the vitneea’a answer In Unjilisn, ana on the

^dhrt goes down the remark that several l-eopie were 
ei -party-. i'he witness t.^ver said
Ai)u- ara a ''teFi'^seicn is .l^ealateij/ „i..^
drScUd fron Se t.i-« of the dice irivast^tstipn f ®
caee^ fc.nd as reioalned i igui. ..Hi end* a.e.
rpc seconQ *rial*

'.uis second triaJ, at Wjca 1 was present 
37eii IX^aaed .to jibat

m the

A,t tne wi.f. 01
wajj ao Couart- ctfficlcJ. present* * t' -a^eh

Ihe danger "of tl.rri|ro;;Ve of nTuwe wage, which results, in 
a»plQyWBit oi' 90 interpreter is obTloun*tUa

„

la *
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It tbe sans w*y, asssssors should be done aatvs -erl^ ’v- ' ’ 
me trtbSB In Kenya are,not airfflcieritly »oph*eticate<iran*' 
eo.uld With diffleulty rurntBUfeBseasora with the rsqalalts ' 
tttteiligeooB. '

■■■>.. ■'One SC,’,^*e AsseSEKirB In the Wagishu trial was a aoTerhitont 
BwmttBBWV > ' ;

|\V , QttCf are not only of Itut little dBe (Id -t^B aragiahw trlj^ 
\tb#y sere newer referred' to’kt all, aodfeere newer *81161 thet^ 
opinions re :tbe tea matters of mtlTe aha tom iaentlotieil «t tha 
trial), they arje a dstngsrt JBSTr people _uqtonTerBaa* eiih thaf 

i lyaten ^r* tma^oa that in sobs way aseeBaors ere' An aaslatanse'
\ to the' WWrt *1*1 perhafA to the aacueed; that they: Oilfil In 
i! (oa»B BWHiBare the part of alury In Knglend, and glee the Impieaa- 
l on thai ak long as Uiey a^ln Court, acoueed are being tried. 
\(y then; pears whs are aseisting the. tFudgjk,

i

1

■ 't

A • .
I . ' ‘k: ' p

■ ? ftV-
t.

vi ■»

J V'.'- i
■

5'at--i-

>'t-
•V

^ . .
t

T'

*K% -
.V ..V ('•' . jp- .-v- ^ ■i .'.\ '

'*1.

. >:/ V-..-
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X» dlccuBslbe the iQrBtBi* 0f tEi&l> ^ &0Bya>
StKiuU'Bt> Mill «lth regacrd to ^;tie ■'atifOBIib.elre'' oC tke 
aol2r^^ In *arloh a mitiie Is tr-lpd. I aperoael^ tK» *«$,ter . 
from ttie polot of view.Of the -patiTOWo Is'accused, ^ tCe 
effect of tbc '‘eCmospbere'* op his mlfA.

•ti £e has aj;fesudy been ma.de to feel In the 
on BtooeedlngB end at the Magistrate'b 
ia e'bostlle Cnvlroamenti the Police ^o axe

70110.0*1^11^
tiriijjilry 'that he _ _ __

. seejclhs ^o^geln a boaTlotlOh being the predominant Inflaenoe*H

Ke Uted ia tehen under police escort Into the high Court, 
from die ceil share ho has bawti .q.uaxtered. It may be that the 
lsMy*r ihio has been briefed for the dafence has intersiesed him 
and It may sell be that such teadrslev has been' wltbbct result 
fox the laeyer may not'hare hM-the re^uiaite amount- of tine In 
ebicb to oasefulb find out ^^t .ty ;ih eilouaad'r ml'|A^ Me may 
net have posaa.aaea the instinct of<E^pathy yhich vtil proiapt an 

’ acousad' eaM'ta te'open htr^ mind to, hhs and ^ may koos out little 
of #!aattW*a aeatallty otThle language.

. eoniltl on of thlage, i remember, aftan isr, tertin *o had
Man briefed to defepd the four trsglahu aeeUa«d| infersleaed 
thesi in Kttale phtaon^ Me could not ubderstand iidiaf'accused 

aeylng hor oould they understand hls^

te of aflairs, llttl 
ence from audh an 1.-.

Shere .vae- such .am

'C-.sere
«n be gatwd Ot 

aw andi,fhd; lawyer
Vlth such a ;

advantage to tlie '■ _
porforea, has'to fail baok on the aaglsteriai ptoceactings to.; 
guide blip. £

,!■•••

£h the as; aa been pointed out, there may be ll^^e to 
auggeet a'd^eax <1B dwfauoe, l^ost of what Is contained In
dueh uroceadlnga (tdSlo'wlth. the parfdbcutlont for In iheae pro- 

' ssMllngB, fee aim of the Magi strata has been to see whether 
BUffleiaat’'»*iaa«kaa axiCstar a^nst the prisoner to Justify the 
caee being «im.t'for Vi«a. sbmpare all thla with the adste of 
afirntrs f»oh where tmeh of the pxoeadure, prevailing
here. IS ooptod. In jtogland, an aceuaad man has had .Iwu^adTlap * 
haforwifha-IlaKlstWtte, and again recslTad aselatanca at hla 

. ^lat tad thlB from anadyedate dpo apaaks hla own Ijenfenage and 
who %nIe>ati|DBls hie mentality.I

..>■ I(- |^4s Kenya from the nature 6f ihlaii^ thM_'oafift^_’K* *o and 
tt* paltry £aa,«»»rdad tbs lawyer. In^^ya will ha^y ^a auffle- 
piik to Induce him to apand much time prating a dafwM^ ' 
fl^a on thia point. I would aude «n i*at Haws could Mar. Paly

thw asms 
polf^ llnws, eta.,

wbifc^trwAJils jBind in^e jpaBoSadlpgs, a.g. th.e witoissiHiity 
M'oSMwiBa . of the e»ldience-hf .^,1^, all; having bs«p an-acoom^.. 
pcLdaw'. . -

ill the atory <tf .>atca Intimidation would Mve |sen^M a 
eealad boot and oven

ccailag as it did from natlvew. j

■ 'r

*
f

and ...
t

.;.4i-:



- Vs-f-'w 12
*1

rf,
liel*
■»:< 11 i.

i*-! 'vnitneaBCB, O^Ch.. Lr V.. -to
: ti - V. u ; t y V nat-ive ex;-, fiui.cefci i

•-r ...•;;
u:. : L j’ebj-ec t,«

UQder tae preeaut irystsm, Ti*e lawyer crieiea for the 
aereuce caJ.l* his wltnesees, and su^h duty i.b lei t tc iiim oy 
tne fi.d^ wt." taiagineB t':at v-9
SB,- f h&ida.

me ''ralnexy nsutno after. anKed if fte hae witneBseB to 
d»ll, icnerall:,' replies n.,,-.* thp. ttst'lw u id yid’j BMida.
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^ ^ :«6,1 a ceiite:i(.-K ouaec naturally at t)*e erjc
a; U.C procea^oga, me iinpCTtai.t tain^, le te c;>^,b8 ‘l-e 
otruuture on *5^. tim initial ^rocesdlm^o U.a-, ^9. police and 
Tv^. .tr ial iJiVritia-ationa aia. ti.e actual trialj» are

t..,' Dtr.ictVa lor t;.. ae le cnangeO.'au u.at It taltea .aulo-n 
aQltr aecouim or native eiei.tal l tnere bi\1 lifeveT te 611C tiaa*> 
trav- diuioei ul JUTaij- trlLCta age ,e»''iterm.-ei. ' Ootise^at.i tly 

Oie matter of stppeaJ .eocusan Cvuiptiratlvely ui.inito; ta,-.'..
'e >

U1 ool'ree ti*e eaaie O-angei arista 11' u-fc appeal le tr. oe
i ereta.'i'A native mental ityt

[T-
■

1-.

'ITo.r,ued by an advocate ^lO aces .0
ana m .:. uoaa„.;e 'ae does not uiii era land a uative'e lanmia^e. 
Qtoaire'’ ‘■- 'O. inteivle.vin;^' l.m satielactorily.

la

vi'.f'
H-, t.,la^a t---» nov., 1 oelieve tlie aerior Irtson s ic^ ^
aumt tart la j-aian.; an appeali and beoaupe tuess jliiearB _

iea Ta tr.e type of inan nl.o understatiae nat^d - 
..V- u. iffrfonuaftt witn them and und.es©

,v;a -'i, •• rttter 1 tian aqy other official ^ -
.e . Ht •- tru'tn f 6. case frci:: a natite wh« ^ \Z 

r. ti i: . •

r
i

tCu-.t
ar^ cjiosen «*“■<' *«**. 
liienlali -j » ae tiit. 
ci‘, any ra 
c^ncf.rn4df .-rile ♦ 
iB -lori'-oirujea aiivi ''.^b ..-t.

to elicit truth, 
.etter: ajia they should de 

advocate 
prisoner; but 
conducted by

ea 01.itie unu e such ciue
.y t f .rra--'.-av u^men aui s^peau it. 

e'^erj
-o-vcBroed, tr-- 
J2JB I ae\p

u .-t r
cal It^ rantf fc;ic-te'’ from \

07 ir-V-'-'*- •

ofc- . u's are
...; ’ auguage the matter. t-1 i... au

t’ u- e w;'< indfcid.ca:.a nol*-'
; >«« appeele ar^ icaa.^’: i

rut' t&i. 1

a:'.•j i\
I wieli to c£., Btem,b 1 hcusk- .-1 n t;.

r.0 L'ln. i.ipi rLi:.tit.
neJ'orr; l-i&’rfi.rt.

. ra' C’.t onr lac-;, w^.io.
c

.m -.d... ,„i t; ddiarly tne
to follov. tne 

ioBB to under- 
.,r;,,l*sti ayatem is

■I'hfey do not Seem 
unlulr to a native.

ijt Aut:..; iZl-.-S

cLo-.w(-atc8 ai-j ^ .d^ee* i.
traditioaf o’
Btar.u ho® sijjy ch:ida: i.r -

Ul t. u

IU.-jtie - -UUjat Aj.'

.ar, a'C at a
--.Ai ir .

t/.'i world.

•sic- • »- s!.- —JJ. J

Tollov.ed, no matter ii. vn.at
aole to .nderatand tnat aucn a a- .. t.-.. - te

. L:.10 - h LluJl'.lAd-i aY ,I.'CsVJLil hC. i;C
..AVi lAVl:;-. II' . -

■ jrid.;:bta-.d a native's j’l
ti.c cP'^graphy cf the 

elms LB war oecomins; rapidly 
®a;v' .iLest'jQE were put to him by an

liie meotaJ-ity, ahd tiiC Jud^-e, 
vaa loi lii; o.ncluding t'..at tlio toy was lying, 

at- v.-£.o til. tot do..-- notr.lng of the kind, out nae trying to 
sx,.r.iti u-uthio'ly now tlioee huta were situated..

J1
ariue stu:.-: w'J-at. I lueaij.

>i t:.c re-T:r.*l# T.as ae?
At this

i,Wu-

DtuBlj 'i,
nativ - Luts o U.J i arm.

tiu t.-.
' Vut .. u:'idr.T t ta.iu

co-;l'ufct;dt 
iuv cat£
t WLS Oio', tCUB,

Ottuatlo.i wa^ Bsv^d uy my paaalng ten natoneo to tho 
eajcitu liim to plM* tUera m. a glne In 

■icHW..iCf tfe iflt«WBe, 'to represent the hSs. ^^>»tter was 
..en clewed up. -

.‘•.;.*sir.3‘£;3p!f:“Si?“2S 5Ss&.. a/ >
ml-out* details *ljS''ouaUcu*s statement, made Be s..Brlci. os,

toulu nisver hi .'•* te-eo cieve-f t,o axtJLc u.aC:. l fa,d-<imout
har own accouat. bl. did - .o . ' l.igs' miiui -

a.-.
a.v.cace frOGC^rncd, ar*

S
;

...
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to prsTo to iiln that she wb« speBk.lh£ the truths .to my 
aiikt, i^erstaiMling her iiient^ity,„:t^ insTWi**-***"®** '

ihe iWyer terth^ seemed to forget thatiier so called 
• •statement’ Vas not a “statement" at all* In the real meaning of 

Ae word, for her statement had been, all the time. In toe form 
of ansoers to questions, put to her hy thoa^e. who wanted certain 
answers, which she was aware she was expected to glwe.

An oettler* w* most af us in Henya, lire Iniiily contact 
witn the aatires, end. If we hate any Intollleenos, are far better 
ahl9 to an&erstand, ^ a result, native raantallty then those, e.g. 
the jiuigoe and others lAo do not ilve in auSk contact.

So me, under stand log somethlnJ^f tills queer mentality. It 
is as plaiu as cen be that the present sySt*™ under *ilol> a 
native is tried Is unfair. '£a the legal, mind, this la not .soi 
it ia ielt becaiiBo our system hpe been evolved through centuries 
and is as fair as can be In a^villzsd country, that it is 
:aturellv fair In dl'riea. -Inbse who thlklc In this way, forget 
first of'ell that tne native le an sntlwaly dif*sron» being to 
anything found in England mt epSaSts end tblttts'ln a lauguage 
not underetoad oy tlm CSourt which tries hlia. ' '

iherefore if any ohai^® is to 'ioms about tn the Resent 
system, there will naturaily he mucli reiaote ■ o countenance 
any’change, on the part of the legal iu'thoTitic ., unless they 
have been Administxsdtlve Off lccziii and have lived in contact Kith 
natives.

M jyc any -OemmiaeJoilaver sits in this country, with the idha 
fjirf testing whetner ;the prevailing system is fair or otherwise, 
^e lA-ould he an e xperlenosd idministrative Officer who

■aifcbiM his otter duties, hia been a Judge, and he should prefe*- 
abijr he chhean from a country where a different a^^.f^lrer syatem 
prevails, V.g. from the Sudan. '

case.

't*'

In civilised Jsngland, advocates practice
If they esn that a guilty - 

have we reached such a
One more word, 

sad f^etTC rcithueratlon for proving 
mao is tanocent in tte eyea of the 1 
sta^. am this in native igcrica Y

y ta tka. toaeent stage of native development In JUrica 
the eilwi of idi.1 chnoemed In a floui* Should bs to arrive at tne 
truth iitiiout tne aeslstanoe of harrletera.

. in all'll have written about this faglshu oaso, 1 have tried 
' myaaly behind the datlv*»s mind and, to ttow as clearly as 

licS tue Jafocedure followed tc-ddy must strlfco him.
put 

I ?aa.

. . une. intellii^t ea^^we, 1 discussed this
■^‘‘.^^•l|*l?oI2aii'‘“ii^ejili''ttat“|^*loar tWg-tBhu were lyjnpcent

* ."and were able to pere^s the
f then at tth trial it .h^e m Vt«««>I the rehpsctlT*

•ijut

it hhduia;We't^Jf;*fcaB-
m“the 

"the
“(which was never upset as 
“\?Ln“, i ■

ij '..uiS Is t.oSF tue cs.bC strixes an intelligent nrtiva

au fait ...
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au I HLI with ai* tftc 4atail-B of U'.t caaoand as oattnea ef,
as tlxstr llvoBjo'iotr/ are taose prJjuBXllj' coneerttBd, 

l^jnend rsR the Juaga* a^dacls lo««» tiow can such a system oa 
^coas^lO^hi^tt f^X. ^ ^ ' . > .

' 1 mintsiit),-it Is Vcje rexerae ot falx Ic^d' Uiftt under
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liie following are t£i« changea Ln u^etem 
i aavvc-'t.e •

1* itc, llM Police ^nv««ti^tlou#
t&) Xn alii capltaJ. -asaa, :ua.gistra£o .^oiilu. conduct.

tilts lnTes»ti^atLon w i Ui tneoi 'Senior Police
Officer it3 the 6it«.t.ion, aj.d with him should visit tha

far aa poeeibie conduct tuaBcsne 01 tliS crici«» 6^;- 
.1K."igatlovi on tf.t' X7.t€.' .i.-.'Operaticn of the
iaa.-'l ^tratx.- *.i? tuat tuc ordinary type r:f
xouice ufi^c©^ in Kenya, «>'r.oe*# -areer to »io,-oe 
dei"2^d : '-r h*? huccss.-^ in obtaining cont'ic tions» - 
Isl't to 'm^Tk d handed*

Six

i no t

•-oc huch Ij^titade 
V.i.'- <- case.

tjL t j-t c i...ov/t;a
>A •- 1 V • •tti Pcilvt- e Si.

if. -ju. , ;-:t.

.;i toes sea ehouLd 
dtareuentB, and not 

w.ioh latter metiiod

ut i. .u- .'v,
• L •

'Xj ■'JUt. • t 1. ■'at » 
vr’av a .b • -

'o) ftt L..-W ...,i.,Ad t-Ri
: .j; -. '.• e-' Uc 'H-e ■- 

Iti hiC “''rw .>-• HjiewHfe

•e tae 
. .ance to

f i. vO‘- twiCu-.^
a '•e: ever.

•.he 6'‘-’-
^\\r Qy)(Mxn etr 
hulp tf ex-'.

I. •

Lit. ur t . r 3 aj. i -£t !■>

i XU a‘. .’ii.aialai.'.'.'iei
•ti/^ Tlicers*

t . 'St wf .
.L.a t«G other Aim riut
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COPIES OF KBCORDS OF JUDICIAL PROCKE^tS. \-1

P
jj

Proceedings in the ftsort^i.

ssis2T.^ref"ST9^°^5.?; sai''
Order of the Court of Agw»l 
at Nairobi (December, 1888;

4 Order of the Court of .^eal for .^astern Africa 
at Kampala (March, l‘J291

&. Jodgmeot of the Supreme Court at Nairobi, 
(September, 1929)
Judgment of Court of 2nd Class Magistrate at 
Kitafe contrictiug Constable George ^si of 
assault on the woman Wenge. Upril, 1929;

2’.

for M^tem AfricaS'.

\

e.

Sworn StatemtjL'; ci j^ueUtu.
rroBi jiitale^rorwardlng
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P,. f; 4
Ikf otiltion 'TcCii'tfA ’ ioi^isuSiS,'

1 ■*>.j ■ , ■^

.■ '=^-.

*^7 had ipst'the spoor owing to-.tlie 
' ' rak lust beyond wl^er^ I last it;

d ,*V,6 V^' 0 “ letH «rd and/(

1st'-a4 4tli I
>¥ K

'V {
i, ,-

Tberf; «as very heavy min that aftsaioon.
(Note by Court.) 1.50" fell.

■% 15th in the aornlng about 11 a.s., Ut > :
aooused shewed US alleged traofc. very faint of»bowj 

drawn through the short grass l^tJ«‘‘filthe / ,.; 
indicated in the sketch and finally, rfiledged to

on Mr. A.G. Bobratsi faitt, sow 200- 
yaj^^s froB the hut of a Nahdi herd caUed Klp^etei, an

.'l
■' 1

having been 
direction 
ue Inst at a wagon ix

'i
isolated hnt.

He have reason 
l-rint Bepartment w ill show thaf deceased w^ Kipketei's

brother-

to believe t hat the report of th*-i?i1feer)'|
-i

Kipketei filed passed.the body but gaffe no informatio^; 
on 14th before leaving thea soene to ^o for the doetW 

the ground looking fpr tracks and could not aW
X he t raoka

i '

1 tried over
them, I aASO had police oyer tlis^sa|^|ro«ld.

pointed out by the acoused/after heavy rainwerfl
It is.pOBSible but improbable' that tra^ were there 

on Saturday.
l' vC'lTt

' R.O .G.
3d/ I.R. tl

any
beaklig V't*)*'

^yo of,iacca^wd pfttii by Mr. Dale.

if.. I :iQs.

1

i7

Sd/ Giltlasplev-Tp/'^ ^*
.. - Case adjoomed to 2.5

;
. f r- ’

Ail Bocused present, CaSa rC’-fee^d.
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P i*-
By Court. ' Busiko'.

T am R ligisfan.

W hen a Mgishn hi.tiTii has killed a person on refcu^hg " 
io his home it is the CttatMtc for him to kill a sheep, '••jit h«'' 
has no sheep he kills a fowl.

witness 
ili d. v'

t

io guesi-ior.s. H.O.C.

Sd/ I.R. G illesple.¥
1

I produce a eertifiopti certified TJif the Singer Print 
'epartmentrof the deceased. I c am * wear ti|tt thp Finger 
i'vints on the reverse were taken by myaelf and

\.t.

8n 14/V28 from the fingers of the deooased and pas-^ ttiem 
■intuK. sheet holioe For ' tO. “ " ' toThe deceased, apjh^ 
at SDI 175684 and frcw this Ext. would artb^t^his"

Klmenglch arap Ttoalil,‘eWiioyed itrugJ^j
' .•Is:- f ‘-■I >

;iaae was

Kitale. ft
. , ■ ■■ ■ .■‘f "V,

The method 5y which I have taken this was by 8utt)?ng out,

the papei’ and then taking the finger impression by rolling 
the papei- round the fingers.

■■a no questions. B.O.C.

Sd/ 1.8. OUlesple’.
■:d.

f, ■ %

The accused are told of the charge to be laid against ■ p 
them and asked if they have anything t o s ay.

Okobo states:-

I was j-H ay bed with my wife and a t d p.m. when 1

i
iO.:Q.

heard people shouting outside.
.. heard the noise I went out and I was iilat't'iie^

lime.

I saw the Unandi. He had been beaten, had ha was dead ^

some time.

■Whea I saw the body-, my head ached ado T 
house and left these people Mtanda end Kutosh di-agging the 

It was very d ark.body.



. w ■

'%
\nk- {\tjj

t.

'Ehe fl3^t,wl-tr.si:, Susifco wa;. present at the whole 

affair from striting t(>hsrial.

I saw first witness at ny house 'md afterwards he 
went tc bis hoase.

I wb; a slclr a-ri i hai. ro-.. the strength to hit or 
That ie all I have to say. 

•lyheri they ljUi'lod t,i.c"'aody 'st witness

le-; a IDF.U.

tn fi .0 state.;- 
hau r .turned to h _ tons ,

R.O.i.

LCi,' l,h. OiueSj ■'e.

'Wishes toC'.all no wttnerrer..

hufauhl, statet;-

1 wa.. asieep enn 1 ".a. awen:t.ned c.v stnu'-o. 
ie noise was ss uf a .p ' -. cjniini, f ror. temnc. 

i did ."o; go it K' "

I baerd the shout.- and .ho.ght it wo. ir •) •

nought

i hn.ard

i hr noise, T 'id ?.c O' .. . Lc

uocr.

■i' t'.-!l.'. > .

H.L.G.

b.v^ ; ■!' li' ^ es] '^e.

'.lave .01 wi'ntb'cs', 
i J f.vt nr wi'rn sses ' ■ o el '.

i'uttndf tai'-s:- 
Tl;iS 1-t Ilia..ice l O'.gJ'...

e-jne from the , -iiiho vr dlu ' s'•e thej^iandi. 
the i' I--''

,, if,...,.'.0

fne r r:. v

a'll '. t > O V.riadht IJ!*- '

tilt L]'ciri(i.. .

I'ftThey pulled him dova- n;- 
Bak^ng. . This i' a^liclousness

lirv- ;oi, . ; ■

I have no wii.iosi.ev ti ''al' .

K.O.C,

Sd/ I.it- ' ''I'i-f-ie.
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t ' at98ij:'i8^ea:r

f Crd a6<ja?sd ajjd I left ti* 'tembo a^ 7 p.m: a.^fi wo»t
oat 1^ did 3t feitaf afi tbir#. Thoy have "tater an .

' ' ' 1;. ^ . , ••

oath for Bo|fcia^;; &ts' .is .ffH|,ioe at' ’ 'haa, o'-oysh^ A' a 
agalnat)''!^ jp^ i«d hia. 5:.-d acsi v!"d

«rt' 'on* oian a^'^ha^ ^vi-adiandaj^'iysey pat thi-i 
s|feR^B,..S8ylx« J0^% n-^kxliBar ip^ii^, ’ '“■ ■■

V *’^s.

■ 1*

‘i;

' % ‘f

3 i ^
a. . Oh >»ii 
i. ha '«■ ao JE ■'V. Xles.

' “■x#’

•, i 'f% ■ •“'

>JP>.
. 9 .V■m

.'K .PI2®1S6;-
.V .1-^

peB^ons.aew P50:ged 1>ef®pe,i^:
xhlsif tho., 

itt.;a ,x-; ^tfanat
4 ,',

It tbesi £■;-■ A
.^i-J

they *r9:’«%oS"'Mi|^oqi ^-7-' .‘.>-.ii

■■^\i m

,•■■■

«
RV Si,ti#spid.:

'7 r

H;6haae l^aVuie,
> f . y

9 ' '
>■ ' L’is*.nnff-ic-w In tpe^ •

6.4;»s;' I - 9I0\ >
: |SW1i8twoe cjTIi^o

; Thst 'lfche bodf of 'ias'fffcS tetfUi ta a
'o« Mr. 0 . fat* onf^^.26 at aboat.

a^. i i Eeat J^rttm ^Id at 09* p.m. on the sana d ■ y 
>w4^ed “t]»«|.| f^t thiit hla ^stoOl ras^ctcred.

Na .tp^iawii^the 00^.

l ; .. -*4.. - , -■:
■' -Ai // . sV J.,Dajft. ■■ ' - ■ '■'

Of«% la CBarg# tltole PoaiM tJalie^i

:'■Y'j>
\ />' \

■%

■H rn <xi■ ' .’sfi 1''" ijj.d.';'. 1
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J
your.€>- Beferencd 

J^gistri^lop Beoords tf «^r 876664^0
.....pi 576684

...............Kiiiipgi^ “'S?:!
..Nandi ( 120), 

;,.,.Kapsabet • .

, -s« •'.• •
.. 1

■; 't
««'••• ft f .‘ft

-'£iistriot.t..1<f........

Location., V • • • •'• *1 '• \
.......Sangalo*
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Vli^F^ ■ io«iV'.oo.u.

, -f "a«,crf lait.il<®l^er........Jlrt y
^ jet^ of^enfeagement.....,., .A.- •ff'l 8.26 ; j y „ ,^;S

Sagafti.• • •r*:* •

. ,«?•

9 x;

/

I ' ft copy

d^gistr#.^ •.,> ^. ■■
■^v,;

_.rv, .

nv'f-

r^M
4, .r*,^.



0-.
to y

;v'/

« A R J fi-J!
T^-iifh B 8uprei|ie''^' ' - -‘-^'

4"

enva.

caiaiiia^.’^'--‘^"|iTir'f|'^ '“''lla
kt

> »

Ui'IKIj.Al M'EALS OT,28^ £9 md 30 ,or 198^ to , ' ■

^peal for Jt. A. . ' * ' •: ,
fct the SittlngB holden at hitaje ^on the Slot day dt irul##19S|* ,f;

of/

ti, a. court of

• !■■

’ SlS'S
, •■ ■ ' S :iiiex.PKOSJiGU'J'OK .... . .. *

i''
•> .U(W.Q3825E£ Okiibe Oj^b Utoro 
...jshl.a458907 Mafuabl o/o^ltafelii^j; nj 
S.Tli. 4969208 Jtatanda e/o 
d.fctdjl^lS^Q karatBO.

Aocusea*
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•^3Sir'..r li- w, '■ 'Vi

JV - -p-
80. 7. 28. i

.- A

^ V-- v ?Y He had been killed.
'7^& 2. 1 did not kill, I found hla deed.

V-'

'••’ ■

i'Ad
■J

I Uifr the body and0. S, 1 did not kill.
Galled kajuedl to eee It.do cue 3

InI did not mu 1 dW n?Idiere the Mdy bad been dragjsed, and « 
1 tbou^t.It%a» e»,,anUnaa.. and I -vi 
folloaad and sM tbe.bodjf.

docuaed no. 4.
<.

v-nv ■s:-3.a
• Itdideaeasorat-

So. 1. dbdu:.la a/o Uituxe.

Ho, 2. Qobumdu .
So. 3. Surlero a/o Klaambo. 

imamm iiomiH.
I an *lsteio.t Sturgeon in cbaffee of Irana Hzola J

Btatriet. 1 ^^emoer ob l^te dDrll 1928 exadtlnlng body V“"4 
:;^f^^e nanUey-B farnu 2oUee. Ittapeotof ..,VH
l^^^a ibete ana a ^lacerated, ^tirid on-the- Xef^^^ r.J;

fbts'Vf hie-tsBad'abide the la^t ,lb»i,.»i>nn4'aBi#it

on removlhg ,the aoalp,: theca wss^«rt4i^t-e ^l^lalng at 
the 'tUBt^B,,' andVoo oy^lng the akiill tieia etee a 

fracture

-I'll
anka •t'l

':)■

svornt->
V

;-

bst^e liAen aAusad, l^gr a IE -

n;
'estend40^,ffdm4beT»t^;SWt^ to ^
, xne Itiiury ttl^t iwe Uati,’(>kuBid by a:^#«», 

' armaU

on hia rl^t eyebrow, i'he Iraoture pf the/akull tiaw j..

tbe-head.
■f with a rungu.r fnesa wan:_d.

otb^-.r' V,iiaaadlately below the^jttewoalvWoun^ ptete waa r^o 
sign of Iniury. 1 wwda the ordinary Pool ^prtem .........

ft'

^ .:t/mA
S-'i;! bI
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m«»>, • 80. 7. 80.

. ,.:i,". ’-i
vouu«e:i(

4A :-r

'■

Jf
L'Jf • f

, hito'Hterv ■','^^^4
.j' .V

• A
■a

& . ko. 8. I did not kill, I found him de«l.
the body andkoouedd iJo. 3. 1 did ^ kill, i ww j.u 

6aXIe<p%anAd.l to tt»

Aoouaed ao. 4. I- did not k|a.l, I W*ibere the liBdy had been dxaggedi ano 
I^ou(^it.fi,*aB *»; animals “hi I 

aa» the bodyr.followed

dseeeaorei-
Ito. 1. Abdulla a/o hulure.

So, 2, OchuBdu a/o hania. 
iSo. 3. ilurlero e/o sieaBino. 

ig> gnaiBW. sworni-
I mWotxiat Slargeon In chafge of Irana Bzoia

\
!

ttiatrict. 1 lumber on ,14.th April 1920 exe»tning body 
Jf ^01e n'stlsre',4^a ibpk nentley'a farm. Police. Inopectox :.

inhere was a lacerated ^wound on the left
';-

■ I-

g^<k,
hlB head abwe the dfCt ,aie,.wound must ■

, hare bwn c^ed by » Mary .Inf t™i^'|doh M' a rungu.

,> removing the aoalp,. there «if, eitW^Te bruising of 
' the ttasuee. ahd,.CMa-oj«Bttng tn«' 'ekull there we a 

fraciure'«cten®tte,from^boydJ.^ lift war to 4e %op of.

me injury ,»i^t haw. bdan’oWsed by a heoty
aiQ&ll wound

I

‘,t

jW

a. the- head, 
blow -witii a rungu.w»s 
an tila rl^t eysbrow.

- ismedlately

*r
*6-

iUe iracture of the skull wa»;
belew the -amtetDal:*oun<^.l’baia,.w»a..hO otheir,-

sign of injury. 1 Wda the ordinary. Post ;lilbrtM ■
.Mamlnatihn ... '

...... isti,.

“...if -

'1.'^
. .. .

m ■:■

■■■

& i V



V'^. of tno'.ajfeiy ■.&».,ro^it haa,‘^.'tJ.ow oauoed by a. l^vy

^ '■ v-S

InBtrumentv i Bbould>thiai'that".faio, (body had bw '*.'=<■''
tiiere dead three or foii> jMya, d ^t»ilt'ImitO beetr, ' '^ 
more than am '•

^ aead'W** co^iWt.' .

;A.

I? V '
. V

"r ■

vjr^ ;■ v*^

, /^.R.SIEIHEHB..';- ;\:''
AJS, ’ ,.j|.
m^nepffaH^ Ad charge’off pli^lWer >«; JSdtM.e;"^ ■ 

1 ieneBber recolTlng on 14Ui isrtl

‘.vf-
josjiiPii iX y

• ■

V'^

Kr. Oreed at 10, 33. a.m. l .*rpoeedad to.-the i'ajai of ar. 
jjentley. I woe "taken‘t ' njud, pool oh t§at fain, , ahd “there' 
1 noticed the tnee oa^ of a native protrading frOm the nud.

?

I bad the pods removes,-The body was entirely.naked. In my 
opinion the hdtbl.ve vaa Of the handl tr^ba, i ‘Oade a 
ourB^ry,.o*aiBii^tl<m of'jSje body, 
ri^t eyebrow about 14 tnqhee long, etod about a ajiarter of 

. an inch In width. Ihera wae a ragged cut underneath the

y\4y
u3iere va» a cut- over the

■vi

%
:%

.t'u

chin, the le»giai._(;^, wbictt i 0.0014, «t*te aa, t^:ifltlu . 
w«»:.i»rin)cled,.,^odt prohaKly an Inch Share,.Wa^.biiood.^

ooa^ out of the ilert.hai, whan we ipoj; ,t^-bo4y nut *f
aalf. ai*.#taB*^, wab awolieu aeSif ,p^ieed<: Ihe'^»»iuB;WBj|^“:

net through' tllneea.
the,

■Mred, ae If bruiaed, aud la„liiy,;aplnl^p^
In my exparlencd In other , caaaa of a. iiim,ilaif: nature-with ■ . . 
this tribe. It ef ten happens they put,, a'stick the anuti.^1^ 
with a vlcloue Intent to Uui-t. 1 was alec preeent at 1

fidy^ng-i^en .tl^en a piuc% to th«i,, ^ , w

' '•■’ toe kirdctioh. of J#-:'

• •.••A . ! ‘ f". e

."4



T '' ' fc'

\m
fcSsigl:'' -C.'

“*tention to the neailtttiTOJtosthe,,.,:;* 
opt„.oo .Ohth c_o..-.’I

i-i
■ - ■'of oX,^ 'blow caused by a hoary

y - , •'■ ^ ,^. ■ i h'-*

InstrunBuiS- i, j^ould.'-think' that'yWo, ^hady bad. ba«o lylMg - 
tbe^e dead thi^ee fciiV jUqrat jt ^Inh tberaf utat bare bees 
acre tb^^ ,

■' ‘ ■'* Head-W*i coTraet..'

I

/

J‘

*••••
• 'J- /^aRaSI^PMS,.' •

.5.^jvwirjiAm* wwftg&tM,' .. ^ ^ _
_l m Lttep^ctpr charge'or p^Ilc'e &t, latale 
1 ^ejnember recelTin? on 14ti. Iprii lafoinnfltiioa frtao

r7'

•Xv?

■■3

t!r, Creea at 10^ 33. a.m.. i setpceedad to. the farm of ilr.

I wae takatt to a ajud pool 00 V ’** ' farm, ,aOd 'therejjentley.

X aotleed the Jtneo oa^ of a native pro trading from the nauU
«

I hj»d the body remored. ttie body was entirely naked. In my 
opinion the bdti.Te waa Of the n'andi tribe, I aiade a 
euTBoyy aaaBlnation of■ the body.

ri^ eyebrow about li Incbee loo^ and about a ®iarter of 
ma ^nch In aidth. ibe^ wae a ragged out underneath the 
chin, the length of which i oouOd nftt etate as. tb* |Utln 
tg^ jreinkled,. but probaWi an Inci JkJDJIg, Share irtse hlood 
bOsSnp
tne'muf* me .otonaei^ wap €Fwolle6’ap^rif pruieed. Ilia anue yn^p ,

red ae tl PruXflpd, pad lQ,.my,opliil^, not through Uiiw^B.
■ ' • ■ . ., : -t

la eacp^la&ea lactiiar . upaaa of pw a&taro with

\ •

Ihere wap a cut over the

■i
.'j

■

out of aie left ear, wneii we took ttte body nut of
I

■ j

tbih- tribe, it often b^pene they pttt'a atlck the anue, 
witc a ricioue intent to hurt. i was alao present at t^^

■ > e»^||».ti«n ey, the .*e*torw 4„idestiry th.^boi^ exasHaed by
V .^.^fu^nd le the an^^pool. ^.f^u; .*

pbil>- 0« ■ l^^iition >ec<!,r^a; i X5l»^ ^ip '5^,^
"^du4r ,«' toe ^iheotioe. oV .

••..nX ,

>;

.-•

’:■>



w*'''V»"i•>-* -■• . tS?a
>' 5

t.v.'

w:■st^^sa&r * '"fi^isnil..
.^f: thei^., >

iMiSStiig y//^;rf«iiiao» tl!>»re. it was a broad traoX aa If acigs, 
iiet^^^ ta£-i; biseo uragged iftoag. x tooic the f lag«r

Strlnti^^ liie aacswied^l f<)pW8je4ea thi^'-Uager .piraa^'B 
to the Qfflcer“y.i' chaii* ':*' the i'lngar Priut ieireau od

■f.

auunbis:* Kb^ut
-I.)

t; ...

i
j. tried L*> idantlfy deceased by otfc^^r 

meaQs. X obtained all t..e labour t om tt.e surrounding

vet) April.

!
taxnis, and i ;■ d ti'.so ail filing f at ti,. body to see If

Ail o’ited they did ad Ithei'^ could IdentUy th<! deceabSa. 
kKtr« deceased ^ hia trloe. S(;ni*; folantcered the

Itii'orma^ion 'i-at he aii^n\ oe a * otfiers a fJandi,

icit no or;'' v>.:''ld aafluitoXy atata hlsriL-t.

,. ra-tiTje itf^-a r.-^^^rv^d citim Uib neljeTi Po;.’! ir.^i 1 arms.,; not’ore 
>• receive t ^is olafiaiiicatioo t^on ii.e ‘Ir-ier print Bureau . 
i rsreived iDl'orTaavton tiiat u hertlaiiRn •...-• oeeu miesing, 
Blnc« 4(^rlX lith» tretn u nr. Aruger’s tarax about three or 
tcur atlee rrow^^. aentley'a farnu 
Kimlnglob Arap tezallt.

received from tt.e linger Pirlnt tiurefiu sta .ed that the

:iu death ui

1
I

fc

Iihe pama giw"b ms 
ihb teailt or ths clasBlfioatlouf

fiuger p.riii'-. impresaione were thope cf KlmSiCiglch .itap 
femli'.. 1 produce the certiiin.ate ainibit 1, i left „»o

'T
Of the aocueed »ith an aBiari to fo' low up ti.e tiaoi.

HSU L left ti'em tolliey volunteered to bbot; the track.

accuaed 4*'..^ i end 4, Very heavy raio 
to. a^lend the post-mortBB

follow up. Ihay were 
Wpe aPPtoBChlnS Bild 1 iait tnet
eatfllftnalion'.' 4 ..ers Ve first to glyejto; ^

■■ irfs^LtiK^'UeSii'i.fw ^ck. '/^5uaed_^^..a and %>era 
, _., a,»tA3«hlon -r^i«ed;.__ ,

f- 'Y , • -•=•' f -'id^- • ' ■ ; ••
Soa. ^aaa4

b «■'

Tf ■4 erexe arrested dn April Ihth* ;.v'

- > •
Ul a**

--------- JeiL4b



rf- ■ ...
' a A l\.'^.:.f .: ■?■

'i
tU-^'WU'«?**!(»«> iatawd ac. 4 aad on, -trie ;, ..|

, i,pvfdp fib'mitf

-seht'almller acaueea t:u. 3. UD t;.e wiiita ;

OB. I • if-OD ©. ViuitaI HpyiaaJ.-9a

i .
acfi'.eea so

I

, 4 liiare were spots of dry blood. Hut

vest on, on Sun-lay IStn

a .09,.^

a a^u. o»t tBfcy^wJ, Irao^,

Itlar' to tne ?

urttt r -teneii; sndaB an olu wa.«gow road :
. * ’ • ‘••' '• . - » : . tl

D, ,f^^uRrT, mid Ito;'W'-bert'a faias.-^ShB .

ifli

, A-r- 01

tiie this 'tmck.waii mi H ’

t>6 fan? rrom UteX) yejr:d' itr. iu

or i..;o But tfAS di.*.^ JTer«<* to Be
;..rf ■ ’

iuiere i Just tik«-tTa»k would be 
t.e of tli« ftCci+Bod. i -inaxJied 'them

yi

o a-ie, .
. Ifitn April were arreetea and ,'»3 

. (jontCry t -e eairSnae Satir/jblt 
tne deceBeed. ihey are of 

» ' f.-tA were found in tlie

' 'i-* tsj.en OB April 15th

, ' tiiem uiUd sioiilar t > wnst wna
fVt .-.

artM '-id,iiS|i one wulu expect
A

vor/'.ing oTi coiiee Ititjd ae

ICC I- .

iiofa. ar
•?

UAfi Jiardi a

•■■-iau te -t ticu ..1

i n jrtie niud» 
to Xi..^li,^.

. *

%.■: A

' .AJ- ck. ',
? . ■i

...|^ ESffie kind of muc fro»<|ji^y o pejr5,^41,o-j ^

not'bU'v#- ■
^e aee^eed was found. Sh^ brcft-ier ,o,f ,^e 

..aB'c'waeed iHei fAiit, fL^^hoiy, oat be rtated he did not -liouw
' '* .1 > ... ^-'A,
i^-denaed, i arris^tiJsl-liln on nasptcion on acoiunt-.^.tti^;^^' 

QB^ I’l^idiilJei^, oh gattlfiu farthef' ariaeiiq*.

V* i
i- ■ -■

r e-wtontj* except t.- at; tie fi»aji:p r.sddfpar

up

.

i ioet my tracii ana J.ue hute

i^e Uxan 60 yards, i exajniiiea read ^he

... y'

>' do
X..

Jpitme c,.

jy - 'n



foand nC' ■ ; W;.

5c

"“•,*? but.-

LliMB» mod 1 found tu>. t^iuB«;^^
<2'-^ >t*"- \•j«

■ '^r-'

BD« J'.S.R.STKPKKiJsi.
t

M/^n
* * tractor On Mr. Jfentloy'a farm. I know *11

C Ilisythe acouee work on the eajto farm^ae I do. aelr 
h4t8 1^ wary near mine. I remaaber a Hand! being found ' '! 

mX pool on the farm itiiere 1 work. I remember the

:, |>
;y

t
4*3- When ■ Mile* officer gat hie body from the pool. i 
renimber tmo *^ th?eer dive, before toe body **e found, l'

on toehad *; bambo pSrtv'.'to «»»■ -ut, Z^; teehb ,waf,. ready 
Jrldey Jwni^, and the ^olfoe offfber found the body toe •- 
next meornlhgt I did not Invite aivbodjy^ but the people^ ' 
from the form ca^. Jcbueed Boo. 3 an^ « wire there'and

I there TO* a|g^ .n«eed:iJs^lUto^t^^ '-j
^ 2 ware H>ytfaeto'i^;itot..that *ranlns‘-^,e| 2 ‘oaiQe ' '*
,to;,5y.^t.ahb;Uke^a;'to;slw* h^ep^^^Sp|'to4;i

w toe,.t«ibo .wae^lI^ehe4.'':gie..ii^ ^
* ^k-PP* taiiw f)^tteo|f*S:^;h^'l

it h*d.vU*wer- ***UB ,iwm before la my hat.*^,, 4iff,'hot

cotnlng Ifcea he c.'
•■ '- tte%bDue%:«0B. 3,bha 4 ee^d-«»e‘1;ni«h«i^''td'hi»;I’^^^ 

ta<lLflwb«HJ;t,^h»*/did.vn<f^pl3r; ^ butjipokeWllbjjifi^^
Vr« gave Him no .^Ink, becauM all ^ f iai^^ ;

* V'^

■'j

. '--f
r.?

St:
■ ^-4.-r^f c>

•4

■ s

&■ .
I



ili•

folloved Ulia,' Hiay did not sajr ajything when they .n

followed^ 1 heand them taOklng tp the iiandl |*i*aldd. 'j'. 
Aooused *0*. 4^^ed the^iju^ why he con*, he 
-iB therh any'%f your triS* ijeref. Both aoo^^'h^' '

.l^hjiie: ,«pme' 44s |

wm7,.

■ i'-

'., .c.

th« hen^i bjr the t^lst*.^ ifity took him 
o£ AccuBed hd, Z ytafk»,

, ■ '^ f V>' ■, ,

to uhousel ho. Z'B hm"«|fottii(lii,^£u 4^^|jt^^-^^ diyce«^a' ■ 
on the hhln|^4th a. stlhk. Jio. 3 acouseV'^ ha;,^ck^4''’:^' 
Accused Bo. 4 had a stick slmllor to a rUngji'f^"^ '

» >

■■f

a knoht
Ihe has^ cried oht when he was etrudk, ^he his
^ad. aai'da and ^.ood ean out and the^&^^i^ danu 

’Aoouead Bo, ,1 eaina with'a stick aiif tiia;;^4a*toa ■

on the atonac^ Ha could not .®4 ip’ ^hls teeth were- 
loosened. Ancuaed Bo, . ; -JLIi, o| t^ h^k of ^
head with a knobbed atick. He .d^rhttjSaMoll, He 
on-.the ground ^en he reqelred/ttet^ .^ea^ j"'

atterwarde be reoained aatlODlaas, -#'tras altting «n tb? ■' Vl 
ground, sappoetlng hlmaoif sn hla jian|;», ,and’ aXter^the 
blow he fell flat and reaalnad, .adtlonleea, 1 saw. soeused.

HO. H theke, he. .aaid'.beat hla Tsiy isaeb> a^‘there’iw4 . 
to be a Handtytaire named' fiala* t^p otole nr. Hentlejy'si 
oatti;. Aoi^. Hoi-^.badia a^^'iilB band, Ha aaiil^ 
this--"-- - ■ - -

tr

^ \
,/ -

• 'X B begors Aodwaed 3 atruck tiia-idaeased on the back of
- ^.■■■■■■'■ . v ' '■ "“vy,

L-not.'-Bftj^fcfeuBgd-k. '? ati^;:d^aaaed^^,||:;
■ 4ter aao44<fSb.‘' Z ^d 4tri4"bljb4'^.. ieudi 

■. 060^. uo. d'-ktonick '^a^
l,a<Hilfeii. Bao«uto4se-'ii||i^thia-an#*^ ‘
. t^fa'bf^^^enaed.Mb. i. saw It, 1, aaid -nod^:^^ -k v;

thlr Handle tfcat has he ea'ten*''ib*y B*id 
playlhH,'but he Is dead now, dCiat a|t» we do J*!r:4 

.. .•...flrtyiJiara killed this men, Uo’iwi;4?a|.y|.iJB

'1
fee'liiat. 1 didall .. .-f

iBu4-4Ht"
*

x7;!

.J
1 shall ^ telS*. |feeelfand t&«y obad and arr^t

•4 I•f P

-y "-
U.W'^4'^-



WMim -iH
” : -j.

followed dim.' uUy did not sajr ii^-ttilng when they
m talking to the hMdl |to*«lde, 'V'

4 #i»kad therf|arittt why he )a^ con*, ho e'atd'^
**■ teerd aaf'%£ your «rlii ijerer". Both aoc^fw^ ii^th ^
the h^i bj;^«ie W|iet..^^^..tooJi him
of Actuied Jld,^ 2 yut^t, (?«mo 'd^e''V-,t-fj

to accua
on die chin with a BtlhJc. acouse^ij^ nai^ick. -
Aoouead Sa. 4 had a atlok elmHar to a rUngu''^|h a knob* 
ihe nandl orled out -rtiiij, he was etruok.^iie tlyew hie 
^ad. ael'dc and blood

'■

t;>■

followeav I lieasd the
Accuaed Sh*/

ho. 2’8 hut^'«B<meind,|a. the dececjpcd
. t^Z acoueeV^kd aeka^ick.^-'

out add thea fae^^ffP down. ^
j? ""*'■■■ '■'• ' ' « ^Accua«d ifp. ,1 cu» wltti a etick ari^. 8^<4l: tha: dMeaaed 

on the atoaaoh. Ho could not_g»!t up aa- hia teeth were 
looseiied. Aneuaed Ho, 3 hit ^ede^a v<^ - ho hjtck of ,the 
head with a toohbed Btl(*. Ho ojSbr hlf jjheiKhlow. He wae

r-' ' •** •'.v • '■ ' . . , ^ _

on .the ground *ion hs tooelTOd. the Off the >ieBJcl,.van^^,^' , '
afterwarde he reoaioed ■otloniaoe, 'He was elttlng tfn th? ■ ■!
grauad, Bupportlhg hlseeXr oh me and after the

blow he fell flat iai r«MilBed,,W*tOBleeau 1 
So. a there. M eald<bo^t him rery ma«^, »i' there uaed 
to he a Handi here naoed Salal tdio etole ur. Bentlay'a.

^tUe. AaShOWl HOi ;|,had a etiek^lh hie hand. He Bald ..
' fhla beCede Andueed^^^aAruclc the dioeoBed on the hack of 

Jhe 'Beett. .i dtd not.'wjs^.#bW«?^Sd^^ 2'etf^; dodoaae«.-;.j.i:t J 
.tfte* ae«hibe4^.\2 i^d •bt«4ke'Kl«;w4'^.a»ieH(*':t^^^

^euaad HO. Sttuck/decea^ wt 
Laad ho'fell. Handutu ni«, aw-thl. «id. A

I wtfe-of^,|wouBed Hb. i.aaw It. 1 aaid 
■thlb-Handl. what ha-a he eaten* ;»iey aaid
Playln^i' bi^t he la deed now, **t «m(:.*re.,fo J*,,4 T,,

■y(^h*TeLj|lileil..,tl.lf .man,.If th*< (iowe;ti»dl#|t|' ft.fV'
and 'tjiey oome and arrAt >«.>' 1 oMHll tell*. SSicei^v ' -'t* 

■' ■ '

>

aaw. aooused <«'

m
I■“v I

'€■.<•
- -t>



m
^'m'§

- ■ ■< ■,

it*ad. liaottBed oo.;«. ji^T* **■“ *?«“

ai.sa4sitos.::^re tiiey srisuld -CAke tli^ bo4y^; 1 beard 'tHen,

7

y sayfcng "'1 thioK we should tste the hody to 'riTOr'»»,-i •
tkiiX to my hut. 1,4.1^ see them t&lce the' b^y.

'qi^a ihe hoo<? Ukxhtbt t 4 belong to aJScuBeiX j^ba. X sund 2* 
I neve^ eaid oefore tiae x^istrlct kJonunisBioner/they; took 
twQ- lioea to bury decef'Ued'*

i*he iSRodi had a bjapket o:'. :.L«* wuen lylhfe on the 
(jro^nd. The ear-ringB ^'-'tclt 3 belonged to decetined*

.AtJC* 4, ,

-•f:-

&x, 3.

ne V-.3 (WciTlng tueo: tL-i* dey . So ene tn '^ur tillage

Sandutu ana tb# w^fe of accused . 1.-rb Buci' rings.

T*-rju t J i next saw'the : our 3.*cu&c- tacoul

• 30. A^-Jouped . 4. called accused

'look the

accused ‘ s' 2, i asked ! .la. 
, ? told me they .ltd IVllowed 

Ln r^f tx-ack. it. mj owt. iLind 1 thought t vey Vrere talking

the moralng it

" ..ow ti. rth'j» /hd ee.i.i • Ic t c.

storo i ta-ttract-^ '

.^hc’:' .^touafc.i ,-«. i o-ii'

drag ing t « dpce ssed. -i am- them ageic a.t 1. , store 
abc’ ^ o.w'^.a.m. Accuben Ho. T wartnd t? go t.

.. 4 wer'>, and i said “let **s

v' e

r 1 - er W -xc ucciAaeu woe.

.d Vi'aiM wait neii>ut p - in She milx and gri- ' '

r'r,.^ tir j wilj, oi'..^ if - Later the neapera ca^^.

auu we ground a jacc Jt flour, then Ac .lifted A' , i, came

■cie'uc'ly tiaa kf’ied aanu. Bald ■ v<e bav^- iour.u a

brougnt nim U riv^r. #h8n Accub«'' iK>.

was :alkln^ to mc In ti., tilpbu language, the neapai-a

tola hliiu Ihe

person, ac'. x
\/

I* me wbat w^weT-e talking about* ana x 
r%apu^*^ ' " an Axab, and j

Titsi.z

.to Utni Ih Kiswuiiill*. ■
■ •■=*,-

about the'dead man4. ^4t is:,j»aVody said auyAhln^ to mp
u a

i
IB StiHed, to kill '

»S''’

/■

It .'.»

V*
. j;.- _ A. r . _____^



■.v^_^».>«B tt-fli**. Iho Kandi fBO'.t(^j»^>,?; 
■went out* 1 nottoed the iteueaBetJj^

goiits outside, ioouned i»». 
itucn out^^. I'Hey apoics hlslahu atjd,U#

Bpsak':,iEttua 1 lanj^.a8W., eaicf,-in

«r a jy
J ..a '

f t-

W

■'.mi

4
■-rt- '■

-% t.

^ >

?-■ -
V

;:^iF'^L“>•»

. W-0-■ v'
1? .. -i-t vtSiNMi#:'-

fev' .
&r.i

'^' *sf yiia A :•v^
.. i4i,..WJ«('-''^.fijf/ 5}s;fr 

■‘ ,, - • : ' 'S f;
' ■'.s.eo tBB ieiru-seiT'-ilo, d.J., : .'.. SS

■' ' :■' ,.rt

xoc- -

is't - , . cald

. ifccfcfl^ov. .1 n«^. i^i -, and irri-et^c So. 5 h,i
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a.e got the tlow on Uie erehrut^^ ^bl3.,iaQtio^l*|^'

'■ -ttie blow ru.-th* l»o*. of the head, *a» ra^;,---
ther^ 'litohfBg' ott^Biaarth^/'i^ '-JS 
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?Mid ab^j^ieljf-bottiini; r
■

%.■ . ’• - \ -U'Vf,
. «i<>re ■Was no ona who oo’jld

never

nti -jijc.

•■^t^ '■
"=“8 mt.

.k.- • % Hea>i :i7er correct.

sUi J.eVk.b'rjiike::s.

i. was sick a:;d i;i3 wiie caiiicA^CUBed !JO,
aiiC ^ot a/■

cup or temho lor cA

head over Correct.
el*

% Sdj J .E.R.STrpHiaiS.r Adjourn till 2 - lo p.m.

hesuBied at 2. - Ir i-.ni.

VfflNE L/0 fIAKA> J,.aT r l..a& r-
J. SEb wJe 01 aocuaecl . ihxee Eonths ago.i 

was living with hlu on mt. oentley's farm, 1 had been

' there t-wo weeis . tiy hUBbaiai had been there only ^ two weeks.

we had oome from another farm. 1 remember a ;;andi being 
killed about three months ago. i v;aB inside the hut and 1

heard a noise, 1 opened the door and noticed people 
outside. 1 saw a sandi outside, I saw someone beating the 
Mondi. 1 saw someone beating toe man but co-Jld not see 
■who It was as it wae dark, i remember telling the jjlstrict 
uomeiiBBloaiT that i iaw the pereons who strifok the nandl.
■ saw Accused uos. 3 and 4 strike ti.e hand!-. 1 

“■ ■ ■ ■ T 1-
vetrl4:e-..ts»e haadl with stlcka,

■, ,'Al^ na't.^o^to the place where the aandi wae beaten,,,hut J
V^at'V ti.o door,^.. 1 told th,B^^,^teth.,t dommiBBion^;^5^^
saw my hueband accus-ed aS. i."'.1Sh|,saand,i.
hendl tas dead thetja Aocumed ho. '

not strike the aandl. i did not Jiear

BB.V them
■i;

my tiusbaod Acou&ed Jio, 1.

m.
■S

I BBV the body tak6h,,_a)iMap,'.it,,|saw all tlie acodi^d stan^j^
(the erjollei oh*.) isttiei:®., o«6 OX' the :u\

} ■ ' mine .

M



_ , ; ^oes wers token to nury de^flin.^1S4|»ed

‘ '' - " the 31^1 o:;o,' and licouseil Jii.vi the large one/'All*diren&''
/ ■■'■-■ - ■ ,(? ./ - d

i'iicy;wenc ^t ni^t time Vwarde tite river. That. w«6 ^ s'

I ■■■■#:'

■\ 9 V.
’mi

• ■■i

tue bod.v Was I'^'und* . eay/ them take t>:e body away, ihey 
dra.-:*jec: it. ih® body <?s.s lb yards from cr'ir hutj X saw 
iju^Wu aui itandutu therf*, My husband accused *.o, 1, has 
y'Our Oilier-tna. Somi time al'te^'^he Xiandi died ray husband 

' Jtllled -j caoierel- After burying the J^andi t.'.c fouf ,, ■■■.

' accused r<*turneu and ate«^ie cockerel, iiobody else ate'-auy ' 
wi It, iHey themselves cooked tt«

1 3tood Just outside the door, iTiere vas no moon#

Thert wae no rain th&ii nlgl*T:. ft iras dark# but 1 eould see#

•irveii before ti^ey carat to «at --'.e -ock* - . ‘ the men WsWs >.,

t!.s ccoouseu, 1 ccuU recognleo them oecauae i stood near 
them, dy husbanu accubed j;.o, i, handed the hoes to Accu^d / 
so, 4, ii^’ nusband ?fas too sick ro -30 to a tembo party# so 
i wenT tc fetch kirnt aua brougnt it in a basin, ne drsuik \

it iv ti'e fQor.'iing, nusbatid die not drag the body# but lie • j 
fcMowea It# i saw t'e bod', oeinj dragged towards the ■

fiver, ihere is a patli to die river. They dragged him along

Uis grass# but not along the path, I know because many 
people in the moining followed the track, 1 went in the

i
,-y.

moining whei. otiier people were going. 1 saw cutfiku the.re 
fus.: aandi Wivs being beaten, i ail not see aoousetl 

aim le.iriisti l wnt. ,oiit,^iMe. i saw .tlierf tbere.'nandutU 
in my Hut '.iien tie man

wuen

VWB.

ms brou,^ht. 1 am hej motlier. 
to iileep In'Hueitu's Hut witH her grandmother after

BHaI

Biere was a noise ji. talking ana 
shbutiiig out, Ken. was no rain, nut it ma aark.

i.andutvi was in ny Hut until after t..o kandi wM......
bii'la^, If.A'iandutu saia u.at sHa w*# in-iiasiku* w hut

-t

. .r -fi--
i

■y beiare

A
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1 ^«k«u iaehobi ■shene he, wj. e'teiEytri Ttov .''-^'■

.n.’* ftdie.^n*, he hat »aa .fort
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’ ir’t*«^*«»

i'^'- txie i>\nan If 
t \at 4«:>'.

iAi j’
•/ -' Vs

•?i w&a

i' -4^; *^’ ■ isi^r fejwiejr^■ -11 , ana I ao»,t th«

i aid jfifc aslc say ol' t;.e aeciiB*d about 
tiK ;iB.T.tsr, T.i.a traoK lu^lowed towards ilwaaa Heberts' 
Xniiu, one Ac ^setl 4. was siojt. Ji aai.ea accused i.o.u.

wfto nad iii.lleo t...o ;.eiidi, aj, - ne said the track comes

1 heard about a ohloOten bein^ 
d lieard it Irom

r.raa hwaiia Roberts' farm.

aUiea a.;h eateu> out It w,^e afterwards.

the toto alter accused tee. 1. ana i. ad been arrested.

AJter Accused hoe. i. auJ Z. had been arrested I was told 
they hed eaten the ohlcker,, and tiieu nusilcu and Aonused

i wae tolc by the Policei\.a. c ann 4. were arrestfl.

tuat Accusec toe. :*/ and 4. had teat, arrestea cn auaflcl'OD.

head oyei- correct.

ah: u.i..rt.s-fKPni;ij6.

AAgOBI S/C laASAS afflrmai-

■ useless 
is not- the 

-t .■■tiunel

1 was oooilog from uherengant on Sunday, aqd i met 
by,'.the neapara, and he aeked me what are you looking lor,

and i sale "I am looking for work". I heard that ttie Ivandi ' 
\ tad been already killed., 1 was working in Cherenganl and 

,. ... my tester was .going to Anglaud, atrt 8<-Sl^ed me a?f. and

^ sale "#0 andiJMtbk #or worJt’l^'?.! let'iT^r^-Anowlws'

..................

spent

t am

s taJstt at

Ip.T!!,
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'.witnea^ ta the wichobl ]to,laenU^ned al^|^]prfiag at l?la*/ ■

party^;.4itod i» i^jHias^'lt U tiot^e

'.'; •
H-..

Suaiku brq^.t

mm
iittnsBB llMaibl Bta.%»8'lie never made a io

maria

.» Poliee..
^ A

Cafeor tbe defence closed*
t.

Mai’tln tor datence addressed tjie uonrt arid^.as^^j^p^^'■ 
Opinions of AasessorB. ■ f 7'/“''^

K- '* .-.
assessor ljo» !•

1 nnd all the acouaed guilty of lourder,

AseeSBor Ho.

Tl>ey are al.1 guilty of surder. ihe'y killed and sta 
t-he uoekerel, Snd ineu' ■< IToel* is old, and ^ajy-lu^red and 
If te did not 'R.Jsh to tsi- part lie could have stopped. ,,' 
Aseessdr po, 5. ->■

./ .
.X-'

•9
VThey ere ai.1 guilty*

.%• ■;

j u 3 a £ i: i; i>-

’Qie four acoueed olcObe, uafuabl, Matanda and Kiitosl, '“

were charged before ise under Section 30£ I. P, c, of -■the

r-

murder of a aandi. A Sdndl on the morning of‘jforll 14th' .. 
was found buried in a m^d pool with the iaweii pr%)tru&dig 
on ar. BenUey's fapa md there was a track leadlpg '

the mud p ol to an sen heap near the hstts of accused.

■Oie Chief witness for 'tjae prosecution was one Buaiku 
s4io worked.wlth accused on Mr. Bentley's kan^ On Ptlday ■ 

a tembo party, and according to hlS

!<9«> i4|hd*!ai^panda a^T^e a

V's-

and his frlkwds

I':;-
■fe, ■ I..ft- i
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-v«1 ^

■>-

14 O'’ * ■■

:u,
i

fluslku tre^i Into tfwrt,|rtid y^Jted ji^ither 
^ '.wttnesj li tha ai.olio'bl W, aentJtOnod ai^'.lji^iag at hla. ^ 

pajiy^jjftja M^HaB'it li-no't^e man.

%t^BaB8‘tairobl sta'tBs he neTer

0^
■* '' '

made a atat*^)*^ to J

J • •■ •
-i.

.1 :pb1^^.
f

- ttaae i^br tLie deiance oloeed. >
^krtln tor dtitenue eddreseed tbe uourt aiid^ "

tv - ^ ^ 1^' i,,
oplnloua Qg ABBegBorB# ‘ .• >'

ABgQssor iH-0» I.

1 T'ina all ■*•]*« acffueed guilty of murder*

AeaeaBor ho. fc:.

ihoy are all guilty ef muider. Qiay killed and ate 
the cockerel, and dcouaed ken* is si ' and ^ay-haired and 
li: he did not wigt. to taae part he coul.u hare stopped. 
isaeasor he. 5.

V ■lliey are all guilty.

J 0 B Q il h i; Ii-

Ihe four accused okobe, Uafuabi, katenda and Kittoel 
were charged before me under Section 3t3£ I. B, a, of ■'the

murder of a nandi. A Mondi on the morning of April 14th 
^was found burled In a mud pool wltti tlje, knees protruding 

on hr. dentleir'e farii and there a track leading tfpa: 
the mud pool to an aeh heeyp near the huts of accused.

Bie Chief witness for tjie prosecution was one hueiku 
worked^with teoueed on hr. Bentley's karm. On krlday 

prulatft^^ lg^ .a,^Do party, and according to his 
etorJt V^^.^^fei^O'had *1 ^enssixunk, and lua {rUhde

a c)iU4 .

’silo

A

rei i
and a

s.-**
:,W.

*. '■-..I'-Z'>>
I’r

'•i

fV i-v*.
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tne Ijrlindmotner of thSJchild.

^ -v, ““

•■ , hta along to within

of, t*e huT, of lj!0}id.e<l Ko. S. Jfiven W'eaje i.o.'4^'

IimA’ op It. iJpcuaed «c. i. wipiji** dot ba«n

wcansa be Blthouf; is witp bad

'SSti^d hiitt « bwBin tof'^ymov, came ^ut of .iuE :.at apd;

tney told nlm :iii»Dt. ■

. Ii'

>
ft' :•
wi- to thf^
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ry .smcn. ricr-;

.tiK; bci^.b ':

Sie.i w, btruck: 1 :l. -if’f. ACcufi.-^d A'o.

' ACBUSSU

2. pe'-JhlB ‘atpiity blBi 
• outid ').£(BO he wee 
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i
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B^. flif teao^ieu iiahomed reported to l\i.
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. prison.' I BHLda ttia soae stktoment 1 huTO made today to my
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employer. Ur. Bentley, before going to tiis Judge*a Qourt. X did '
* judge the truth henSuae X was afnild «f the .dakarl ^ 

Vahuma. l -would malce the atatement I bawe made here today to the ! 
Judge hlmaelf.J^ la the truth.

men lir. j^ntley aahed me fir at about -the matter I denied that 
1' BBW the^prder becauae he aaid to me ‘if yon rfal^ saw the 
aurder aay so but If you did not It is a wery bad thing to tell 
Ilea.* da la ay employer and X am not afraid of him.
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' employer. ICr. Bentley, before eolbg dudge'e csourt. 1 did
not tell tbe .TUdge the tziitb beeduse 1 was afraid of tbe dakarl 
ITakuiBa. I mould make the statement I bare made here today to the | 
ludge himself. It le the trut^^'

■hen Hr. Bentley aaked me first about the matter 1 denied that 
I sear the murder because ^ said to me ‘If you really earn the 
murder say so out If you diu not It le a yery bad thing to tall 
lies.* ae la ay saployar end 1 am not afraid of him.
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J^me Aset, superintendent of i>ollei^ here, '
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Informed me terli.Hy that a nrarn Bta€eme.i^'k>^m'a^alB, 
waCi«8«ntly reaulred.
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