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%o the memorandum

The Covernor is very anxious to

on with this
>
Bill (and the other t i ) n
/l"“"‘-f' %M'“ { wo go with it) end I am
anxious to leave time for the papers to be seen

* A iy e o} drcande, l»,’%,
by higher authority before the holidays begism.

We snall have s good deal of w

over this Bill. Critics in the "T

glleged that the view of the

in paragreph 1976 of their Re;

resident labourers (I think the 1
) hm' nothing but & temporsry right

u misleading
d while employed.muut e~ oreatld
Taw

1a‘nnur tenancy muet cmnc tﬂ

N answer is, of course, that in paragraph 1868 the

 Gomaiseion have gho
provided under their recommendat:

wn in what way land can be. JT
jons for thege

b
‘L ! people when their labour tenancy comes to an engl'.

hem a8 having @& permanent‘right

oo & European holding to whioh they heve OFRY come

i

To recognize t




\ A

embitterment of the relatlei{ wmlqﬂt

u.‘
and employea whﬁ\ has been of greaf
e
Even if thf

of stock by the resident 1abourera oould. be

the Colony up to now.

controlled for a time, a stage must come when

'énul desintiely he

avai].a‘blvé for any ‘resj._dent labourer whose
contract comes to an end and is not re{xewed,
and I>think it.must be & condition when this
Bill is passed that its operation shall be
poatpo\ned until the Governbr is essured lhat
the alteruative leand w111 be avmlableig
any case which may arise.
By thet means I think that the
secretary of Stan‘e will avoid a good desl of
ivicism here.
1f that point is mede it will, I
think, cover the gsecond passage lmarked X on
(| page 10 of Mr. Flood's memorandum. As regards
the first of these two passages T—birimk we
wizht say generally that the Secretary of State

& has some misgiving as to the exercise of these

wide powers by the local authority but that he
notes that an 5rder of the local authority

7
7

wiry

will_ not come into force unlesa»gpproved by the

e will watch

: Yﬂxﬂﬂ‘ in-Ceuncil, aad
! &“tsreaw ﬁgﬁal aﬁect of these iy
providionafé he Bill. o

bubgact to this and tc the

3 rgml notes
whioh i have made to Mr. Flood's memcﬂ)r"sndum, T think
that we can suthorize the introduction of the

Bill writing as he praposes. Le | heve 11ugg§s\itad
in the case.of the other two’ Bills there is ;'oom £or

exemination of the scale of penalties, and thiy
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24.9.36.

Gove 4e1.No.228, mmm-m-m=-mm-==m==m=mT
Ref.No.1;would be glad or early reply in order that the

legislation mey

be proceeded with at an early date.

o aTAnd pp Jansnribl  They tl

L.ol.ﬁv-t mﬁwww,%m—é‘d““"

tenancies com not be introdum e
of the South African m He also lmd whether
there was any recent information a&s to the working
of the Nyasaland system. While Mr.Greenhill was
dealing with this last enquiry, I coneul ted
Sir C. Bottomley as to how much could be said to
Professor Macmillan about the positlon in the
Kenya, heving regard to the fact that the
correspondence on thie file is confidential.
Eventually, I explained to Professor
Macmillan that, in suggesting that the Nyesaland
system should be adopted ip Kenya, he gpmd to
be confusing two separate things- In liyanlandy
the natives in qunsuoﬁ were recognized as having

_rimﬁ in' the land, and were not merely labourers

with no such rights who had come to work on
European farms. I reminﬁed him that ?.n Kenya

both these classes existed. As regards the natives
who were recognized a&s having pre-settler rights,
provision was veing made by the éddition of Vlanda

to the Native Reserves to which they could bve i{ﬂed--.
® 1



of Ken.va ha- heen ¢%:I,ng to Jg ve

of trouElje to on-um'ghm& rp
by landalpn d are really suitablo aor m

‘Péguirements of‘ivtbe nat;lvea conoemed, and

that, in fact, eloxttu.n moditiontiom nrq\
being made in the \ppopo'*-fs af " the Lana

as to the anqt;(ngpg to ve set ’

'ﬁ-ﬁl holdfuge® end grasing Pegslities on
thoir enployers’' ferms are M the nature of
part paymest for their seswiges. As

i regards the amendment of e lsw redating

ial

se xhttm sll ks 'm is that

to éreate a landless proletariat, I reminded
him thet it was an integral part of the
recommendations of the Morris Carter Commission
that land should be provided to which thuo
people could go, if and whﬁ\ their tem) y
and I told

labour tenancies come ‘to an end;

him that, in the despateh ;uthopum.

|~

k- o hod Ut
Mk'/tuhd
whits 9 Iabiina !

. be to pemt limited numbers of these squatters to

jbut ﬂut ‘erm‘!’unt of Kenya conaidep t,hat

‘authorige the aequhitlon of lapd

it S ey 3 g - T . Y Ar
e S, \

yGovernor to go ahead with the preparation of the

amending legislation, he had been reminded ot the
necesgty for gatisfying himself>that there wnl, in

fact, land available tor the accommodation of these
mtives in-cases vhéi‘e ‘their eaﬂtlﬁ,‘m ﬁc
end and are not roneved-

of lgch 1am~adm1ttedly px'esented diHicult prob},ema,

Profe'nor ‘Maemillan ’ then proceeded to

explain that, in his view, the 'iaeut courae 'ould

sequire land {h the White Highlands. He suggested

that provision should be inserted in the "Ordinance"
allowing the Governor, at his discretion, to
in the Highlands

| by the natives. as was dom by Gonoul Smuts in

South Africa in (I think m«ina) 1013 Ha.
personally did net think that there 'ould be any
great rush on the part'of natives t.o ucquire land
in the Highlan&u. and that to permit a few ex-

squatters to acquire lnnd there would satisfy the

: nativcmnd .vquld not‘hurt the settlers. I

pointed out to him that there can be no such

| provision in the ‘-’lquattou" Ordinance which does

not deal with the ownership of lands in the Highjends, |
: and




whereby the Governor-in-Council would, i¥ ‘Pact,

veto the transfer of any land in %he Highlands to

{ pensona not of European race. He then enquired ;
{ h‘ e w‘.goj.ng to "save the face"” of the Indians, ’

- Mﬁi‘:#‘ 1 Matod out nmt the proposed G«ﬁﬁwin-()mil

you;d, in faes, hln the desired effect fb “the
extent that there would be no statutory racial ..

|
e

ducriminauen.

Professor hml\lgn then obaorv&
the situation under the proposed Order-in-Cou
would be satisfactory to the sxtent that, when the
¢  time *; & recognize - eand, in hie opintens
time witl inevitably come - 'tﬁat white settlement

N

NS

Hizh 5‘;4.6 qould rejusln e«&@tly ag 1t is,
i t.,&t, tng Governor in (,mxncil WO Jd have

= .igﬂ: of veto on:the tranefar os Wa\az

nw mreonn of aiffe st rmeww-

LN S S r—

:_/’ -
R X YRL) . l!aomt\ samipiec iwi Be ~eB ouite i
7 \ N . "
= &= 8.are the® Kn(-,' Fuch efager- e pod '%"" T ‘aadé,
/ & e

wrdd o THOgRY that. t.he lhite seitlors oonl

hq&‘dl.‘f “8 ﬁ?’&l“ﬁ ot ﬂ. or they WouLd ‘xawrﬂ hesn S

converaatio_n, Pmressor Maomillan :&e.éggzl very
s - SR

X ;deax;‘mi i e
‘"woolly" in his ideas; and that, in particular,

7\ i Tl tpe | p
& £ 14 i .
i DN v\z—e,Ww’Eg?‘" j' s " | % it was very odd that a person who takes such an
pogition had g clear. aha left Wt R ! [ wnald
interest in these matters should have been unaware

it at that. | o if fa e
; 4 o ,’,,7“,,’ _of the statements which ha_v&.abeen made in Parliament
' Professor Macmillan then id that {
b 2 4 [Bgad L sven nates to the effect t Order-in-Gouncil will do

in thie respect, the position was not going — &
4 { i will not introduce

to be so unsatisfactory as he had feared, 3

| any statutory racial in regard to

but he.then went on (rather vaguely) to say

i /- the acquisition of land im the Highlands.
that, in the circumstances, the obvious course i |
of the natives is to agitate for permission to ¥ 3 i .
5| CTAd | [
& acquire land in the Highlands. On this 4 : g - :
I made it quite elear to him that there oA . 22/’ 3

%u—&"t« M{M erbirls e Mﬁ“«ﬂ
A
Pry m-«lm,, G‘m,’m-ﬁr’uﬂv st Kange 03 il fabloms |
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38223/35 Kenyea. | /
**‘*me 4

: AIR hAL

: ‘ 7 My Flood. 7-/0

g, A . Moo 1o SR

My.

: Sin C. Parkinson. _ o Octover, 1986.

o SirG Tominson. -9
e Sir C. Botlomley. 909 - '
) Sir J. Shuckburgh.

& Permi. US.of 5. 7/7{ o

ezt Parly. US. of S. (0 .3( I have etc. to refer to your
BRI ’o. .

Sir;

Qonfidentidl’despatch No.136 of the 29th

~

. e

of the report of the Coumittee on the

g

working of the Resident Native Labourers

Ordinance, together with a draft Bill to
(e

regulate the residence of native labourers

//////” on farms.

L L

’dlf/////// 2. A8 you point out, the Bili
CWYW' as drafted is largely a consolidated

"re-enactment of the existing Ordinance. ¢

1925, with various amendments which

experiehca has shown to be desirable.

. FURTHER ACTION. : . e

As you recognise, the situation hasituken

on a new aspect in view of the r-port of

-the Kenya Land Commission :




3. Bhe view of the Commission and of

tne local Committee, with which I notice you

-
_ére in full agreement, is that tne so-called

. “squ'at.f.érsb' shouldicease to be regarded as

,‘ Lot

,Maﬂ‘-v‘-v"'
I 8lso sgree on this point, and

vosition to the provisions of

be expected, set so long &s

"o desl, not witn natives

rers an return for

t to greze certuln stock,

t‘.his ooxmexion J.t is perhaps unfortunate that

i
" the word "squatter" is used at all. "Squatter"

. ." .
it as owner, tnereby acquiring what has been
called "squatter rl:nL’, unless someone, with a

better

_tenants and should tede—on the stetus of % Z /.,.,4)“"‘“
. ™.

8 better title, appeers to eject hnim.
) e
M. S ‘Accordingky 1}.

- > e
the very use of -the wn;liimp,lies

i

degree of owngrship, oi t-lm lnnd,, which «

Sir ] Slulckburgh

Perni. U.S. Q[S -
wpanyu.sfq's./

1976 that these residant labOurers have
nd right ir " iana mast, She end,
R

create & eitass of _analess nailves vikn

no home t <o no when iane Jlabour Lenancy
aly

comes to an end, @8 1l u.4l/80n~ ‘ime.
A ——

In answer L these criticisms,

AR : ik pera;reph 1868 of tie Cemmimsien's
' . FURTHER ACTION. L7 X5 RS
. report points out that the(‘huve

recomnended lar ~ additions to the

‘Reserves which should suffice to provide

accommodation for such veople when

thelir

it




e

w .

their labour' tenancy comes to an end.
-

- tie number ci days 1.
: .

It trx)e;'efor—e follows that it is an essential
s ‘ Lo : - . e

- resident 1abenre;
} it

Sir C, Parkinson. .  .owaieh he shall receive wa This

work 8nd for

Sir G. Tomlinson. )
Sir C. Bottomley. might be represented as iVing .8 ..
Sir J. Shuckburgh. ) «
. 5 - : « Local Authority pewer to reduce the
Permt. U.S. of S.
. | Parly.US.of S. resident labourer to & state of m
Secrelary of State. | A '
» ¥ by enforeing a limit of 365 days in the
. N PR 9 7 ;
I M I. . year. Such & procebding would Dbe
oo 4
impossible in practice, bece.se the
Kive Lanq; is amlab.LL : by Lo #
S i L Y X
N ‘V/‘x “" yecupler of the lend wo 4 24 .&...
3 obliged to pay wvages w.i L. rind aork
. for every doyv 1.1 Iowl, L
- 4 / \
efhi
- seems C.CAr. T i
\ A
a
upver lint a e
Q ond I agree With you Lnui the princij
o
resliient labourer 18 requlle {r/‘/
ad0. bedudn vies | tue mdej.ie safeguards which /e ownes la W e wlich Ga oo !
5 Conn .
- rew—p g A furt_er objection is t.at
you propose and t:.: faect that no orler can coume
ad >
a Loocal Authority might decide to
iat rce sntil it nas beer wp,roved dy thne 5
- remove all resident leboursrs frow u
b -that f.11 provision is . : y
v “ given area when, if there was no pluce
ions. I note, however, ~
# to which they could be remove:,
from Clatse ¥l tual a Local Authority is given
Government would have to s1t:iioll crusent
varioys powers winicu s.cluge tuat of prescribing
and

the o




! N d ~ ‘.
; _C. o
. . crown land or nailsy, land unleus
and an unfortunate deadlock might easily ‘ :
My.
» -
= : SRR - @ fulfils one or oth r o7 t.e
be reeched. If my suggestion above, tha#-* ’ Mr. By W %ﬁ“ -~ f ;
o g Mr. <o g
. . = s onditions set vut. 2 5 .rovision,
q.and must be available for such as cannot ,;) Sir C. Parkinson. 25
g - . . Sir G, Tomlinson. 3 /TI'D )
ret to tnei y h X " » R N however, Scems to me Pess=e jrustic.
eturn to tneir own homes is i :
e a _ept.ed, this Sir C. B o
N -3 . o ¥ = . .
R et - - ’ ir J.-Shuckburgh. £ Ciréumstanées might arise w~iere &
difficulty would not in practice arise. %/ s : ’
. ~ Peamt. US. of S. i . ikad
. native mimet—peve gettled on an
It is, however, not clear from the Bill > Parly. U.S. of S.
p : Secretary of State. - : unocoupied ferm in thespursuit of ol
whether it actually gives power to recommend }
: 3 ) i > his lawful evocations without
removal, though it does give power to /\
s realising thet he was in fect committing
limit the engagement of resident labourers
: ST ; an offence. I note that the
and to limit the nusdﬁer. I do mot imagine o ) ?

»

; 3 written consent of the occupier
tnat in practice it would be deairg to " = P :

rem se any large number of existing resident

e
w:.thout the approval of & magistrate,

ig sufficieat to authorise residence

Live .abourers at onces W—-N‘f 'gmw
CW”“*" CM? el umad %M o aliecatid Cucd {

\ .
up to l4 days.
I'ne alterations in the existing LTl & ¥
" MJ W’
™ 8. In Clause 5 (2)(a) the
Ordinence, thoughvery extensive and far
. s o herm of e ee Bt lebourer's
reaching, are simple and clearly shown. e ] i 5
Che new Clause 4 is & re-enactment of ey contract is mow put st not less than
one year, and not exceceding five
the present Sdesse S, witn considereble ’
- FURTHER ACTION. years. I need no'. here go over the
.variations. . note tnat 1L 18 now made /
/mw[ discussion us to Lo lengtn of the
r aay rtives LO reslide or b
° ~
oty gh )
r l' . . f 74\ contracts wnicn mijit be permitted,
main s 1o/ cr porio Liadl $ nours on
but I have no obiection to the
ar.y furw, forzol area, ©r on any unalienated
. compromi S ¢ five years which nes
Crown ? .
5 & veen
- v % o




and an unfortunate deadlock mighl easily
-

1f my suggestion above,

be r,ea.ched., that

- land must be available for such as cannot

return to tneir own homes is adopted, this
\

¥
\

difficulty would not in practice ‘arise.

It is, however, not clear from the Bill

whlthe; it actually gives power to recommend

i

Ml though it dces give power to

jc- limit the number.

I do mot tm’mng

that in practice it would be desires

P
=

remove any large number of existing resident
'ﬁ‘~1
native labourers at onces

£ alrrnen fm? oCennlnnad Ea

s The alterations in the exiatin& S
Ordinance, though very extensive and far
reaching, ere simple and cleerly shown.
The new Clause 4 is & re-enactment of
e kil
the present &ewse S, wiln considerable

" variations. 1 note -that 1t is nos made

remain a lol jer perio@ thwnl 44 nours on
unalienated

any farm, forzol arew, or on any

crown ; . >

Sy

Mr.
Sir C. Parkinson:
Sir GTomlinson.
Sir C. Bottomiey.
Sir J-Shuckburgh.
Permt. US.of S.
Parly. US. of S.

- Swnstery of State.

FURTHER ACTION.

Crown lalnl or naii.a lamd unleos

he fulfils L OT
i - %”

conditions wat

A &

lro .

however, scems t Pt rnstic
*Circumstances mi it arise anct@a

had
native mémat—reve settled on an

unocoupied farm in the pursuit of
his lawful avocations without
realising that hé was in fact committing
an offence. I note that the
written consent of the occupier,

. e vr———
without the approval of a magistrate,

ig sufficient te avthorise residence
up te 14 daya.
8. in Clause 5 (2)(a) the

_term of a resideat labourcr's

o

L&
contrect is now. put at not less than

one year, and not excceding five
years. I nced n bl

Z0 Oover Llne

discussio. wua t ta=s fenstn of the

contructs wnica mijul be por
but I have no objection to the

compromisc fx ;oars wWiic a8

seen




Cleuse 5 (3) allows

oLeill sugg sted.

5b L

: »
Ltracts to be mede in regepd to a.‘.gx’dup:nt,if"* .
i’ iy
; 4 . ] ! 54
L0 ol 1‘ovid9(¥ﬂ;’at(g}l :
3 T ey s

Y

m¢ dyership. OF

4

ingu -sv’tq‘i'o e .;

LN Clanse 5 (7)) However, duthorises

g

any wg) . PeLe, for any good ar su rf1éfant

~apn, YO oRger L rewﬂ!:é of a resident

farm, foresi ares efas., on

nonurer fr arly
i e ik ne living. ['his -»pwer L:ﬁe
" Sl
i
b 41 screvion jlvern Lo tue meglistrate 18

vor; lurge indced. It 1s for consideration
i a4

shother tne poser Lo evict should not be

tne event of its being

t prevent a breach of the

tnink all parties

t to pe heerd before

&

Sir G. Tomlinson.

Sir C. Bottomley.

Sir ] Shuckburgh.

P A
¢
FURTHER ACTION.

peke of uniformity tHgt 8ame vords

o

any orier 1 mede or en, paymnons

s cousts of remuvel adjudiceated.

. »

In Clauses 7, 3, and 9

the N@t®ve négistration Ordinence is

incorporated=and mention of the

Registration Certificéte required under

that Ordinande. In the'muended form 4

of the latter.safr endorauent
i & ; bl ” v
of pegtotmption be i

piue or blue-blaek ink, and for -the

should be-used ingteud of black ink.
There is also the point ‘that black

ink™is, tn modern days, nsri to Jet.

In Clawe 18 of U

13 Lvel yNelr L ngeupler

: = R .
of a furm whiéh is not being devrlo;
end not under proper occupation for the

purposes of tne Ordinance, to remove

any resident labourer within 28 days.

The re.son for this provision . not
&

stated, out 1% appears8 tc uve;c ro..nr

to Clause O (7). i > i S BTV o




roeqgR. ‘o GREr bhe w# & resideat -

eoourer from any farm, forest aPaS d“c; on

(iici he me; be liying[ This pPwer u’ .
| S B

2 -
and the discretioﬁ;given to the megistrate is

very large indeed: It 113 for consideration

exercised only in the event of its being 5

necessary in order to prevent & breach of the

and in eny event, I think all parties

peace,

riht to be heerd before

any order is mede or any payment of

the costs of removel adjudiceted.
X

e b “:

days, hard to' get.

18 of the Bill & magistrate

%d not under proper occupation for the

purposes of the Ordinance, to r‘eﬁbﬁi

any resident labourer with

stated, but 1{’&5,.}

5 ' aa

a
’e/cnrullar‘y

I request, i)c','leve\x\“

%0 Clébse 5

(7).

A



"this new provisi

t.e more scrious offences wiien mey be

co .m) Lted by resident lebourers, and

- 1 oo
proysies o fine, b ;.Aumn‘um/l.bohlfr//
.

smprisoanent in tefault.

‘e

under theﬁogd&-aenoeo, and though the maximum .




i Jr s
1 ey be informed of the reason for & 4 :
. K e : il | ; W ’ _not imposed~in every cese, yet it is

o 2 3 e o F .'b* =
. for gg_m&ous COnT :

-

penalties should ‘fiot bs?m Vscﬁfled e

S el
tpe more “sérious offences wiicn wey be
,"‘
v oA

= ;
- - -
coumi Lted by resident Lebourers, and

- wpla of Allga
proposes a fine, <t ,huu:mm/Lbobf or

montas' imprisouwmnent in fefault.

e.{ﬂu .y Crdinance linpc se&8/e term of

two months, and

—_—

igonment not exceeding

<

be" glad

£ et

that it is not

to leern

as falling under the provisions

¥

of the Resident Native Labourers

_under ﬂheaeLo;d-i-w*oeo, end though the maximum .




Employment of Servants Ordinance. For

ake of olerity, it might, I thimk,

7e. an expi'gue statf*&t"t‘g '

3
introduction
[ -y B

A ﬁoregéing‘i‘crit‘ic;

al

Y
it is wdl the more

i

th close attention

1 have, etc.

: e ™"
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e report of the Comiiittee
. ¢ 2 el = -

and "?he ch;e’f ﬁ.kbi:vit‘sb

kL . . (3) ‘Thet jéffective inspection .
will be essential. 0 '

(4) That the cogst area should be

left out.

.i“&egi:atah -givés

@ comparative table.




o

- * rsman—

This is the Squatters' Bill

£ sl : i @ - . o 2
“1in which the settlers areé so interested, espectally

Lord“r‘rancisﬁe‘ééti. The report of the Comiiittee
. is @ vefy dull documentcmnd the chief points

is & dﬂﬁmaé!‘-

T

Ay - Rt % 2 -
i N (3) Thef (éffective inspcction
e will be essential. & 'y
. .- . - o
- «¥
: (4) That the cosst areg should be
left out.

5 6 and 7 of the Report

\

ween the B’i}i&;!nov supplied, end the

orandum enclosed

wation of the comparative

table




; IR i 1
table shows that most of -the Bill is -

‘entirely new, Hough nAd” i IA««-‘}a :

’ »__ will be' : .

will be set aside.

demarcated into

;"M glﬁ? thi:zthey produced t {r c;f)mmen_dati ange. apparent 1ngusti’? ‘ . ) K
%/ﬁ. W native leaschold areas which are classified M-1 which has not ‘been sliensted ‘but on whim !qdﬂﬁ‘téts
sz % '@ in their"recommendatiot_xs- - are gesiding, end it is proposed Lo turn the-
‘ St . ’ squatters off cven though the land has no owner.
It is perhaps B "311 to That situation might arise ok European Stock

5

Farmers feel disturbed et the presence of nativeé
cnd eguetters as apparently contemplated by on an adjoining farm. Provision 'u:s necordingly

made in the new clause 5 (7) which makes it
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