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: #■ *he Oovernor lo Tory 
Bill (an? the other two go with it) ohdi^:.:))SS45&«’T-.- '

time for the paper* to bo *o*nanxioaa to l#ave
authority baforo tha holiday* ba^U-by higher
We shall hoTO a good 4**1 •* 0«i

this Bill. Critioa in the
view of the Kenya lyid

over
CdomAf^alleged that the 

in paragraph 1976 of their Beportethat th«®« - ^
(I thlJ* to* t»#rm "•(flatters" ^reeident labourers 

1, Blaleedihg). bW MthlM but a temporary right
! id' idiilTemployed-inust

Fv-;!

naiultli»«te«r :* olm. M-M
.enancy^W.t^bbti-Wf'^l^

in paragraph 1868 the ..^. ..j 
in what way land can be'’^ 

for thaaa^:'"''

ihe
✓ i

" ’^fc‘>w*ii8oiop hate Shown
- " proTiddd under their reooamenda|^^8

1 ■
of oouree, thatL- m

m oomea to an end.n
people when their labour tenancy

haTing a permanent rightI* lo ro'oognleo them as

European holding to
> -.Ml. which they hav^_

■■ ?■<on a I•i
’'Jt
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i|: Ti^^,,aot oome into force untesa .j^Droved by the 
i||^.in-Ce«ncU, will i^t=b

''Subject -ko,.this and to the 
1 h^VB'made to Ur. Flood's memor^dum, I think 
we ban authorize the introduction b:^ .^e

for labour purposes:must lead Jtb kh? 
embitterment of the. relatiW

beeS sf ^eat'^b t^;| , Iwi^ hahI-
the Colphy up to jjpji,.'iil8^m gi|y|l notes
of stock by/thb reiident'iiaboarei^ oould 
bohtrolled tor a' time;^. a st^e mdst come when 

^'twhiilWiatlon Oi jbe"aat|^ fami^

i#'S:dn4 be protldi^,fOr

the ComoiMi;^' s' Ttew. |»d 'iSl«‘ 
ffie alteris^iW>#!‘i»^‘>ll

■/•■'m . bem
Ab I h&veBill writing aa be im^oaaa. 

in the oaae of tlw othar twq^ Bills there is room rfor
i x'

examination of the aoale of penalties., anl. tbj^ |||4'''*' 
case in which it

..^report'Of ^the

"‘allo^anoe. . iW'?^

t. \

wlii
/ \\ ;*v

ji
/i

!<^- aTailabla for any reaj-dent labourer whose 
contract oomes to an end and ie not renewed, 

condition when this

rf'■• 'j •
1^'' ■ mm ??•■-t-Sand I think It.must be a

passed that JLto'bpetation sha^.;^, bo 
postpoied until the GoTaxhbr le assu^^at 
the alternative land will be 

case which may arise.

By that means 
Secretary of State will avoid a good deal of

XWiml'- fe.•-rrf
f-o.

^ ■ r* j^Ao-ikT,

tt fta u-si U

Bill, ism
arailabieJ^ SI

(Lt- iany
..A

I think that the
. \,71.a. t, *«•

~1> a

✓ '
I#-:

^5-' “-*-s 4 ^ J
^ I ^ f

■'c

c7cri^iciam here.

If that point is made it will, I

^.f.«.?. u.a Uu> L^,think, coTer the second passage marked X on
As regardsI'-’ pass 10 of Mr. Flood's memorandum.

(ft ^ ;■■
I-*htBk wethe first of these two passages

generally that the Secretary of State 
to the exercise of these

I ■? Y
might say 
has some misgiving as 
wide powers by

• V^

. W*

the local authority but that he 
^rder of the local authorityW\ 3Y2!^^/-yo

4"^
f: noted tJiut an

V r7 ‘■',45 -J^fep:
iiMk. Aj- .

WiiliiiiMil *h mmddUil
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^ OoTerio^ tel.Mo.228.order that the
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: rl v?*''

If* V.X.U-

..Mmm.v'«Si .'■-J

r Cst^- .(m-i
i'i [

Ik., s.. " '
■Preihoow HooilllkB colled yeotordojf .*^^

- He hopek^^^^ 

■aid that. If eo. hkMB

.^'
■■ •'■■■■

■•i'
V''

■tH^»» J»e» Mild illlMff
..•r ,

irm ^tbat It *ae etlUJB||iw4 
tiipu^t the colonial Office oug»it to ei»naid»f

the Hyaealand eyettfd'of lahew

if

.tJ—-ekko.'-' sprioueiy whether
teianciek^ could not he introduced* ik lidlMjS^^^fckl

of the "south Africa* ayates* He aleo aalced whe ther 
recent information aa to the woricing

2, « ■«» ‘B.

there waa eny
While Wr.Oreenhill wasof the Nyaealand eystem-

with this laet enquiry, I coneulteddealing
Sir C- Bottomley ae 
Profeasor Macmillan about the poaltlon In the

to how much could be said to

Kenya, having regard to the fact that the
thla file la confidential.

■*15

correspondence on>^4£:;kI Eventually! I estplained to ProfesBOfl' 
Macmillan that, In auggeatlng that the Hyaealand 
ayetem ahould he adopted i^^enya, he appeagid ho 
he oonfuaing two aeparate thinga. 
the natlwea t* q,ueatlo&

i.’

In Hyaealand, 
recognized aa having

fl:

were

ritfite in the land, and were not merely lahourera 
Buch righta who Shd come to work on

I reminded him that in Kenya
Aa ragarde the nativea

with no'•'i

Xuropean farma- 
both theae claaeea exiated. 
who were recognized *e having pre-eettler rljdita.

: I

fis, proviaion waa being made by the addition of landa
Beaervea to which they could bei^^e^

•,'* j; to the Hetlvo
L-'1

mk
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Oovernov to go ahead alth the preparation of the 
- amending legielation, he had heen reminded of th«I told Prpfeseor Macmillan thali the BoTenmient 

of Kenya haa teen gplng to a 
Of ‘trouhle to enenr#

:' '""::iknd^^^^|i|pd are really eultahte eor ^ 
’^eSibiremanto ortthe natlree oonoemed. ind

,v =r>
% i ^..■

neoee^ty for gfitlefying hlmeelf^het there vie, in

land arailahlo.for the aocoewodatlon of theae . 
. . . . . . . . . “« '■ ■. ■■ ' - ' ..

natlvee in eaaea whete their eontraote eone to an .A-- '
ez^l and are not renewed- i. Bold ’ 
of iiftcb la^-»admlttedly pfeeented'dlffiouit .irohjema, 
httt that ,mi|rtito»erAent of Kenya iohaldepa tfiat ,

' ' ' ' ^ ' f" •- ■'
thaae prphlema are aoluhl^^d ia ^ctlj^:«aioa$d 
on their eoneideration- 
unlikely in the extrwie, 
theae nativea tool 
one time, and ‘ 
would no doubt be we': 
proeperity to

- I
..-ij fact.

-VA-

that, in fact, certain modifloationa wore, 
being Blade in the propi^l’t -.of* the Land 
CoBBiiaaion ae'to the exact areaa to be eet '

...v^V
'-i

f

.' ‘liX( a«iA» fdp tti6Be natives*
Ae tegarda the actual aguatte'ra 

or "reaident native labourere", I pointed oot 
that theae natlvee were not regarded he 
having any vr9-a^ttX»ergtam-mtAttt ''iaat.

' - Ainh they at*
•wiai. fcetdtoae* and

It-- BO

i

b./vehi4|ich-;e.^d hntiim opx^*
Kenya, ttw* effd^.i^lWvgjl^^e ^o ■:

- ihcreaee the demahd-^:^M:;!iiM^''»a’i^^ -
.European faraa- ' v^^

ProfebMr Macmillan ften proceeded to. ....
explain that, in hla view, the wleeet courae would 
be to ^nalt limited numtere of theee apuattera to 
aeqnire land ih the White fllghlande- He eudseeted 
that provlaion ahould be Ineerted in the "Ordinance" 
aliening ^ Oovemor, at hla dlacretlon, to 
authorlae the acguialtlon gf la^d in the Hl^landa 
by the nativea. aa waa done by Oenaral Smute in 
South Africa in (I think ba-iald) 1913. 
peraonally did net think that there would be aidi' 
great rueh on the part^of nativea ho aegulre land

A
r-

r#
W:S'

i:,flaaeiA*ee« /•
ehetp eaglegen'' farae awe ha the oaeure of ' - ■ .

. fc.: ;-r -
i

fm9t tmr tteir As
. -a'-

«r i«» sitingm -V-
e.

ia<*waikw*.e guie^lon 
t^i^»ios i«commandlng the ^ntrod^^^ into

t ia that

elaar-r «-
Qsrter

■ 0 >

. |5&f5X^"2£S‘.
a Bor« precis^ "dsflciitlon"

# • •vJ'--..
i» ■of the poaltiggfv

Ar..

o* people. ifc
Aa regarda hla oontention that the . 

inevitable reault of thia legialatlon Will be /; .p:

to create a landleee proletariat; I reminded 
him that it waa ah integral part of the 
recommendatlone of the Morrla Carter Commlaalon

-i7t
■ 4 .

in the Hifl^aivdSi^ and that to pomlt a few ex- 
squatters to aoqulre la^ there would satls^. the 
natlvee',had would not hurt the aattlera. 
pointed out to hla that there can be no auoh 
provlaion in the *igguattera" Ordlnanoe which doea 
not deal with the ownerahln of land* Ih the Hi^y.aada,J

ttiJL- «. k»Jt <t«
toUt U Mt

■t

IV
that land ehould be provided.to which theae 
people could go, if and whot their temporary 
labour tenanclee come to an end; and I told ' ' 
him that, in the daepatc^ eUthor|iing the
Ml V.'i,'I,

m !
U-

A

LU
V’ andiIlf , Oovemor'

■ 3‘'.'
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I aekad him whether perhaps he had dbnS Whereby the Qovemor-ln-Council would, iJrlPset, 
veto the transf^f of any land in the Highlanda to 
peraons not of Europe^ race.

i
He ezplalne^^

-i What he had in mini waa ^agSaaMmancet 
:k::ft^';«iT^.I||erte7,the. White Highlande -fpJP.., ^

that what'

other Ordinance in mind.

He thwa enquired

h^j^e to "aave the facel of the Indiana.
-pWMited oat that tSe proposed Q|piiej*in-qwiaeU 

- wwad. in fast, have the dhsired effeet tb the 
extent that there would he no statutory racial .

Euri^ean oceupi^.J.^^^S^;!*!- ^ _
proposed waa.'-^

^’■“'■^he houndarles of the Higiilaailia. aid-' 
'^|^;rtMhrmade"^ear'in Parli»iant that thl*’'' 
WW^eri^n-Councll would not, in fact, eontain ,.t. 

l^viaiOh ,wW,oh would have ^he effeoV^ 
anda fo.r White occupation

■-'alm'f }Bj■:

#; ? dlacrlminatlon. -vn..

Professor Xaesdil^n then ohaerved that" 
eituatlon under t^e proposed Order-ln-K^ouMltt 

•gwjk*--1l» ^fiafaotorjf to «ie axteht that, when'^^^

miS ■h

n ;
4[^ptoB le reooapilBe - and. in his opialonve

’ - i ■ ;

iBsvltahly cem - 'that White eettleiaee* 
Hi^^Ud^o fa^inw? then he

- th^^>rou^cpi^^

, , vpuld'retnujn ai>:aiOtl? as it is,
Ivilk' 't'sit t^<^rcor In CoupoOll wo’ild have 

’ ■ • .' la-id*

•■w.
::

' a.'>-f^$ <it veto Onjtlw tranofer oi 
U,-i,an .fereohe of dii'feia.it r»a'?»v- 

-<«5^
■■■,.^ '. -naiare

V'.d'''V-'s^t that-khe^hlte
‘-■ ■■;-■.■ , ■ * ‘ --.•■■ > ■■- -

' ‘ .Uulsiy''hO nrvm Ot tt or they wpulC hav? ''.e.^nv ■_ v ; ;vr- V

S15»-' hn

U.i. UV,\ i» -•a <’«*•'* ■;

f-:' ■-■ 'ut-
o.JdV-">s^Ad^.%

1- -■■

f«d-,ti«.''S coni'
• ,>■

convereatlon, Profeseor Uaomlllan We^^d very 
‘"woolly" in his Ideae;

■ (

and that, in particular, 
It waa very odd that a paraon who'takee such an>C

’V.oTgl^.'
ctayd.

ii. a-v vAd

left < interest In these matters should have been unaware 
Of tba atatemeats wblob hav,2^een made in Parllanent 
to the effeet thatiMa Order-in,96ouncil will do 

i no isore than define hod^arlea, and will not introduce 
any statutory racial discrimination in regard to 

■ tha acquisition of land dii the Highlands,

vJ-* -■m it.it at
Profeaaor Macmillan then said ttxat. 

in this respect, the poaltlon was not gajmg 
to he so unaatlafactory aa he had fesTCd. 
but he.then went on (rather vaguely) to eay I r~"''

r'Sfet V.

that, in the clrcumetanceB, the obvioue course;
i

Of the natives ia to agitate for permlaeion tO| 
acquire land in the Highlands, | Wn this

/ f.% 
i- '■%?
''^..

■,■' .’ll

I
I ::,v •-.

I made it quite eiear te MJi there wasF
’^'5 . - . .• e4w> iUcM f^iy-

in fact, not minima ha any e]|^ga in tha iy

ill

iuy'- :I imr..praotloe(^j*,l.5f,b.e»fl
h

W>i
tv. -i

./!tr
i
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gV-.' z■ 38S23/35 Kenya.

W.4Al^ nA‘1-
jfc Flood. 7-/0

„ zr'
.? October, :i^

Jfr.
- Mr.

V-’ SirCPtrkinspn.^

Si^q^imKHsm. 
SirC.BcOmlv.f-^^- 
Sir f. S*w*6»i**.

■ ^ f>m,,I.V3.,ifS. f/?< .

Pv^.VS.o/S.

\f SmlfyoJSUiU.

■ •

■ f? "j■.jj

^ ■«31r,i i

I have etc. to refer to your.3(f

i!'> ^ 40-^^ ::';4
Oonfidentiar despatch No.136 of the 29tii ^

BHAFT. of October in whiob you forwarded ooplea «

i
of the report of the OoiMittoe on tbe

- worKing of the Beoident Native labouraflf

*p OOBFIDWIiL ^

tsasum

-' -- ;. ■ J
Ordinemoe, together with a draft Bill to i 

. T,; • - . ^
regulate residence of native labourero

■1 '■"

on farma.

2. AB you point out, the Bllx

as drafted ia largely a consolidataduf ; 

'^ire-anaotmedt of the existing Ordinanod^^^ 

1925, with Tarioua amendments which

«
*i

experienoe has shown to be desirable.
w ;

AS you recognise, the situation hasAaken J 

on a new aspect in view of the report of

. -rURTHBR ACTION.
1.0-..,

■m i
i*

M.St‘- ■ the Kenya Land Coomisslon
n.:- -ij. V'

s r 3.

•-f

'--‘Vk ■W^.
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fA better title, appears to eject hici.'Wie view of the Cofnmisaion and of3. Mr..
<mu - ■^-r,.:-c Mr,S: lAScordlngiy ■ eiviel that.

IS|» ' tde very u3e ?f ,.t,he »0|;*i'iiilftlie3 *1^;.

^6:¥<dU»m. ' f. .. ^
-V'n.(iC.rrv degree of owtvejrahip.of jb^aaarn^ vjldch -

■■331 'i. 1^3"%

^•, Xh& loial Conimittee, with which I notice you 

.i^Tare in full agreement, :

' - C!=fi4^
^ "aquattera" should/ceaae to be regarded as

9

<: ■

is that the ao-oaiied
.•■ ,

.?•

■-*■

\
I *

l?-tenanta and should talw-on tlM status of

' ' I also agree on this point, and I '>serTeSt^ .5
V.t •-

' Vialthough aome oppoaitiou to 'the pro^ialona ol' <■

;3.«■■■■

■ £3 itile Ordinance may be expected, y«t so long as
Ir1

alleged in pobii^r is Qlearlj fcapt m »i»" that the Bfa*!; i tba.

K#!r I, intended'ts deal, not wtta adtlVeB' -
■':x; -'',1

■.i^
.U

, buL wlWm^rn — «a i-'p
f- ':«***«• 5|0 ww w *r‘>“

id-ahl’ i$LtSui*er9^ t._havethat then^j restiiite to tiaa
'-^'•

tias he thr- e?»d,r- . nd^right Ir t..- !, ariO mus t .a viewan alienutol ^Wlt:■hland i'
■”'*Sr-=: • m create a siaea of .anule-ii native:’ witiiw,as xauo i-'-rc in returr. fori

;'rfj. go T/O when Ufie labour Lenaiioyno home tM ofei itiii. atociL,t and'tte'fight Jd
ii Ljty/soii - ‘ime.

prlnoijplee Of tight or-Juatioe can ba at stake. ooBBs to ari end, aa it

{tu this oonnexiiwj.t is perhaps, uniortunate that

Bi^ "Sguatter"

theae oritioiama.In answer t

paragraph 1868 of the Sofisii^soion'-a
irfelthe word "aquatter" la used at

-: ’ FURTHira ACTION.
report points out thejfjrheve'■"in English law pirle;^e always means a person who 

■■■ uf it and holds

it aa owner, tnereby^g^uiring what has been . p

recommended lar,o additions to the

Reserves which should suffice to provide

accommodation for such people when
called "squatter n ;nt', unley.i sombone, with a I

tneirbetter

.1f v,v
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'V,
their labour^tenancy comes to an end. c. o.

nr ... v»;.loaA i - t;ie nuiiibcr of days i^. t^ .,' 

■arrmstd^t datiWr

shall receive na^es. 

might be reppeaentegi as atetng .B„.s3i

that it la an essential .5 ,
iif. ^orlc ^ for

Srremoval of Mf. .~T'
condition o

.
resident laboure’ra, who ' Sir G.TomKnsa,.

\ j

SttC.BotKmtv. 
Sir J. SlmMunH- 
PmnOS.tfS.

J Ptrly. VS. o/S.

- :W' ,

, -to return forthwith to their own homes, that

n ■

’ there shall bp land avallabie/
“1*- Local Authority power to reduce the

when the
. rasident labourer to a state of 

by’enfofblns a limit of 365 daya in the j 

Sudn a prooebding would be

y-i; iV-

on that • V V. r:

i '• DRAFT. ■«;i-,..Tear..
oaieea you are

Imposalble in praotloe, beoa .^e the

rive leui^'.i*'avallabie ;.•
occupier of the land wo .. i e^ .a. i. r-e

\ '
A-- iinl .V. rkobliged tc i,ay vagos n..; i

or-simply, returns-
■■ ■•■ for every la> io t----- i' ar,

- -N-V. .

Of local option

• - eeercd c;'. arx./ r, •} ; T'- .
V A

Upper ii.jit a- .ve ; i ii.' :■ • -■ I

i;. • r. c- :. ■

'% and I a^rpe with you that th'- bepr j ’.Cl pi ‘•; w redi.ient iaoourer is require:
^ «... CfiUcA o'
A further dbjso.tion ia t..at

IjCutlijWi[ isffUTi View i toe mde-ioate safeguards which

# .
i-, ■■ fact that no orJer can coiae• you propose and t,:.’ L*.;,Lr '••

a Loo^-Auth03?ity mig^t decide to
orce .j.-itii it nas b‘2e:. up..roved by the FURTHER ACTION.

remove all resident labourers from a
•that foii provision Is

given area when, if there was no place'.1'
i^a.;..ade l»T' €rite3?dn^..j I note, hovfever,

to which they could he removei,
p

from Ci&'iue m tuai a Local A'-.thority ia given
ilovernraent would have to .mo^i o -;ioent

• l;
po.veru wuicu ...clmft#, tnat of prescribing

Lp®'•' ■' '■

.'s

,T’- ' and*- . i;
.:‘-

laaiiiii -‘fiiii c.-’ g;.i- .1...
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c. o.
Crown land or nai^-va,,- land uni^wS

V :aiid an unfortunate deadlock might easily Mr.
fulfils on^- or oth- r f t,.fi

■- Mf.
be re'aohed.. If my suggestion above, 

land must be available for such as cannot
■Mr. -
Sfr C. PorkiiBon. 
Sir&TomUHsm.

Sfr C. BoUomUy. 
Sirf-.-Slmcklw/j,. 

X?tS. (J^S.

y p»fy.VS.MS. ,

r. vision,'Cf'd'nditions set o.it. 

however, seems to me

I -i'•Ofcp

hr*
drustici.

return to tneir own homes is adapted, this 

difficulty would not in praotios'ariae.
. CiroumatanefS might arise .'hiere a 

native might here settled on an 

i? jj; Sapooupied farm in tha^pursalt of= 11It is, however, not clear from the Bill
SmtmycfSitU.
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