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The Governor oohsiders thet the
procedure &t present in uase is adequate to
ensure that the poesibility of a miscarriage .
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I am interested in this, and papers which
raise general questions as to the administration
of justice should come to me. I cannot follow
Dr.Gordon, because he seems to have advised
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this, espeoiul].y if Dr.Gordon starts making o cuae‘
out of it. As ﬂr Gruttan Bushe points out, legsl
insanity and medical insunity are two quite different
things and Judges have to administer the law as it

stands.
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. LeSLIZ GVYNN [HOXiS, Assistant Tnspector of olice 1B

charge of [raffic Hranch, Nairobi.

I received on 8/4/88 » report of an accident from
'nrklands olice Station. ocident alleged o Limuru
10ad about 2 miles awny. airobi. oing along
imuru oad towdids |imuru and about a @uarter of a milg,
from entrence of Uity ‘ark I saw s motor lorry No,T 8812
in water-way on right hand side of _imwru Road, looking
tovards Miuru. Leryy was on angle in water-way (@iteh)

i adintor feging towards Limuru. I examined road

shich was ter-mecadsm, level and dry end I sav two
skidmarks, I prepered a sketch of the soene from
aeasurements made at the time. This is the sketch iIx.l.
Imwmw-mu»nmmm
apgroximea te. e sketeh wum-umh
and the position of the lorry, laturway om offside of
rosd leaving Meirobi is 0' broed (spproximetely) and
svout &' decp. Sloping sides: there is » drop fyom
eantre of xxoed: tar-msoedam. Carriage way 1s about 18
feet: fairly wndfomm width in both direstions. T didn't
notioe 1f there are footpeths. There is reoa % walk
between tar-magedss end edge of diteh, single file:
“qlvert ta plan is 41 pases from vhere I found lorzy, in
drection of leirobd, Culvert marks corner: road is
streight fram culvert apwards in direction of Limurd:
Itunsharpm:bcﬂa:abut“dw:mtmv
sharp: it As approximately as shown in sketch.

Sketch shows 2 dotted lines: these are skidmarks
of lorry: | paced them: the offside one was 16 paces
from right edge of road going towards _imuru. stance
from point where right hand skidmark begins to right
side of tar-nacadsm was 5 paces. [he other siidmnrk
went from near side rear wheel of lorry towards




direction of Mairobi (direction ix which lerry had come)
for a distanoce of & peces.

uﬂh’M“bumt.*‘bm
204 fyom sige of tar maeeden, Plan is pot to scals.
Wals of lorny was not dn #itehy oaly part of lerwy.
muu--uu-n.-na.-mm
odge of tar mesaden and edge of dteh. 1 ddn's
width of Jorey, Approxisate width of lorry is § feet §
inches %o & feet 6 inches.

“M“du.udbdﬁ
u-u-nmm-.-usuo
taohes: asmuming lewry is 6 fest 6 inches bread. Skid
narks were wnrving %o right es shesn en plan.

Ne other marks on rosd: these were definitely skid
srks and not ordinary tyre impressions; very plain
tagression in rosd, 1 sev no blood muks or wything to
wuggest » persen had besn injured. Some Indians,smang
then sooused, ware there, I dom't kmow who others wers:
sise sene natives, No other wehicles, I exmined lorvy.
T4 vas not demeged. T was there whan it was taken owt
of Miteh, TH ws shis to drive sy, Vings net buskled
that I sav ~ 0o ks on redister or wings. Apperently
1t had not gene Lnte &iteh with great force. Diteh is
falrly whesp, Nothing buskled or broken om fromt of
lorry. Fo blosdstains, I testel lorry: found hendtraks
od fosthreke efficient: steering was sfficient.

1 have been in Police in this cowmixy for over 8
years: this tour Traffic Officer for about 8 memths:

I bad been Traffic Officer before for about 2 years,

Qe Assuming that lerry with efficient brakes
takes 16 pases to pull wp ean yeu form estimete of
minimm speed at whish it was going?

Ae About 50 miles per hour, This is acoording
to scale in Traffic Ordinemce. ‘¢ have occasianally
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to make these caloulations. This is assuming there wvas
mmmumwnumumt. uppos-
m--uwamnmoxm-‘
-wm.xmwm—n-mwﬂu.
I @én't see injured man, I think fromt part, madister
prt.-nhlhwm&dw Possible thatefront
vhosls 47 he was knocked Gown by them and fallen under
&,ﬂﬂﬁmm:mw:.mc
twe. ldkely that frent axle or similar part if persoa
mh‘ddﬂ-ﬂdwmdﬂ.nin In
wath & oase I vould have expected to find blood marks. .
If lovry had come from Nairobl and taken commer ai
axsossive sposd, say ot 80 miles per hour, 1t vould heve
—tdrﬁdwumlctmﬁ
oulvart,
m#wl‘rﬂndmﬂlh.“
por hour, 30 miles per hour for lerry en corner weuld be
axsessive. 1f it were doing this spesd, it would depend
on driver vhat course 1t took: it-could resain om left'
side with & good driver; with a careless driver it would
sving eut shout 13 paces. The course I found it hed
unuu--x—umwouum

had gone round the cemer at axoessive speed snd
with careless driver. T comsider that would be segligent
driving. ‘

Ge Yould this msount %o gross negligemee from your
axperienge !
FHANNA: T objest. m-;-a-u-aro-n.

PHILLIPS: Police hewe o csmsider this in thelr work in

framing charges. [ypothetissl case.

OuBER: I allew it. This witmess is ealled as an expert.
A. I should eall it ecareléss driving.

Lorry was partly off read. Can't give exact measurements

of amount of lerry in diteh, )y sketch is not exact.
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74dth of tar macadam described as 6 pasces, 1 ocould not
say definitely was 18 feet: I say about 18 feet.

Assuming lerry 6 feet 6 inches broad, neer side
ot.orqmubo-bouilmemn-ou‘:loti'
yrom where off side skid marks began, there was mo trase
otnnrnh‘numu-a:ntsmou. I didn’ ¢ heasur=
distance between back wheels of lerry.

I've had experience of accidents snd moler
vehigles. uum.m—m.m—um
wn-twumhﬁwﬂ-m
aware of this. I did 85t Tnow that 1R case of shary tam '
to laft the sutside vheels neks noge scemtuated then
ingide ones.

Mnies were in perfect ooder vhea taken sut of
dnahy in scceianes with ssetien 13 Yraffic Ordimeses,
Lo that Af Whisls Sravelling st 15 nilen per howr =
dry dovel wead 16 showld pull wp in 85 feed, If e
vehdcle Gees net pull wp fn Whis distemce, braibes not
stfiatenty I ®de't detve lepry. 1 dtde’t moties Yy
dafinite sign of bywkihg «) wy pednt, "hether beake
ks wre Setn or 204 depends on owber of resd.

Fwom poinh of neas tide wiid mworks starting, §

e oo Attutle S, T Wl 1ot be prepered o sey

hchﬂ””“mm 1
mm*hﬂmﬂwnuﬂ
u—mmmtﬁ.mumtﬂ
culvert.
Immn,--m-mmw-r
side wheels, Ithp—lilhmtm.“n'lﬂ
at 16 pace skid mark,
anmm-upmnlonluwml
assumed that brwkes were applied at that spot 13 pases £
frem culvert and that brakes were in sccordance with
rraffic Ordinanos. No definite brake marks seeh.
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’-ﬂﬂﬂ“dﬂ'ﬁw\dﬁ‘uﬂ
| afpeurn, the speet had fallen bo 15 wiles par M.

brekes.
If my ewtimnte of mpwed of lovyy is correet, I

34 dovsy Sosk somer 5t SPNée per houwr 1t osuld ML
keap o 148 semveot side 1f 1t dad n good meugh driver ;
Atﬂ“p_lh't“ucﬂ:hﬂ-
-y et

x-'\nhs“it“-‘.n.
“nhltﬂmﬂhpmum It
depends Sm drivar.

s ériver @14 not drive with inefficient brukes,
1-‘»:-&-1“:--‘-. 1 wes
sutistied that bshes somplisd with Traffic Ordinemcs.
mx-umu--u..—tmm
Shandacd Gemanded by Traffis Ordisancs is very Dudr, Is
Ay & sintam requirensnt. Some ears have more of flsiemt
tashes Sen slandard veguizes, Standard is Lewest pess
smsistent vith safeldy. Thess hrekes oouplied with it.

ﬂ“&ﬂ“ﬂﬂh“'
-“m—-ﬁmnt-.1~
revolving vheel would not csuse sush & mari. I
“npoﬁ-“u--u.“n.

jnwgning plesen inocked dow and being dragged
vheel to be locked and skid,

I hed considered the fact that vehicle was a lorry
and not a care s:mu(ﬂvomatnubun-ul
than lexty,

Adjourn t11 8,15, Cyhel
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‘hanne asks that  ourt and .=S8eSROTS visit scene.
JRDER. ourt will visit scene rt 7 D.
aANe.

douss and Assessars have visited ssene with ~ounsel nnd
rccused.
Court resumes. ‘®sessors present,

ounsel .
“hillips wishes to call Ur. Vint.
‘hanna objects to his being called at this stage.
0WDER. Dr, Vint %o be called subject to his being liable
%o bé recalled for cross—examination.
FRANCIS WILLIAE VINT Sworn, ¥.D, B.56. Govt. becterialogist

7 held & post mortem examination on Ovde 86 on body
of netive whose body was identified by Jub-Inspestior
“haman Ram as of Polo Cbalyedo. Found &iffuse bruising
of face and head; sealp nnd top of head wes pertially tern
off. Oeneralised brulsing over chest/and on right side
ribs 1 to 9 were fractured: On left side 5rd, 4th and 5th
ribs fractured: Right thigh was broken; compound fracture
of left ankle joint: right lang liver and sploen ‘were all
ruptured: JNo fraoture of srull or injury to twmip: Cause
of deat’ was sbeek and hemorrhage following sultiple
injuries descrided.

rssamin, these injuries were ocaused by aceident
vith motor lorry, maltiple mature oF ajuries and the way
they vere distributed, suggest that he was knodked down
and Aragged. If he had been knocked down and wheal had
simply passed over hin, injuries would have been mere
localised.

Injuries found were comsistent with hig havin, been
nocked down and dregged: only porsible solution: r heel
passing over body might have onused any of the injuries
but no evidence that wheel did pess over him. I[f he had

been lno~ked down and fallen clear [ should not have
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expected to find such extensive injuries.
Looking at plan, seeing lorry shown in ditch, assuming
decessed was standing about 1 foot away from edge where
lorry rested, and then knocked down :nd came to rest unde:
lorry, this could explain ns tnfuries but position of
deceased in relation to lerry would be importent as he
wns found: i.e. his being pushed ar dragged aly sbout 4
paces., If it were suggested that he was struck at the
puumaotmmmmwm-m.x
should Crimk this much more likely to have happemed.
Nil. Cols. Lans.
WOHAMED SARDAR ALL YHAN Sworm. sohamedsn .
Assessors ask t recsll 1st .. .. to guestion him.

Imspsctor Thoses: Swom, | received mossage at
éw and 1 srrived st sceme: the body we noi thars.

enel, Tane, )

I work for <aulidad and Rose a8 'ANAEET. I
renesbey 8th April. That aftermoon I was at Dajtvobi.
] pazeed alomg ldwura Godl that day: [ was comdiy back
from Ldmuru absut ¢ pen. nﬂumdi-a-nm
unsual, 1 was in oar, Box~body Pord, vwith native driver
odtau, car belonged (o wy emplayers: 4l tau worked for
e 1 a—mmumuudm*
mn—urm.tnw i passed the
boys, Mmamhndslb“nd. at plaos
beyond fhoja Boarding Ffouse, an the limuru side of &
cormer; walking m their lefi hend sids: about 10 or 11
boys; they were on edge of road: walking in. GSome were
at s little distance, some walking side by side} they
were close to edge of road. | didn't notice anybody
else walking. /oys were walking from their work towards
Nairobd., Jur car came up behind them and pessed them.
| didn't stop to speak o Lhem: T went on pest them

about 40 feet. I heard a noise from Qns tives, a loud
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voice eallin, ho. ho. e stopped car and left it on left
edge of road and got out and welked back to place where
acoident had happened.,  nativc was under lorry and lorry
wae in right hamd diteh. e walked back 40-60 feet. 1
Rdn't measure 1t and opn't say exactly. I don't remember
mwuum-iﬁn-—--wpﬂm. 04 tan was
driving. hlu-lmthmulﬂsmphm
middle, I don't rememberi 13-:-.1:“”
u.dd-ﬁ-—nmzxm‘\mb
Mnmumﬁmumwxum;-m
xuuummmm‘mmm
L_x‘-lmnuuuihndﬂn‘ncw
side. 'omﬂ-h”iudm e passed
each othar; we passed the lorTy on the Limwru wide of bend
rm'cmmmn—mm—cmau 1
Mw-ﬁm.t—mom-luﬂ‘tn‘c.u
I heard the shouting. mmu-r-.ndloau
see the larty. 1 didn't motice spdlmm“n

when it p-m
The 1ir native was one of faulidad's bays: I

recognised him aiter accidemt: nase [ can't rememder. Ve
Wunm Police Statiom. Sub-Inspectar Chanan
Am camé with us to scene. 1@ put injured man in our oar
mmn--uwmﬂm:h-mmmn‘uxm
M'F‘l‘ﬂuﬂ“nh‘ﬂ.ﬂ‘dmh‘l
dead, 1 @i@n't see amy other pedestrians. Accused,
mummlmmum. We had to tum
~uf $0 our right to pass the boys. 76 hooted and passed
them, 'Vouﬁpdnutuewhnﬂttwb
this. Notwgomwwloofrmd._M‘wa
of road. Imun-mmlonlido.d If thebe Bad |
bmmmou\n‘nanmuld have seen them.

-

mave driven much in cars; for 6 or € years. 1 4id not
notice speed of lorry as it passed us. I can't say anythin

D
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about it; as [ had no mowledge there was going to be
accident. I didn't notice {te speed. hen we hooted

boys were on left gide o, rosd: they were not in middle

b1 roed. ur car wes stationary st point fust after
we passed lorry. {ter we hcerd shouts O. natives.
ur car was not stationary wher lorry passed 1t. 11 ¢

inow is that after hearing shout we stopped and got out
end went to seane. I as passenger was looking in fremt
of me and did not see the scoident which wes behind us.
I saw lorry come rownd bend; 1t came round an Tis right
side; it passed us on its right side. e were on our
anmmnp-dlom, we had 0 go to leit
dgowp.uih xtwtmmmgowmnz
us,
Ao Gy Lenes

CHANAR RAY SAINT Sworm, Tindd.
Assistant Sub-Imspoctor Police, stationed ai present at
Radlway Police Station, "his year on G/4/38 1 was
stationed at Parklands; that day about 5 o'cloek I
received report of accident from last vitness, went
with Mu to place an limuru Hoad. 1 found that » lorry,
mprtumdim-mlmunu-mﬂnw
sative was lying en gyass deyond the diteh, ! didn't
notice position of lerry very carefully, [ think the two
front vhesls and right year vheels vere in 2itoh and
left rear vhesl om rdad. tative lylng on grass o far
side of ditoh. Smeared with wud ant had neny injuries;
a1l over body. [ sav marks of blood on nose apd mauth.
1 didn't notice marks of blood on ground. 1 adan 't look.
! wanted to taks him quickly to hempital. I wemt there
to investigate aceident but in view of native's serious
condition I did not do so. Injured native was lying to
right rear of lerry: on » line with back wheels of ocar.

should think he had been moved because he h-d mud on
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his body: mud appeared to be due to his falling in the
diteh: I didn't look to see where he hed first fallen:
he was lying face upwards. occused, snother Indian and
several natives were there. [ took injured man in last
witness's car to hospital - he died on the way. Next day
I identified body to Dr. Vint and was presemt at post
norten. ¢ reached aceident at 5/80.
There vere 7 0 § natives. Injured man had apparently
been moved - not under my &4¥¥Stion.

AG. lane.
Miowm t111 9 A.Z. on 9th,
Acouned remanded on same hail ~ released.

Sitness Nohamed Saxder All K‘hnhnl...oduldl“/
to gv Tl

0.A.G. Lane, 6/10/88.
(couned

Court as before

i'\humappnuuunuowtﬂht-bm“

Tule of Court Fe.i of 1988. Costs of witness to be paid

by Crowm.

ORBER 1f the svidence whan ealled is relevant and

Mxﬂumﬂnmwumawm

C.A.G. lLame.

SANYA /0 ¥ATEMEWGL. affirwed. pageie

(PHILLIPS . mi-mzmwuumu
wnmnwumxm
m.s-nuntmcn--u. Rex v lernesen
twwnmw.m.rmum“
1985. The Wifmesses whom we are not calling are here
and csn be called by Defencs. Similar decision
recmntly in k... Court of Appeal - not gramted.
m&d‘p”l“tﬂ-pﬂldt $9th Efn.
Pedids )
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work for Maulidad: have worked for him for 5 years a8
headman. Hemember ome ’olo who is dead. Remgmber when he
died, killed by a motor car:was present when accident
oocurred, nearly 5 months age, at 4 o'clbek, near City
Paxk, on road going to Limuru. lie was on side of drain
of road. Mm:mm;mtmahﬁ
hand side of read: en Hairobi side of bend. Yen were
mm:wm.--m«:«-mnnoow'ggwc
where wo baé vorked - 11 men, Wfprosching the bend. FPolo
was one. ¥alking in single file at side of roed: on the
tar macadsm at the edge of roed. There is » ditch: we

mmummw:amnrootmm

Allofuminﬂntnnnb.tntootmm!kx\ﬁ
of us were further out on road. The men werc each carryln
something; we had jembies, karais and pickaxes: T saw no
wclnmﬁnomudnoftuxﬂxtmmc(mt.
That other side was cmpty. Polo wag fifth in order: Four
-murmtotm:lmrmmn“. A oarx

passed us from Limwre. 1 314 not realise what car it was
mmmgum-runm-m-. It passed us

slowly. muh'tmuoemmmrumuupnd.
mmmmmmnm.w,.mm.
1 first saw it: i1 was goimg very fast: the other sar

nndtmmnwu&e\m’.ddlmw
road snd came towmrds our men. Tt passed the car, and

came rownd behind it and to where the mem ware. The

other men were all wmlking in front of me: in & lins.

m—h-m'ur"-rp-dhume,ut
ﬁtmummﬂnwm“u'w
mmmma-mund-nm
just at the beginming o tnubdsw-rhlpﬂ
the culvert vhen they met. After the Ms*ﬂﬁ
out and " MWIW!\M!}.M&XM&*’
can‘.luﬂn“mr"oarmercitnappd and took mmber
of lorry. There was also » driver Citau in the car who
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with ‘ohamed sardar i works lor auladad. .wo
passed the culvert and the lorry had passed them,
turned to its right and csme Lownrds the men behil
olo wre on the other side o. tlie culvert; there
about © men ‘n front of him. .orry left its side
went amongst the people: ¢ cullec out and ohame
came and asked what had heppened: we told him +
killed snd was under the larlz:.l.u. iolo. ‘ccus
driving lorry. .olo was right under lorry and wa
.d of ditaeh, which had water in i, he was right
ditoh: wnder the front wheels. Two froni wheels
ditch and onc 01 back wheels citched, i.e. off be
and other back wheel on romd, le wap beiween the
and fyomt wheels which were in drain: undernmeath
-n.' obawed sarder went to call poliee, [ndis
Inspsetor oame spd ordered us to take the wan ou
took him oud, and put hin on gress. e had mot
Pelo or mm- beiore nb—mspeésor came.
Inspector came he wus still umder lorry: lorry a
2ot been noved. ¢ didn't nove hin s we were w
for Police to come and see him.

Lorry was golng very fast: we heard it co
making & great noise. hea he was struck rolo ®
lert stde of road, [ saw lorry ¥ur to itsrighd
peopls., Some f¢1) on side and some the other (
demons trates with wedel cers and shows that afte
passing auledad's car the lorry turned almest e
to 148 right side and ren into the men,, (0lo ¥
snd taken by lorry iate ditgh.  w' car heoted
did not heot. Tn lorry with acoused there was o
indian and two natives behimd. o0 other cars Or
on road: no other people. e sll helped to take
from under lorry when .ub-inspector came. ¢ %
out and put him in car.
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0 pedestriams on the other side of road: e were walkin
in single file; if iohamed ‘ardar says that some of us
were walking sbreest, he hoote: becsuse he saw men in
single filc and to warn them not to walk out on road. My
story is that Ummedistely =iter assin, car lorry turned
to right et full speed and arashed intoc men and inte
ditch. It did not hoot nor were its brakes applied.

It went into drain and friled to move any further. Thg
tvo men immedistely in fromt and behinmd escaped by falling
thay jwmped, one fell beckwards and the other to Ms
front. The neople st back fell 4nte dreim at baok and the
people In fromt into dreim ia froms, lorry was going at
high #peed whesed 1ts road and crashed into men.

Lerry did not hit the others because of distance behind
the men which was 5 or 4 paces in esch case, Its head

(radtator) Mt the man and he fell dgwa.

Pslo was near ditch between ditch and romd: he
was just pushed into drain, 'Thers arc trees on bemd om
right side from Najirobl: Car ceming from Nairobl can be
seen ag 1t reaches cormner; it can't be seen at distance
becxuse of tress bLut as you approsah trees yOU ona dee 1t.
Lergy 1 didn't see til)] after it had passed our aur.

I had not heard it before. After its pamsiag our oar amd
when It sag aAsar the men we heard its noise.

¥hen T first sav lorry it was about to pass owr
..rm-u-wutoumm-. It thea left.
its side and cane towards the men. Oﬂmm~~
it had not been om its propar side. mwandlon']
did not pass each other on the Limufu side of bend, They
passed each other on the Nairobi side o: the bend.

It's correct that lorry rounded the bend on its right
side: after that it went to the wrong side and wemt
towards the nen and left the road: there was not a
stationary car on right side of road. ot correct that
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4 or 5 men crossed from right side oi road going towards
Nairobd to left side: or that 4 nem sucoseded in crossing
that firfth hesitated and 418 not get across, or that to
avold that C1fth man put on Ms brakes snd swerved; or
&mzm--nnmwumeormaumn
Wludm Honshitnurmtmu.mlyn
Mw 4

Ve, were godng to Nairobi, -Mr'&.mﬁ.
uﬂmdmh\m‘mm.nmﬁmd'
nm-nu-wuho:m.nm,u-wo
file: we were cartying karais, jembiec snd plakaxes: Pole
was carrying e karai on his head and jembie and pickaxe
on shoulder: cach had karsij sonme were carryin, them on
hesd and others im hamd, “e elwmys walk on left of road:
I wis in eharge of gamg. 1 tell vhem to welk in single
M,wuh-lk.~ndnldhuvun.
\oatdent bappened guickly. 1 didn’t realise that there
m”bh-mm‘ithm.um.
Rnlm“-lul“.dﬂn‘wwﬂ—&tu
wes knocked dom. ! mede no mistake whmm saying i role
wsg on loft of toad. If a withess cemc and said Pole was
nﬂ““dm““hlﬁthm#m
thet would be wrong. "y story is guite trus I an smare,

o Assessor No,l (Dave) The dovtor's house is at Mathaiga. relo

1d.Ct.

unmmuhmmnhau..ﬁn
time. muwwuma.-mm
resognise him: he did not make any signs, He had not come
to where we had walked. e cume from other work a2t Limurw
nuu-.uu--m puﬁnhtrndot

‘mhumuuwm ww&

car passed us slewly. mmmm-mm
of road. Anmahﬁnub.
Nene of mmmmm'nm:mm
called owt and asked for a 1ift,
oA.G. Lane,
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6th P.¥. GITAU #A IGERI' affirmed, pagsn.

ork as motor driver for ‘unter 4 o. formerly
for ‘auladad & iose. | remember vhen » labourer
employed by auladad wes killed. ' don't know his nanme.
't was over ! menths ago. [ was present at nccident.
Den't remember date. Tt wes at 4 o'clock; at arvlands
on Limuru Road beyend ity ‘ark, [here is » small bend
but it 18 straight at place where man was killed.
was driving car of employer coming from Limuru, .chamed
Sardar, Indian clerk was with me: nobody else: [ passed
some labourers of '‘auladad on road: I recognised them
afterwards: about 10 men: walking home behind each other
towards Nairobi, in single file, at left edge of road,
carrying kereis, jembles and tools. 1 came up behind
them and passed them; I =aw no other people an road

"exospt these mem and their headman. Ipudth‘nn

about 30 uiles p" héur, | hooted and they moved toward

© the Wish. They had beem, on lefy sids =f road before.

T could seeanother 16rry cuping towards me from Hairobi;
I hooted as I approached bend an' could see it coming
fast, so that we should not meet at cormer. T hooted as
sigial to men on road so that thyy should move off in
case I had % go right to edge of road. I expecisu W
meet at camery I uas about 50 feet from cormer where
the man waeg hit and killed., T passed them quive at edge
of road; I @1én‘y go te centre a5, I was afreid of the
lorry; before I reached corner lorry passed me: | saw it
g0 behind mo and 1t went towards the people. 1 had
already pessed a1l the mem wvhen | passed the lorry. |
sav culvert after lorry pessed me: | hadn't reached %t:
I saw the white stones of the culvert. hen | passed
lorry I had seen it veering over my side so | kept more
to left. 7 think it was going at 40 niles per hour. I
had {impression it was going fast. 1 should say too
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fast and | think driver could not control ity that's why
he left hir side and went to right. hen lerry pessed
1¢ 1t wae near my side of road: he could not control it
to kee, it on his proper side. e would have Mt me if
had not moved further over to ny side. “y car was qui
close to grmss at side of road but not touching the gras
very 1ittle roor between my car and lorry., T was going
very slowly, he passed me quite olose. Sodng round

corner lorry driver was on wrong sidey if I o
going fast we um have * m
going round eorser’he was w wy #ille, 1 went & 11ttle
furtber @' Wnd heard people cilling out, the doys. I

; m'ﬂ‘mwNMW.w

Toaching 1%; 1 had turmed o 1ittle WAt but not geme rown
corntry T got out; leaving cer standing where 1 had

stopped, lNohamed Sardar got out. I found lorry had gon
into &itch and o perwon wes under it. Both froat wheels
in drain and one rear wheel also; other read wheel was c
gress at side of read. Injured man wes under fromt axle
right in the water in the ditesh, I told Yohamed Sardar
we must go and report sccident to Police. I went to the
Police ©tatien and reported to Sub-Inspector of ‘olice.
He came WAth 2¢ with boy of meRicine back to sceme. The
Infurgd man was e# e had 16£( him. Lorry had met bemm
moved.. I salled the labowrsye snd asked them %o take hi
from under the lorty: be was put An car and L. ook him
to Native Civil llospital. The man &ted while we were

gaimg getting the uropean in charge of ospital, At

scene of sccident at_#he tire of accident I did not see
any other people. They were on left edge of roed ae I
passed: T didn't see anyonc else on the other side. I ar
sure of that. T sav no other vehicle on road. From

where | left car to vhere I saw lorry in Jitch, was abou

b kA & P R ave oo mo e s e oo
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fast and | think driver could not control ity that's why
he left hir side and went to right. hen lerry pessed
me 1t was nesr my side of road: he could not control it
to kee) it an his proper side. e woulc hrve Mt me 1ir

! had not moved further over to ny side. 'y car was quite
close to grass st side of road but not touching the gress.
very 1ittle room between my car and lorry. I was going
very slowly: Munduth:’oim Godng round °

oonarlmydﬂmmmmuﬁgul !
going fast we should have wheu |

mmm‘humq 1 went & 1ittle
mm--mq“.u\q-. I
M.*‘mwmmm.m
Toaghing 1%; 1 had turmed » 1ittle WAt but not gome rownd
oomery 1 got out; leaving oar standing where | had
stopped; Nohamed Sardar got out. I found lerry had gone
into &itch and & paveon wes under it. Goth fromt wheels
in drain and one rear whesl also; other reat wheel was on
gruss ot side of rosd. Injured man wes under front axle:
right in the water in the diteh, I told ‘ohamed ‘ardar
ve mmt go and report scaident to Police. I went to the
Police ©tagian and reported to Sub-Inspector of ‘olice.
He came WAtA a¢ with bax of medicine back to sceme. The

..w——unmlnmhh. Lorry had not been

noved., ! salled the laboursps snd asked them %o take hin
from wnder the lorty: he was put in car and L teok him
to Natiwe Civil liospital. The man @ted while we were
gndmg getting the ‘uropean in charge of notpitil. At
scene of scoddent at the tire of accident I did not see
any other people. They were on left edge of road as I
passed: | didn't see anyonc else on the other side. I anm
sure of that. T sav no other vehicle on road. From
wvhere | left car to where I saw lorry in !itch. was about
50 feet. | heard the shouting the moment »fter | passed
lorry: I travelled only about 10 yards when [ heard the
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neise and stopped. [ only saw lorry driver, the accused
after the aceident.

I don't remember saying in lower .ourt that [ was
travelling at 16 miles per hour. | was goimg slowly
because | sav lorry ceming from Heirobd. I had been going
faster sham ommiigap W11 frou ifive, L
I first ssv lorry after passing the men; a short distanse:
Iw‘g’yt’u‘. I had pasted: the men when [ saw
lorry oeming very fast: | was jJust passing the men. Lorry
was then on Nairobl side of bend vhen I saw it. It had
oome rownd the cormer a little way and had come over to
ny side, when [ passed 14, As he finished the comer he
came 0 my side, them he swerwed 1o left and passed me;
he had mot comtrol and he swerved back to right after
passing me and ren into mem. e swerved to right as seom
as he passed me, I had slowed down because I thought he
would hit me in fromt: if I had not slowed down we should
have collided. I stopped before I reached the cormer: I
did not go round commer before stopping. Aoccused departed
from his proper side at the bend because of his speed:
his effside whegls were over the white line; I had not g
got as far as the white line; we passed emch other before
I reached the bemd: when he swerved %0 right the lorry
had oompletely passed wy ear,

I drove Vohamed Sardar to Pelice Stattom, Ve aid
2ot nove the deceased from under lorry before I went.
‘hen 1 eame back with Sub-Inspecter of ‘olice he was still
wder leaxy, "hen I got out T notiosd wheal twmoks of
loryy, eamsed by bysking on the Svmcadam: eme wheel
mazk: e marks AAAA'S go as Dar e the dlteh. | iy
saw mhykm of one wheal, the Wight Whesl. 1 didu't see
marks of the ebhet wheel, 7T #id mot look carefully. If
there had beem marks made by other wheels I would have
seen them. | omly saw marks of wheels on one side. If
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noise and stopped. [ only saw lorry driver, the accused
after the aceident.

I don't remember sayimg in lower ourt that | was
travelling at 16 miles per hour. | was goimg slowly
because | saw lorry coming from NHeirobd. Iy(qu_
faster whew oomiigup W11 frow Mwre. 0
lm{thnuaymmmm-n;--mumm:
I decreased my speed, I had passed the men vhen [ saw
lowry ceming very fast: | was jusl passing the men. Lorry
was then on Neirobl side of bend vhen I saw it. [t had
oome round the cormer a little way and had come over to
ny side, vhen | passed if, As he finished the comer he
cane %0 my side, them he swerved to left and passed msj
he had mot control and he swerved bask to right after
passing me and ren into mem. !¢ swerved to right as soeom
as he passed me, I had slowed down because I thought he
would hit me in fromt: if I had not slowed down we should
have collided., I stopped before I reached the commer: T
did not go round commer before stopping. /‘coused departed
from his proper side at the bend because of his speed:
his effside wheels were over the white line; ! had not g
got as far as the white line; we passed emch other before
] reached the bemd: when he swerved %0 right the lerry
had oompletely passed ny ear,

I drove lohamed Sardar to Pelice Stattom, Ve did
2ot nove the deceased from under lorry before I went.
‘hen 1 oame Yack with Sub-Imspecter of ‘olice he was still
wdar Moxy, "hen I got out 1 noticed wheel tmoks of
loryy, eamsed by byaking on the Wmcadan: ene wheal
Rark; Whe marks QAAR'S go as far as the diteh. | emly
sav shghs of one wheal, the wight wheel, 1 didn's see
marks of the efher wheel, 7 #id mot look carefully. If
there had beem marks made by other wheels I would have
seen them. I omly saw marks o! wheels on one side. If
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it were sald there were pedestrians on other side of
road [ couldn't say because | was loaking in front as |
wns driving.

I didn't stop till after accident. Didn't kmow
acoused in this case. I don't kmow him apart from this
case. didn't know deceased except that [ had seen him
at work as + labourer. [ don’'t know their tribe.
jauladad ha‘l'nxv labourers of dlfTerent tribes. liot my
tribe. I don't kmow his name.

Ld, Assessor Dave, the day was sunmy. I had gone above 20

miles per hour an road. I sometimes go 50 miles per
hour when trevelling. When we passed the natives
!iohamed sardar and ] were not talking. e d1d not say
to each other thet they were our gang that we were
pessing.

[ had » mirror on car and [ loogked into it and
saw _the lorry go to right just clese to rear of my car.
I omly knew hc could not contrél of lorry. 1 had seem
e ap he quae Sowards ne. 1 @Mk ho simply swerve
te right begruse he lost comtrol of lerry.

) «u. Lane,
JLADG 3/0 aapa) Atﬂ.z‘md _pagan.

sorking ror ! !mhthda] AR mruu wr hin n
April; remember day whem Felg died: he was killed by
lormy: wes present at aceidenti: wvewre coming from
futhaiga, 10 labourers and nyapara = 11, (Sanya) at 4
o'elock, e were all walkin, alang towards Nairobi on
left side of road: nll at side: none in middle of road:
all in singlc file; | was earrying nothing: nonc of men
carrying anything: didn't see amponc else on road, 7e
saw a oar coming I(rom Limuru dimestion, it passed us and
vent en: a s5ikh came from Kairobi towards Kimuru, in a
lorry, going very fast: ‘coused, it was: driving lorry.
[he car passed us and went an: (he 3ikh's lorry imedately
cane n}mg going very fast: it hit » man and knocked him

F IR ol O S sl <y R k. TR X N SR N o o
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it were saild there were pedestirians on other side of
road [ couldn't say because | wns looking .n front as !
was driving.

I didn't stop till after accident. Uidn't know
acoused in this case. I don't know him apart (rom this
case. didn't know deceased except that [ had seen him
at work as ' labowrer. [ don't know their tribe.
“auladad has many labourers of different tribes. Not sy .
tribe. I don't know his mame.

Xd. Assessor Dave. The day was sunny. I had gone above 20

id.Ct.

7”‘ Po*n

miles per hour on rosd. | sometimes go 50 ailes per
hour when trevelling. V¥hem we passed the natives
Mohamed sardar and ] were not talking, e d1d not say
tc each other that they were gur gang that we were
pessing.

[ had » mirror on car and [ locked into it and
saw _the lorry go to right just clese to rear of my car.
1 omly knew he could not contmél of lorry. 1 had seem
qum".uxﬂsn. imﬂmulylymec
to right begeuse he lost comtrol of lerry.

) .'vu. lane,
JLADU 8/0 sApAYA A&ﬂ.x:ut. pagan. .

dorking ror f‘lwil,m,'m for hiam dm
April; remember day whem Felg died: he was killed by
lormy: wes present at noeident: vewre coming from
uthaiga, 10 labourers and nyapara = 11, (Senya, at 4
o'clock. e were all walkin, along towards Nairobi on
left side ol road: nll at side: none in middle oi road:
all in single file; [ was earryimg nothing: nonc of nen
carrying anything: didn't see anyen . else on road. e
saw a oar coming (rom Limuru divestion, it passed us and
vent an: a sikh came from Kairobi towards Rimuru, in a
lorry, going very fast: ‘coused, it was: driving lorry.
[he car passed us and went amn: (h¢ 3ikh's lorry tmsdately
cane aleng going very fast: it hit » man and knocked him
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in the file o! men when hit, close to edge of ditchs selo in
centre of file. [ was in centre: Polo was behinc me. Lorry
was going very gast, knocked him in drain; sone of us others
fell at back and others in fromt, it nearly hit me: I jumped
and I fell down. Lorry went right into drain - offside fromt
wheels in drain snd nearside wheel was on the edge, Radiater
hit ‘olo, ‘ole was wades the Cront sile (witnéss shows with
1odel ). ur master went and fetched Police. Police arrived
and we were told to take him from under car: he was put in
car to take hig to hospitel snd &ied Oh wey. Car whi
utmkhwuw.t-mtunq:tdmmr

and our master came and took the number. The oar did
not stop before the aceidemt. I ax sure that Polo was on his
left side of road vhem struek, I wvas walking wit: him., If
1t is said that he was on the other side &f mad and tried i«
run across road it would not be trus.

hen lorry orashed into us scme of ws fell in fromi end some
at back, I fell on Rairobi sids. To lower Cowrt as to my
saying that vhem we saw lorry swerve towards us, some rem
forwards and some beckwards, we all jemped snd fell, some
backwards and soms forwards; (he explains that he means they
jumped to either side and that lerry Mt Pele direstly with
radiator). DUriver did not put om brakes. Perhaps he had
had tombe, Polo was hit by middls ef rmadiater, and was 1
foot frem edge of drin, before any of the vheels of lerry
mtered drain. PFront wheel went over hdm and dregged him

“ into drein; he ws 2 or § yards, then pushed into drein.

1 figet sav lorry shen it camo at us, ¥hem Police
unnwtlnop_"?buxm.-cmn
vaited for Palice to see Ma, Nene of us tried to eross in
fromt of lewry, Itm-\wut-‘ *

Assessor Basant Singh. nnnxm-umngnmm\h.h

¢ ct.

left our tools at the Buropesn's place.
I thought he had had tembo because he came along

waking a great noise.

oG, Lane,
Adjourn ti11 8/15.

Joaimmad ezt om ahoawve
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in the file ol men when hit, close to edge of ditch. ,elo in
centre of file. [ was in centre: olo was behinc me. Lorry
was golng very gast, kmocked him in drain; sone of us others
fell at back and others in fromt, it nearly hit me: I jumped
and I fell dowmn. Lorry went right into drain - offside front
wheels in drain and nearside wheel was on the edge. Radiater
hit .olo. rele was under the fromt sxle (vwitness ghows with
nodel ). (ur mester want and fetched Police. Police arrived
and we were told to take him from under gar: he was put in
&rwmemmmmuuanvw. ar wid
ummn-t-mtu-q:umw
and our master came and took the number. The car did
not stop before the aceidemt. I ax sure that Polo was on his
left side of road when struek, I was walking with him, If
it is said that he ws on the other side T m™mad ané tried to
run across road it would not be true.
then lorry orashed into us scame of we fell in fromi and some
at back, I fell on Rairo¥i sids. To lower Court at to my
saying that vhem we saw lorry swerve towards us, some rem
forwards end somo beckwards, ve all jemped and fell, some
backwards and soms forwards; (he explains that he means they
jumped to either side and that lerry Mt Pele direetly with
radiator)., DOriver did not put om drakes. [erhaps he had
had tombeo, Polo was hit by middls of radistor, and was 1
foot frem edge of drein, before any of the wheels of lerry
mtered drain. Front wheel went over hdm and dregged him

Ainto drein; he ws 2 or § yards, then pushed into drein.

1 figet sav lorry shen it camo at us, ‘hem Police
mnm&w*mxm..ﬁ'm-cn
waited for Palice to see Mm. Nene of us tried to eross in
fromt of lovry, It deme SAredgd o} uay

funuormuntstm. et day I was vorking vith tdels, we

¢ ct

left our tools at the Suropean's place.
I thought he had had tembo because he came along
waking » greal noise.

\djourn w111 3/15.
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Wlisudd AR BRI JA, afiimed, pagan:

saployed at Mathaigs for « doctor. I am working for
Meaula Jad for 20 days. I kmew olo, deceased. ille
in accident. . -as ijpep workin, for nule Jad. That
was 4 montbs age. UDeY day | had becn working ¥ith a
gang of mem cutployed My Mauls Ded et ketheige and begen
to returs with ibem to Nairobi, 11 of usj; Polo was one.
ie were carrying karals, jembies and ptokgxes; walked
together ip a un:?'- were walking ip siogle file om
edge of roed by side of ditch leaving the road for the
cars to pass; on edge of diteh we wers walking; all the
11 men were on that side of the roed. Polo was killed
by a lorry: I saw it] place was ir Parklsods on Limuru
noad. Ko oune ¢lse was on roed at that timey I can say
thet} mo venlscles ouv the road et the times; Our motor
agy Game frew .lauwrw direction, pessed us slowly and
eent cmj it dide’t stopy our driver and an [ndien were .
in i¢. e did not recogrise him as they pes ed; then the
sikh came fast from MHeirobl directlon, left his side
and crossed road and hit the mem: Ye sheuted out; our
Indian ceme amd took bis number; Polo was hit while he
was in lipe witp us. ile did vot rum sorOss the road; or
croes itj the lorry came scross the roed and hit himg I
don't xmow why it did so. [t was golmg very fast. I
did not see it pg:s "ocur" cer. LorTy came at us not
long after our ¢ar had passed. O(ur car kad gone end we
soule not seelt. e shouted and our elerk ceme bask.

LoaTy struck “ole ané wewt into the diteh with bin and stay-

ed there, Polo lay there unier motor carx. Awp irom part
of the gar was holding nis uper loﬂ un; tho M uxn
(#itneys. dongustiates with aodel ear). Pole was lying
in diteh 1p water. I was in the middle, towsrds the
back, of the line of men; FPolo was in the middle; just

in froot of we:; 1| saw him struck; I am quite sure he was



PIUPPTT R SPSIRE FES

s,

|

I

xt e

-2 -

Qiaudl AR JBLJA, afiimed, pagan:

saployed at Mathaigs for « doeter. I am working foi
Meule Jad for 20 deys. 1 kmew olo, deceased. ille
in accident. | -as iben workin, for :ule Jad. That
was 4 months age. "'net day ! had been working With a
gang of mew cufployed by Maula Dad at Kethaige amd began
to return with them to Nairobi, 11 of usj Polo was ome.
Ve were carrying karals, jembies and plockaxes; walked
together in a line: we were walking 4™¥ingle file on
edge of roed by side of ditch leavimg the rosd for the
cars to pasgs; on edge of diteh we were walking; all the
11 men were on that side of the roed. Polo was killed
by a loxry: I saw it; plece was irn ‘arxlsods om Limuru
noad. No oune ¢lse was on roed et that tiney I can say
thet; mo vetiloles on the roed et the tlme; Our motor
agy Game fres .laurw directiom, pessed us slowly and
sent omj it dide't stopy our drlver and an [ndien were
in i¢. e @id not recognise him a8 they pas ed; then the
;ikh cameé fast from Meirobl directlon, left nis side
and crossed road and hit the men: ‘e sheuted out; our
Indian ceme and took his number; Polo was hit while he
was ir line witp us. ile d1d pnot rum =0T088 the road; or
cross itj the lorry came scross .he roed and hit hdm; I
don't xnow why 1t did so. [t was golmg very fast. I
did not see it peis "our" cer. Lorry ceme at us not
long after ocur car had pessed. (ur car kad gone and we
soule not seelt. ¢ shouted and our ¢lerkx came bacit.
Lerry strugk Fole and west into the diteh with bin and stay-
ed there, Polo lay there unier motor car. Aw iron part
of the gar was holding nis upoer qut am; the frpay axle
(#i¥ueds donoustiabes ¥ith sodel ear). TPole was lying
i diteh ip water. 1 was in tha middle, towsrds the
back, of the line of men; Folo was in the middle; just

in frout of me: | saw him strueck; ]I am quite sure he was
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on left side of road.

1 was just beuind .olo; when lorry ceme into as, I fell 1,
the grass. Some fell in the grass nnd others in the drain.
fell meer the drein, on the Limuru si. e, 1 saw lorry st 4
o'clook; | rirst uaw it when 1t wa. right on us; coming very
Test. .e were walkiiy between the rosd and drain, close to
drain. Jece:seu was struck on edge of draim end was dra: ed
and foll dwty dreto with % lie was drag;ed about 8 or ¢
peces (vitaess demsustrabés). Acewsed left his side and wont
te niddle of road, kmocked down l'ol.-l twvisted into diten.
(/itness demoustrates with model). rolo was not in widdle
of roed, he was not orossis. roed; Acoused did wot swerve to
right to try te avoid hiam.

“bile l'olo was bein, dre; ed sleng I ws in tae ;rass; 1
got up; 1 hed fallen down, .hen . heard the neise of lorry,
1 fell down, in the gress. I alsse. my footing in the diteh
(witness demonstbetes). I eould 869 what was happening; he
¥e3 (ragged under lorry. olo wad*®e edge of ditok wheo .
struck; h¢ was far from ditoh, about 4 paces sway (vitness
fewonstmtes). e was on edge . rTu‘l\on left edge fmoing
Nelrobi when struck. .ic was under tHe lorry io the diten
after being stmick; in the water. e was dragred from the
vlace where struek to the Aitsd.

Honomed Jarvar took down lorry mmber. He did vot say anmy-
thing; to us, exvept to 8ay he was going to Polics and we
¥ere to remain there. ¢ ned not hoard lerry ho t.

C. . G. LaANs,

Enillipg: B other witnesses who were called have not been
seryed; they bave not been traced - Obanku, Bari, lyekenye;
Ulhers availeble for .efence.

Accused's statewent in lower jourt is read and ut in,

Crows Cpse.

Khabug; ¢ ositions of the 5 mem Wio are not served

suould be read, sectiom 287 C./.C. | vant them resd to
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on left side of road.

1 wes just benind . olo; whem lorry ceae into us, 1 fell 14
the grass. OSome fell in the grass nnd others in the drain.
fell mcur the drein, on the Limuru si. e, 1 saw lorry st 4
o'clock; | first saw it when 1t wa. right on usj coaing very
fest. .e were walcing between the road and drain, close to
drajn. Jece:sel was strugk on edge o' drain and was dra, ed
and fell iwle dreic with it. le was dra. 64 about 8 or @
peces (vitmess demoustrabdn). Acoused left bis side and wont
to middle of road, kmocked down Pole and twisted into diten,
(¥1tness demoustrates with model). rolo was not in aiddle
of road, he was not orossis. roed; ‘coused did not swerve to
right te try te avoid biam.

“hile iolo was bein  dre, ed along I ws in the rass; 1
got up; 1 had fallen down. .hep . beard tue neise of lorry,
I fell down, in the gress. I wisse. ay footing in the diten
(witness demonstPetes). I eould 809 what was heppening; he
“as (raggsd under lorry. olo wel'Bn edge of ditokh wher'
struck; be was far from dita, about 4 paces suay (vitness
fienonstmtes). e was on edgs rT:ul on left edgr fmoing
Nelrobi when struck. :.ic was under tiw lorry in the diten
after being stiok; in the water. . was draged from tne
vlace where struck to the ditaa.

Honomed Jarvar took down lorry mmber. e did not say any-
thing; to us, exvept to 8ay he was going to Police and we
were to remain there. ¢ hed not hoard lorry ho .

C. . G. LANg,

Pulllipg: 8 other wignesses who were called have not heen
seryed; they bave not been traced - Obanku, Bari, ‘yekenye:
Uthers availeble for efence.

Accused's statement in lower _ourt 1s read and ut in,

Crows Cpse.

Kbapug; ¢ ositions of the 5 men who are not seived

suould be read, section 287 C.l.C. I want them resd to
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1llustrete discre sancles 1 yrosecut ion omse,
billipg: Ko evidener thet witnesscs have bheem ie it

out of way.
SOJL:  Ibe comfidtions are alternstive "or* - P
Foad.
Co ~o Go LA S
Pililps rewis deposition of Obmeki a/e Oughnt W
Bard l/&w is
S : Ryskenys 870 iinitosh.
Co Ao & LAR-,

Ehames Calls.

AELATOON N, swore, Sikh;

1 do transpert work. Kpow scoused. | reaember
8/4/58 ot about 4 p.m. | was at airebd; with mccoged, |
loft Nairobi at 4 p.c. i3 a lorry slomg Liaugu Koad. ’ccuse
ariving] I was sit<img i frout sest with him. © natives in
lorry) they were sitting 1o baek. | know entramee City
Park on right of Limuru .ondj gate on left is vn fhap
Jlub; beyomd Club is » bend in rcadj before ,e'ting to bend

L saw sone nalives, some on 1igit an¢ some on left of road

ov fer side of bewd. | g ®m st distanoe of 200-4 )0 ft.
Jifficult to see frou lorry. noticed Lhom before we began
to take the bemd. ¢ ook vedd ol 15 mep.he; lOrry Legan

to teke bend on left side, natives were on edjre of read,
jome were carrying karais, others jembies and piekaxes and
shovels. Meula vmd's car was standing there: » bex body .
A little beyond bemd, on Limuru side; bombet of car fecing
Aaixobd, In the car was o driver snd istla .od's olevk,
Before approseling ve gavé o wigeal, Completd bevd on left
side and panged tho stad fonaly oar, Az we did 90 ¢ or b
natives were standing on‘our left side of the road:  As we
spproached 4 rap across road to put thely tidnmgs in tﬁ box
body car; 4 got seross; the 5th was left in middle of roed
and drives (o svold hi. swerved to right; he was caught by

wdyuerd, left hand ome, while loiry was still on its left
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11lustrete discre;sancies 11 ,rosecution onse.

£bAllips: o evidence thet witnessca have beem ket
out of way.

SOEL:  ne com@idtions are alternstive "or® - To e
road.

Co o Go LA '3,
Paililps remis deypesition of Obuski s/e le e
barl a/p NM
Y Myekenf¥ /o ntosn.
Co Ae By lAK,

Ehanes Calls.

AFLATOON N, svore, Sixn:

1 do transpert work. | kpow scoused. | reaember
8/4/58 ot about 4 p.m. | was st airebd; with mccosed. |
loft Nairobi at 4 p.a. i3 a lorry slomg Liauzu ikoad. '’ ccuaed
driving I was sitcing Ar frovt sest with him., o natives in
lorry) they were sitting 1o baek. | know entrsmec City
Perk on right of Liwzuru ondj gate on left 1s va "han
Club; beyemd Club is » bewd in rcad; before ,e'tiiy to bend

L saw sone netives, some on Ligut and some on left of road

ov for side of bewd. [ se« "hem st distence of 2 X740 Tt.
Jifficult to see frou lorry. . notice: Lhom before we be an
Lo take the bemd. ¢ took vemd st 15 Mep.liej lorry Leyan

to teke bend on left =ide, natives were on edize of road,
Jome were carrylng ksrels, olhers jembles and ,ieksxes and
shovels. Meula Uad': car was standin, ihere: . bex vody .

A little beyond bewmd, ov Limuru side; bembet of ear fecing
Mizobl, In the éar wes o driver snd Maula . ad's olewk,
Actore Mn"nuﬂy Compl ot beod on left
side and pasded tie stsd tonaty oax,' As We d41d s 4 or b
natives wore standing on‘our left side of the road: Ay we
spproeched 4 rap seress road to put tnoix things io the box
body car; 4 get seross; the 5th was left in m1ddle of roed
ond drives Lo avold hi: swerved to right; he was caught by

md, uxrd, left hand ome, while loiry was still en its left
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bandj driver tried to avold nl 'y swervi g to rint., It
came to rest in diton because as he swerved ne ceme t
iiteh., Lorry travelled 8 paces before it came to . st
1o diten. arks of brakes bein, ap lied rensined t ere fr
three monibs.j there were marks on road. heels on both
sides made skid marks, Iarks were lounger on #iie side
than the other, becsuse when he swerved one wieel travelled
further than the other, Lerk was looger cu left side, my
left side lockiny to Limurw. Boy Vaswhit while 6 paces =
froam left hand edge. .river ap,lied hrskes when he found '
be had omught native in mudguard; be applied biaskes then
end swerved, de yot out when lorry stoppeds If }om
nad been going ver, fast I abould mave fallen ont whew it
es6 taking the eurve, Injured msd was under lorry; wear
the Crown wheel and Fear axis, W¥e tried to get the matiye
outj othe¥ bays would not uelp uss Loy was very heavy,
# couldn't lift it, inen sub-Inapester of Polise arriwed
be ordered bayx $0 Lift 44 and to get tho Occexsed out.
Bay was tsken to nespital. 1 think that the bays were
putting thels toings in the statiomary ear after fiwdating
tholr work,

1 was ou lest mand side of driver, I wes looking
is fromt) s one always docs; not lockimg speoially, I
could sce vhat was in froot; perticularly oo left side,
1 ss- what was on left sido. 1 wesu't looking for snytaing
particularly. Sometbiig may have happemed witrout wy
sotdolng, 1 sev 4 or 5 o0 eur left side of road., I esn't
exsotly say bow many, 1 say there ware not wore them
6 at that plase; the 5 ran across rosdf scboly was left
on left side, We bed MN the statiovary car,
1 spe it o5 we paseed) & driver and . sule Dad's eleft.< I
thiok the clerk was in frout. 1 aa sure both were in ear
when we ;?.ﬁ it. If eanyone says they were not in the gar
a8 We passed 4t, I tbink they were sistdog in the car. I
cap't say defimitely. It is so lon, sgo. I een't remeaber.,
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hand; driver tried to avold nl 'y swervi .y to ri-nt. It

came to rest in Jiteh Lecause as e swerved he came t
iiteh. Lorry travelled 6 peses before it came to . st
iu diten. &arks of brakes bein, ap lied remsined t ere for
three months,j there were sariks on rosd. hLeels on both
sides made skid marks, lsrks were longer on ame side
than the other, becsuse when he swerved one wheel travelled
further than tbe other. Lerk was looger oo left side, my
left side looking to liaurw. Bay ¥Was bit while & pwo; it
from left hand edge. .river ap,lied hrekes when he found '
be bsd omught cative io mudguard; he applied hiskes then
and swerved, de yot out whenm lorry stoppeds If lorry
had been golag ver, fast I should mave fallen ont whew it
ess teking the eurve, Injured msd wes under lorry; near
the Crown wheel and rear axie, Ve tried to get the netiye
outj other bays would not nelp uss Loiry was very heavy,
»e couldn't 1ift it, inen sub~Inapector of rolive arriwed
be ordered Doys to lift it and to get the dccensed out.
Bay wes tsken to nespitel. 1 toink that the boys were
putting theis tnings im the stationery ear after fiwdating
thedlr work.

i was ou lert nand side of driver, I wes 1ooking
is fromt; es ove always does; not lookimg speoially., I
could sce what was in froot; perticulerly oo left side,
1 ss- waat was on left side. I wesu't looking for anytaimg
perticularly., Somethiig may bave bappemsd witrout ny
sotivlng, 1 sev 4 or 5 0 our left side of road, I esn't
exactly say bow many, 1 say there were not more them
6 at that place; the § ran acroes rosdd soboly wes left
on left side, ¥e Bad already passed the statiovary gar.
1 sp% it a5 we paseed) & driver and sule 0Uad's elefg. T
mt’u eleyk was in froot. 1 sn sure bott were in ear
when we s0d it. If snyone says they were not in the car
a8 we pasged it, I tbink they were sittdog 1o the car. I
cap't say defimitely, It is so lon, 840 1 oan't remember,
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eont,

reacaber. 1 dou't semember telliny Magistrate 1o ourt
Lelow that no one was 10 gar, Accused d1ié not desin

Lo swerve until be had secn that netive had beenm bit by
mudgusrd, 1 ectuslly saw pin strugk; | notieed drive: begin
to swerve. [le left hang ‘ront mudguard csught bim; he
would have escaped but bis fuot was Caugit in iron spokes i
of wheel. e then fell down 1, fros# of lorry. Up to

time accused had begun to swerve he had been driving es
lefi side of rosd; he was sbout 51, from edge of Sar~
aacedan., -hen docou«_ Strusk by audguard he was not
atandivy by edge of read - B8 was trying to cross road; he
was about 3 or 4 feet frem edgs. Tuils would be the trask
"hich sccused had beew following near edge; he applied his
Lrakes hard when be found nat ive had been caught and swerved;
e applied hand braks. T

ALJUUHNSD t111 9450 a.m. tomorrow, Accused NlOaQ_d on same
bail. . '[r’ - k »
Co ro Be LA
N .
8/10/56, e’
9.10.58.  Accused. ! -2
a y 7’
Court as bafore, ' N
AL/20Q SINGY, o same osth; ¥
Driver of lerry beges to &pply urakes a8 soon as
dscsased was strugk by larry - both brakes - very hard;
Bariks reusined on outer (1) for & nowthey vory hard indecd;
1 don't twow anything sreat eswys and lorries. Brakes
apeared to be in good order; I saw skid marks after
aceident; | notice thea carefully; skid marks began xiaxw
a8 800H as he applied the brekes; one mark longer than the

{

other; end of longer one was where he began to a ply brakes;
accused continued to ap.ly brakes until lorry went into
diteh. ile applied brakes 88 3000 as he started to turm; also
the hend brake all this time. I ro sure of this. iic had
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eont,

reacaber. I don't remember telling Magistrate 10 ourt
Lelow that no one wes 10 gar, Accused did not be;in

L0 swerve until ne had secn that Detive had been bit by
audguerd. 1 actuslly saw bi. struck; | noticed drive beglr
to swerve. [ue left hand 'romt audguard csught him; he
would bave escaped but bis foot Was caugit in iron spokes
of wheel. “le tuen fell down 11 froit of lorry. s to

time accuscd had begun to swerve he had been driving en
lefi side of 7osd; he was about 5ft. from edge of tar-
aacedan, hen decessed struek by audguard he was not
atandin; vy edge of read - h» wa8 tryinyg to cross road; he
w%as about 2 or 4 feet frem edge. This would be the traak
"hioh sccused asd beew fellowing near edge; he ap)lied his
Lrakes hard when he found netive had been caught and swerved,
be applied hand braks, .

ALJUUHESD t111 9450 g.me tomorrow, Accused relénsed on same
bail. nd i

S K
-

9.10.58.  Accused.
Court as wafore,

HL20W SINGY, on seme oath; ¥

Driver of lerry beges to &pply uyakes a8 soom as
docrased was struek by lorry - botk brakes - very hard;
Barks reusined on outer (¥) for & sowths; vory hard imdecd;
1 don't kwow snything e>eut ssrs sud lorries. Brakes
a;peared to be inm good order; I saw skid narks after
aceident; I notice thea carefully; skid marks began xkaxw
&5 8001 as he applied the brakes; one mark ! mger thsn the
other; end of longer one was where he began to = 11y brakes;
accused continued to ap.ly brakes until lorry went into
diteh. e spplied brakes as seou as he started to turm; also
the hand brake sll this time. I r1 sure of this. iic had
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only ooc hand ov stcering wheel. Uoy wrs struek by left

of lerry, bLetween rauitor and madguard there is an lron rokd
il rod which hit him. Up te tust moment ageused hal not
started to turn; he had not left the course he had followed
round corner; pls lefi wheel about &f%. from edge of roed;

1 badn't & foetrule to measurelt, -7 ‘“qu a1
the otier stde. 1 tiink I told m;.mmup '*1 ]
wheel was about 4ft. frem adge. I @an't reenber wew Af I
sald 6ft. it 1o 3 nonths since case st¥fed; it 1s eix
nonths since the scclient. . can remember exactly about ;ic, .
accident but not the sessur uemts. LoITy wes at sbout 4ft.
from left e@dyc of rosd. liotive omme iu abouwt 2f%, further

iz towerds ecuire and so was shouwt oft, from left eodge of

rosd, Lo¥ry med beew kgcpia. up to them e snifom distesee
from edye of roafe 1 aa. statlonasy en¥ &s we s;prosched and
seme Notives soer it. Ratives »ere on both ziden) mone s
midile of remd. Upyx eo right hend side had slreedy put

their tools in the cer and those e left were puttlng theirs

im 48, they were stunding wear beak of cary, clowse to ditehy
very weex it; 1t's rioat sam! whoels were in aiddle of roed.

- o

als gave ws ,leoiy Of roem to pass., The 4ft. thet I an
telkin; about wec rfter we hed pesse the cay, I only
noticed (istence from left hend odge at point where nativel
struek. «ugn nntive was Ganght, te seve him, agoused began %o
turn to ~ight, e aide’t begis te turn teo right before this
podnt, | saw ol: turn waen native was striok. 1 sm sure hi'
aide’t start to do s0 before then, .f scasone said that
ageused swang oul te right a sonsidersble distemce gzoing
round coxmey, ] would say he was on left hand side; I say it
vas 48%. fyom left edge. I ocam't say whet distemwae was ot
comer. Decease fousd 1 ing under back sxle when loyry
ntqp“s He. wps taken fron under the losry, I can't say ex-
esotly from what place. I he hed beeu under frout axle he
cofild easily neve been takenm out.” If a witness says he wns

lylog under .out nxle, he cou say whatever he lices. lle wes

e g ¢ clinss bout undus the drier's sest. hei 1s whege



1 only onc hand ou “t':crir: wheel. 1oy w8 struek by left

of lerry, between rauitor and mudpusrd there is an iron roAl
M rod which hit nim. Up te tust moment ascused had not
started to turn; he had not left the course he had followed
round corner; pis lefi wheel about &f%. from edge of roed;

I wedn't & footyule to aessureit, mn‘n Roie yoem om, .
the other side. 1 think I told tue fn/YstPube that Left ‘
wheel was about 4ft. from edge. I ean't re ember mow Af I
sald Oft., it 1o 8 months simce case started; it 4s six
nonths simoe tho scclient. | oan remember exactly about ihe

accident but not the wessur memts. LorTy weas at about 4ft.
from left edyc of road. liective omme iu about 2f%, farther
iz towerds ecuire snd so was abowt _ft. from left edge of

» rosf, Lo¥xy wed besw kecpia_ ur Lo them .- aviform distence

k from edye of romd. 1 s stet.onssy o3y &3 we & prosched snd
i sawe notives semr it. Latlves sexe om both sidesj msone 1n

; niddle of remd. Upys e rignt hend side had elreedy put
their tools in the cex and tuosce e left uere puttlag theirs
ie 48,5 they were stunding wear Leax of car, close to diteb}
very wesxr itj it's ri ut naml whoels were in alddle of roed.
als gave ws leniy O roem to pass. The 4ft. thet [ mn
talklt; aboul wac rfler we hed pssse the cary, . only
noticed (istence from left hend edge at poilnt where uativel
struek. uen ontive was Genght, to seve him, agoused began to
turn to cight., e dide’t begls te turn te right before this
podnt, | saw ol: tur: wees native was struck. | sa sure Lie
dide’ ¢ start to do 50 befere thew, .7 someone snid thst
agcused swung oul te right a gonsidcinble distance zoing
round coxmex, ] would say he was on left hand side; I say it
vas 48%. from left edge. I ocan't say what distemae was at
o.fn'r‘. Docease found 1 ing under back axle when lorry
nmﬁ"b Iie. wps ‘tekeo fron under the loiry, I can't say cx-
aotly from what place, 'If he hed been under frout axle u

cofilé easlly heve boen takem out. If a witness says he wns

lylng under .. ut nxle, he ct. say wuatever hc lices. lc wrs

e | clinss vt undus the drloer's scat. i
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1 said he was yesterday. (Vitness points to plase om model
car).

When we were passing the ether ear . recognised Maule
Ded’s gplewk. 1 knew him before. Ve 444 wot make smy sign
tomlu&mupu\u’ Very soon after ve bad pasusd
the car soeident appened; cen't say how far in feet. 5
qu‘mmmnumﬁwn.
1ift, Mmde Dad's clerk esse wp; sncused told hix net to
mhmnumﬂvﬂ. !‘“quﬁ'
olaxk, mmn-aumm,mmu
m“utou“mmw-nmm

Ascused was vot drumk, .
(hhu.mu

JAMES SCOTT, swomm, Christiang

Civil Sngiveer is practise in Nelrodi. Perwerly rvosd
engilneer in Municipality, B.Se. in Sogineering I have
mmmnmulmuawmu&jxhan
this rosd where socident was. x.nddm“ﬂm
since 1918, Freviously givem evidenoe e expert 4w MWI
ingiiries; I koow the piese of yosd 1n questiony 4t iy
ntlnhhtun;miu&:-m\dg,ﬁt
45 degrees; but bemds s (2) ut 2 potuts ~ ove
nmcmamm-hu*
ot the sulvert. Thers ww (n on 1ef% of earver
A—Mnmnm-otm‘pﬁm-‘

nodge. wrm*hzmmsﬂlqﬂg

he oan see 1n betwedn the trees, 1 $amined Wtemuisn

both sidesy sbout 5 patew or ® feet in hrendth. nme m.
doop) 4bout 1f%. and 1ft.@ins. Looking tovards Limru it
becomes very ﬂﬁu from sceme of sceldent. Intersational
truek with new {m has 13ing, cloarsmoe at front axle.
Track width is 5fi. - coptre to cenwtre of tyres. If gentre

b

-
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1 said he was yesterday. (uitness points to plase om model
ear)s
M-mmumu-nng-mu.u.
bed’s glewk. I knew him before. Ve 434 wot make smy sign
to eash other in gresting, Very scon after we bad passed
the car sssident pappened; oen't say how far in feet, &
mmmhmlﬂ\.m‘tmh“
xmmmmwmnnmmn.
e, u‘u'-umﬂm-.ilmnmu
move the car till police aryived, xmquw
olaxk, Mwmmm.MMﬂ
say suything to me sbout the poskidility of an sceident. -

Ascused vas vot drumk,
c.x.u.!.m:.""

JAMES SCOTT, swomm, Christism;

Civil sugineer is practise in Nelrobi. Porwerly rosd
enginger in Municipality, B,8e, in Sogineering. I Hawe
driven both cars asd lorries and ladd out N‘lil'hﬂﬁ
this road where socident was, n.nddmudﬁhni-
_sinoe 1910, Freviewsly given evidenoe as expert ie mum
ingiiries; I koow the plese of roed in questiony 4t iy
ratner defective; deoeptive; 3 Kitics ou the bewdj shout
456 degrees; but bemds ae (2) at % potuts ~ one
st Junetion of Oth Avemss Parklands and suother
ot the sulvert. There ww () o0 1eft of carver

a-m:auuumtmﬁwu-
yml ol“ﬁnhﬂ“‘“ﬂhs
nodge. npmmumm ‘ *';”
he oan see in betwodn the trees. Ihnhu i
mmm‘umqlhtum Aboueu\.
docpj dbout 1f%. and 1ft.Gims. Looking towards Limu 1t
becomed very shallow from sseme of aceldent. ~Intermatiomal
truek with min’u has 12ing, cloarsmce st front axle.
Track width is 5ft. - coptre to centre of tyres. If gentre
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1 said he was yesterday. (vitness points to plase on model
car).
Mu-n)-t--.-lm‘noognuumla
Ded’s plerk. 1 knew him before. Ve 444 wot make amy sign
toiﬂl“ﬁ!ehmu’. Very soon after ve bad passed
the car sosident bappeueds can't say how far in feet. &
bays van agréss frea our laft, stuight stress the roed.
I 42 not know sovused befare) he Wes merely giving“ee o
1ift. Meula Dad's clerk came up; sooused told him wot to
move the car t111 police arrived, I 414 mot speak 4o the
olexk, ¥hen boys were ruuning aowassvoed, eccusel $44 not
wmu»ﬁmt&ﬂn&l&u‘;: sooident,

Ascused was vet drumk,
G, A G4 LaNE, -

JAMES SCOTT, swoms, Christien

Civil Sngineer im practise in Neirobl. Porwerly rosd
enginger in iunicipality, B.Se. im Sugineering, I have :
riven both cars and lorries and ladd out roeds; I 1«30 out
this road where socident was, IH,ve driven caxy amd Lorries
since 1918, Freviously givem evidence as expert tr judfelal
inqiiries; I koow the pleve of foed in questiomy 1t iy
rather defective; deceptive; 3 Kitks on the bewdj sbout

45 degrees; but bemis axe () at 2 potuts ~ owe
;mammmum
o the culvert, Them v (1) o Wft of carver

‘A—Mnﬂnt-mwwu-
Brosct closer there is e shtruationin femm of o
hodge. wnmu‘uudmnngi”u&h’q
he can see in betwedn the trees. I‘MBUMQ
h‘”-\mtamqlhtum About 5ft,
doopy dbout 1f¥. and 1ft.Gins. Looklng toverds Limwmu it
becomes very ‘qﬂu from sceme of aceident. Internationmal
trusk with new tydes hos 1%ims. cloarame st front sxle.
é Traek width is 5ft. - ooptre to ceuwtre of tyres. If centre

T ——~
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of radiator were to hit an objoet 1ft, from cdge of diteh,
(frowt bumper is 21jins. from centre of fromt wheels),
rl’tnﬂtrolﬁ‘ulmldbeﬁnwdpu(utoh.
IT lorry wes going st terrifie speed at edge of diteh i;
would knook nin over first and then 20 over him, iHe would
be knocked over into ditoh first. ipart frem buap, if
bit with middle of oarece.ce.oe.,. If lorry wewe ;oing
slovly it would kwosk person over and 20 over him, If it
vere suigested that person were hit withiw a foot of diten
dmmm-mmum
that 18 QU Lposdble. ¢ weuld have beew right over
9 vellit begest, !m that lorry came rousd bend
o its right ) could get yound ov proper wide at
Waiph. If g 4 he cotld owly do it by
Vitentng redtus of curveture 1.0-177:0(!3%&!&!
Yo, snd aguly ufter it. If thers were ¢ statiopary Gar
fanliing st spot Bear wools "4 peses” fecing towards Nair

T, #h8 AL Jorry bed come Tousd cormer st exceswlve speed
Wbt on nroper wide AT going st over 50 mp.be I Uom"t
 thisk 1t could have got past the Gar sefely. Tt wig¥
.h(n WV ft at 50d.p.h, ﬁt wot over, If car had
C"“'-lﬁh‘.lo M‘Q-bl! erve off
to' tight agelmy Bkid marks wt' tmuwhﬁd
Spesd ot vhich osi is trwvellMug, posaibly you ens wew -
i they sew longhl tudinel or trunsverse. 1 tramsverse
QAfTerense 49 TWbemsity of maxk of invidé wnd oubelle is
w (7))  to some extent of speed of cur, i.e. the
fuster car is going, the mewe prowoumced 4s the outer
sld mavk, becauss weight of car is thwown on outside
whesl possibly beth -mm-mxbﬁ-,um
faoe, Ceutrifugal force. Difference betwesd warks of
inaide and outside wheels is evidonoe of spe-d. Road is
sbout 18ft. wide. The used part is mot 18ft. wide., This
med has » fairly high esuber and peeple tend to drive in
uiddle of roed unless there iz heevy traffic. The figures
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of radistor were to hit an oLjoet 1ft. from vdge of diteh,
(frowt Yumper is 31jins. from cevtre of fremt wheels),
right hand frost ¥hw wheel would be Just on edge of diten.
IT lorry wes going et terrific speed at edge of diteh 13
would knmook nin over first and themn g0 over him., He wouls
be knocked over into diteh first. \part from bump, if
hit with middle of careec..en.e,,, If lorry were (oing
slowly it would kuoek person over snd g0 over him. If it
were susgested that person were hit within a foot of diten
and yet dragied 19 pssew before b found himmelf in ton,
that 45 QEIe Lupoad b le, ¢ would have boow right over
™ Wit beyesd, !w that lorry came rousd bend
o its right 0 coxld get yound ou proper wide at
Waiph. Ifg 40 he could omly do it by
VilenThg redims ¢f curveture i.e. by gofng %Mm
berll, snd agely wfter it. If there were & statiovery oar
famiing at #p0t vear wools "A1 peses” facing bemerdy Nair

S, #98 AL Jorry bad come Tous sorser at excesmsive wpeed
bt ow nroper ui‘i?u going st over 50 mup.bs I dom"t
,thisk it could heve got past the Gar sefely. Tt wigh
have Bopaged tt at 50a.p.h, But Wot over. If car had

Gmos PO vound the bend, oABINL e weks 1t swerve off
to'Tight agatimy Bkid marks wt wooywer an evidenos of
spesd at vhich G 1s trwvelling, possibly you ons ses
AT they sew longhltudinel or trunsverse. 17 tyamsverse
Qiffurense 4% Tubemsity of naxk of insidé wnd oubelde is
e (M to some extent of speed of cur, i.8. the
fuster car is golng, the mowe prowowmoed 4s the outer
wid mavk, Decense weight of car is throws on outside
Mlpdbbm'wm-wbmuum
fase. OCeutrifugal foree. Difference betwesd warks of
inside and cutside wheels is evidemoe of speod. Roed is
sbout 18ft. wide, The used part is not 18ft. wide. This
med has » fairly high esmber and people tend to drive in
widdle of roed unless there is heavy traffic. The figures
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in the plan 41 peces straight and 12 and 16 paces on

dotted limes, to the same p int from the same point, must

be o mistake. If i were asked to look st the dotted lines
phnudtoﬂnnuqiataumwumm

-mn.xmu-supmmqmnm

. Warks. A footpath crosses read exmsetly st poist where

lexmy 4s shown in plen, If 7 were told that persom were
Mt witain 1. of diteh and kmeeked into diteh, | weuwld
cxpeet person would be lyimg in ditoh and would show marks
of where be was hit. If told that persom struek wes dragged
—-uuoms.mnmuuu,umm
been bit oo the rignt hamd side of roed. Plan is vexy
uosatisfabtory to work frem, If the persov were bit 13
peces whare larry emded in iteh, taking 1t frew sketeh, left
band wheel of lorxy would be very mearly in eentre of yoad.
uunumn.uﬂ-l.-u.umnmn-
right hand diteb looking towards Mawrw sed 4ft. from left
send diteh lookimg towards Limura. Supposing be were strusk
by middle of radistor he would be 7ft. out from left heild
diten,

Transverse skld marks gaused by wehisle goimg rousd
cormer st considersble speed snd ocentrifugal foree brought
ABte play. Theme skid mawks have s)ight right hesd ourve.
mumnumummm“
oar going at emsessive wpeed. Meye lixely to be longibulinel
¥kid marks, due o breking onlys You cad tell the #f long-
mm.l..mmmuu-t.uubomw.-m'
uu',,onnllutbnklw Utunm-umml
mntt—UGliwu-Mct’“ﬂdh
mt*;htlmwwmtmﬂtﬂhlmmdﬂb'
.Mpru&. I sm inclinmed to thimk these were lougitudinal
If there were cvidence thet brakes had beem applied firuly
at D int shown by dotted line thet would comfirm wy opinion
that they were lomgitudimal skid marks. Plem imsgourste met
merely in scale. Assuming brekes were applied for 48ft. (16

f
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in the plam 41 peces straight and 12 and 16 paces on

dotted lines, to the same point frou the same point, mast
be o mistake. If I were asked to look at the dotted limes
ou plan and to give an oploion on the speed wt whieh secused
vas driving I could not ds ge withet's photegraph of skid

. Warks. A footpeth crosses resd emmetly st poist where

lexmy As shown in plen, If 1 were told that persom were
Mt within %, of diteh and kmesked into diteh, | would
expest person would be lyimg in ditob and would saow marks
of where be was hit. If told that persom wtruek wes dragged
some 15 to 9 peces, and figished in dites, he would have
been bit oo the rignt hemd side of rosd. PMan is very
uosatisfadtory to work from, If the person were hit 12
peces whbre lorry emded in @iteh, taking 1t frow sketoh, left
band wheel of lorxy would be very mearly in centre of youd.
lfnnnmblm‘—i.hmhlﬁ.f-
rignt hand diteh looking towards Mawrw sed 4ft. from left
ound diteh lookimg towards Limura, Suppeaing be wore struck
by middle of radiastor he would be 7ft. out from left hand
diteh,

'rnnnmuidumnmuhyﬂuhmhlm
“doo-mrﬁlowdnmwmw
into play. Toese skid mavks have s)ight right hemd curve.
These skid marks are more 1ikely to have been transverse unles
oar going at excessive speed. Move likely to be longitudimal
okid marks, due to braking omly, You cam tell the &) lomg-
ftudinel merks are result of wheels being locked, or pests
La)ly; o¢ result of brakimg. um-munnn‘umt.'
utllumladopondtwunmdpﬁﬂﬂh
surface; but [ would say that longitudibel enes would anke
a deeper maxk, I am inclimed to think these were longitudinal
If there were cvidence that brakes had beem spplied firuly
at point shown by detted live thet would eonfirm my opinion
that they were lomgitudinal skid wmarks. Plem {msscourste met
merely in scale. Assunin; brakes werc applied for 48ft. (16
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in the plad 41 paces straight and 12 and 16 paces on

dotted limes, to the same pint frou the ssme point, wast
be o aistake. If | were asked to look st the dotted lines
onphnnldtoztwanopmtuuthlmn“md
ves Griving I eould not de ge without's photograph of skid

m Atmutimmnﬁunmm

mhmhpkn. ir 1 -htoututpﬂ'-m
Mt witain 1%, of diteh and kmesked into diteh, | weuld
expeet persen would be lyimg in ditob and would show marks
of where be was hit, If told that persom strusk wes dragged
-uuom.,mnn—uuum,umum
been bit oo the right hemd side of rosd. Plan is very
uosetisfetory to work frem, If the persov were bit 12
peces where loxry emded i diteh, taking 1t frem sketeh, left
MMI“IWMNMMUMN“M
;funnlmkblmm.hﬂlhmf.
right hand diteh looking towsrds Muwrw sed 4f%. from left
bamd dited lookimg towards Limura. Suppesing be were struck
by middle of radistor he would be 7ft. out from left heiid
diteh,

Transverse skid marks eaused by vebisle goisg rousd
coxmer si considersble speed snd centrifugal foree brought
into play. Toese skid mavks hewe s)ight right hesd curve,
These skid marks are nmore 13381y to ha¥s beso transverse wslés
Gar going at esessive speed. Moye likely to be longituiinsl
okl marks, due to braking onlys You cad tell the long-
ftudinel merks are result of wheels being locked, oF parts ,
1a)ly; o8 result of brakimg. If the marks -u.vuu-uu §
nouths 1t would depend largely en hesd of sum thet def oh fur
sarface; but [ would say that longitudingl snes woild make
a deoper mask, I am inclined to thimk these were lougitudinal
If there were cvidence that brakes had beem spplied firaly
st point shown by detted live thet would eonfirm wy epiniom
that they were lomgitudinal skid marks. Plen imssourste met
merely in scale. Assunin; brakes werc applied for 48ft., (16
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paoes as stated in plem) and to,t figures in 7,0, are
correct i.e. that venicle with <« e@WPsl brakes
at 15 m.p.h. should pull up in 26 ft., them this L .ry
whigh pulled up in 48ft,, it was travelling at 21im.p.bh4
a0 assuming there were no other retarding factions.
Faot of lorry goimg inte diteh would met be a retarding
effect. .f « med wore kmesked dows at begirning of the
wwmamaux-«-mmtw
weild not have ameb retarding effect, it would depesd
whether any part of the msm or his clothing esught in sny
part of the car, whether he wes likel; to be dragged.
Aspuming decessed was nesr edge of rosd (right side
looking towmrds Limum) end thet driver nad appl led
Bis Drakes as shows ou plsn, he would have lost most
cmwm“mmmmm
would have ben fousd lying in diteh; be would haibe
fallen i ditoh even tu.ugh lorry Sravelling waxy
sloy, snd his legs probably left in vesd, If he were
vithin 2ft. of edge be would hawe bess thrown direet
in di%eh] he would have been thrown in @fyeetio in
which ear was going, tilted in direction ef Wairchi.
-pmu-um-nuumuaqnm
directton., If there were u lot of injuries #f i» mewe
likely the men had beeu dragged or rolled, 1f peshed
over when lorry going slowly his body would be in diten.
Ouly sbout 1ft. froa edge of drsin to edgs of mecaden.
Safe spoed for lorry to go round thet cormer would be
Sot in exwesd of 26 m.p.b., wd 1f there were snothew
car stationary just on Limuru side of bend end if there
were & group ef people near car, and a group on the
other side, driver should have gone slower. 'ie ought
to Beve slowed to about 15 mep.h. 1f he gaw them,
Suppese lorry coming from Nairobi apuroeched turn
at somewhat excessive speed, say 30 or more, and saw

Sar approeching in erown of Toad, his metural reac:iom
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would be to put on brakes and turn towsrds left. /bis

would be difficult but not lmpossible by pallsmg steering
wheel hard over. ies would be able to streightem up

easily and kvep ou his left side. MNet licely that if bhe
iad come round corner rather too fast and swerved to left
to avold car suudeuly, centrif gal force would cause nim
to swerve again to rignt. Alanost 1apes:iblej knowin, the
curvature in bend too tmprobable to be worth considcring.
steering is always construsted so tha: car +il . tinihten
itself.

Clearsnce o! f{ront axle. { persom had been resting
under {rowt axle ue could crsily bave beem pulled out Af
not too close to other side of diten. Lf Be haed beon
upder flywheel i would be a little diffiemlt, if fyemt
wheels were down in dites amd -b-gnd}m rosd. Boly
of Imtersetionsl “ruak is Gft. widei Overall leagth of fe:rry
sbout 18ft; never asasured it. “mafbo&u‘h
spokes At would Do taken off bt u"th"*
Be would be dregsed. u.wm*‘m
he would be dregwed. .{ uriwer had tureed beud s little
toc fast end swerved to left $@ .;d\f"mﬂi:; car, if be
did » very flerce swerve he wigth heve gone inte left dites.
If he hed gone rousd cowner Jagh too fast he would heve hit
moeting cer. ersou »ho sucdenly sees s vehicle eoming et
him slweys taimks it is going much fagter then it is. If
lorry ot #aa:ged at all sad 1f told driver came at them
at terrifie gpeed, tuat would be imc@msistent.

Ge ia G LA

1 say lorry was Jolmg 8% £1 m.p.h. verked out
mathematically.

Ce . u. LAN.

KABAL SLMGK, Sikk, sworo: (accused,

3o Kishen . ingh. ilotor driver. . bave b en driving
about 10 years. . wes lu ailitary in indig for 4 years as

driver. un 6/4/66 . wrs procecding rlemg | ilmuru | oad

sbout 4 .. lo 6. T8212 lnternetiopal Truck whict e
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been working for € or 7 wonths - new © o1 mouths =j0.
Occupants of lorTy were Aflatoon ingh, who waes sittimg in
froot seat, eand 2 boys standing at back: I douv't Know io
what position they were standing: I remeuber bend in rosd
beyond ‘ga Kkas Clud ourving to left towards sfBaiga.
Hefore approacuing tbe bend, 200 to 350U yards from 4% I
sounded my horn; about 157t. from bend | saw about 1B
natives oun one side of the road and 4 or 5 on the other) s
statinpary Lox-body cer was on the road, .fterwsrds . came
to koow 1t bel uged to iaubk Jad. iaula Ued's'elerk and
native driver ib oar. Cer fecing /leirobi. HNatives on
right side were putilug their karais, jembies and p'ok-
axca 1o the car: those on the other side, as ! vas about
to pass, tried to cross the road; one wes left behind; he
was neld up in middle of road end to save kim | swerved to
right. 1 was trevelling st 15 to 16 m.pyi, Coming round
bend . wes oo left side. 1 coampleted bemnd on proper side.
1 passed steticnary car ou Limuru side of vend. liatives
who tried to cross went from left to right side of roed.

4 crossed ani ono wes left. /x far as I could see radiator
strusk decessed. Iu order to avold him whenm 1 saw the bay
io middle of roed, before he was strok | swerve to right.
When | swerved, ne (id mot turn beck amd so radistor struek
hia. I applied my brakes wheo 1 sav he bad not turned beek,
both brakes, hand and foot brakes, at same time. .egeased
was dragued 4 or 6 feet and carried into drain with lerry
a8 1 cwerved. | got out to see wnere dcocecsed wea. |
found injured bay umler diffsreutial. $ wheols of lorry wire
extgide drein ool S &0 drmis, | tried to get hin out. ]
got tue other Loys %o help me get hia out but thay did oot
help me. S.1,Polige srwived ¢u sogms. Native had mot beon
moved before his arrival. He was tapken out at instance of
S.1.Police. uropeau iolice Inspeetor arrived about half-
ap-hour afterwards.
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djourved till UeJ0 ou 1itu lustant.

o .eed releasel! LL sane bail.

yrderi- r Loott's witmess costs Lo ve | ul

uovernacut voled as ex eslL ¢ituoss.

Weuseu,

S a8scBBOLNS plesent.

Padllipe.

Khenna. -

AXUSny ov saae oath.

4 saw sbout 10 natives ou side of 1vad ez I e, roached
ascene of aculdent, uy left yemd side = Apout 4 or 5 gb the
otber side. [ did uot count them, uight be 12 or 15 on
left side. All tog .her. Not {u & line, Only a little
distance from oeoire al e 1vsdj ou ropdwey shout #f¢.
from drelu. taniing, Stetlonary csr ew m wide. Sewe
faclny me, some lookimg at stationary earj ot exsotly
opposite siellouary eer; % or Xft. behiad it sar's right
uand whecls sbout tbe cemtre of rosd; I tept en ay left
side sand passed 1t very Bear, | wewt. towards oy rignt; (¢
1 hed kept o0 1 ft edge I should have kmocked thes dowa.
Gnly just room to get past the natives. 1 st to go cloge
to thew. . scunded wy hord from 800-50) yasls eway, 2 or 8
times. 1 only estimated this Jistance. “hen I 344 this
1 had seen the car and the natives, uo"‘huu&mpbtted
there; they were lookin; towards we; ® e § wers lm.‘
towards we; of the rest wome were laoking towards Nedpebl -
and some towsrds ear. by could mot get haek, bocauss there
wes s Jrain at their beck. When they were ;ll ﬂuiné to~
gether 10 » group difficult to say axactly distesée they were
from edgc of diteh. | am an experienced drivew, I arove
on ombase— .airovl road for 4 or . yesrs and also in ilitay
in lndia. .0ed way be 16 ft. broed. | weg a roschin  ULend,
on far sidc wns + stationary car, ama close to it were sone

natives oo the ri bt side wou rou; of netives, about 15,
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djouruved Lill U.J0 on 1ty lostant.

808C relcane! )i sane bail.
rderi- r Loottl's witlmess costs Lo ve .ule
sovernncut voleu as ex €L wituwsgs,
WLoUus@u.

S sBscBBULS pleseul,
Pnillips.
Kheona.

W ou sSaae oatl.

4 saw nboul 10 natives ou side of 1vad ss I e roached
scene of sovldent, uy left wemd side = Apout 4 or 5 gb the
otber glde. . did ot count them, might be 12 er 15 on
lefi side. All tog ‘her. Not {u = lipe, Oaly a little
distance from cenire al e 10sdj ou rFopdwey shoud #rt. !
from drelu. londlug.  Statlonery cer ew ofher wide. Seke
facloy mwe, somv lookimg at stationary ser; wet expotly
opposite stellouary car; % or 5ft. benimd 1t; sar's right
asnd wheels sbout tbe cemtre of road; I kept o wy left
side and pessea it very bear, | wemt, towards =y rignt; (¢
1 hed kept o0 1.ft edge I should have kmocked thes dows.
Only just room to get past the mubives. 1 hatt to go close
to thes. | sounded wy hern from 800-300 ymids eway, 2 or 8
times. I only estimated this ddstance. “hen I 314 thia
1 hed seen the car and the notives, Tue mbfves simply stood
there; they were lookin; towards we; ® or § were lockiny
towards we; of the rest some were looking towards Nedpobi
and some towsrds car. ooy gould not get hut,bonm*‘ there
Ves s drain at their beck. When they wers all standing to~
gether 1o a yroup difficult to sayaxactly distesée they were
from edge of diteh. 1 am an experienced drivew, 1 Arove
on ‘ombase— .sirovi road for 4 or yeers and also in {litay
io lndia. .o0cd may be 16 It. broed. | wes s rosching Lend,
on far sidc uns stationary car, amo close to it were sone

natives on the :i,ht side wou - rou; of netives, about 15,
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on the left side; they were in » sroup encrosshing om r r dway.
Some looking in our direction and sose in epother; I don't
know ifthey were aware | wes ep.roaching. | tad sounded wy
norn 2 or & times; . cer't say if they ell beard it or net.

I was golng very slowly, 1 wes gopssious of the situatiom.

1 regarded it as dsngevous. 1 wrs goimg slovly amd whatever
my intelligewec permitted me to dé I did, 1o driving to right.
I 4idn't sound horn when close te natives., I wan golag 15-16
B.p.h. wher I pesaed the metives 1 considered it ¢ cafe
speed in the oircumstenves. 1 spoii6d Wy DFEkes as $003 a8
man was siamnk, BSefore he wes struek I hed applied deth

foot apd hend broke yery herd and steeved to right with sy
right bandj ss hatd @ 1 oould; they were good bLrakes;
Police Tespectoy obbokod them; they cowld wot check lerry
$111 they reashed other diten; this would be & or 5 fect.

It stopped ot this Qistance in dited after 1 bad applied
brekes and turned to right. I =pplisd brgkes and swerved
stanltansously. I was tben 4 or 5 fest froa the diteh. I
saw skid marks on yosd eftor sccidemt, Toeir lengih wes 4 or
§ fost, Begioning of the skid zarks represewbed sppveximately
the place shere Sposased vas when wtymek. Sk narks were
-ﬂ'”“*ﬁld‘hﬂ'ﬂ %‘lﬂ-ﬂl
uﬂamua-wmwwumm
u—mmmmmqhdmmmmm
The skid marks vere 4 or § St Tobg. This truth-
ful atcount of what took plecey n“*”ﬁhw
ssedion. I desoustrsteln Cwurt whkt I ghderstand By'4 or 5 M. |
(Fesed off B} pases). TS wes epprominate distande that 1
took to pull up lorry. When I ctarted to aply brakes do-
ceased was still 1o frowt of lorry and had not yet hoen hit.
If © hed gowe on stralght I would bave bit the otber people

on left nend side, the group, and the decessed as well., About
16 men on left :ide of road; B began to rus ecross; leaving

about 10 ov left side. They d1d not try to rav across. It 1
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had gowe straignt oo 1 would have hit them, i view of way
they had blocked roed. So that in any sase whether 5 men
sad ran stross or not 1 would have had to swerve to right
to avoid bitting them ms they hsd bleaked the way. The

§ men vore & az 4 ft, 1n froot of lodfy, whew they ran
saress roed. (“tnﬁodmtntu.(Mﬂ(”
or sbout 12f%. ). -m.-an-umauﬂlm
mmummmmmwnm
ta fremt of w wid Blosking way. 1 41 not dmmed hows o8 I
wes anxious to sveld them, ¥hen I found them blowking the
woy I turmed te right, I put oo my hend end foot Drakess
Mdmn.mmtomnm-udﬂlm
golng at 15 or 18 mepuhe If I had beon travelling faster
wy lesxy would have jun seross diteb, Goimg at this spesd,
beving good hraims I stoppsd inm 4 or 5 ft. If the boys had
sot run sovoss road I should haye had fo keep a little to
uy right, after passing ear, If I were standing ou side of
rosd and saw lowry soming streight towards me, at 4 paoces,
sot having moticed it before,l would go beck and get down.
(N.B, Tbis mesms apparently that he would step to the left).
Iummtodoltmmtom'u% Boys who
were in fromt of Muwy 84 vothing to save themselves; Shey
remained stapding, the mas who was killed ran forwamd. He
ought to have yas to the Xmp left instead of to the rignt.
If so he would have saved bds life. He bimself had em-

dengered his life, Wy going in. frowt of lorry in oxder %o . '

put bis toels i statiouary cer ou right as others had dooe.
That ves wnunmnﬂufhﬂwm
wy lexxy. mmvhﬂﬂmghcmn
tried to ovoms 1v fremiy '”I”h“ I don't
kaew whet was Ao My aind, 1qn¢ﬁﬁuunm
he knew I was coming. ﬁﬂtmw-xvutmmp
He had & karai in nis hemd. lie d4d vot look ot Wy
loxzy. . persou zeverally looks et vebicle If he 1s crossing
road in frowt of venisle kvowdngly. lessibly he did not

-
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had gowe straight oo 1 would have hit them, in view of way

they had blocked roed. So that in an; case whether 5 men
aad ran stross or vet 1 would have had to swerve to right
to avold hitting them as they hsd blecked the way. The
5 nen vore & or 4 ft. in froot of lodsy, whem they ran
aaress rosd. (Wituess demonstwates, & Oinstabye of 4 eots
or sbout 12f%.). T swstinusd to vitnis abowl 4 peous of
the people cithest seunding horu elthough they were stepding
in fromt of mé and blocking wey. I 413 not dwmed hown es I
wes snxious to sveid them, When I found them blosking the
way 1 turned te right, ] pat oo my hend end foot brakesm.
Vhen 4 pases away they began to mun ncress road, I wes
golng at 15 or 38 mep.he If I hed been travelling faster
uy lexxy would hewe un seross diteh. Going at this speed,
having good Lrsias I stoppsd in 4 or 5 ft. If the boys had
sot ran ecross road I should haye had #o keep a little to
ny right, after passing ear. If I were standing om side of
voed and saw lorry soming straight towards me, at 4 paces,
sot having moticed it before,l would go beok and get down.
(N.B. Tbis mesns apparently that he would step to the left).
1 would have to do it quickly to save my life, Boys whe
were in fromt of loswy d4d uothing to sews themselves; they
remained standing, the mas who was killed ran forsaml. He
ought to have ran to the Xmp left instead of to the rignt.
If so he would have saved bhis life. [He bimself had en-
dengered his 1ife, Wy going in fromt of lorry i» order %o
put bis toels in statiousry car oo right as others had dooe.
Thst was why he had Jun ssxens road) vot Lo get avey frem
w lexxy, He bmew 'y Jesvy wew gonlng amd io ¢ warry b
twied to ovomsm 1v fremiy ugrwuuﬂ I don't
Kooy whet was do hiy aind. 1 wes sebdgfied s I thoughi
he know | was coming. Me wist have kmewn mx I was goming.
He had & karki in nis hemd. lie d4d vot look et wy
loxzy. persoo senerally lodks et vebicle If he is crossing
road in fromt of venisle knowdngly. lessibly he (1d not
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reslise that my Liiry was coaling.

Xxxd. Wi

Bonly know Urdu. I worked in ailitary at Kirkle
Cautonment. I know obligatioms imposed on driver by
Traffic Urdinsnce . Fundamental point of driving is to
sec brakes sre ln order; to drive on left side of roed.

4 boys who reR paress were 4 paces in front of lorry. B&th
boy begand to man immediately efter 4 had passed. I had
8o alternative but to turn Yo right. I bed no room te
tske a curve to rignt. lmlmmwmxuﬂ
beeoue nervouc; £ wes vervous Miqn,ﬁw to mam. -

\fter soeident Gitu end Mobamed SUMGY éene 10 )
we hed mome talk; 1 soid be bad to explain why he had loft
is oar in rosd s ther. had been eccident; be said be
was poing to get Iwepector and went,

G, h. Go LAWK,

BN 8/0 NBRIN, frired;

Rorking for Aem Kishen, [ romomber Gth ipril, 1958
when thers was sccident ou Limuru rosd. I kosw acoused.
He was proseeding towerds Lirmum in lewwy; I was &% beok
of lomry, with o Hgnti, both ctasding upj 1 ves om FAght
side and he was on left cide, learing egalost the body. I
remsuber place of rocidewt; therc ic coxmer coming e -
Nedrebd; we sev a6 we oy, ronthef s Low-Uody ear stemiing
pear corner; ttationary; Im sure rbout that, Just :bdon
pend, driver sounded hore throc times; braaise Lhere are
sowe trees near; In & gerdem oa o2 side, blocking the
cermex; you oar't see the roud beyond very far, We sounded
horn owce befors roindin, cormer; when e rounded corver
sew statinnsr’ cerj we sounded it twice; it is e loud Borm,
and cen be haer’ froi faxr. If 1t were sounded very neer &
person it woul’ not surprise that person; it s wot like ¢
car harm, it is like e lorry horm. 1 know ebout speed of
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lorries; &t was goinmg at 156 m.p.b. Goinyg round bend it was on &3
its left side. . bere is woite lime on bemd; off wheels were
ov left side of mmmk lime. Comp.eted bend on proper side; |
wes standing at back om right side; I could s ¢mu-
quite well. While we were on the sormer I untbﬁlm
sarj &twmth-muru“rd‘oof“-m
side of eormer, I saw some people in the roadj erossing the
rosd. 1 sew & people oross first; andtifer group wewe left
vebind; of these one man ceme out snd tried to cross. [

ran agross quigkly; whem Be got to midadle of voed be turwed
beck] vhes he Dugsp to turn besk, leryy hed swerved to right
to sveld his but be had woved towsrds direstion in whieh lerry
wes golng. He was hit by lemmy. I'bere were sbeut & people left
wiexe he bad come frem. They bhad crossed going to the bex-bedy
oar to gt into it., They had karsis, shovels, picksxes;
kareds @8 their heeds, they were puttisg the karals in the cer
10 & hurry so thet they sheuld not be left betind. Rative
was hit amd fell into draiv. Lorry west into drain. It hit mmm
in widdle of road. Aftermmmix doing se lorry did not trevel
suy distemes. DBrakes were spplied. It travelled a fov yards
(Witness demonstrates) - sbout 5 paces. 1 don't know bow mamy
pedegtrisns there were om the road. They were mamy. Seme of
them were @ the left side, mamy. The others hed just crossed
to the other side.

Decessed was Lo widdls of resd whem hit - be was styusk
ond foll imto drain. He 414 sot fall Amte dxsing he fyll dow
firsh and was pushed Wy rediator of losiy iste fesin. Lawry
.q.tu-.,.n.nu-ou wag not going very fest, 0 wyp,b.

‘u’h;}—t. llM!-Mcﬂ“ﬂmnwn‘ruﬂ

had wearly finished it; we wexe ooly aut 19-14ft. away (/1itness
demoustretes). 1 wes stending faging iv fromt. I had not

poon able to sce it Lefore was begause there was » ovend; after
Héfw Wad been sounded; he hafl sounde bhorv ouse when we started
the bend; horn was sounded twice whew we were ot middle of

corner and before we had pas: he trees. The mean i mildle of




roed with karals hedl seen E;- becanse we soundcd !orm.
After 4 hsd orossed one map mmmm sigped the others to stop,
froa the sids where box body car wasy 7hen 1 saw the men
on left of road they ware at edge, near the diten; in &
group together; they were poing to zet in the caxj when |
sa¥ the car and the esn, I wes oot nfraid there Was coing to
be sm accidert., 1 414 pot think anyome would be rum over, 1
ea telling tmuth. 1 om oo osth. I ikuow what is dawe to
pesple who tell lies tn Court; they sre locked wp. Deoeaned
was cv left side as we approsched; I saw 01ty the Cr&nn 1
&44n°t cnov idm hefore that day} 1 saw i ob grousd = we
passed car; atanding snd cmmmm‘uumm »
pit dute ear; oo the side wowresd right itoh looking towards
idmwre; Indism whs standing vith Wim, 1 den't coew Wy
oiten shauld give frlse cvidence, If be says be Was-driving
eaz, moving, When waxx oar passed Larwy, 4r/wpuld be o lie.
If he said dessssed md other wativey werd velking wiswg
close to his ear 1t would be » lie, IS was stamding at the
corner; he was doing wromg in um-gqiwm-\
corner end he wants to hide the fact. By lomving car on
mnmmingttdmﬁm-hémh ‘becsuse
space was too sall, mxtmqnplwuy‘hd’
the lorryj socused wes vorripg for hda thom - be has left.
s, WL

S. B, LANR,
Khamss aske for adiouwrmmedt 111 Tharsdey 158 a8 he i3 in @
cpse st Fokurw.
Witsess X4, Aszessor: Nessmt 3iugh; Some of the bays had put
thelir tools in the car hut sfter sscident thay were taken out
egainj § bays put. in B kerels end pieksxess Our driver was
vot dyunk. 1 ksd beem vith hir for € aewths and hod Dot 8w
hir frink. Teo;le 1n the box-bedy = fhe driver spoke to
sach other.

S .0
Ehamme csks for iecs1''n,  f Br. Vint or Thursday.



roed with karais hed seer E;- becanse we sound.d | orn.

After 4 heéd crossed one map mmmm signed the othars to stop,
froa the side where box body car wase 'hen 1 sew the men

on left of road they were at edge, near the ditehj in o
group together; they wers poing to et in the cexy when |
gs® the car and the @sn, 1 wos oot nfraid “here Was roing to
be o8 aocidest. 1 414 pot think sdyowe would be rum over, 1
e telling tmth. 1 8 oo osth. I kuow what is dowe to
pesple who tell lies tn Ceurt; they -n‘lochl ays Deceased
was ot left side as we approsched; I sav Gitu the driver; 1
44t knov nm hefore that day} 1 ssw biz oo @roosdies w
pageed car; standfng wnd counflsg karsts vaish were being
put dute ear; oo the side woarest right aitoh looking towsrds
Limuw) Iodisn whs standing with Wm, I aa't oow why
itan should give felse cvidence, If he mummnn
u.mmmwmdim. 12 wpuld Yo & lie.
If ne sEi) deseased md other matives werd valking alov
close to his gar it would he a lis, It was standing at the
corner; he was doing wromg in leeving his ear standing om
corsay and he wants t0 hide the fact. By losving car o
sorper he was asking it dmmlfdmhmw

.auyntoo:dl. Rax Yighen my eaployer is of
the lorryj aocused wes vortisg for hia thom - be has left.
s, Wl

3. f, B, LANE.

Knemes asks for ad-srmment t111 Tharsday 15th s he is in »
case at Nokurw.
Witsess 4. Assessor: Besamt Singd; Some of the bays had put
thelir tools in the car hut sfter sscident they verc taken out
egainj 8 bays put in 8 kerels end plekaxes, Our driver was
vot dyusk. 1 Wsd deev vith hir for € uewths and hod Dot eeen
uih Arink. Peo.le in the box-bedy = fhe driver spoke to
each other.

& . O R,

Ehamme u3ks for jecrl’in f Br. Vint or Thursday.
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Order;- Adjourned till 15tk st 10 o'cloesk. Or Vimt to be
susnoved to attend., .ccuse relc sed on same bail.
o AN
1ie 1B .

vourt as velouw.

cituess: fuutide sbldas VAll, sworn

rvcalieu by hoenna for AXne

if it were salu tual deceaseu 1ouod under lorry Mw‘:
beck axle en fly wucel avd assuming be were hit and knosked
dowo al cdge ol rosu, it woulu swigest tust he was knooked
down aix that loary weused over ain apd thet Geoeased wes ot
draggeG by lesry. If 1L was dald reat be vas found under
froot scai of logry it would suggeet thet ue heeu -
dragged oF thst be aed sven sirusx and Tell sway frou lotyy
and that larsy came 90 rest was positiom of pody.

«8 $2 pessibility that we was kpoukcd Cown at edge of
vasd by frovk of lorsy - it was aftervards damaged by soae
pert of tee lorry undermeata, 1t is vexry difficult to suggest
tiat all these injuries were cmused in this way. It is wery
diiiievit to answer. 1t i3 muen essier teo secount for the
injuries by being (raiged « Lomgex distemos. This is much
aore fessible. . can't give sty jdse of the distance he was
drageed. rext s scelp belny severed. caster logry vas golng
the shorier 14 e the distamee. No romarks ipm-my /i,
repart of 80 . comclude ihat there was no sign of (1)
other than that body hsd beem in ditoh; certajuly ®wo Rarky . '
of wmesl having pessed over body-

Co v 0L LANK,
‘Bl wa I7 af (1rmed, pagan. .
sork vor vumal .ingh. lworked Inr ..an lishem g:&mﬂnly.
oD B/4 S8  1eu. ber olng towsrus .daura iv lorry; eeetdent
was driv.ng lotay; regoyulse nim, rabal Simgh. | was at
vack, standiig, 1k Jloel asn; . was ou left side.

reacader scéav of acv .ent. Neas there is a bend in road.



g

Jast o fore ay suashln end accuser sgunded anim. wccused

wes luivin ,roxt .ately 156 a.p.hs, Denc taken on left
slie.  +eur shde enocls were pot quite vear tbe mear side
ditah '= (- itness Gononstrpdlfs . M tanes ‘of ;hou'- 9" from
aitel). n road wo se® a $ex Leody ocar -t;ur!tn oy the benl
fuedog Neivcii wo left ride feciny towar<s “mirodl. In

Car Were tive driver end ,ndlab. 6 pesced osl ed 8

little furtoer on some pesple begen to eroms roed in frout
of our opy; first ¢ crossed; they crossed compl ﬂ,oly;‘bth
persov ren eeros: ia frowt of our lorry} driver sverved
lorry to avold nim, "hen be did so the asr atopoved ir road.
men he ran ou iv fromt by the time the Ariver had unoved o0
e littls, t.c man wao Llt; the lorr; stoped there and then
wherc asu wos uit. woivy stopoed st place of distamce
jndicstel (about o peces) (by witvess,. e wheel turned
inte ditch., Jriver we. vol golpg {ast. 'ie hooted before we
ome to vend. nen sboui the bend be hooted agsin twice.
joys La karsls. 60X boay ea:r was walting for the men,

Jp the (efi iLherv were mamy acw; 1 dov't imow cxectly
how many: Lhey were walkiug slowg tovwards hgipobi; in ove
lime; olose to edge o) Toad; 1 se» ihen walking towards usj
the headman put up e hané to sto, thed apd they stopred.
~he headman was near tbe bax body car. I don't komow uis
tribe; he wes stapdin, there; he snited and so did the
others, to wet into the car; o was o0 side wuere box body
OAr Was. hen first sa¥ the car wo were near tne curve.
je eould not sec it reaad tuc corner becmuse of tbe trecs.
It was stetionary when first saw it. o obe 1n 1t}
seoule were sirnuling neal it. nave hoen wit . osrs for e

lony time: so t xnow the speed was 1Bm.p.b. Sure 1t wes not

90 or 1B bocisc heve been with cars for a long time.
No one .nld n i was golmg loc.p.Be 1 did ot ‘uo the
gpeedonoter, I« . | was standio ¢t Deek.! Wneetdecessed
was strick th ¢, ved there eu that spet wn' did net
wove. w8 ult and Msnet 1 Ehel AU v wenl | itehy




Xid.

Just fore , ruaShin cod accuse sgunded Nih. cused
was Auiving, o rort .ately 15 a.p.he, Denc taken Or left
stde. mar 3lde wnecls were pot 11te vear tbe nesr side
diteh '= (. itness Genonstrphds {stengs ‘of shout V" from

aitel). n road wo sew a bex bLody oar stepdin os the be
fueiog deiroii oo left rtde feciny toweris “mirobi. In
car were tive driver end ,adlan. o pesced oat end 8
little furtber on some people hegen o eroms roed ip frout
of our opr; first < crossed; tue; crosse’ completelys Oth
persov ren esrocy in frowt of our lorry; driver sverved
lorry to avold him. 7hen he dd so the msr stopped iz roads
Iweu he ran ou in Iromt by the tine tte Ariver had novec o0
e little, t.c mar was ulit; the lory, ston ed tnere and then
wherc Zau wes uitl. w0y slopoed pt place of distamce
judiested (sbovt o ruoes) (by witvess,. e wheel turned
into ditoh. Jriver w vul golng iast. ‘ie hooted beforec we
omme to bend. nen sboui tue bend he Booted agsin twice.
Boys hLao karsls. 00X boay ea: was waitlng for Lhe men,

g the Lefl Lherv werc mamy acm; Il dou't kmow cxectly
how many: they were walkiug slosg towsrds faipobi; in ove
lime; cluse to edge o) road; 1 sew ihen walk oy towaids usj
the headman put up e hané te sto,. ‘hed and they sto ed.
~he headmsn was near the box body car. 1 dom't XKuoow nis
tribe; bhe wes standin, there; he snited and so did the
others, to wet into ‘he car; uLCc was 00 side gnhere box body
oAar was. hen first saw the car wo w#erc near thc curve.
de eould not sec it rowad tuc corner because 0f tbe trecs.

It wae stetionary when first saw it. 0 ope 1n it

beowle were sisnulng neal it. have b 1 #it . CaT:

lony time: so | Know Loe speed was 16m.p.h. Sure 1t ; not
90 or 1B; DocHisc have been with cars for s long time.

io one Hld © sas going lom.p.be 1 41 ool sed the
gpeedoncter, |« - | was standin et bLeek. Whew decedsed
was st1uck t ed there eu tnat spet «m d net

wove. : . \3her VAP v aent | Lch;
. ’




waec4y wWell 1ulvo Jisu s ==/ 77
.hen the 4 men started to run across road they were about
8 peces in fromt of lorry (./itmess denonstrates). Jeoeesed
was sbout 5-4 peses awasy when he began to cross -
(Demonstration;. The men had seen tbe lorTy before they
begsn te cross. They were {n a hurry Leesise they wanted to
get into the car. Uriver spplisd brakes before he it the
wen, He began t0 ap)ly after the 4 wew crossed. After
accident decesse was under lorzy pear froot axle; bis
legs were i drain; body ves ob bankj bank weor the rosd.
He wes Wit by radistor and was under mw pert of lomg;
aot undexr beck part. '
m Pl
& . Go LA,
Khanng Addresgoy: o J 24
Zapbasis; criuinel rEsmliuuty Mlo ol.m
ap lication véry diffisult: divergewoe  different Sases;
R. V. Brisan, vol. 19, Cr. App. p« 8, Tervell, P« 25% lavw
ox leined in Judgment. Asount and dohvo of Begligence....
detexminin, questiom. Civil - repsonsble gare - lagk of -
Criminal - orimipal meglect must be found - very diffioult
to defime, TiD v. ¥nite 1. Insursmoe, 1981, wol. B
K.B.D. p} 537. "Gross or reckless negligende ....

..High degree of Degligemde - to make
offence menslaughter”.

Rex. v. Satemas, p. 18. iere mistake or errer of judgment,
ab 1iability. Amy falliog stort of. Rex ¥ ©lliott, 18
Cox, p. 7T10. "gress begligence - mere defect of judgment -
sot suffigiemt". OCulpsble wepligence - = gross er reckless
negligence. Certain aersl quality to be carried inmto set;
sere inmtellectusl defect ot sufficient; nlstnke as to
application of brakes. just judge prisoner's mimd Ly
conduot; by external mensures of resson, Negligence mnot

stete of mind , Dis state of cooduct.
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(ex V. tringer 1Juc relleus e 704. echnicrl ,roumn

joinder of charge. p. 708 "1f act itself unlawful it

asnslau.pter whether cri 11 ncjlljence o1 not" - this

srguaent not coe ted - ct. ex v. rranklin 18 Cox 1680 -

caonot be constructive msnslaugnter. vonoghue v. Itephensocn
\ppeal Cases 180 p. 582 It p. 618,618. Lord ic. lllan.

suty to take care in bLoth civil apd critinsl law. .oxd

tkin p.580 - must wrou doer serely pay or be junisngd? In

eivil sotion absence of reisomsble care which might give rise
to ncts and omlssions () ] f
(ex V. senior -1886 1 K.B. p. 290, “lerson does sonetning ': 7
expressly forbidden by statute - iilful weg - T
menslaugnter - ilfal - ioteotiomelly. ¥ . 298 - Lo lﬁmu

of K1llowem. iust Julgs Wy “‘”"W Mﬂm
.. 185 :.C. Unlawiul oaissien - :
dlscharge duty temding te pr y * “ '.
Noakes 176, .Dglish “eports Pe 840, m “ degree ‘
oulpable seglienme uot safficiest for ‘”\ﬁ - a8

not safficiently gross and reckless. Mxﬁﬂﬁh pol..-
presumpt 1on of aslice 1o driving on when L -

<uoh want of due cireumspectiom as to a.ﬁl A m
»f damp es - reckless Fress- a8t 4 dlsmum offlife and m !

of persons using nlgpwey. exnl po"u. P ‘
hia gase. e £
L romgcutions iccused must hevo taken bend n& o S

fepelie O OVEF = regarded as cereless ast. .xvpert avideme‘!
cott - goimg at 20 mep.h. ;afe speed for lorry is up to 25
@.,.b., amytnio over \s risky.  ncurefore 10 peyligence in teké
iy bend. rogecution witnesses say bend Wes taken on right
side oxcept sitau's evidence .icl: ssdd ascused's ri‘ht wheel

4as over wnite lipe. cottl gald no reason why lorsy should have

sworved to ri ut: even if oot ri,bt coaln, round bend.
rosecutiou witnesses say aan hit ot dye of roed thou'h
drag e at le st 10 paces. edic-1 evidence - he U T
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HeX V. tringer 10uc neleds e 704. .Jechnicrl roum

joinder of charge. p. 708 ‘4f act itself unlawful it
asnslaugnter whether cr! 1o 1 neplicence or not" - this

arguaent not ncoeyted - ct. ex ve rranklin 16 cox 160 -

caonot be constructive manslaugnter. wonoyhue V. ‘tephenson
Appesl Cases 180- p. 5682 It p. 618,618, Lord iic illan.

mty to take care in both civil and criinsl law, ord

tkin p.580 - must wron.doer serely pay or be ounished? In

eivil sotion absence of re: sosable care which might give rise

to nets and omizsions (€2 a1
Rex v. senior -1888 1 K.i. pe 230. "Terson does metnm,"f; X
expressly forbiddes by statute - Tilful megleat - - Wi
menslagghter - ilfal - iotentiomelly. 7. 208 - Lond knutllr
of K1llowen. Lust Julys Wy condupt « by e
. 185 :.C. Uolswial osissies = ¢ M :
dlscharge duty temding te ’M Ue.... Rex v.

Noakes 176, ipghish eparts e 840, iven some degres of
culpable negligcnpe oot sufficient for - -l

ot safficiently gross and reckless. Loberts *&W PYCT. W
presumption of salice in driving om ‘w - ! ° 

such want of due ciremmgpection as to ubﬂ* question :
of dampJes - reckless drtxtmgxumt disyersrd of'life snd “” }
of persons usin, olghway. '1'01‘1“141 1;')23‘0. e 1 §
Lroggeution: recused must heve taken bend A’ T

@ep.lie 01 OVEF = regarded ss cereless act. .xpert evidewce ‘If

,cott - golmg at 20 Bep.D. ,afe speed for lorry is ap to 20
@.,.b., anytaio  over 1s risky. [ nciefore 10 nesligence in také
ing bend. rogsecution witresses say Lenc wes taken on right
side exsept siteu's cvidence sicl: ssid aecused's ii bt wheel

was over white llpe. ,eott sald no reason why lorsy should have

swerved to ri ut: eveo 1f not ri/bt coain, rounéd bend.

' rogecution ~itne.ses say aan hit nt edye of roed thou t

drag.e at le st 10 psces. . edicel evidence - he U

1

4




M 10 or 12 paces. Heigh diserspapcies im Crown cese;
pdiﬂ.dtndoousduﬂ rummmmuu
5.1.F. eeue. 3.1.!. says he bad becy maved, Pmu on
aedics]l evidevce snd that of Ooott, epd W\pd faot thet
socused applied brwkes, we can dissover stete ot faotsi Pd‘h!
witwess and Seott ssid giidmerks samld only be made by b )
Brakes spplied instsstlyt This shows by plan. A flatDon |
mcuxm-nmm.munmwrymmb
right to avold mative. Kight wheel 14 1Y, Tyrom/ right side ‘and
4ft. from the other. Overall bresdth 6ft. Nan bit st that
mzmwf:n-.h-tm.t:-undgo. ()
agree that sstives walking alowg left cdge ngar drain, 008
Prosecution witnesses say body wes under fromt sest. Only
Likely this is that persom was bit 1o aiddle of resd and
draggeds Tft. from left edge - vear middle - dep wheel sbout
4ft. from left edge | this explained by Sft. ‘of road being
cocupied by netives standing seer, Terrifis speed st bend
pegatived. Positive evidence that driver displayed sufficiemt
mmumammm sll be could do, No evideuce
of negligenee ~ even oivil. Death due to wisedvesture, No
(1) W-nmﬂnnmmw.
Eadliine mdmum‘thnm-to-ﬂ
to. R. v. Strisger, K. v, Prasklin so. Not alleged that
accused was committing sn uslawful set - i.e. no esoeeding
1imit - po Gefective brakes. Not suggested this was so un-
lawful sot iz itself. If full degree of megligence as laid
down im Bsteman were oot entertained - it is not Wely] o
finding of guilt ov ples that sct of careless driving 5. 18 T.0.
was conmitted. I base my plea om pure eivil negligenee. . v.;
Yetemam, TiD RiDes v. Wdite [ Insurange 4. 1 may fects
disclose the scoused was milty of the w of é“h“ . 4,
negligemee amounting to groes negligence., Conflicting

L&
N

stories. couse. aid Jeceased lyin, under bne- nxle.
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Lest witpess saild under (romot =& le - = discrepency in
defence witnesses. Afletoon Siaghs unrelisble - disregard
1t. One sid- must be telling a false story - which side

has most motive for deing so? by should Mshomed 4li Cirdar
Khen tell s false story? Why should he perjure himself for
sake of the mstive? Citsn - gave evidefice very well - why
shoald be give's false stery) sfimid that known tbat he bad
p‘mw.bdhdﬂmﬂ 1ate tyouble? !’q_t
sugiested that Giten iv smy way responsivle for desth,
Prosecution witoewses bave B0 fitume rith scoused. ledical
avidenoe uwot uonslisive (v, . | robebly deceased

(1) Nvidende wost shows that be wes under frout of lorsy -
mar Vet smggested socused driving toe fast rousd corper.
pilice skidmazks probddly rigt. (they may bave been longer).
Ml 18ry"s et 11 Mep,h. «f loast. lagitodinel siid
marks, caused by brakisgs Pifficulties shout Wow sscident d1d
happew?! Are you sshisfisd thet wwoushbd strusk decensed ov
right side of roed? if so gdity . Twe Kas. wifeasses net
Amtelligent Wt intelligeet emeugh te Kaow whioh side of read
A8 man way ¥it on end vhothen war stunding oF meviag
Aocused’s stexy, Uoing along ldmwu Rosd. Souuded hera from
“015\“»‘"“””“‘!‘-
unam-u-“umuohnun tn
m-hﬂﬁom:pﬂd“ AGuitted damger-
ous situstion. Coutisasd e wpecd - 15107 welikely to be
over B0 Mep.h. ustil Weekes spyliied. lie coutimeed to vitads
6nondlhwqhd~‘mwd-unm
sounding hore. very damgereous Waiasg to do. He wout to with-
in 18ft. of them, witneut slowing up, when he wanted 25ft. to
avold thea 1f tbey erossed. Carelessncss of decessed? le
found himseXf in dangerous positios; wove towerds centse of
rosdj karai on head. edestria entitled to use of road
equelly with car. Negligewt driving, = reekless disregard
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Lest witpess sald under (romt = le - = discrepency in
defence witnesses. Aflstoon Singhi unreliable - disregard
1t. Ope sidc must be telllog & felse story - which side

has most motive for deing so? ‘ihy should Mshomed 411  irdar
Khan tell o false story? Why should he perjure himself for
sake of the sative? Citsu - gave evidemse very well - why
should he give s faulse stoxy) afwadd thet imown that he had
ww.uhwmn iste tyouble? Yot
sugested thet Giten 4o amy way responsible for demth.
Prosecution witewses Bave Bo fitume with scoused. ledical
ovidenes uot weaelegdye (1, . | robebly deceased

(1) Y¥videnao 1y shows that be wes under frout of loryy -
mux Vet miggested stcused driving too fest rousd cormer.
polige skiduaxiks Mw. (they may bave been longer).
Ml 1arry’s weed 21 Mep,he ot least. leg!tudicel siid
aashs, caised by brekings DAffiesivies dbout wew sscident did
happew? Are you sshisfisd thst wondbl strusk desensed ov
right side of roadl If se gdity . Twe Kas. witmesses net
Anﬁlltgdﬂ-b“ﬂiﬂﬂ“'”“ side of road
‘s&umm-d“wm-“
Agcused's stexy. Going along ldmwu fosd. soumded hern from
sosns + 15 a8 mapele ~ B 4f%. from left elge of rosd,
Iuddauuuroal.lumdboboun n
w-“oanﬂdu‘. Aduitted damger-
oss situstion. Coutissed ab-wpecd - 15-101 walikely to be
over 80 myp.h. ustil brakes applied. He comtimmed to witodm
G”ldhpwﬂﬂmw.d-unm
sounding hore. Very damgervus Shing to do. He wout to with-
in 18ft. of them, witheut slowing up, when he wanted 25Tt. to
avold thea if they erossed. Uarelessncss of decensed? !lie
found himseXf in dengerous positiom; wove towards centse of
roed; karsi on besd. edestria entitled to use of road
equally with car. Negligewt driving., = reckless disregard
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for safety of ,ublic . axperic ce driverj knew it was
A dangerous; s w car on bend - did not sound horm - 11 net he
ought to have slowed down. He did » nost dangerous ast in
driving down at people at 15-21 (provebly) m.p.h. “robshly
accuged very sorry smd did not intend to harm dsceased.
Sympathy with socused. wuty teo consider; put aside sympethy
and sestiment. Give opinion om evidence.

Mjourned till 3.15. -

Resumed,
Court as before.

Court Sums Up (Seorthend wote tskem).

Verdiot of Assessors.
1. BANBUGIUN PAVE; Svidence is conflictisg. 1 am led
to believe that Yeoula Uad's labourers were walking on botk
sides s it is likely thal they werevdolng so. 1 believe
the car wad statiovery, . tuink the driver or his nanager
might have stopped for the labourers, iorry wes probsbly
travelling st 21 m.p.b. when 1t pnased the car. I thisk
inmtuQMvamldMNto.wu apead. 1
think the 5 beys oo lefti side tried to eress to put tools in
hﬂd’omiw-wlmwlurmuhm Bth boy may

n.-uuuu-dmunﬂ- W‘-mn
' m wnt dzagghd Lo, trou plage where ekl sterted.
: a.ma(. driver d48 41 be ooild . Asoused
a ariver; tried to swerve to avold matives b
uuﬂﬂhu-uuum o rigt. lmw
to belipve sudden gwerve without readon as prosecution mgbut
od. aandzmtoowm avold decessed. Further
reasons | consider death by alsedventure. liot ;mounting to

criminal or culpable negligenece.

2.  BASAND SINGH: srosecution statemenmts differ from

cach other. Liteh sald to be 5ft, deep - net ewen 28%. ko
‘omovel of body from under car, Some sald beys saling in ﬂ'
single file. Mapager s-id some side by side. Boys would
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have recognised Meula ved's cer. Cer must bhave sto; ed there.
Accident took place st omce after cer passed. jeceased either
was valking ou motey way or tried to cross. If loxrry goling et
excessive speed, roed Dot w unsafe te o'ia roed.

Ast of killing not dove mmuuny. ‘ocused nade every
offort to save life of deceased. Not due to vegligeuce of
driver, Accused not guilty ~ aceidental death.

8. QULAN JUSSIIN WGHJL:  Aceusel sot guflty. I don't
pelieve story of prosecutiom. ! believe the story of defense.
I tbink the plan is in favour of sccused. le tried to save
pstive and swerved for this reason. 21 mepshs DOt excessive.
Safe speed.




SUMIING  UP

he nccused is charged vith menslaughter as you know,
and in ‘srder ;gi‘&u‘dct hin of manslaughter it is neeessary
for you to find him guilty of wicked or culpable negligence.
The degree of negligemce must be so gross as to amount to
recklessness. ‘inor negligence would not be suffieient in
lav to find him guilty of manslaughter. (here i-‘i
diffevesce ns you have been told, betwsem clvil émd erdminal
11ability fof Geath by negligence. If this was & ¢ivil case
i somogie wes ﬂm-nmwmm
over, 1Ayl Do caly mesesry for Wk pariem 10 hov tht
e win driving i negligemt wy, bt a6 b fue boen
wwunm.,-—numunum
Pty of vicked snd negligent @riving; that he was doing
semething that ancumted to extreme and gross negligence.
It has not bewn suggestied that he was dodng snything
inhevently illegal. It hem mot bean suggesied that he was
driving at au sxpessive #pedd; a2t a speel that was in caoess
of logal limite; oF fMt he had dsfective brukes, or that he
hed defbotive stodring, Tu fect you mAy Sake it that he was
driving in & nermally competent mamer up to thet paint.
sut 1t 18 suggested by thp Srom Wst in the civeumstances,
namely, in view of the fast that thore wis « band apd =
parTow bend; thet there was anothor motar sar on the oed;
and that there were Matives cither on ome sids of the read
or on both, the accused was recklessly wnegligont in the way
he wos driving vhen hé Mt the deceased., 'he presecution
story as you have heard, is that there was » line of boys
wallkdng along the left side o. the road in single file in the
divectdoni @f “sirobl carrying karais and pickaxes and thri
box-body car passed them and went on and stopped; it is not




sugyesied thit nccused game round the cormer at an
excessive speed but it 1s suggested t.hut he game round the

copmer passed this othey NoWr M” W

. Qmm.m‘ﬂwa)ﬁhm-or
'ﬂnamuwbmuwm.m
distance. nmumlﬂtmunumm‘
impossible Ahat the aceldent could have oacurred, as was o
suggested at ans tine, hy the accased coming rowsd the
comer out of comtyol, swerving to the lefi to awvedd the
other car, and then swinging suldemly to the right merely
because he hed lost oomtrol. That has bees diseredited by
Mr. Seott's evidemce, In sny ease I don't think i% sounds
a very probable thing, It was suggesied that he was going
s litile faster than he ought to have been going in view
of the fact that i1t was a very nasty bemd, pertially
obscured by trees, I Xmow that bemd; I have gone over it
many tines myself and it actuslly looks easier in
apprescihing it than 1t is. You find that you are still
going round the corner when you thimk you are actuslly
round 1t, You also have seen the bemd, [hat iz the
story of the prosecution and it is supperted by the
Jabourers and by Valadad's ianager and the native driver.
The accused's story, es you knbw, in thet lie omme round.
the corner &t n very moderate speed, ihmghoﬁ'
utwwnﬂdnmom“'ﬂ\ivhtﬁ'(ulﬂsh&'
Bend side). The bays were am each side of tho road -
there was & larger group on his laft hamd side who were
projecting » few feet on to the roadway, It was & Narvow
roadway and in order to get past these boys and im order
to pess the oar he says that he had to swerve n little %
his right; that four boys ram in front of him in order to
psumboxw&&-mumuwmmum-
mupMmd“‘ﬂﬂfﬁlihMthh
the road, The scoused swerved a lfttle to aveid him. The




man then dodyed anc 1ost his head, went a 1ittle further
into the middle of the road nnd he accused hit him with the
front of the lorry. vt scoused put on his brakes just
belfore he hit the boy and pulled up on the edge of the
ditch and dragged the boy into the ditch. ‘hat story is
assisted :nd strengthemed by the evidence of the plan put
in by the police, I suggest, whigh shows that tie scoused
bmmmmnm\ponc;mumu-d
had been in faet driving along in a careléss sort of way
and had suddenly swerved into the right hand &iteh and had
happensd to hit the decea##ed im his course there is no
reason why he should suddemly apply the brakes hard at that
particular place where he did apply them, lie cbviously
l”uqmbnkumuompncnoanycnmw
-;aumwmmmmm-tmmun
It wms not a #kid mark csused by n swerve it ome daused by
brakes which is = diffarent thing. You have heard Vr.
s&awhtmmmmmngMm-nt ?
uﬂ;umchoﬂ.ﬁnwﬂnﬁt{umm“ﬁ“
the skid mark of » snddem swerve is different to a bymke
nark, mtmmthnmd-nhq Th-m
uhwunooornr.Vhtﬂnt.mwthhMu
uthbq.m-nthlnhqm-lcmhu\ym
utu-mmmm““umm £
diteh. thh-ww -m”qh‘t
happensd, xruum:wwmnu“
of the @16k he wight have been throwm cl.nm,
!qupwmun-h-(m%mdﬁ
w-«rnmmmm:muunmmz
to druv any ¢omclusions from that as to the place where the
necking down eccurred. s the evidence 21] points to the
fact that he was drmgged by some pertion of the car after
bein; mocked down, it woul! seem that he may have first

been .ragged by some part oi the lorry such as the steering
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am and thnt as the lorry wemt n some portion of his
lothes might have been caught in another psrt of the lorry
which would cause his body to be found in another position
under it whem it same to rest. [t must be remembered that
the lorry came to rest on the edge of this ditech; if it
had beem poing «t any considersble speed it would not have
pulled up there but would have carried on across the diteh
Mchhlhllovm”tﬂnhﬂdnpult’gﬁwﬂ
Police itness 1
unnu.mm*ummumgum
the Crows case in fhat e Doys Said the body wes under the
lorsy Vi the Sub<Taspecter ecame and that the Sub-Inspector
.uuhl”*c.nlhu-hm one of
”“hﬂ'ﬂ.nuﬁmuﬂbm“ The. Sub-
Inspector might have mede a mistake though he seemed $0 b
euite defintte. The point 45 that ne ene in authority, no
ame who could be ealled an mpert, 4 see that body in any
defimite position and wo cammot be oertain whers it was,
If » pelliowsan had seen Lt Be probably would have made more
wngt deductions fyem it than the scoused or the other
vitienses vhe were nst sooustessd o having smything to do
it spoldents, ‘
hmuuw‘m\ﬂnum—ﬂ
by the defence vitneases, mugmwmw
ot & slow spoed - uh;nw’ri--uAMm
mmhmﬁmmﬂ*mnam
band, mth-tﬂwmhwtuammm
severy witnessed) an Mo{ ¥r. seott, working
utmmmww.’in.umhnmuﬂ. \
that the sooused was going at approximatedy 1 miles per !
hour when he applied the brakes and swerved. ThAt.‘I mn.‘
18 very important indeed becwuse if an expert had come ~nd
sald he was driving at say 40 miles per hour he would have '
been driving in » dangerous and reckless way, but assuming
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am and that ss the lorry wemt on some portion ol his
clothes might have been caught in another part of the lorry
which would cause his body to be found in another position
under it when it came to rest. [t must be remembered Lhat
the lorry came to rest on the edge of this ditch; if it
had been ;oing nt any considersble speed it would not have
pulled up there but would have carried on across the diteh
which is shallow and not five feet deep as stated by the
Police witness: ‘

You have had poisted out' % you the diserepancies in
the Crows case i thet e Doys Ssid the body ves under the
loryy vhiem the Sub-faspecter eame and that the Sub-Inspecto
sadd 13 had bogn takim out and laid om the benk. One of
then st Be Fght, 14 I¥ Qfrioult to say which, The Gub-
Ingpector might have made a mistake though he seemed $0 de
Eite defintte. T™he point is that B6 eme in autherity, ne
ome who could be enlled an expert, #1d see that body in any
defimite position snd wo csmmot be oertain whers it was.
If » poliownan had seen Lt Be probably would heave made more
exngt dedmotions fwem it than the scoused or the other
nwmmumbmwﬂm.'bu
dth spolasnts,

You howe hoard the socused sy, and {1 ie supported
by the defance vitnesses, that he dam rewnd the cormer
at & slow spoed -~ ubpﬂupn-mmm
mmhmuﬁnﬂﬂmmnmm
bend, 'ﬂnth-t“nﬁ“tuwtnemmm
several Mﬂ ~%’..ru. seott, working
ot the distance *lw was, as you have heard,
that the socused was going at approximatedy 91 miles per
hour vhen he applied the brekes and swerved. That, I think,
is very important indeed becwuse if an expert had come and
said he was driving at say 40 miles per hour he would have
been driving im » dangerous and reckless way, but assuming
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that 21 miles per hour is the correct figure (and L do not
see hov we aan prTive at mng olher 49’ we have an'
m’-m‘-ﬂ)-—u*w\ d Mn gudlty you

unuqmtu-hcm%nuo—wtm
ynﬂnbﬂ”hammwh
mmng“pmmmt-unmmd
past the natives, : -

This is a diffioult question to answer especially
to a person without motoring experience. 21 miles per
hour may sound fast to a person moi accustomed to driving;
on the other hand it may sound rather slow, but in any
event that is the question that will be put to you.

Firstly do you believe the prosecution story as to
the boys walking along the left side of the road, the
acoused suddenly swerving to hi= right and knooking the
bay into the ditch? If that is believed then you would
have to find - you must find - him guilty of a grossly
negligent act and guilty of manslanghter,

If you do not believe that evidemce but believe the
socused's story, that Mauladad's car was statiomary, that
the boys were distriduted on each side of the road and that
they wanted to get to Mauladad's car; that four of them
ren acyoss the roed snd the fifth one was just deing so
when he was killed, and that the Atcused's speed was 2
miles per hour when he had to swerve to try and aveid this
man, then you have o say WWAMer you conaider that he was |
soting with gross negligemce in those ol rouastances,

Of cowrse Lt 18 easy o say "Oh yes, I should bave
pulled wp Lf I had ‘seen those boyw® and actually 4t vedd
Bave hom 4 good thing ta do, but fhat is met & yeeper
epiterien i3 & Criminel ease. As I sald befere, you have
wwum&lmﬂl.ﬁn(mmm
m-mq)hmnﬂk”‘mq@t
uu-mﬂw.




‘here i< just one point about the stationary c 1.

[t 1s very difficult to understand why there is this direct
conflict of evidence sbout it. [t does sound a probable
story that lauladad's driver and his )anager recognised the
labourers, pulled up »nd said 'You may put your things in
the back gf the car", It sounds quite a probable story,
but 1t 48 mot quite obvious to me if they did sg why they
should strenmuyously deny it. The only reason | can suggest
is that they were frightened that they would get into
- trouble with their employer, though I dam't sec why they
should,

Tn ‘any cane I £pd L rwiher dAfficult to believe
@iln siory of the prossoution.’ Supposiag caulefd's ear
mmmwmmm n-mhpun
Mm.wlntmnw.ﬂ-omm '
lorry coming at the same sort of pace in the opponi te
direction, and st Yeuladsd's car pessed these boys and
went on; thet the lorry coming alang Whe other way M1 the
hoy and knocksd him into the &itoh, Shet the remaining
Isbgurers thea arisd out and the ear then stopped - (That
is the story of the prosecution) - in my opiniom, theugh

I may be wrong, ‘axdadad’s car would have got further than
the point whers 14 is said to have stopped because oven
going at 15 miles per hour I think 1t would have gone

round that bend by the time that the éiher labourers d¢ried
ous. Dut Whet is a matter-of optmigm, ¥ have no definite
evidenoe, :!.‘ ’ .
e gquestiom is “ ya bclieve the story that
the car was travelling or had stopped.

‘oniributory negligence an the purt o1 the deceased
does not nifect the liability o. the ncoused 11 you rind
that he was culpebly negligemt.

[ should say this, as .T, rhillips has said, you
no doubt feel rather sorry for the acoused; you nre



A
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inclined to say it was bad luck and that no deubt he did
not mean to kill anybody, but at thc sa ¢ time it is
your duty to consider your duty to the _ommmity and to
put aside all questions of sentiment or sympathy.

You have to be ceavinoed beyond all reascnable
wtthathomznﬂvofgmllﬂmw
If you have suy reasomable doudt you must acquit M,




IN HIS v..J sTY! UPRz SOURT OrF K-NY 1 IRUBI
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IR, ecvvscocecnoces cessene seeccscsse ‘USed.

4 L ATION VERIFYING TRANSCHIPT OF
Y[deb NOTES OF CUNMING UP.

[, Juk. OANLEY TENPLETOR, Official ANgrthasd triter to
- 48 Jajenty's supreme Cowrt of Kenyn, 0 selemuly snd
sinosrely declare thet baving been reqiired by the Regitrar
«mw'- Supreme Court of Kemyn to furnish to Ma
n transeript of the shorthand notes relading to the Summing
Up st the trial of the above case, to wiich Trenseript this
Devlaration is snnexed, I the sald James :tanley Templeton
certify that this is = correct record of the Swmimg U» et
the sadd trial.

DECLARED at Nalrobd this

21at day of October, l‘.‘ o .
sy { MZ'M

W % e Wm

REGI!
H.M. 8
oF Ko
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PR'YS WO O

Io my plaiom the versiow of the acoldent
put. fowwend By the prosecutiom is not establisbed. There are
diserépeseien in 1t waish have slresdy bess Teferred toj asd
mm«m;u-umm? th““.
unn..mm.cpxm-summm
vas dragged some digtaser, tend Yo wewken the jrusedution's
stoxy and to strengthen thet of the scoussd, ‘

Accepting the faots as related by the scoused,
and the speed st which be was travelling st 21 mep.h. when be
applied the breks, I cenvot bold that it L estadlished beyomd
reasonsble doudt that he was driviag with gross or cdlpable
negligeves, 1 therefore soquit hia,

1 would congratulste counsel on sither side on
the falrvess and peivstoking memver with whish they condusted
their respective ceses, and also I would thenk the sssessora fer
thedr petiowt sttention st the lemgthy hearing.

Ce Ao G, LANA,
10/36,
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] m' and I understand that

.nd legsl circles st the present time.

4 . A e TP it
(t is not possible to reach any definite - -~
s ﬁ}ll is thcz'pr.cnce of at any rate

( ‘...F.z.‘ )
lecision/ end it will not be easy to do Sir C. Parkinson. ’ some Coloniel administretions

P Sir G. Tomlinson.
30 but [ em obliged to Dr. Gordon for

Mg
1aving reised the question)and I

equest that in returning e suiteble

4. ~..”§' question of insanity

)eknowledgment to him you will cause

oA SRR, - :
i
»
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pFRctics, toie will Msen theb in all

(Signca) V) ORVSBY GOREG™ T !

capital chcrwmo state of mind .
>

of the accused requires special

examination
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L5 “ fw Grom= " 13/,‘

. NOTE REGARDING THE GOVERNOR'S CONFIDENTIAL
\ DESPATCH OF THE 16th OF OCTOBER.

Dr.H.L.Gordon is Vieiting Physician at the
Math\ari Mental Hospital and as such receives &
> salary of £600 from Goverrment funds. It will be

*
recalled that he ard Dr.Vint are the authors of the

"

. it le proposals for Africer brein structure research.
i ha aiply relas
fosts 3 B e Dr.Gordon #states that his examination of thre
’ & natives convicted of murder has revealed grave

shortcomings in medical and police investigetions

and in the legal couduct of cases. The cases in

tr, ‘question are: -

(cr
. Conyicted o

inal Qase }o.37

to have attacked two_women with a spear, wourding

them both. He then ren away and attacked and killed
another woman. Mr.Lucie-Smith found the accused
guilty of murder and passed sentence of death.

In hie Judgment he said "I have no doubt in this

case




.

»

caee that the accused was seized with a bloof lust

and ran amok. I have no recommendations tc make."
The J.dgment of the Court of Appesl was -

"Altheugh the conduct of the Appellant in

killing one person and wounding two otherg,
one of whom subsequently died of pneumﬁ
uld sppéar ‘tg be o
!ﬁ noted that in
be: S

¥

'ﬂh ca- uho to W% Comﬂ on tlu

o

“ﬁl of July whea the Oonnp?" "N‘l accepted tho
advice of Council that the law .Muld take its course

On the 22nd of July, Jm Mn Ahdnll. submitted a
Peuuen to t& . r e!‘amm,;,t,ho 8enior

; &rime l’ldaiw‘"‘. hoid rggponliblo ‘;og %
The Petition m“"'é‘" _mnun o

@ o ue- 0 oouont medical md othér evidence prior to
» p e d o
o2 Jiy® : : tl- l};gl.\ Dr.@ordon eriticized ‘the conduet ot w "

WA u-gol. Dut .. e mble td show thas. .m- wan TN

1%

- L [ ‘ﬁlum mn u oa-mued the murder. ™ One em;.;
SRS NI ¢ point ‘taat nr.apraoa makes is that Tama wtoutly
! 1Sl O 1 ¢ ,
O AL g M ,'unxq 'MN. ‘he hed potbtl,oxp’ th GOM o 7
R I j A

De.Gordon -uhmm&\,n regards the Judgment, t)
a blood lust lndtm}nc amgk, if they are anytf
“ ‘are insane and lwnliblo conditions with a

. l
n 4" )Y 6.“.: . 'pdttilloq“l caupe .’ Qppnn!!y. on these grounde
3 S
W .r"‘ ‘he nuu.ud that cltxpno' might be enrc‘scd

e e



He was unable, however, to meke any. uyegmc
recommendation.  The Execu@it d&u 11 con.tdpred

Dr.Gordon's report fully and edsisbl that Qo{eé
® should take its course. hdc“"’" Acieypi) 1éo
’A"-
Dr.Gordon also submitted that clemency

might be exercised in the case of Macharia wa

Mbuthia. This man wes charged with the murder of
—

;‘t'alralu by aitacking her in a most sevege snd cruel

,manner with @ panga. She was pr‘og‘nlh . (Bee

¥ et I}'ngtlde Leue's repert flagged A") y The judgne
p i “ / | 98]
-v:/’n‘ z ; e: tno Appﬂ Obuxpt "‘nt H
il ¢ 4’2 m unt 10 not a3 faltnie case '
,} % Frig, £

ted My evi «nu R
‘ada n he
amoﬂ n: 4 %

. r’“‘ 1! ‘ u:lu
U I8 n¢
ncnb\x .{a

vichnuhot

. . ine .Appbutﬂ;,
S S A
« reunwt which ;
o " e recourse as woulgd
/ o y " from murder to v
is ﬁwm e :
S ik

As, hmm. i ‘detéﬁ” 1 muﬁw%a bée:
. raised, Dr. oor(on P, anked h ‘-v‘ntiﬁ‘o Qa mpcd
_ ‘ Dr. oordo!i”t pomt)nx‘ TR
1; 1 (1) thet uuuru m4 bodn dmiuqdi\c rmon

# on the wm otq\m,,. : v, Boaily

&on ihbl{ h ‘bmﬁb‘. tl\e m.,@u&mmé‘
opt cts ‘httmﬁ ’boul upqn' 3
"_‘;".ttés}x}f' bt of

(%) that from = peychi=*ric standioint, there



s

’,
is nothing to support the i.ige when he nttributed
the crime to "frustrated passion and a ger”™ and ot

. to "loss of self-control due t trisulting worde
spoken”™ by a married woman.
c"'{‘r‘:\ (4) thst statements made by Iir.Heuders.,: ~
T L Lt
%'W W" during the trial vy riisrepreserted nedica
NW knowledge a:.d rlnton., and were f u unture t Yrg o,
medical evidernce into legal and putiic contem; t
The princi,al etatemeits 14 Dr.Heiderson's

=vidence to which Dr.Gordon refers were:

"l have seen the acc.sed several timee
er.d have watchéd him unot mope than
six tlmes singe he-hes been in prison
custody: I msked him a few questions.
1 think he is quite normal
and qu!E iit $0 .etand hie trial and

J M 3;‘ to be, oonaiderod responoible for nis
) \ (1R [ AR ections.™
ai d A OO L \.‘:.{\.\‘.1
e {8 not posaible for a saue.tien
* 3 suddenly Ansane ‘ndtc&uie -~
> > M as_ thin and. then Yo’ rg ot to
- i s lt:‘ 3¢ '% o
> . Dp bo!&op}m. thl.o oan be amply robuttuu trom g ;
_ W metiieal g xpe spisnce and lﬁnmturq e c@’ SpAY the

fulnﬁ‘b-ﬁakp investigatigns along Mn\mi
i p-;uuuuu «w.h ug ve- “attributed to Dr.mywn ‘
' ” views andl ‘pie Judiges -, » failure made all Erimalors f
me\ Wram‘ﬁ elaim to be psychiatriq

S o

csndh] o : g
% ;-;}"‘ Qg*k;‘a\pycuea grom the: priscrder trat
" he hu utm f\rwflllnasa. the eymptoms of which

‘ '. N “mmm qﬁo ; tc mipor epilepsy. He found -
? 2 oy 128 At lmlu@. l&ﬁtr‘.‘ m.aaiat n,th an oplhion ‘oft
. ¢ -
- Zf{',‘. § 1soner's me .t.t ﬁnre - I, criu"‘

v~y 1 aw) a,At—-f(&f [z vy ,/‘-
~third case wlt which Dr. Gordon quarrels

is that o? blﬂwmbedﬁqrnngs This men wae tried

by Mr.Justice Lene on a' charge of murdering a woman

with whom he haq previously. lived. From her he

would seem to have ccntracted a disease, the symptoms

of which caused him to believe thet he was being

tur.ed J




turned 1..to a woman. The judge coneidered th,u

there were grounds for treating the case with

leniency and recommended that the senteice of death
should be commuted t.p,:ioixe of imprisonment with };urd
,labour -
: ‘*»{ / J Oordcm usaert} (hnt. there 18 no rec&‘u
"'1 ‘ I"I e &lﬂiw officen (pr,‘apdanrm Meqt!'ated

‘with refennce to pouible unnlty:

’

A

o
u th occlud and cmeud luipmv bccauu of {t.
Dl* Gondon nppcu-- {q heve olioncd from r.he prisoner

' that m lh,n -?o "oovu\m" the dreeger was the A
sister of mivoun 'abel‘,. vbom the prisoner had

i rlo &lso obtained medical ovi.tnncq to lho'(

4 M‘Mprilon.r & physical comttun ves. coqnltem
AL A 3 '1“ a lea—inﬂtctcd injury. On this Dr-“&t{

'

g l aml h optnton mt tho prisonsr wes -un‘t the
. tm d! ‘the crim. thct the crimc was preu'annted

Mﬂ m the result of d cunning plan {uvolving t.he

m of Blood by artifex.

. The prisonep

anm that nx. pouu:u to say mJt
wl'dg' of t.he "dmnr" case

k"”‘

"’*\ xn
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AUVERNMENT HOU
NAIROBI

KENYA

October, 193%6.

Sir,

At the request of Dr. l.L.
Gordon, Visiting Physician to Mathari Mental
Hospinal I have the nonour to transmit for
‘ourlwiqﬂratlon copies of the following

'S.-v

»La) W@nﬁ'lemr of the 27th August,

v

.1b) lme on: the um;! stute’

(e) Gordon on th tal Y
¢ ? i S e e lintend el t

(a) R?pgt by m'. Gordon on the mental state
arugembe Nyaranga;

(e) Report b Dr. C,V. Braimbridge, Supgical
p":{nuzt on 'yurugembc Nggu"

2, The three men referred to
woere all condemned to death by the Supreme
Court of Kenya and - their appeals were Qinisse&'

by the“Court of Appeal. I enclose for your
" {nformation coples of the judgmentsin the Supreme

Court An¢ Court of Appeal in each case, together

" “'with the Reparis of the Trial Judges.

TIE RIGHT HONOURLBLn W. ORMSBY GORE, P.C.,
RE'"AR;{)O OF STATE FOR THE (,OLONITS

WNING “’T‘REE‘I‘

LONDON, S. W. 1.
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] 3. It will be observed that Dr.
Gordon considers that there may have been a o
miscarriage of justies in 81l thrce pe es. ‘l,"v,e {-"'
In the case of Nyamubo
Nyaranga the alleged miscarriage lies in the '
”": exercise of clemency. This action was re- .
ported to you in my Jespatoh No.409 of the Gth |
September.  You wAl) mote thEt the Juige in. '
nun-n.ﬁc.em 'Iconndcrthn
y Mmmumluuthhmﬂu;
i ,m-xmwmtrm#

( Sl .ocuuq'. story. . Dr. nmmxap fomd tm g 3

by gﬂv aa.m; ‘of the condemned ®en was ccnststent

: : ‘M‘al 1ioted injury. :

2 ' _ aqnonumuna:mun =

’ ‘Comu m lnh‘ul to m wiew mn forwarg \i{ Y

Oordol. but Jone ot M felt that the re-

| .oomel‘hation to mercy made by the Trial Juge andf = 4y~
endorsed. by the .Court »f Appeal could be proberly

“" dis’l.:egardod and, Council, quite rightly in my 4

opinion...
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opinion, unanimously advised me to exercise mercy
".and I unhesitatingly accepted thst advice.

y b In the cases of Juma bin abdulls
‘and Macharia wa llbuthia, the charge is the far more
serious one of failing to exercise clemency when, in
_view of the circumstances, clemency would have been
the propar course te adopt?

5 Thg case of Juma bin Abdulla.

T You will nqte that in ‘his report

, /the Trisl Judge said: "I have no Tacemmondatdons

to make®, and in his Judgment: "No defenes has been
put forum and'4¢ is ditﬁcult to see hov tmt
uum b‘?o beon goge."

Wb 27 0 The usé eame to Executive

; Oom otx ﬂ:et'z),th July, 'hon thg Governdr's Deputy,

o lcm!ptnd e mm of Ooumc1l thet ‘the Law shoula

Itl oom‘(o In vin of thv faot that there !’

m m mm nnd no;ncmdatim\ to meréy,, Wis .

dl‘fiydl'ﬁ 40 goe Low sny othbr aévice could have been
tendered of scoepted. |, | : 7
] | liqwever, dn the 2745 .,Tuly 8

Mitlm (& oop' of, whioch/ ,'I onclose) was ruq!ﬁﬁ
Ag thid Ptition réised, for the £TEE bime, the _
qaqtt’i,oqj‘qf “fhsanity. the Goverher’s Depuky, in order
to. sectre ‘that mr:thiug ppum& Ahat Goild be dome
for the cqumad nan shonl@d, Be.w. rqromd the
nthr rﬁex to Sxecntivo}awi; dw. on the ;ih

ked thet the. dcﬁn!-oa aboye recorded
should n njqrféctmn{ l,n«ﬁmwnm had beer.
-afforded to Goumll to consider-s I{e’aical e-ort on
his mon')tal condition. This advice the Governor's

Deputy...
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Deputy scoepted, and Dr. Gordon was accordingiy
asked to investigate ang report.

Dr. Gordon in !is rejort, after
criticising the conduct of the cese and 1iscounting
the evidence on which tue conviction vao lLased, couu-
cludes by saing: "I am unsble to assist you with an
opinion."

This Keport was very carefully
and very fully considered in 3xecutive Council. It
appeared to Council that, in effect Dr. dordon had’
been asked to s06 if ne could find any grounds for

'accepting the plea or 1nsanrty and\bad been unable‘

to find 4ny,. &and «h.at if clemency vere extende‘d’ to )
tne coundemned man in this.case then every nurder. 6f
upusugl. brutglity would have to Be treated aimuafly, o
b(:ﬁ\ne it wouid b€ argued "This murder is so brutal -
& to be abnormel and therefore suggests insenity,"

- BLW Counell advised that the lew

' sbgu’i( take m course end I accepted that adtipe.

, - 6. Tho ocase of Macheria wa Mbuthis:

: " In this case thd defence of

“h LSRN

'hisum was ralsed end rejected by the Trial .?udge

on/the- odq.cnca of Dr. Honderson, District Surgsen,
"vM Has had ‘congiderable experience in lunacy .
matiers and who had the prlsonoxj ,u‘nqaz',bbservatim
wiile on remand,...."

The Judge was unable to make any
recomnendetion for mercy.

As, hLowever, the defence of
insanity had been raised, Dr. Gordon was asked to

investiyate...
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] :‘Q "/2" ; f Ay 3 | 3 "’.J" X
78 ? 1nvoat1g te arﬁ Np?t.ﬂ
LY, b
ki, K}u ,,‘»,’ &ﬂ' ' 'After an ‘ntgctk on Dr l'ﬁmderson,
va},,.' 7 R @.uon &Lqudu s Repoft by saying: - "I.find
’é h‘i o : l?fé ! . ( “q “‘k' ,0\1 '1w ’n opinion " ; ,I‘
: e :
n:h..éu‘o‘w carefully snd fully
- .r

"_‘t(n ‘Cotficil. . - Council had ‘before
t-hltb ﬁﬁmﬂuﬁ tg defenos “of . IMsanity had been
' relsed and rejected on the svidenos 6f the Medical
©~ Officer on the spot, that the conviction had bsen
Ww PO uneXd by the Cowrt of Appeal,” e’ that' Dr. -Gordon
5 was unable to [1" an opinion, The only argumsent
that could be ‘Moﬁ in favour of the condemned man
‘was that he might-possibly have been in some vay ab-
: " normal et the time of the commission of the crime, 4n ¥
- argument that could be edvanced in favour of any e

Council believed, es the Judge
did, that the orime, a particulsrly brutel cme, ves

due to fmtratcd puaion and . dvioed that the’ lq
should take its course. v v
S The advice was aocepted by tho ;
qux s Doputy in ly absence. I am nthn“ »-;).,;
* that case was adequately dealt with and. ﬂnt.nx;; ,-’,'r‘:’ :

.. cousideration was given to everything that coula Have

e told in the oonduned nan's, fnow; , " &

{‘ f 3;{ Qg(}\‘:"*, ‘ -'_.7' ‘ m Go‘“h nmhaps on fimr
i PSR A tag the chagoter of the mediodl
X \;" iy %}Qlw”tmtim.xqﬂ% tptw‘e bofm l’rid e
/ 4 848 boin‘?z *ny cary m-t & Femedy. M
each case shouid be elaniM by a W,!pociaii‘ﬂ \
is a counsel of perfection dich/“u M {uﬂiw

te,.,

T
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® to adopt in the circumstances of this Colony. I
consider, moreover, thst while the ordinary medical
practitioner may not rLsve the speclelised qualifications
required to diagnose obscure mental conditions, re is
fully competent to advise whether the sanity of &
prisoner is such as to render him capeble of mak ing
his defence to the charge. The edditional safe-
guards that all prisoners are ket under medical
observation in prison and that in capitel cases
where a defence of insanity Las been raised or where
Xﬂl!' 1' any doubt 8s to the sanity of & ;risoner the

, & o.{‘ﬁg. bject, however, 1 desize
/e thWtolr. lbm&M“

th 2Bt July Last, relabing o the prososel thet. twe

wedical offiters with peychologioal trainins md eie

mhﬁl;hmammmmmqwm

%W?ﬁmcvey oquiwmmm
Q}wmw %o the prison systen in Kenya,

In onnﬂlmlon, T would recommena
i
' ‘-s ‘to Inform Dr. Gordon thet s

W received by you.

O I have the hunoxr}to be,
Sir,

Your mos. obedient, humble servant,

Brigadier-General

GOVERN



P.0. Box 9%0,
umom.
?rﬂ: mt 19)6.

The Hom. bh‘%ﬁ Medical Serviges,
. ” =

Matly ” '! ¥ "_. .
Dear Dr. Patersonm, BN EY s b Ol

R Y L o ,gc, »
ogrm:) '.L.b»hﬂ Em. .&m -

to be e Throug
) tmhti 1n tntt for ’c emency.

(2‘ Thus in three uucmui
takén has been opposed to the expe:
and 1von, and in one case (3) hasd
aviaou« iven in court and to.evi
obtained from outuu rces (see
case) on an nportnn 1

(6)
have tro
& gopini
only . rtsl and meny

and the poesi'gto and even prabab

hep seeing . =
8 or .
e 1njmiu in snﬁ

\7) On the same occasien I ted out alno ;
that in my necessary investigations e ¢ three
cases I had revealed grave shortcom \in udicnl and
police investigations end in legal conduet of cases.

IL...
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4
€ en I indicated to you the most obvious of these short-
N {% do-ing: and expressed the o 1nions (a) that such
L must lead to n arriages of justice,
. t.g ‘erroneous one or more of
{ ese hree cases woul not be surprisin

% having
to the facts revealed in my reports.

l (8) ~ The matters I have put before you -
on 14th | t and in this letter - gare of urgent
to the ques¢ion of justice in Kenya.
I request that this letter along

orts and ort of Dr. B:rainb:i e,
M be uoamispatch to the %

!D\I!t hith!ully,



COPY.
CRIMINAL CASE NO, 51/19%6.
JUMA BIN ABDULLS.
D.M.S.
I have seen tils man toda” us you
requested.

1. Court File of trial on 4. 5. 36.

(a) Crown Case.

Jums murdered a woman (Mirabu) after having
appeared two others (1) Johari, who had liveg with him,
quarrelled with him and left bim, (2) Nifathi who was
with Joheri and was i1l in bed. Johari. recovered‘
Nifathi died in hospital but apparently not rro- her L
wounds which are %aid 'Eo have }ealed up. The evidonoo‘
as to the murder gas HgM, ci:cuustantial Apart from
evidencc of arrest .1 of Adeuttfmation of weapons the
,latcrial Uitness was Sulinar bia Bekari who stated that
Ju.a had confessed to him snd that he had thought him
mad fer doin‘.sv. ~ oS

il ‘(b) -!gfl;g_m!

Noae (as jne J-:ge pohxud,out)

( ) Statelcn;s ef iccused.

(1), lagistrate's Couwrt « & confession to
0'1; Johari s refusal to return to hin.
(2) Supreme Court - Brief statements (1)
denying all knowledge of the crime,
(2) "I have not qone 1tn,
(@) Medical...
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» {

() Medical.Evidence.

By an Indian Sub-Assistant Surgeon, only as
® “ %o the wounds of deceased ang
L ber death. )

Kl ""(0)'"23]48!&! ‘;
o 15 «:?hp Judge pointed out that a dofonce of insanity
' &: ot poer ’pma and StaTa vhat o would have

4

Mifﬂhﬂm o

"

the eause of

N

(ﬂ m 5
) The erime was Mtul on 5.%.36. No
AAy T il minl observation of Jums appears to'have been made on
“&“ or sifice that date.

(é) The time when insanity is usually sug-
R pected and detected is in the period immediately after fea?
R . the crime and medical observation is the means to this.
S () The Defence is mot as & rule concerned
e with the insanity qmma Amtil the prosecution hands
o ”diul report to ths deremc in complisnce with
: ‘ﬂu obligation on the Frosecution to vlthhnld no legal
: oruouoo um; to mi:t ‘the }md’s cm
o st - ﬂ)y In 1818 case » Mne. of lﬁnnity was ont
‘tu westion if no offorts. bad beas nade t0 o6lloct
and other evidemos on the &“jut - .a duty which
%0 be espeeially dnnmnt. upon the proseeution in -
swnes, WiEh % vior do Tl puar,

W
i
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2. Physical.
] Juma is & strongly built man of excellent
muscle. I found no evidence of physical disease.

His Kahn reaction had been found "doubtful", Un-
sheathed microfilsriae Lad been fou 4. I estimated
bis age at 40 - 45. The Frison Sub-Assistant Zurgeon,
(Nairobi) had ohserved no abnormslity.

B History. ‘

I elicited no family history of mental
trouble. His father, he stated, had been Tilled in
the war.

(a) Persongl. (Juma's own story).
g A native of Tanganyiks; educated for a
o ™ ..year or two at & German mission and became an askari.
"‘ In the war he rose to be a corporal, but was taken
: _'-~ i mwu the English and sent to Kismeyu. He then
@ ;H ) hhﬂ ﬂll K.A.R. Mounted Infantry and served in Dar-
0 .l-"lll-, Ruvumu Danda and FPortuguese East Africs; at
ﬂ‘of ﬁo war was sent to his home. Afterwards he
hq_iﬂlw ntrs with an Italien hunter on whose return
W m went to Lemu and at first worked as & porter
f“’ ﬁt’labict Commissioner on safari and then on

e It is clear from the sbove that tiere
Q? i Was ample opportunity to investigate his conduct before
. the crime.
(b) Medical.
Beyond "fever" and pneumonia (in
Lamu) he recorded no illness.
e Mental.
I was unable to detect any evidence
of a psychosis, but nis eyes were a little "blood-shot" -

as...
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» as 1s often the case in addicts to bhang (wnich he
denies) - nis speech was quick and at times quite
fierce, giving the impression of easy provocation to
anyer.

5. The Crime.(Juma's story). ey

(e) He denied having committed @
did oot dui! hevigg assailted the other m mar
Joheri's l),sconduct towards him,” ' It was only tftcrurq;
when he had gone home, thst hg heard Mifabu m been mm
and th) askeris camé end said h# had dong M, :

ol o Hcd‘ni“*posw that he might hea

. nuodm-mm.dulhomvhatbensdomg thg ;
> - bad killed anyons e would have gone. and told the Dintrict
SE T CL GameYestonsr, 2 5.

S ‘- Ac)' He admitted he hge»hqc quarrel’ Illd nut

oo Cos 77, with-Sulimen bin Bakari. This wasover Joheri. Suitin‘

. ) wanted Joha.ri, theréfdre be m) medo up the sory o

<% thathe (Jums) bed xilief Mivamm, €ne s was b

- o because he had been angry ang astmﬁ#w vhom

he Nad nd intention of killing, BT, «,&" >
« (@) Tt was eu invention of Sulimen m

- nhooun to say hé bed ‘hidden in the roof and had béen - '
i/ w, |errgsted there.  He was actually drawing water st ﬂu
TR / nu-honﬂnpdmtooxnu L YT R

Ve J (e) Johari was & young and gmd vq.n m

i-.(: o H m tod for A lm time. ) R

«

t know he had sent a retitioq.
The Supermtendent asked him seme questions; he ansvex‘ﬂ ‘

-

and put his thumb to a paper.
He denied cne by one having made the
statements ygiven in the petitinn except the last

paragraph concerning lLaving been lost for 3 days wi.en
f...
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a child. He was particulsrly emphatic in denial thet
he had ever been "abnormsl" or unhinged".

In connection with the childhood incident I
found no grounds to connect this with epilepsy or other
nervous disease.

s {s is ion.
o 37 A1 ‘ 7:' . Although I foud no evidence of mental
A lﬂlorl‘r at |¢ylent and nothing in the past to suggest
3t boyond the sagaults and murder, this is not
i ’, ; lufﬂw{ ground for beliet that there is actually
Inmnph dinr‘u‘ now and has been none in the past.
= i “Altheugh I found him an 1ntc}1igent man
);;;&i with & geod record {by his own accowdt) Hig probable
(*& \ )pndenc{ towards & quickness to wrath mey be a sign R v;?
i : of mental Aiserder. CEf 1t 43 sucma sign'other - si;ns
N . 9f ipsanity’ qheu“ ~be | mmt e .m nm;m‘;y §i
L2 -‘“ csnehil,x\ﬂ.ve %ﬂu lﬂter u;e lma t{ it %s’ncv ‘@' ',,»
s il ‘l‘hp ﬁgtmuvg gwm $b vf‘ath)
AL " llsht q&mﬂr !?‘unulq, cqﬁ}}y for tho
Wr of' éi thiar f upe op ‘nug}m}nl | Thel gnmous\ 44
dﬂld!}’uuve is merely & @Msircn ut;(fs \a0d gns 1! b
e | mm éﬁg&xm dume’' s stateupt to thg uagistuu is )
~‘€ “w ﬂth hiEﬂtomts in the Su, m‘?’uft ‘ﬁ\l
: : - 'f to IO. \ lo.qur -t (L) ;_)?‘ '.,
» Ul!e(‘ihe 45t statement lttrlbuth’ I'ts aipearmoe %
,m.!he?;e‘w“ to sullun \Qd mﬁnurt Jnterg-ctor.
' hs}ons makc it destvable
ysup;orté the Buggestion of
Wﬁle.q ie‘crine, by separating the
uuu‘ltn’ﬁoi the murder.
(1) The assaults - these were amply

proved by eye witnesses and do not suggest more than

angry assaults by a jealous native without any

surrounding...
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sufrounding influences &t the time to restrain rim.

The effect of these proved assaults upon the Court is
seen in the fact that two of the 8SSessors expressed
the opinion that Juma "deliberately yot rid of Calim"
(before the assaults) gnd intended tn kill, and the
Judge expressed "complete agreement” with tnis opinion.
It is difficult to see how vetting rid of Salim then
siiowed an intention to kill Mirabu at another time in
another place.

(2) The murder. The extent of the wounds of
the deceased siowed more than an angry and jealous
assault. They skowed & definite intention to kill
gravely raising the question of insenity. The evidence
here was

(a). Suliman's, as already uiven.

4.(b) Police evidence of arrest in the mér

"§(c) Identification by Sulimen of the penge and
knife found on Juma as being the propenty
of Juma.

(d) Statement of S ub-Assictant Surgeem that the, .-',q
above weapons might have caused the woynds
he found on deceased which he believedfo
have caused her death.

(e) Statement of Sergeant Anyim that "there
appeared to be blood on the panga" and
the knife "had what apreared *n he blood
on it",

No doubt the defence had some ¥ood reason
for not bringing out Juma's derial o (e, and (b) and
the fact (?) that the weapons were identified (c¢) only
by Suliman of whom Juma prrofesses to heuve heen (sexually)
Jealous - jealousy lieving also been suyggested as the

motive...
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motive by the Judge to the assessors. If we admit

Jealousy it is obvious we are according belief to Juma's
story.

-,

42‘ thigtevidenpe 1""? no

)

§ : B a
A N W
> the Magictrate va§

(3) Thet ne neither retrscted nor denied his
confession.

In...
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le! me have the result the next morning; on Mondasy

d t. 1 g up the prison at oneg to find
) or Aug"\l: ‘,5“6 p P ! J .

thst there wus nobedy there; on ringing t itive Hos-

; pital 1 learnt that no medlosl Officers or rurses were
4 ' on dully.” 1 then got yr. Callanan &t hie houge ang he .- __
’ vemt W cweet trouble ul omee to et the. Specimen us Lr.,

: Penking wi ahed, *
3 3.5 < 1 huve sibmitted tie above uetells to you.im

@

i & *t‘..‘(u the au.y over %his cave marked urgent,
A 3 K ;r‘ - ..' poud cﬂoutiol S0 1) the frequens delays ud
Rog 2 ‘ a -.h R Lhne dibe 10" Lie prison ‘heapitul having no tele~
> v ,"M uM “wigte 8T time, and rhn, uue to
i-g “\‘0 m;nduc peFBen on oonstant duty

~~ Q locpthlw ‘rL.n end its n-pnu.

) . .
~ .

;h" mﬁulm te your notice tno
' M\g m n .:"ry m m eases. In nh orensi
: M«ln-‘od w.ut. Juﬂ v'ixh of tu. 9r\pz.n

%

1 \ o , ’u uui}ur rpz onl, Y.no -ulu;'\ua gl‘n‘.r:l
o g ‘/ - m ﬂ.‘ Q}lo to nluuru.m in “pxl the khowg Taete, .-
\ ) : * :n erime and if Pouaibla the 0ondudt:of W¢ meoused

Jefore, durlu,,. and «fter 1te oouitul" Thigl ux'urn.w
iom would b, cxpnoted to rorn'purt of the r.'orl. of the
.Medleal ufflicer under whose observetilon » oharie came.

‘ The crime wis comxitted on in®™aren, ®aohariu appenrs
10 have been in custody in Wakuru from 2nd surch to luth
June. Notwiths tanding th..u Tuots (and the irportumt

faot that the nature of the orime suggested the poseibdility
of/ .



of insanity) ‘here 18 no mo:
?.':.1 file am nothin.: to show on what

. B T
founded tue of!mion ne jguve i

loal ra ort from Mek

roun's Uur.

ourt on B.5.26 u®

"1 huve sean the aboused maverul ti: eg :nd nave we

. nim: not B0 c. bhan'=l limes wince Ji¢ hiso'bedn in prigem

" custddy . I, asked him & few (uestioms.

-

s ruuu gl

t'hlnk he .18 (uite normul rnd quite

< n.&ue ;-h u-l-l

“nd %o Be eomsidered resromeidle

Where s mo imdiestidn in ihe  ur
-~ . 2

had beom '.ukm by tho volloe

Delence, to utu- tno ruu of the Mnor Wi

&

‘ot -‘% - q\dh qn—xt frnc%ho f

_,(,. »

-
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©

Bi.e W.8 presnent, ihut Le then asemuited but did not xill
& Womén wiom he met on the ro.u"und progeedwua to Nakuru
‘police station where he repofted the orime mnd -uve Limsels
up. there wey no witness to the murder but the clroum- -
stuntial evidTnce wus shrong.
The husbund of the murdered woman maue Li.e-

following stutements. \tu] He was 4t work ut & distwinoe

- when/
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» - Maoharin-mede ¢ ststement in Court to ﬂo,
effeot that he ssked the womss (whom n'huon‘; r
food, thet her. uuu mude him angry -.u‘\c then at

Rty P S
Mr and nbuq‘ntu went te Hakuru to W m

in-his :upcn the J‘lco br g.-u.u
the question of insanity hl uﬁoru h apnuu of

the provooation, He attriduted the orime %o 'll‘liﬂ\“
passion and ancer” and not to “joss of self-gomtrol due
to insultin. .ords spoken” Ly the m;aruernd womRan . The
Judge stated explicitlly thetl remaurks suoh o the woman
made are common amon: natives and “do not noml“q cause
thie person wdiressed to lose hie Aao\f—uonu-ol in this -
way" .-

The Judgment wus briefly upheld by the ipresl Court,
; by b :

in this connection i must point out from the

psyohiatrio ,‘uund;olnt:'- )
J (1) Thet in the gourt evidence I fina no suprori 1o
s ‘the statement of the Jud. e guoted ajpve and k.nou‘)gi no
. reliable- 4\1&&0:‘“3 for the .:tuunont. i h.e to be. \
b rqpenbered that the act or e uupa wan .n‘y ve ulso the ,ot i
of an lnluno men. > R A
(£)s That 11 12 1¢ correct that sueh remsrks do nov
normelly provoke 1oss of self-control the yu.stion of
insanity secms To be tpereby x"rrcu fato the first ;lece.
(&) \‘rhu-\ the differemce Lot‘:i..a “frustrited peesjon
- and “anger” and "‘m-ua of self-control” seems to be no more
then &« verpal difference.
5 (4) That (s) the lagk of sdeguate molive for the

man's series of orimes, (b) the faot that mucharis left

behina/



" LerEBRet e oriss o
penudus aal engert | g ® “hewe of sedf-ummbewi
to inewd vind core. Ly b swrecrol wmm.
Sutae sunel nplielily et reasite veeh w—
"nuunu-tmulvugql %ML

-

tho persen nfnunl to I,nq ulr n ﬂ; \
K , i e

way".

D
The Julgmwent uvbrhny phol’b: the nru}< b

— e -.c» t' Zx o
in thls econneotl t ,olgt,o\u y“ the

peyohiatrie -un(pollh-:_ - e

% u) Phat 12 mw evidapse 1 riur .-”-n
m—numw yusted above sl Wmew of ne
roliskls subbordty o- the stotemadt. Y3 bos s e
remschensd at She avd of & sems wan Wy Ve uhes Ve eet

)

of sn bacums men .

48) et AT 1% e omwent Ut sumh rossrhe de nol
MEEEhAE peovein lews of sl -camtwol e ucstien of
deresd late tuMpl&o
Jliseen “Trustrated pessieon

" seems L0 Do MO WANe

iasandly seoms Lo be
5r° et ~_
e o vertel cifgeees
(4) et (o wotive M 'p
1&:- of J 'ut st macharis m

p)



=

nu;u his fez and other things thus showing no effort
to eovar up hip treoks, (¢) the faal LhESWe did not
attempt %o conoeni himmelf although he realized ot once
that he had done wrong, (&) the feet that he prompily ,
wve himself up %o the po'uu -.a.ou points bearing

on the qnuuon.of insealty do ‘ot uﬁpu; ‘to have been
investigeted end oonsidered by the Court.

¢.  Ihe Medisel kvidence.

The question of insanity wes raised only by
the defenoe in oru.-omh-’”igﬁ?. Hender son whose
statpment is quoted in pnuﬁ‘npl: 4ﬂ. above. None of the
" pown witnol‘;c‘. were oross-eXamined on the question,

The Aefence elso ;chod from pvr. Hend erson
the follnowin: unconditional apxnlon“:-

(a) That it is not possibvle for a sene person Lo
besome ruddenly insane and ocsuse a murder sush as tunie
:M then %o revart to -un.l\y..

1 nped searoely remind you that this statement
Te in confliet wivh knowledge and oun bde amply redutted
from mediosl experience and uuru-;c.

\b) Thst he {Dr. Menderson) is the only practitioner
in Kenys who has experieme of inutitutional lunaey work
at home.

Thls erroneous statement is unworthy of comment.
1 would point out h:nnr thet "expgrience of imstitutiomal
lunsoy work g% home" is not necescarily of greet vedie 1
wn Afrionn oriminul ouse.

(e) That it 1s & uatter of opinion where the line of
difference between & homioldel meniso end a esve of this
kind/
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sravely misrepresent mediesl kmowledge and wpinion, wre
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saould be pubilely cesrsmmbel. it mey bs poseible %o
Jver estimate the * @ the statements on tlo ;ug-i
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ment in tuis case. J§& 1 however mot possidle to /
exagserate the infliuemes of the vuto?’ Coﬂumlu in .
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(euw i Ty wod iy, ..i0d him “u few Jugetdons”, \D‘
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erimer were tue uetls of & sans u;. 1UF Uher, lhe record
of the triul mede 1L clewr u.v efomce of lmespity
Lud mot been meds on uurl-“ Mt ratheras
tentusive infurcnce from the niNMre of the aots.

€. rhemimed.

Maeharia is & thiek set men of 5u to 35. 1
foumd neo ov“omo‘.o{ organie dieease of the nervous and
other aystems. ur. tonking has rozonod to me todap
that the sahn teat ip Resisive.

V. .

e had been working for a wuropean ( shamba work)
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; + (Oompare the *frients”
ph O, above). un the .nhc
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w g ‘_"‘}.
. =Fe 414 not mesn to kikl and osnnot say ‘y he
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“tell, the husbent instesd of .vtuugr She womss, becaiuse
“he was amgry. 1f he had dome #6 the husband would Meve
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10, Eistan.

v "His fether sn¢ mother 1ed when he was about’
He hus one sister who 1» qun well. He has never
Mmiod becsuse he hue never nu’m property for
. ‘lt“no. in the 1gut he has worked on meny daifferent
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R doqlu ‘or other edusation. ’
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. W’.‘:.nuu&#‘ m%‘ He has had “fever" many
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supports this. the stutement that he "fell mad® after

“feelin: uenpeless” sugsests the possidility of epilgptic

sutomatism or dream-state Ll"!'li W

The fuoet that Le was “"surprised® n\ what hb had do‘
sug gete that he sctuslly had ad hnn- partial emn ste
(loss of memory) for the eventsy his o
cover up his traoke and to hide, slemg 3
voluntary eonfession, ary eon !

un the other hund his .
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1 hove seen this asa \o-du‘ﬂ i& ‘nth"d.

te whe lossl maglutrate. %e s tated in the «uq?p 6out Ont

be had livec with webdera for 10 months .and ‘nad dévelopsd a

‘1scharge of blood from mis pemls. | Thiw reeurred about the

12th of eseh month from Janwary oenwards. He utiributed it to

sbera a® & result of naving seked her [or the return ¢of the
ne. 86:/="n nac pali ,0r ner, tie became angry LV W

surned into a wom.n an< tols her inat {f she 4id ‘ eure phm
e rould xiil ner. 'he .luchorge reew red ta L oo &

k1lled her,

iRt srl@e var wilDevesd By V-0 luilane w-lko‘v_:ol'Q~
A}
"easily in view', Llcemsn bnld mcOused waus very lIIL&
after the orime;: "his eyes were very «ild, he wus “‘M‘i‘
4 the mouth™ (! The wa, letrute to whom/Bhe’ confenned M,

he “fully unde; :tood" the orficial eaation ziven to him verore s
confessing. The mu i -t te was net guestioned otherwis® as
t@ the man's mentul con. | iion el the time. .no ther

wh 1 " faoe
pou.Qonn ®f1d that when the mal gave himeell up "hAis

‘m‘hlo that M . - wng ned killed & man, his eyes were

fiarees/
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57 }:~ ;. fleres, wnd nis faee wrinkled ) he was exoited”.
S 7‘1 ( e . : : ‘ o
g (v Mstiow) svidemes, | - -

The Medici 0ffiger who hllltw o ,.ﬁ‘

Anavlém of the dsceased .0‘00 in mu-uuiuu- -e—
-

3 2 5. "'\ u’;’moﬂ ecs the ao * ant founa ”ﬁfmuw ¢
“*" nop‘llgc alleged bloodd Bis , and about hess

» kw tno s voman, e n( fkuuu( nu» trém ‘£
‘;_1.'* ?ﬁ from the un!p puorrhoo.; the lm‘l J‘

" ware negafive, - He had known & similar ease "some yoara¥s o

sgo whelt ,ﬁk&.., in p?nu ny ﬁc un’vnno e &
: q.nm suletde Nlt‘:lc of: tt. / f ~u
[, There ig @6 uuig nat \nn“w {oer

(dr. Henderson) uvu‘lpha ~ man n Teference to porsible

-

'inseaity, although the ucqugrid boen in custedy for

§ pabe.”
k8 deaye when the trial mu’foo; apd there 18 no record of
any me@ioul examinatiom »t that time into the phnyeigal

soured of ine slleged blopd.

(e Jefenges ) .
The «uiu Lor ane defenve uuu the'guastion

of insanity in his ;ﬂn“ Aut ho bridence l.‘ )‘. ﬂtﬂl

1
i ey to support the plea, und \Mr‘ was nd. uom.nslu of
. any importance.
1 ) 10 dudamens.
J” : The Judge clsmissed ine insanity plea and
i pointed out that the orime was premeciteted und that the man

was "aotuated partly by n misteken lden nd' partly by
He #4ded tha¥. "1 wveuld %6 a miracle lor & mam 16 be “4

tnteoutan". Yo clemissed alse the plea of W

nodding/ e s
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Rolding Shat the facts showed me 1.‘..1 prevosation. The

. assessors (three natives #f o tribe
y Aol
2 -u, l.”n'l -@l that n;

) m--“npotl
W s tridal custon in nnmh

(@ m i
. These have besan
direotions ineluding the man's

/Appesrs %o heve been to establ
“ %0 hand the ﬂlm to the .
hu‘p to desth, The Ncﬁq;&l \M witohoraft 1o
'l‘”l‘”u.‘“.‘ "% take part ‘A the killing.

¢
ﬁm ears %0 be unknown as
\J.‘/ iy s

The passing of bloo
a result of witcheraft,




mmeh farther ox
o, I reguired ia referssos 4 the alle

™ '
, 4 '-‘d au -..-t evicdemes of tltll'

*WCML&‘“}OM On Whe contreny
1 foutil W& & shary mhmu’» native. Be hme
hud me sducalion but has I recerd of service b ook o

-
@ houseboy for a po‘ Iut: Jears. He 18 “ble to glve
nanes of w uu. tnur employers (Laglish) and to
use a npmber ol‘ ﬁdlﬂ w. pumersls, ote, He gave
A his age as 29,

: ﬁ y _' h him txcgp%’ﬁ lll'
‘? &PS he his passed blood with n:t'a orce &
>M\ the 150k, . ‘He gba: Wop.gu vloed in

May snd thinks this exogs ie begauss he killed

Wabera in Aprﬁ‘. 'rm;,.il"n pein st all say where im
conne ot on/ : ?,‘,'tixf‘.' i
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conneotion with this hasmaturia or at any other fime any~

where and the blood lasta alwaye only one day. He has

pever had any illnmess to require a visit to s doeter

(native or European), and mever any imjury of say kind,

The dlood csuses him no inconvenience, and he has never

pafsed any in other ways.

He sttributes the haematuria %o witeherars Uy

@ o wadWPK.  Ne had gale 360/= for her last year, sbous m.;

x
N migdle of ) Al went well until eBeut.ihe end of
[ &ﬂ‘-‘ ‘.‘Vh' % Py ',: .‘* 3 "’
O IR L, S At g, ¥, '

T uared of
fat

Pty
xno¥ *. (
wgula‘de), he nev;pm. .
] ..‘unm:,a Like @
W |

' g ) nruo as rmu
l- \‘ &" ' 5 4 g
. he x11f9d her. He

of his tribde.

E 4 . .
: : ?n’u exmminsiion «nd ihe summary of the srial 1t

\ ] \MO the ohi:f problem before me was o dolu‘lu
.

.
The questions wers two, ViEi~

of his beliefs.

v (A) was the bedief that he had 3 bloedy diwsharge

% .
s »

o
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(B) was the belicf, arising out of (g, Shad
l. Aed Deen turmed into a woman s Srue lou“.‘li‘

‘. Mu belief smounting to an inssne aelusiont ‘__

B.  Smectiem bs.

Be ovicemes om q”ﬂﬁ‘h cmg, _.}f'
iu Oourt 4l met sell €N fwvestigaiien of Wiln whsential
”ll‘. . Nencorsen hed dakon s smear for *c‘
‘possibic wut very unususl cause Of blood in the wriae.
l&p\ Savestigated other wnd more likely causes.
He hnd n‘ Woen laoked Cfor bloed in the urine. The
Fesent labefatory examination of the urine is 5o help withe
998 sssentiul information not supplied in the repors.

It 1e therefore quite impossible (g me .‘
sure o8 tais gquestion.

¢ assueads T
Assunifiy the answer to 4, %o be that the belief

-

was & trus belisf founded on faet, the bellef B, -tn:
> very well appedr to a native 10 be foundpd on fach, hufu,
regard to the alleged periodicity of the Ploody disgharge.
.uestioned em this point ke was unable to
advanoe any other resson fof considering u‘uiu & wonan -
a8 he say® he cunj with one uunl‘n. viss, Shat his
aftutinal ( & a.m, he wpald) p-n-x tumesosnee is new
quite inadequate for coltas. mey be a pqumm
€ drteet of fear in pri Mokeods £ "iﬂ.ll,,,‘-‘,b

thawl
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