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Tra.partiQuiars of gratuity owardeo to Steiaao a/o 

Uorlrau.V/atohman.CuatomB Dapt.»on lua letixemant 
“la inablilty to perform further uaefur «or» o«iag to^
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•'f^^GOL.Sv;..................................5' **............................................ :9‘S‘:'‘ 5^’
'^*Tra.pBrtiouiara of reviaea paaoipn and gratuity in

rSpaot of the aerrioe of Mr.B.L.Kapur<oee ““"^9555 tJ iM6
, ^(0 <^£ J'S'OVT/7 T'sr.Tian a/^

rJfflDVtl LiltKtl
'^^rB.purtlcuiBia uijpnalon and gratuity awarded to

Mr!rll"a Qama Hose, laBhier.Provinoli-i AdmlnlBtration. 
on hia retinment.

.’All.

• • • •
Ui4ihi IL.I ............15 - ib • 5 ->•..................■ - K........................................ ,

Tfatpartiouiara of gratuity awaioed ,
Wafthifa.Haudman.ilibiio Worta Dept.,ou hia rotpepotoant 

the -errloe due to oepartment&l re-organlahtlon.
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On .merits I quite agree, but 1 am afraid
In UppertoD v. ’Ridley 

A.C. 981 it was held tha

t‘t\

■■¥. ,r;'’'7 77'■
■' :

^/'

7'.! ■■ '■' the is dead against you.
C1900_7 1 ?"B, 880 andljgos]

an allowance ofl/'- a day paid to a Police Officer 
for attending permanently on special duty at the

V-

Z-- 'V

' ^ Y 4Z , X-C-^
House of Lords was not "pay" for the purpose of 
calculating his pension.
Corporation /~190S_7 1 K.B. 
value of free residence, fuel, gas and water was not 
part of a Policemans pay for the same purpose.

9 K.B. P97 it

V V

In Goodwin v.Sheffield .

629 it was held that the

/<7i^

Bayley; y; Bayiey^9SgJIn

was held that an Army Officer's command pay
'which Is payable only to an officer In command 

"pay" for the purposes of an
;

of..;^dinit,j 
.(Agreement, but that lodging, fuel, light and- 
ration allowances Sfei-e not.

was

The judgments It Is/

t^e-turn, to some extent ^pon .the circumstances'■"7^ /
Nevertheless It seems that thejf each case.

••esult, so far as the present question Is concerned,
Zt-

% ..
Is that "pay" in the East African Regulation 
will Include personal allowance, possibly duty 
allowance, not house allowance and certainly not
the value of free quarters. •

In the circumstances I suggest that thez:
word should be defined as Including emoluments 
which If the officer held a pensionable office 
?rauld be included In his pensionable emoluments

^ ft \A-<X
(*^thougft,it is not the practice to Inclu^ duty 
allowance ih;pensionable emoluments. It seems to 
me that It.lg included^^ the stendnfd

AeVinltion'if It is'granted personally to

) C^jXU ‘
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U^<- "v-€- i% ss*r<../" krv
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\m government House. 7'•V;.y \v;h^i<.^NYA. 
®' No.///

Nairobi,
Ket^yA.

COTJPT-nRI^TATv.
5 October, 1936.

%
sir,

With reference to Kenya Kote Ko.3/test. 
19/1/^59/'42 of the llth March, 1936, transmitting 
the Form of Particulars of gratuity av;arded to 
ltr.Haji®at Lachl Etim, First Class Corporal, Customs 
Department, I'have the honour to inform you that the 
Government of Uganda is not prepared to agree with__ the 
manijer in viiloh the gratuity was oonsuted in this 
case, and has not therefore agreed to the. payment of 
its share which was assessei^ at Shs.162.62.

i-. >

-f; /
^j?>J“Cnt of Uganda observes that the 

total gratuity/. ^ in Calculated on the basis of a

2.
iK

v/eak*s penslohaW T,': jts and claims that it should(
have been calculateU*'in/.7./,ardance with Regulation/
12 (1) of the non-European-Pensions Ordinance 19 32.

on the basis of a week* s **pay'*. v/hioh that Gove.J5iffient

inaintains doe&not include house allowance or any 
other allowances s,u^ as are’usually included in the 
term ’»pensionable emoluments”.

i

It is understood that the Government of 
Uganda/has hitherto interpreted the word '^ayi', as used 
in Begulation 12 (1) of the Kon-European Pensions 
Ordinance and in the 'superannuation Acts', as meaning

“nago" and as not including any allowances,. 

^ iBOiude the'Value of

/ My Goveniment on the other hand used to
auhr|era ;in _the total amount of 

salary
THE

T-...

.4,15'



,, - 2'r^-
r-- m 0c - y ?■/- - ,.-- '^-

which grdtuitie^
•i

salary or^ ^Tages; and emoluaents on

yjere’paid un^ier fee .Superannuation A.ots. simllu

' ji-in fee total amount on feloh giatulttea have lieen puid

under the Europefe and Kon-European Penaione Ordinanoea:

in the aame

,7 "/

in respect of a non-penolonable office,

provided for ty regulation in respect of a

tS

nEtnner aa

pensiona'ble office.
- ■ ‘

The word "pay" has not been defined in either4.
m

Pensions Ordinance and in 1928 fee Attorney General

rigid legal definition* of the
■»'

advised that there is no 
ward and that it ia generally interpreted according to^ 
its" context. He did not oonaider that any aiatlnction I
feould be drawn between the basis of ass'esament of 
gratuities in respect of a non-penalonable office ana 
' 'at of a panaionablt office, and inasmuch as the 
p- ioe hitherto had been to admit house allowance in 

t o ting fee amount of gratuity, he .vas of opinion 
that Che word "pay" should be construed to include 
house alloijanoe and any personal allo-.vance. His advice 
has been follo'wed since and the numerous Forma of

1

liI

Particalars transmitted to you clearly ahe.v the pructice

Iin .this respect.

5.' The Government of Uganda- points out that in
Avis’ £

Kenya despatch No.450 of the 5th August, 1931, regarding 
the payment of a marriage gratuity to a female Postal

J
3

Olerk and Telegraphist, it '.vas not proposed that the
'^an

word “payu should be Interpreted other than to 
a.ctual salary without any allowances.

There would appear to_hay.e .been som^^-OTersight 
case; in-Which ft wgifla ha^e-vh^^^ in 

.h^ijfdaace

/

in thl8\particular
,Cv>-'3

■■ -



/
^oSoManae the uav^ pj^^iice followed in- this ■

Colony If a reoonmendation had heen‘mde'jthat the,

■, basis Of the calculation should be sala’ry plus the>^ 
value of quarters.

• 'i/ m
'h.-

6. In my Confidentlal, despatch Mo.155 of the

26th October, 1931, regarding a gratuity payable 
lineman in the Posts-and Telegraphs department, the 
amount in respect of house allowance which had been 
Included in the basis of assessment

sS" a., /yn,-,i-f j^/ to a

v;as specifically 
mentioned and it was assumed from despatch Confidential

d‘v
(3) of the End deoember, 1931, 'reoeiTed'in reply that 
Sir Philip Cunliffe-Lister (now Viscount Swintoj}.) had

^ approved the principle.

In that case the Government of Uganda agreed 
without comnent, with the figures of gratuity as 
calculated.

7. A confutation of the nature referred to

recently submitted to you in the case of Ifr-C-G-Bishop,

-o which Ur.isade's despatch Mo.369 of the Hist July '
< ' ; . ’ ’ - ■

1936, refere. It will be obaerved that in the'statement 
of particulars enclosed the'rein, a personal oqnsolidatloii'' 
allotence of £50 per annum wae added to salary. This 
allowance \»b actually in the nature of house allovmnce 
granted to officers of the local civil service who 
entitled by their terms of service before transfer to 
free quarters or an allowance in lieu thereof (vide 
paragraph 16 (2) of Secretariat Circular Mo.2 
28th January, 1935).

was -

/V r ,

we re.

of the

Since the Government of Uganda has'suggested 
that your ruling on the matter be obtained I shall be glac(f 

in your op-inion,, they amount of^rsltui^y - 
; paid

8./

to leam wiietber,



- 4 -TW^
D\

. -v-

®aid to ^.Rampat iaohl Ram •was .oorreotly calculated 
dy^nv Treasurer and whether In future calculatione 
of this nature the total 
and emoluments should Include 
respect of the value of quarters in 
pensionable officer has been entitled to free 
under his terms of service.

ft..’
..r

amount of salary or wages

an appropriate amount in

cases wjiere a non-

quarters

I have the honour to oe, 
Sir,

Your moat obedient, hu^h^e servant,

BHIGABrBQrCrEHBEAI,,
governor.

■ife:
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GoverMwent House,| iZ
[fENYA,

:No.m
i

KENYA:r

September; 1956. ■■ '■■

I have the .hoDoor to inform you that 
Ilr.A.Prioe, let Grade Oleik, local QoTemment,. Lands 
and Settlement, i»lio is retiring from t&e 3ei^io'e,c-on • 'I 
tne grounds of ill-Lealth, with effect from the 21at ■ 
Septemher, was originally engaged as a Tes^orary Clerk 
on the aSnd September^ 1919, and absorbed into 

on the 1st ^ril,
'nae

the permanent olerloal establishment 
1920. .

: 7 of the Non-European 
r 1932, I rooommend, that 

of pension’hit f .rTioe m^ bellowed to 
the date of his first appointment. Tin.

Under

Officers' Eensions C>., 
for purposes 
oount from

1
J
y

aand September, 1919.
I "enclose a Form of Particulars in respect2.

of pension payable to Mr.prioe amounting to Shs.

1,413/39 a year together with a grat^ty of Shs. 4,711/29 
Shis oon©utation is based on the assuastion that you 
will not withhold your approval of the recomnendation

Form.

contained in paragraph 1 above.
I have the honour to be,

' : " ,Your mist obedietttK’humble servant.
/

.
X

>G07EBNOR^pU^,_j

m
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COLONY AND PROTECTORATE OF KF.NYA

\ COLONIAL PENSIONS, Etc.■jo'

I
^ J^PaItICULARS reqiuredito ).c furnisljcd in reF-mice if, i«:rsn,.5 rf. o„„n. na, <l for Rup,-r,,.,nu.,nnn.

CompassUate Allowances, or t,ratnn,<-s on Rct.rcm.-,,,

,,„.r.4,,r* ■ .....
i i... S.3i,,iii3j&4S OHS- -Tori 0.»r»e«,L«>Js A|,rtgg»{ 
r »ow.o^.y.«

erf*:-f'

/
4. a;

s Rcrvwc . ,16^0...... voar^J U ^
6. Salary or wages (actualfaa^c)

Value of quarters ( actual/aiKraga )
7rj, Other einoliiinents (3ctual/.average)-.

Total amount of Salary or Wages and Emoluments

1894;
/ 50'' 

Sh.'6000 a year 
■ / 684

‘ ^ nroiifli.s .tiiii .....a.. ...u-days

im of stuiseo ti

7.

Sh.-'6684 a year.
which Superannuation, etc., is claimed

Ill healtli. /8. Cause of retirement

9, Absence beyond ordinary Vaeation Leave

#'sll lllHiR OF ir.WS
Cause of .'Mki'U'On half Kvithout

salary salary
Perioil i>f Ab>-ci>' ■ On tull 

salary

lo19

lo19 •
' i .To ,Fronl19

1,ToFrom.19

lo.Prom . -19

. lo19' From -

From...19
I I To : .From..19

loFrom ' ..19

It)From19

lOTAL
I

Iteth July,.,1956^i:10 Date qtccsMtioii of du'iv

, (Gramix! leave, u'illl pay, frpin ,. July
,„.,2pwfapt. 1956 1

11 Date .of cessation of salary. -—:.,„8Qth

from which, mcli»^ed^._»ension will commence^.^e2^yfleptemter, 1986.*^____

/

12. Date
e'vr-

" \
'■ T jC. >



■If ^'f-" ■' ■ '.'y^.'^M''---^'^-^- m ‘^'.t<',y'-f^
■■■■ ........................................................................................

/ -/-i^

... fiSar Set «®i# ■Ilifli:
'?] If'?''.' ' '■• -* WfiemW t&fitllgf *<=«vera'^tl w h.'

f:\ ■?' ’■’■■'•■ ■ : ':r':'‘' • 'w'’

?
r^.^- -1;

tiu' Fixed Establiahnii ti t
3t

held by thy Applicatil has bc-cit

gasgii ■V Yes
belt! since the./^ppiicanj-enteri-d. the < ivil 
ib'r should givy tiifT whole tin.i* lu tli<- j)i’i)l’r-

,..'Yes.,.,,.r
1a.'-V: !

16. Wfe'thci- MtUp^''aiiy other Public Appointment, ot reccivmit; .t rlaiiTiine:;,,t6^rt;ceive an'v pub!.
•i ..Homoney by compensation, half-pa> n; otherwise

17. If any kind of Pension or other Allowance has been commuted Under the imperial Pensions Om-
mutation Acts, 1869 and 1871, the annual amount or Pension or .Allowance so commuted ano

the date of commiuation should be ins<-rted

18. Statement, if the*“circumstances warrant it. that the Applicant lias discharged his duties with
diligence and fidelity, to the satisfaction of the Head Officer of his Department ’! to be signctl 
by any two of such Head Officers, if there shall be more than one, or by such Head-O^eef 
if there shall be but one, together with “ such a statement as will exhibit the merit, and va:iue, 
and labour of the services of the person recommended; embracing as long a period ofhis public 
service as can be authentically stated,” and observations as to Special Services,, Suspension, 
Reprimand, etc., with full particulars of any injuries ^-eccived on duty, or other claims or inters 
for consideration. • ' :

s
.2 5-
£■

-5 None.
f

Ia
li

.52 «-0 ■s
a ■

Sso

I , The.applicant has discharged his .duties with diligence,and 
fidelity to the satisfaction of "the Head Officer of his Depart 
meht. He was an efficient clerk during gis service a
displayed marked zeal in the discharge of his duties.

"I< !2•s .
■£

IS It,s =a
< -S 
^ 5
1 .r 
■s 5",

'
IK

'■ gi' -j•<.
1“ .1-

iSiI- I I i I I 1 iIi I i11^1a I:< 19. .Computation, by the Treasurer, of the pension/iji imity,

I certify that the pcnsioh/^Hiitp, which may Ire: paid to the Applicant according

One thousand eiiit 'toiared aiid

etc. —i§1 lii' j§piil|8 8
S3 S

a 4'*I-'' to thf KuK’n
X ;

I of the Colonial Sendee,; amounts tp^-.:-y^-. —.n

eighty four ahillings and'fifty two cente
and I base my Certificate on the following calculation

82nd Septenher. 1919.^
iMb^Se^fibeiiAMe/'

tw ^ CO 0)0 rH CO to CD 
t I CO CO CO CO CO CO COO)

111 IIIIII4
- V > \ \ wVi

/2:. 2 (Su 1884/62)o r a year.
I !I
E 4 V'& Date of firsr.appomtmcntl

Date of retlrfiment/transfertT'i'T'T'tT
1 =
5

Yean.
80

Days.
16^£ Actual servin'5
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«ith> reference to Lord Sminton't despatch

Slat ;ruiyj,^J:g34,TSbn the su’cject of the 
payment of oompeneation to the dependents of native 
employees of Government who die from natural causes, 
1 have-€116 honour to report for your co.nalderatlon 
a case of the payment of-a oompaasionate gratuity in

Ko.eiO of the
N

the following eiroumataiiojps. -.r 
Dona'tus Opyo, an Afrl^ painter e.„ployed hy 

the l^uhlio’Workfc Der r .ant, recently died of □neui,.onia,

g.

leaving a widoi) t^d 
I am advised that he ‘ . 
Government in 1908', W tna'C

••0 O’ in atraitened circumstaiices.^ 
hi the employment' of 

far as can be ascer

tained he had worked continuously until the date of

, K ■

\
\

I his death. The case differs, however, from that 
\7hich formed the subject of Lord Swinton's despatch 
referred to above, in that it is not possible to et&te

\

that the dlaease from which he died was contracted in 
the actual discharge of his duty and 
attributable to the nature of that duty, 
the fact, however, that had he retired on the day 
prooeding his death he would have been eligible under 
the piovlsionB of Httgulation 900 of the colony's

Eegul^ions, for a gratuity of aupro.dmatoly

Oho./

was specifically 
In view of

Code of
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t>r^^'ar.eS ^to'agtee tliat puyment£ or ccitl- 
peri£&tion not exceedine; a-sum ol £20 n.

tj.e luade in.'aaseB Bimilai to tfiis, bLoulu tne^' ,
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to learn v.^'etr.er ."Cuthis

would be
rr.

without specific reference to you.
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} have tne .honour to ^e,

Sir,

Your most obecieiit, r.uinble ser^tj-.t

GOVERITOR«^S DEPUTE.
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