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'1 ....................'Ob'!./._____... .'. .7.11...,u .
Invites ..ttention to notice of’motlon.as 
indicated, given verbally in Leg.Co .oft'4.11.36^ 
by Lt'.Co-l.Lord Prtncla Scott,and oounildnte ^ 
thereon requesting that,before accepting or dls- 
allo-fling ,the motion,he loay be given a'ruling on 
the matter by C.O.legal Advlsers.Bequests reply 
by Air Mail.

that he dared to oppose the great Major Grogan,
kxa

and,^still greater offence that he succeeded in beating 
The fact that he gave notice of his contract 

six days before the election m.atead of fourteen is 
not a serious crime anu the whole thins is .= imply loo 

^ am ir.formed find Llie common

>in.

him.
I
!l

1
I attiftch a note giving the relevant 

It is" SQiflt'yhat difficult to discuss : silly for words, 
informer wa,s not Major Grogan himself, but somebody 
acting on his instigatiori, which again go^s to show 
pettiness, because the election had been ..d|cl,ared 
void before the proceedings .were taken, by Jifte-comiiion 
informer.

f acts.

tSfidg Mke this in a temperate manner because
J.. ,4‘M

;, , the,Zi9le gxhiby,s siltchiyohQolboy

^ it. aat .

...pii:
lcno»4hat Kenya is alvfays looking, for

;v-

cdnstitutional issueBy, and that rulings on Hovfever, 1 Euppoe.e we must consider the 
question at issue. Under SecrtiOn 2;2(ixl a qu^|tlQn 
may :h.r disallowed' when itois -an aliuse fi.f 'the'roghf 
of questldhing. There can be no doubt thgt the- -/' 
question as put down ifas- such an abuse andrvraS

merely calculated to give an opportunity of perEohalv,i"'h
..b" '.-

abuse of the Governor. It was, therefore, I think.

n

'^4
ppints of order and procedure, are very de%,to 
tjehiigarts of the OTpffjqirts.: /but this sort

c

, ^ of thing IS too ludicrous for words. .

advised that he could remit the 
disqualification. The Attorney General, by the 

sticks to it that he can: and yet 
l|ythis "tuppenny-ha'penny" performance .is now 
/§/ , being made a constitutional question .aiid>'l4|ii?gg

■■ ' -i. ‘
are net as to what the powers, of the Goyepribr-:

J •
The

4
.1

■ quite proper to rule it out. The passage of'the ' 
Sproceedings in Parliament, here to i^hich- they refer 
is simply that the Speaker said that, if a member

■A

. in thp 10.1 pr... tho, h.v. 
the Governor's "breaches of tjie C^nstitutidn^by / 
wbiGh'/t'&ejz'bhis, land'it i^ .yery lnph!y'ing 'i*hat

had any complaint to make as to his conduct in the 
Chair, he must put it down as a substantive motion. 
This raises the question whether tl person who has 
the power to disallow questions is the President of 
the Council (who is normally the Governor) op is 
the Governor as such.— Assuming that it is the 
President of the Council whppSs’'t’he power of

&are

M: . p-' 4r-.

K- w.e should have tq'iwaSti^.,out time over it-t,- 
Of course the whole-thing is petty

spite, as Ur. Wade points out, and it serves to
=how the vindictiveness of Lord Francis

disalibwingUr. Lillywhite's offencd Was, of course.booil.
1 /■'

'• .i'



1

:ti«allowing questions, then a motion to 
onticise his conduct in disallowing an abusive 
■uert ion rcipl t be ir. order, though I hesitate 
to say so. At the same time, it appears to me 
that it is n,ot the President of the Council 
but the Governor as such who has the

© © imnortant as showing that Governor rr.eans the Goverr.or 
qua Governor, 
is referred to. In Rule

In Rule t9(iii) and (ix) the Pre.-=;dent 
'■ it i.c again the President

who decides .non w.rtt.’ier a'n.otion fo;

in Rules 4, 6, 7, il, 3d, 77,

ai^jO'jriinier.t may 
^8, 40,

^^42 Presidei.t is '

v^te unless he has taken the, D4th 1 befol-e tli? Gove 
, or per'aon ^^t:i?^Qri^..by,the.(3oVeWior;>dlul 

;«iwhioh; iuMrm 'to
the'|:ouncd,,;|y:|||^eirr.^|4^

governor'as'suph aq^ppi as-|?Msident of th^* Souncil ' 

Who is-taking active^ fram this. ,3hd ,

^inhntioried,

;■ •' y 3,.^^c^on^ih,.regard to Ru^-^refts with ito Gove&pd 

lO ■•{ if'hie.^xeohtlvhNcapacity a# Goveihor and hot wiljf.hip

^honpa, I think therefore ifit ’ - ' 
g ■ ..yioanihe qpDtended^iat-the niOt|o/ma|^properly be " "

'-i::;-d«#i^5i4£hat^%e|pveSar ilithc'tbu'judge ,and 

that his actions are not taken as President of the 
Council but as Governor.

In saying so I think it wpuld also he well

be debated.
power. he

'■ V ■' rules as regards questions are that cuestions 
yi.-e" may be put to anyofficial member relating to 

■public affairs conneohed with his department

.1
'M

•ernor, and the only other

V.’

i*'
iM) ^ 1 'of the Council in whichisiich niember may be^f n .'i'
.:«iiisie^y'7i.—r-ipy
'•V V ' g ’>V ... ■.oonoern.ed.' The object of a question-shall be ''d

ij!., 1

'M-

\K'l

r.- :^d tc oth^er-=ni^bers-connected with the “basinets ^ V
5?' rnor

e 88

(txiLU.

to obtain information on a matter of fact and 
the right to ask questions ie governed by the 
ten rules laid doivn, as to the interpretation of 
which the Governor shall be the sole judge.

Noax of the rules is that a question 
may be disallowed when, in the opinion of the 
Governor, it is an abuse of the right of-

la..I' V Itiis, T' ■

b'y-

'■ t' '
■'Tr^ r

4

, questioning, and l^o.x sa^s that a question ma,y 
.T*’' ^6 disallowed when,in thn opinion of the Governor,

)b . ■'•“i; "'l* 7'/. f., ■ *. . ■'

the ic&tlon thereof would be contrary to the

if A

-'tp '.Vf ■VI■‘rs

A.. , public^ interest.,1'. V-

I think the last is rathej'ypportant’,
' . ' y .--

becau.se it would, not be Within the ^capacity of 
the President of Council (Jf’he were hot the!

'It y-

c;ovem,or^to decide whether" a 

would not he m the public interest. This is

i>V:'

-fj

’.quest ion would dr l i ■ J’'In-9k il-' to
-f- ,,.?fr

important
IS3B5S
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-feii? - ,.i
■i

prlnol.-ile it t,hf.t DaatJ?

to GjalJ attention to €h& cttlclishly foolish 0 
nature of the whole proceeding and express the 

^'Secretary ^of^State's disgust that^responsible 
persons should • so^'far forget their

0 Ita) rG

S ii‘

i. f'l' lV-

sense of fn.a.i
)yu h-U-nt/«,d Uji,.- \^itiiouA jiUjiCi) nopfj.

^ashe'.-, Qje2ti.>r; ^ .;frro i.lC/l^ on ,Sii
dimity and public. Jieco'rum as to pursue petty 

,;|jr%i%te. guarreri. in: such ,

A' iA. -

f'/'

tvj rule we C'.

a ra^ner as this. w L in c-. il'i'ience tna't Lhei'-'

4«^^%^S!|5lng.«iotiori£ as tnei in th

n A i;

iAi J^pil^pili
<1) Cal?-- the ae^-on be diSaito'wed? ^ >

AiAiA,’- 'Aj a: Air, ' .A'A. A,A*tv5,An ;A'AAiA
" :!sir G. mene ftay^aeoithat tt cannot, and 1

A, . . :

,.■ ;;i||A|;|t|»rti^,,Oi^irf|^‘-«nd-thaiAnP'of .abua^^an

'A'urleel-'/'' ' ,' a/ “

‘■'"aY'/A. ,- -;

la no suci. r-ln in

r. 1 i'll It tf’n- .)wer

>Y C t-i b- W O J
L. >rv'' n\

tv
’V 1
then.OoiiraSfcahf.obe .place,, and- thg president .7

result o'f muddred. dfaftlng.j

IfV a
lY ' .< ?1,A pm ,,.:y,.1/

not so. •

■ 7.- - . , . / 'V' I" --the Governor" clearly
"<pY|||Y{,,.l!n!Et:tfean5^ In Rule 5 tbe-

i i''^, SOTS thln^ is probable, and therefore I think 
Y^vYjY ' PYth||;^^tpisafV|j^^ which'is th#^

Sl.,.P-. the powers, ther^^^^^^^

,Y;'Vidlfficulty.liowever,.is to ita^e;:'.

•_
i,.

Ai V’A
agree' witht;:t' .a. '%0f\YY. YYiP

Y-Y^S^ ;VY-Y;'
'■( 'Y'? -V /\..

■,vVi

YYvYpvpK '■K

!Y'toA:?tv>C\A*vAA<;
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Y Irir.
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r StY
’*’^,^-feh2ct step ito^w^cb Kenya invites.pa at the - a' •'tj. 
i^e'ginning-of .pa^raph 5 of the'despatch.;!,^, ' - ‘'I;'
i; do not kri^^AS^A’^l^'nSBuming tha.r;the':^;^%^ 
pgher of disallDWahi^i-l^s v^'s'ted in the-G,oveiipor •■'' . ..

“ ■'«3, Governor; bhY'' prbpd'sY.^’’''iiotipn ,?bp,ul^ YaV'*'' Y"|,^!! ;*Y'.V
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indignity wnicn may •j'qpeated i:i LPc oaee uf
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a-ny futiire Governor) .^t trie ■ i..:i:ue, ut ai..

. snould be sat i siac lor-y. f hav 
mat the Attorney a-.
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events .'1
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'1 .V 1
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’'"®'‘^’^l*fipSaiiSi®f'this troiabl^: was the .late'

l#ielection“in 1;Hh^qoaht*ffi^|i^ of . / 
£enya. The two candidates were Mr. Lillywhita and 
Major Grogan.

case of the
i
S

Under the
IOrdinance of Kenya ■a.^oandidate who l 

‘ with Government for an amount ^exc^( 
j^lish the fa^t;

1
'“’X "4'''"'“ 1

, ......................................

Ur. Lillywhite ha!d a oontraet;;jto-’'^uji^' i. 
water to Kililfi for whidi he received'More';, 
but he did ndt. publish the fact (of' bpurs^ it^as

^S^&ha4efo,^ihiigii

' 'V mU:3
■■• fr'i

f‘

p;i|
>• Mmj'

•*6’
■hP

Si

«u4s'*k - - ■■•
- eieptioh^f^om^^btihg! or/BelpgS^tbdtbl "d'‘i^er?''''"'
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©Mr. Lillywhite was, of course, convicted as 
the facts were not in doubt, was fined £1 and 
the Magistrate at the same time pointed out 
that he was disqualified.

Mr. Lillywhite then petitioned for 
a free pardon which the Governor refused, but 
he prQce?.4e^ to Femit the disabilities imposed

............ ^ ^ ^

i ffi. .1..W

icontend that this was unocinBti;tu.k.onal\<aVve^J'

- favourite word in Kenya) and said that,;though 
the fine could be remitted, the disg^aLifioabaOn'

Hr. Lillywhite, which action has since been declared 
by the Secretary of State to be illegal." At the 
time the question was put, the instrument remitting 
the disqualification had been revoked, so that, of 
course, the only purpose of the question was to 
endeavour to abuse the Governor. The Governor

accordingly disUowed the question in accordance Trith i-

. ^ r abUsr,of the prerogative>conferred upon him J
, • _ /--^section. - .V. ^

, . ' .V'bcc, - .

V/.'

isill?'
i..

V‘ \
irl'-.

whloh.Ras statutory, could not be>,eiitted.,.-;.|he 
Attorney General in Kgnyg said thatHhe; ardent '

that th. -U i ^
■’ |>d^^rko remit that penalty. We were coipelled'jf: . 1 

I to^sllpport t^e yiew of. the; elecired members. 
said diatjthe Goveraop had power to remit the 

.finev but not to ren^it the'disqualifi cation

ji

■* 'a:--

•i-'

2.

■j 'whi'dh would have to be done by legislation.

The elected members have ^m.ade a, good ' 
deal of capital out of this alleged unconstitutional 
action of the Governor, and

down a question in Council asking "For what ■ -

public purpose His Excellency the Governor ■ '

purported to set aside the law on the subject of 

the'remission of the disqualifications-imposed on

Jilr. Mllywhite^i,^-?;^j<.,

V ,1
--si•t A

% V,
A

t. ■■n

i'V; ^
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Nairobi 
Kenya
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7th. HOygtfKKR, 1936.I#®--
#

I httTa,tJis honour to inifflfej^iias asreHtlon

I*:
■Soott. the memher for theiHift Valley Bleotorai" "v
-v,' ■" ' - --

^ ■ ■;, "• '•■

i -I A- ^ ' "That In the opinion of this Counoil

4)» r ■ -

W‘

&!
» V,,

L<f ■'•iVfc
t-'^r

. ‘ Wor yhat, puhiio Biu:potf&i^B, .
.4*ftiEio.6lienoy-;thaS puro^Jjad tip,

' . set aside the-law on the subjeot 'of , 
tl^e remlhslod, of the diBauallfio>;(m;'l

■;’;;'‘:^;bijr>tli6" Sobreta^' of .-State to, be •'-JSiS'' 
s^"'-,ilia^iVi:" ■-

-■<-K(.', ' .‘ '-■

” PoS^ bysthi^Hpnburable HBEiher f or jUiej^^e*A 
. was, ahSM of; the: prbrogatiTe obijtbrirs®

* -bn- ^Mllijt’feBagf loh ;22tlx'} of- Standing' ISftBB?! 
_ . and'Order^^of.Iie6lsXntlye2o3TOll." , ^

diaallowanoe h^ the'Soyernarj,; air Joseph hytne, on
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;im?ft,f isiiijsisssis^ff ■ *^@1*^’*
.^.. ^ fflxro.
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despite the fact that the reference In Standing

j .,4
i

Rules and Order'22(lx) is speolfloally to 
'the Goyernor', the Intention of the phrase may he 
interpreted to mean the office of 'President of the 
legislative Council' as divorced from the Governor 
oanstitutional discretion.

(3

'a

If the power of disallowance is employed 
by the Governor, as Governor, the proposed motion,^ 
which oajle his actions in question, would appear to

5.

however, the intention of the'. 
Standing feulee and Orders is not to refer to^ the 
Ofal^^Qr.' ah such,''but W the per8^eice»aakp^ ^

yxi>3C-rr®tatutt^l^ iSfSb^ed, nan5e^\tli?j'o^||fep^
Oo^no,lli |*6 ^ig^ii; io .disalliiw'ke 

, , ^ ^ piop^|i|t>otlcn .would ^'||^|?|k-^ddubt. , in •

' *{l' tji’ ' obonBotion, I .am ^ vised thMt '"the apijisin tahen.
‘‘ ^ 's ' ’’ M ‘’'f' ^wber:^oi^Rift ValfeykifJ'm Itfoordahoe' Wi’th.i

' X,' X 272 offifth aeries of Snaar^ebkeB.'^ik Ahioh.

t

:<

’

in the|ab^npiB of apbolfio provision, iii aoeorclanoe ■; 
with K?ji^-i,eg|slatl76. Counqlf Standi^, Rule and 
1, forma..^ preoed^ for Ijbo^ pk°“oe- ' . ■ 'X s.V^

Mxw*;:-' |y|f !^®i4i^wd|aot^|hk|it
i'iljj ^ • aeairab^e toltake iaarly atftion, on this motion J'ahall

', i 'W'-k'sent by, ^«
■■Air llail,_ • * . ‘ " "-r' '-

;i

<
■f..

r-r ::k'‘ %
h ■'

will,be ’

7

' ,s I have the horour ‘to ,bi

‘ Your,,moBt oWdiAnt, humbie.
■‘ti

servant.
..s •■■■

i■ apVEHUbRT.^ BBPDTY.



A/...

m£__AA}

jmmfs sf^u
I!OTOi)C?, l'!KS»'f

M i'.

air-.
■■laej tSttea@tsij8 to ngr as,®©?' ox- taas odtii

or •ToXsT', I hano She hfiffiom- to tivuiainlt to jm .tjlte;, ' 
oeft^xj^^ o^y ox t. letter xj-oe Hr, to

ps®»Pi»S2»^siSi/;||fai^,;ai^^p»x»sg;sMt. '»saa

. ?>• tt„;b. t » m t«i „»iiid«i"or
-- ' oolcmlal EeaSa'iltton’ no. 164,

if ohd ( .‘0
S'

■3
.as

'3-OOVgRItOfi,
¥aSi^
■im

BlSoA^'ISP. siciHffiyi,¥
. ,81K 403^ BWIB. O.0.S,f.>6-|x^E,%0.,|»|V-.,^^

pi



tp^Mh.■ - ^ ^' '•^' • r'-^^-y--:Uj^tl'-‘2‘Mh/i* ' ■y -Q **
r-vF;r :z: 5

fiifi^nAiL !'V-*-
i.'

I o ,
U,, Pa,.^ /;A'-m »i" V-./'/o. S-t/5jBi^ <9u.^ ^

Ve. ^ fSir C. PmMmm: u
'■Sir O'Bo fowfoy.

. ^nson. .

Ic
li
t

vl?

h
r^. ^3

i
!
S

■f,&Ot<'-> f S'

1

c-;
tK-A,

e*—
iilfll-lijill'



af-ay ,A^ aC

No. /S^.

d fu.'fy^.
■'U.

i <h9h 0
_it. ^ «-' .di/^ w-itJ^.

- •^- ■-■■^^■'. ' >- , .

JL /*-

.OA.
^3V

-V* »J' cs
i-iJ**

Kis. 5^

Ji

»^^3.»’-.''''.'f%'- '

.'Aa
w '^>-

Sf

ill

l \ I J ’ '■
: ' . 4> .V' i

1-?.<- Tt V
5!'SI: •I):;- ■

i«f

tr '-i-Wi’ laa:m
ft-

■ (■%' • ..
J.'-;

V ‘ i>,
,i i'l ^ •

1

■)'

1
.t\ms ■i'

'w_:
■A

'-‘-i•rS

■ • ^?tis

■a- *1- ■‘■.l



^ Thf Riciit; Ifoitt! V'Onnsby-Gv'I'e

i&jest/'S Sso bi for the quibnios

Xr-iiixSff

yN,

"'^'.A iIu:abi^oH

jkcQlinyM £■: '^^rot 
Cvt:

I' Koi^.yu
> 9

'Z7-

A-
I l-<gVf wo«-.,.3 ,i£o i-f''f;ei''0'l ;' ■, voca—a>n;..rtua
2-v.Ye-'aui-, oil- Jaba.ii Vrrio,iiva.t:icW-!?ifIu'g a Ztir/ion i^hioh he had 
gr.i»/itwi'Me;.i«- i;u!i,.aajtio(r ‘with a s-nalji , a-'foi-y 'sr'uall) oarai- 

rtvsl .iriHd’.'ei'tohtii'Uiaqe lii't.iio''j-dl.%rt g„-.'ai'ia-iK a 
dlihytd Sn''lri''this i;adi-»ii>-''i i'reV'v-etvrsci,

J''-. V. ^ , ■ »-.i/ •• •' i’'

i|,l - : a.t faUtd ‘ -
ii i-eceii'-.oiti -m. m3;2^;xctii;uuMcy. lif, fiiid-.-

■..\.dBi-;;'::V, a^mv^#i‘t-^..3riy\iiU jUjI .r^wxr^ixri^

, '' '‘‘-t., • ■•/•I
a. . " c^VO’’- "t-'

V .So'ol
JIia;?pcci?3/l

y• rf-a SfSJOoSatJv-';. ,-'.a.; ' hdad'.; -a v-•
-., , vv.,;. .;:a,4j^..0ialM tria ’a:-,iflit^a;4hui'iL'U%>Sjfhj>ftii®dBijq-rHii:K5. . , ...

es ith ^i,8elf,avo a igh tj>e "ctivn has bifliba leclaruh^l^'loEtf

-,!,-/ 'i’-h’i do'nat '/4oi. ta t.-talrt • fo-r- ^erogatoiv atate.iaLtsj
.ghiff'ihaaaar; •M^siidfhdYtf' hoieiiCftoUSIdante^^^

. d'l J’lii iua..i 'if-i\ Ua. jtceaiohiGj''a reneut do erfte^iiijh -^^^2 
foiiMSd oa tadif®t, that

-“Kri

Siits

i'k-'':m
t

'■■■*

'r’

asq^S'S'iss;?;" ;,sssar-“'“ 

^immswfisssmmlM0!k;§^
‘ i^tei

rtridiiid^.-jl’ferjitb'raa^SihMtUj^^ rtot-ifjsT’i.tSe 1 
«idahitattt.jiKilb;ibSj<fet6i|&'fttitbiie-a'>S)iaulha '•j’mfl■■ B'dy'rid

h ear

■2 rt'a^ne \/noic ;'ave"SePigsig
- \^a PeiddBdioiBt ' to’;’

i'd'

• ' <■, a- '?1V5S left unfll ..vithld .thf^el/laya
- to preclude tno xjosodoilit:)* yf *B

dwdau^fci . \ V- , "I

‘4 fo-' 
itiid;;!

m4"r
■CP

H-
law tc tiif rnot. .. 

iclen^ i^r^u' dH fo

l::^

,:- J'

gfP-
,„,,^;i,iK-ruttr- K.-.j,.j,-ih'-iiis- a,, .-a aeo 
Sdq-ftoa-c^ roneflt^ id I taiaii. diaefd 

a eHri^-aa CHwa i'oU3A[ ha-'To-- ij
'■!

.a,./ ■ 'a4 itiilUI'diitbO (taUble
_ bigger brr'':uf iwo "b-ding to

„ . , ,a. ai?.'?i»e7 -"'• the athai Eu'drdifp-ndr b^^t aio do^te-rAiil
bei,{^-ioSt',to;’rtiaSe rurereiiCtjB.tbtit , ‘rr .4 
In '.CQniaiiBibh aiV, :i;a ufet bpihionr:i:s.dt& the dtevbf’tent' 
aivei^ perBonalacne 'fight .throUgnblj oriHAj; yy^U conBlAern.ti'ij'rt 

a ddjd'-riJtih^athdfMtoil eidhjidtp;dJybd;:d0ei®.4t!ij®idfeSary, a!-i prepared td 
dttJ i. 'v;ir/f3sn^,;ybuifelJemofihidurar(datiie:si£bttiteiJaHWottdtJigsi’ap tu the "\ 
'r>\. a present tiiio .a V>. -

. •W.fcri-., -' -

A’c; : \j i>'.

itf- “d
ri'
'•’-ei'



Iv Gi O.-'

m
'■■if--:

mr. 5
X-^c1h I

Mr.

^ Mr.

i

%
Sir C, Parkinson.

Sir G. Tomiinson.

^Sjir. Dcllomley. 
^ 'v SlmckhiT^h I24J0f 1936

!
a
il

1

I
il

\ (k 6

"' - V ','■ ^ - SlMlIS%uriZ,^ I

miwmt



*’ - j}, • - ■-•■' .-' ■-■ >••?-••'

cu iLu-^ -«■
yj-’N v-/^. '•r\J:u^^,-y

ip-i>
IT''>':- I ■^t'

Ji
;/■

»f.4K«^4U A1^' :i--7 \V-■•5

f
-•v

I^ «/Z . *-o r-ti k

I
■rv''e/fLo^,. !■-:- jr

i

/f4^ *<

Hi

I

.■/.w'; >■ 
y.y

IS

J • - ..........................

S

" V ^
i‘.

"•■(sigM■i-
;^;i-

w.orivis|^;qo^^

•V. ■li*-a :^.

2^r^''v':-it^-:'t^/ftv*4'¥-l^'r'^ [a'l
f4iftiisS,»t|»w»i#MS5 1^



■ 'y
f'Aii Iyi

IJ m f) GovJii^^^ lOUSE
K,^N.yA^

:l

NO. 50? rr- Kenya
V,

// June, 1936

f Sir, i

Hii^
:■■>%■■ -_, - , ^ . ^-t'

M■-1U>'

TV

■v' ,-' '

i; 'v'
<tCl



^ELBCTBID'

mm^

v?j.
'h' i" P. O. Dos 8SC.

NAIROBI,
KBMYA COLONY.

'■I-

TBLBPnOHOt coos. 
TulborauhI "SBT' 30th Lay.■InrsiiHKCM BO- . 193 6.

o The Right Honourable,
The Secretary of State for the Colonies,
Through His Excellency the GoV'-mor of liic foloi 
and Protectorate of Kenya.

air,

I have the honour, -on hehalf,fi';tho,- 
European Elected Members of the Kenya Legis-latiV^ Cp«n'«ll, 
to draw your attention to the following I'aets:- '

As the result oi the death of the Member for the1.

Coast Constituency, an election xor that Constituency 
v;as ori&e^ ;tq be helo unuer »he prcrpislons o* one 
Legislative Council Crdiaanoe, Chapter t4 oi the. ■

LaVfS, (Sevlsed Edition!. ,;y ■ f't’iySrS
The said election duly took place on tlxe Mth aay' , ’ 
of November, 1936., t!^h Canaidates help 1 ajc/r''E.S.^ > ’
Grogan iir, W.G. as ^|adultW ^ "
the e^s^lgn Si' • .

Petitioh-W a, e/e^-dd^ee^i > His Bkoelle|:^r ; 

the, Sovemop dn qouno'ilj thi--s,al#iaiaction Avae 
declared‘vedii'on tij^ grounds that Kr.-LillyAVhite Sa*'f '

. cojanii;te4 an-b-efence undBr_£5ptibii ISj^^Sub'-uectioit 3, , ,

of the above Ordinance, and another election whs - - 
^ordered to tjice" place.

4. Prior to this election taking place, information had

M
'V-;

}

>r'j

.4 ■,,i

been laid by an elector,, .pS 'the y/hlch

Er. LiUyv/hite J^osecuted'fdrfan offence 
the -said Section 12, Sub-Sections 3 and S-.Y/hiCh reac 

f oliov(s!- TC;as
V!



.j;;%-f;ssa%t:. '.' ^ 1A. .raiJv^vpr ■ 'v
.C3^ A oS&idate :fop''tfttatlon who h^a ^aer-l^n '1;

elthOT directly or Indirectly himself or i*>>»
ly any one

in trust, for him any contract with a Government - =; 
Department for which the" consideration= o. exceeds
seventy-five pounds,, shall not be disqualified 
election provided that at least fourt.een days 

. .,-„bB£ore the date, ^PPolnted^i:fp^l:i.t^le ;e'fectlori he 
. ^ publish in theielectbi'al-.arBasforihich,he is a

candl&te the ^t of-'Buch contract, giving

'.\., ^‘V •' . any.ot^e5,pwdon, oithei^e^^^^^^
i ^ ‘V .'electicgi,-directly bJ-' ^directly givetf-or provides^ :•-

^ . or on account of aioh person or any^ other- pers^^hdving

vo^d or refrained from voting, or being aboutU'c'^vote,'"- 
_ o^.5efcaii ftom' votl^ at,such daePitibnig^ b^e ^ 

guilty .Of treating, and shall be liable bA"<;^nk6;i6n .

tor

i shall
%■!!%

Vf.rf-':
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s?i^S it:

■!r;d

ilSMi

11Pi!

Qse-of t;



>• ...vf. ...HiJir’*’'*'''''
.: -n: ^

•to a. fine, which may extend to hfty pounds, and shall 
for seven years from the date of his conviction be 
disqualified from voting at any election under tiiis 
Ordinance and from being elected a member."

Mr. Lillyv/hite pleaded guilty to the
'ate imposed a fine of Shs.SC/-

@ I5. i
^ _ Simons, andM^str

-aMlng as otiteV dictxim to his Judgment that i.!r-Lillyy;hite 
wah-4isqu^ifife^f^ or sitting as a memher for a

r-, . _ ' , ..authority under \;hieh His Excellency pdrportea to pet in , '

^ ’removing such disqualiiC., tlons the Honourable the Attorney
referred the aster- ofjge question to Article XVll-

'■ V lx. a3meA,any crime or'offenoa has been committed v/ithln -

tried therein, the Governor may, as he sli^ll see 
y •^. ' occasion, in His M^esty's name and on His Majesty's _

■:, -;S:i^:r-v'^-;;^v^^^>4-’*^-'oi;’-oSSnee,'who>'Sheii give such-information and '

^ t principal offend^^, .tir of any one” of such, of fen—^ ft- ^ ,

■ , i? ^Mfe4}F pOndStions, or ^
Jm ^ 0^ H/he^ aentenc^ pa^ed 9x\ puQh ^f £?M^cT

Jt?, '41
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-'p ;ir;^p ->74^'-

' payable to His Majesty."

)’.V«'rt iifi■>';,

>..-l

':y ;\ ■

'll
-■ (■h

A

0 I am .reiquestecl by the Sleeted Members 
respeotJully to submit to you that the Article in question • 
oonf eps no such powers on the Governor as were purported 'to" 
be exercised by him, and further to submit that the action 
of the Governor v/as in fact ultra vires Article OTU of 
the Kenya Order in Council 1920 which gives the Goverbor^ of 
Kenya Colony certain powers of pard!oa-.aad; remisslon/of

8.

li
rf %!e^*

Thb aiSqual±^|,ca|i'ons to which Kr .Liil^hite , 
not by any,., sentence ,of the 'Se’e^e liable v/ere

Court bU' the a

beoombe ptotjof tha'isentence-of the,Co:rat,. but for the ' : ' 
reasp^.^bye'ePated.; lt,sj;ffis any such afgnmsnt
ls-*aJwdn6.ouaV'

>;•

‘2

...
. . ^ Elect6d'j£^epe>flattu;hlly bearnd-feelli^

of s^oSlty" against 4r,"Lilly\Mte bulrere’S^' the opinion 
‘that these-facts^'^sa a very impVtani'dUestion ofrpftnciid^

12..

•?4% ■

A.a-
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'■■, :' ■ jpaa-able- :'to Hla’M^e-Bty,"

f

.®;

and

/■.v

--S-

0 ' ' I am reiquested by the Sleeted Members
respectfully to submit to you that the Article in question 
confers no such powers on the Governor as were purported to
be exercised by him, p'd further to submit that the action

n‘
of the Governor v/as in fact ultra vires Article XVU of

8. i
t

the Kenya Order in Council 1920 vjhich gives the Goyerbpr of ,, 
Kenya Coloqy certain pov/ers^of panSop-fed remission,'of

0

iThe i^qualifidaMbns tO'.whioh lir.liliyffhite
/ ■badame liable were not by , any, sentence of tHe'

Court ^uf^^er;e the autqmatid§^^^^^*'’"*“

Ii
ij

.viction by
hection

e.\

the'tiagiB&ate in his judgmenl anngin,,
diequaliiied kq, above B-t!ated,;^i^y3;|.Bqualificatiojr 

;t.be:o.omaB'part of the-sent.ence of th'n,ck>^,. but for the ' ,
• L r.' ' ■ . ^ '

^^eMona;iabpye'1stated; 0jB%(& c!lear‘;that any suchr.argumsut;
;':^-flS,yei*pnSoMV

■tV :?•. was

'-iVK

y , j.'v-v; -.-i. Sleeted Kembers naturally bear.-no feeling-!‘V:

" of ’ animosity a^inst Hr,"Llllyv/hlte but are of the'opinion -

u , that tbege facts^aiaa'a ve^, Important-'qUastion of. principle^ 
and tliatithe Order in Council- pSove refe^ed' to does ppS^ •

.V4. t.

M-7

7:



'* -- '“r caapH jo^eii upon ^^SQvernor any power ^pl-Pitnarily*'

• ; ;■ ■ ,to alter, tba "prpyisionsfof/my-Ordinance, having p^icular 
' I regard-to tlie fact that Hie Majesty himself has no such 1

(.Tsa;;";

2-' ■anil

«!1I..X
power*©

, i would aisp' emplkslae the fact- that the 
handldatevin questibn still has, and has had for manjr years;

13.

^, _^ ,PiPntra.ctual relations v/ith the GoTCnmient, and that

‘ apparently the legislature when paSsli^ the above Ordinance

i/ff ',** I 'oonsidered the offence^of^non-disclopufe of toontractual
'»>^ations wit^'^ver^'ent'‘by ^a oanaidkEe for election *to

t, liegfslative Council was an;'offenoS''undeci;tHfft>.0r,dlnan&e'fe 'a 
< .-I ^ ^

'.;;;,suffibieitbly iimportant; to :be\punished,'tySnenaitIeSSiiiiiiar i

LC—;?Q

^ ,C^Jbt||ed^^m)il^po.the^ plUtron^^b#4
Lillyv/hite elS'cts to stand or e^^cVse’ 

possibly upon a revision oA'i&'-Vpt’ers'JOll.

Vii^.fr-n --y «. caiMEKair.. •■.
' ^ HEGTED iraiS- ORGAraSAIlOil X .
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‘ ' '' ” Oa the Coast Bye Election, . ' -
1935;

DisqualiiSoatioD. of Mr* W.&. 
Lill®Bfaite. jjt

*
:@

‘thifler-seation' 12(3) ot th.e .Legislatiye 
^ .Council OrdinanoeiCChapter"^) a candidate t(je 

^ . election, i!rkr)ii^s‘'a'''contract with a. CtoTornment

2. ' At .|i,,By^e<^|ion in*KbT^b^j^ift^r)Y,'uM\r[

'Vwl/fj and failed to coB^ly with the abore maitionei \

M Bepar^nt^^^^water tothe'mifi&.aranent-^-^

,L ’'■ • , station, the'^-oonsideration for which amounted'to
"‘^''' '” OTerJ^S,-until aix'days before the election and 

.• itjas-.aiggested thatscTen-tten the..ne«sga^ ^ _ 
partioulars.^were^not-atated."-;::;-:,'

" ^ _-3. Hr. LiUywbite was duly .elected button
3fi;iTfsH£^ii;:patiti3ig^ii^cn|i^S:orsto|SieftGDTTOS^^

.......... ........

^ -"waa proBecuted'bBfi3r|,ae Redideni'Magiafrate,
.-1 ,r .■■^..> iy appiv&te‘inW^r:withWving ",
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'biing ffliegted a >
The a ts;. a cmvio te d Mr .

.., , ©

6. .
lilly*l^e and ttnhi him Slis.EO/- at the aame 
time pointing oi^t that under the (Irdinanee Mr.

JP’

mlywiiite'was disfranchised for seToa years ^ 
result .of « contioti on.as a

«it is kth,Regret that 1 and nysdf called 
impose: a 'penaljy *ioh is afkllowBd 

by ocnsequenoes so serions."

. &r the gS^i^es. v-
With-r egard to the e,uit,^opj| I 

Exoallaaoy’B.aotipn there can he no -two'..;;;1>‘^
. .opinions, ifr, ,Iil3|y|isi1»s^f^ .

citizen omitted to give to Us electorate the- ^ , ■' 
S.11 .t. «

V ^ . - committed a technical offence. ■ , < i
'■'Av -r V

liiaf ^rf

k
■-I' Jr<r ~wr

S' •'
i? ;!•f •

■'h •:: I

v-V
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ntlfckhsatae^^te all oyer the Mmpire UghISgjftg A.'*’’*
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'>h i

in theory it is a neoessary provision to 
retain, it is obvious that in practice the 
penalty, which is intended primarily to apply 
to offences such as bribery, may in oases of 
technical omissions be unduly

The Elected Members in their 
petition do not suggest that His Excellency's 
decision is ine^uitahie but base their riiole 

/o?se on the submission that His Excellaoy’ 
rasissioniB

i

II© s
severe.

9.
vI'

H> t:. 8

f ’/ r - .

jr ' ’|»'-^tfpfe,^aiae4,.Q^.8ueh off^ery' \}
-,neve^t^ean' ‘ -

j
' ■

■'•'i
11.

f/rj i:



•i^^i'v n
ExoeU.0noy has not the power to grant a pardon 
"either free

•i
or eubjeot to conditions" to any 

offender oonrioted of any crime or offeree and
as ths wording of the Article is in effect

• ^,-or tmy reanssion of the sentence 
passed on such; offender" I-am of the opinion that 

.feh egp^i jiowers with re^d to

-■©.

I
i

a
a pardon and

-f
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COLONY And protectorate of KENYA I■A

It
H:

-inasigtrate3ln tije Court of tlje—Bsstteat—
TRIAL OF MINOR OFFENCE.—^ccfiwt JS7, Criminal Procedure Code»

■?2.82 ot 1986. i'Serial Numbet
y

Date of commiasion of 
oSence

80. 11. i'T

■ ■'Dato'bWie'cdmjilaint
r*

J
Name of ¥

Nomo, parentage ond 
reoidoBCO’-ofaooaBed:

KIIUbd OlXOert) liUlanihlto.

I■mp BBmler aootlon 12(81 ana 88 0B.p.^& ham at ?ienya.id ofOffence c I■W’'Vv S'
Offence ptovefl

t
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ST.p4j« !• 17.1.36.sI Anderaon for oonslolnant.
Head .gpiii2ij.aint of J'.Ptephono-I^e dated 17.1.36.
Order Siwoas to isoue on H.G.Llllyohlte under Sootlon 

1Z(S) and SS Oap.Zd for £4.1.36 at £ p.m.
8d. B.fehaw. 
aesldont MaglBtrate.
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He /has pleaded (^Uty’-b^ Xi'tfer td 'tiSe oW.
' in hla letter he athteas^, a ooa nob admlt|£S7 wlim 

brettoh of the Xoa, aa tho'^grpater bont]p40|B, n#,i9^^^

. ^ only byannnfortnnatUbdrel^b ttla;t>hfc^oaeor.,ontwotr^
nan omlt|«a :^':iio,riwt itotloe. I^e atWje furfhei'-feata^ 
aa■ aoon ia^thl8"4ao'roSil30j»| ap 'oxtr^^t^|oo wa*!,4«jflorba4-/

ln,both the looal'nii»8piJpei4‘bat toffiia'td.
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i. oouaequenoa of a oonvlotlon for the offenee nllh 
ohlqh jie Is •i^harshd is that the person oonTletei] ia 
tfa^fli >tiy^e‘pjiiivlQloiio pfseotlon 28 of the orainanoo'v 
froa voting at nay eloot'lon ui^er this ordlaakoo ^a 

-ftfoa tslag eMotoa}'h msahe?', for seven ysara from the
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^ite oi'Mo'rOqhvf^dii.-'i.-Beo no reason for not aooopting 
1 , tho,0tatTOe,|Qt^Waa^^|ia^.^to'8
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AOOUSSi).WILLlAH OIIiBBHS lIIiTHHISE

' ‘ ‘ i^ -lpAaoW 8SPHBD3-Iim taao ea*h a# say aa follpwa;
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