ﬁ&e

C0533
KENYA

12>

T

%wuwm: #

T B8 BAMTINE 8,000 iS5 M. AN, Tad. Ge. 81




ot /d Koo
Uttnsedd
/
a

. ‘lwl. ‘LM/\ - ‘zr—c.q b____

ok, & Ae f et A.P‘(‘_‘V. II¢M
D meeriny t—»., hwf\,.f.—c,«r L“‘#u, - u&.“
* dia o f— A gwr, oy

Asal, Aﬁ S Coren
C}P,,V!i 2%

2> ¢ LJ¢
7

e el e iy i (el A

W . 1/}‘., VWeoun o~

We have on occasion (precedents can be
produged ii necessaiy) allowed a!. officer who has ~
submitted a petition t&“the proper chemnsl, to
lupplenﬁat the patit,i'on by a personal Qte’rvin -herp
himself, end in onz case I can recollect - a West
Indian cese - the officer was wﬂ b_v a mudtgr
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We have on occasion (precedents can be
produced if necessary) allowed an officer who has
submitted a petition mha proper casanel, to
supplement the pu\;if,i-un by a personal interview 'herp
himself, and in one case I cnn 1euo1l‘eat - a West

Indian case - tha officer was mot-pqiud by a solicitor.
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T know of no case in which solicitors have been

allowed L, while the petitioner himgelf remains
in the Colony, to supplement his petition by
representations made on his inutmction‘:tq

the Searetary of State direct: aad 7:»%/;;/71«&&
Gire @ preed T Atfnsy 5 cowidsn Mpraasbalions madt nl B way.
I agree that this is most k

undesirable, and submit a(reply in draft.
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C. 0.

. Mr. Gros;/m{(i:ijzg‘?

Mr.
Sir C. Parkinson.
Sir G. Tomlinson.
Sir C. Bottomley.

R Sir J. Shuckburgh
Permt. U.S. of S.
Parly”U.S. of S.

Secretary of State.

DRAFT. Despatch.

PRANS PORT /lé;m-UGANDA

0 J3 b

HIGH COMMISSLONER.

FURTHER ACTION.

- Dpiloate i s e 3
s

A
ﬂ "DOWNING SBHEE!.

1% May, 1076,

Sir,
1 have etc. to ac’knowledge'
- .
the receipt of your despatch No.24 eof

the 31st of March, transmitting &

\eLition addressed to me by
(ogatban, wedt
Mr.Mohamed Shaffie, ewé a copgeof a

>

petition'addresse:rtp you By r.ge same

petitioner on the 26th.of August’ lust'
r&. YM ﬂamw‘n c.-.._.._—.a I‘...q_
I agree t.hat it is ~

established that ine petitiocner. had

1
v

5" s

been cgnsfantly using the employees-
or the Ryilway Administration for nhis
own purposes &nd personal profit so
(2
that his dicmissal for misconduct 46

fully jusiified. I am not, thereforg

prepared to intervenme and I shall be

‘ obliged iﬂ you: ;ill cause the’

&y

‘»:‘_'patitioner to be :Imfo‘rmed acc'\rdm&ly

I ha\ee. ete.

Stefni ] H. THOMAS
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M. Grossmith.J?r 4 ‘ A DOWNING STRFEL.
=
Mr. : 1o May. 1¥9%0.

Sir C. Parkinson.

Sir G. Tomlinson. - }f’\/

Sir C. Bottomley. Sir,

Stz J. Shuckburgh
3 e scknowledye
Permt. U.S. of S. ) 1 have etc. to acknowled;

Parly. U.S.of S.

Secretary of Slate. (1

DRAFT. Despatch.

the receipt of your ‘despat.ch No.?4 of
the 31st of March, transmitting &
petition addres.#*d to me by

(ogatton ol
Mr.Mohamed Shurfie, s#é a congeo! s

TRANS PORT /f/..E"NYA-UGANDA
[ E
NO. 36
N petition addr-s<sed to you by Lhs same
HIGH COMMISSIONEK.
petitioner on the 26th of August last,
L r‘._ f-(,.,.‘,,.l ﬂw?n' et s Nt
I agree that 1t is
established that the vetitioner nhad
been constantly using the emnloyees
ot the Rgilway Administration tor nis

-~ own purposes &nd personal profit s

that his dismissal for misconduct 3¢

fuliy jushiriea. I s»m nor  Ube
FURTHER ACTION.

prspared to 1atsrvene and 1 shall b.

obliged iftyou.will cause the
v

y ﬁe‘titioner to 'be imformed accordin,ly. |
Sty = ) X ]

I hawe, =tc.,

- R . Sferisd) J. H. ‘1’H~01AS
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t DOWNING STREET.

/3 ey, 1936.

Sir C. Parkinson. ‘Gentlemen,
Sir.G. Tomlinson. > .
I y e vt
Sir C. Bottomley. . 1 am etc. to scknowledge the
S"] ek s ’ receipt of your letter of the 2lst of
Permi. US. of S, /‘37
[ Parly. US. oS . - -April, regarding a petition addressed
Secma'yofSIalc e i i 4 i
to him by Mr.Mohamed Shaffie against
M ; . . his dismissal from thé service cf the

5 ) Kenya and Uganda Railways and Hariours
l:":: g

Ly Adwinistration, &G:to.§MOﬁ yqﬁiiggat»v

2 the pettAion hag now been feceived

e ) established that the petitioner hug-
been-constantly using the -employoces of

the Railway Administration Por his own

ﬁﬁrposes and personal profit, so that

g L =g
his dismissal for misconduct s fully

Justified, and—thet Yhs Secretary of
State/is not prepa;;ed to intervene.
I am, etic.,

(Slgned) J. E. W. FLGOB




S . TRANSPORT

zoth August last,

be satisfied that
treated, and that

on his behalf.

LSreacoad (4)

A-UGARDA GOVERNMERT H::::,sll
NO. 2‘/ 1y \ Kenya
RECEIVEY \
4 N\’.\{\a:lu /.7 Maren, 1J
- Y
Sir C. o. REO

I have the honour tc¢ transcit to v

a petition from Mr. Mohawed Shaifie, praylog for

2. In this comnexion ] enclos=. &

on the allegations made thsrein. A

e
OFFIOE OF THE H1GH CoMMIBBIONES FoR TRANRPGRT,

you, 1n origiuva.,

4 redress

in respect of his dismissal from tre employment o1 the

Railways and Harbours Adm'nistration.

& cuy, cf a petit..

addressed to the Migh Commissioner i'or‘ruxsgort oL tne

and of the General MEnager s commsnto

GO0y 18 Llye =..2!isod
of the reply senl by my agirection to this vggetion. T
trust that after exzmination of thesa docwanu: S0 owill

the petiti -er Zas not ween unjustly

no goud reasoc exists {ir ynur irtervea.ion

1 have .he hcoour to ue,

Sir

Your most obedient, r;u’uﬁ}&c gzTvant

"B RIGHT HON(CURASLE
J. FE. THOMAS, M.P.,

SECRETARY OF STATE Il

DOWNING STREZT, S."..

a



P.0.Bex
Nairobi,
Kenya Colony.

March 17, 1936.

The Right Honourable The Secretary of State for the Colonies
fhrough The High Commissioner for Tramsport, '
Government House,

HAIROBI.

Sir:
PETITION.

I orave leave to petition and appeal- to you -
against the decision of the Generel Manager of the Keuys and ™
Uganda Railways and Harbours Administration terminating my
services, and against the confirmation of that decision by the
High CommiBssioner for Transport of the Colony for the reasars
hereinafter set forth.

l. . I have beeg employed by the said Kenya and S

Uganda Railways and Harb@rs for & period of eleven years and
eleven months, and I was summarily dismissed from such serviee
on the 3rd.July 1935, for reasons which will appear hersin.

2. The delay in my appedl tc you is dua %o the
faot that I have deen endesavouring to obdtein reinstatement or
:ou other form of satisfaction befora making an appIiisation
0 you. ‘

3e Prigr_to the date of my dismiseal; I give

opntinuous and satigfactory service and no somplainte of ary
demeription were mede against me, and I was &boui to reseive
promotion as & Permanent Way Inspsctor. - =

4, At the time of my dismissal T wae living

with my family at Broderiock Falls, my wife was about to be
oonfined and I was given permission by the Engineer-in-Charge .
at Tororo Uganda to take my wife to Eldoret, and to visit her
ocoasionally pending the birth of my child. The distancs -
between Broderiok Fallsand Eldoret is 37 miles.

5. On or about the dates stated I received certain
milk supplies from a Native at Broderick Falls, and I took thils
milk to my wife when I visited her; I did not pay freight to
the Administration for the carrying of such milk. I was not
aware that I wes infringing any Iaw or Regulatiom in this
réspeot. The milk supply was the ususl daily supply for domestic
use and for the use a young ohild about on¢ year, for which
your Pptitioner had no use owing to his wife having gore io
Eldoret.

6e About the same time & Native w2s oharged with en
offence at Eldoret and during the hearing of the proceedings this
Native made Sertain allegations egainst me, on which &llegations
/ltho Asst: Inspeotor of Police a4t Eldoret was direected to make

enquiries; the said Ingpector did not ingsrrogate me nor wes I
asked for san explanation; the Inspector was not ssked to make
enquiries ut voluntarily submitted his cbservations on the
statements made dy the Native against your Petitiomer.

7. On the said 3rd.July 1935 I was summobed %o ths



offices 6f the Chief Engineer of the Kenya »nd” U t;.;:da i

Railways and Harbours. I was not acquainted with|ths feasons ’
for this command, nor was I warned to answer anyrypartiounl=r
charge. I anticipated that the reusons wers in ovanection ==
with my promotion or transfer. L.

8. On being confronted by the shief Engineer

I wag udvised that I had been using the trolley boys ana gangmen
for my domestic service, und that T hal beep carrying milk from
Broderick Falls to Eldoret without paying Railway Freight
thereon. .

9, I va givg_n no opportunity whatever to of fer
my defence or to provithé falsehood of ‘the statements mace
to the Asst: Inspector ‘of Police Ly the Native Gangmen and
Trolley Boys. The Police enquiry was held secretly ia my
absence, and to this date [-do not know who the witnesses weve
or what evidence they gave. e

10. I was adylsed on the :zawe dute [~namely, the
Srd.July 1935 that I wad/filssed and that I would forfeit - -
all my rights and privileges to.which I had-bacome entitlea

by reason of my twelve years service, und I subsgquently-

received a commumtcation from the Chief Toglneer dismissing me
under Paragraph 5 of my agreement. For your information, I -
attach a copy of my agreement, which you will sss providew —ror

a fine or deduction from my salary for breach of any of the - -
rules or discipline of the Kenya rnd Uganda Railvays and Harbours.
I e also 1iable thereunder to instent dismigssal in the cmges of -~
gross misconduct, insobriety, insubordination or carelessrsss, but
1 wag dismissed summarily. ’ -

Ile 3 It 18 my contention thut T was wrongfully
dismissed; that if I did commit any offence I was lleble to a
fine or deduction from my salgry for treach of the Rules of the
Kenya and Ugand: Railways u=nd dartours.

12. I realise that uccording to the agreement I

wag liable to instant dismigsel for gross misconduct, insobriety,
insubordination or carelessness; but I was not charged with any

of these offences, nor was 1 glven any opportunity tu ansrer the
complaint which was lodged against me.

13. I have appealed to the Zensral lManager of the
Kenya and Uganda Railways.and Harbours through various perties,
and I have also personally appealed to the Seneral Manager in
accordance with the procedure 1laid down, but I have deen
informed that no revision will be made, nor will I Le granted
any further hearing. I would point out that ander the Contract
the' General Manager 1s comstituted the sole. Judge as to whether
a servant's conduct warrants dismissal, and I think I an safe
in saying that no British Court would uphold & cuntract which
contains such a condition if it is acted upon.

14, I say finally that if I did commdt an offencs
then I was entirely ignerayt that I was of fending, =nd that I
ghould have been called upon in the ordinary way to vindicate

"



or excuse my concuct; that the punistment which hse been
inflicted upon me is out of 211 prororticn to the offen-e
and that not only should I be re-instated, subject to such
penslty as is Just, but I should certainly be compensated
for such rights 2nd privileges as I h=d earned under the
contract at the time of my dismisssl. The penalty of lozi.i-
my position has been intensified by the locss of *hese
privileges. B

I, therefore, confidentl; mppeal to you to
cause the necessary authority. to iessue for . proper and full
-trial of the alleged offencez, and if jyou do not see your wa:
to give such order, then I appeal for a payment to me of =11
sums due by way of privileges earned up to the d=te of my
dismissal. .

AND Your Petitioner as im duty bdbound will ever pray.

I have the honour to be,
sir,
Your obeclent servant,

i

)
}777(/1‘4“54“4«
N anl
/
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mlm-uw.x?mu : & the recsens
commend, ner was I warned te smswer partisunl=y
eharge, I Mutl that the reasmme wore u.’uu-olc-

g. . . on ? senfrented by the Chief Engimee

i oen us trolley and -
for ny demestie servies, und flat I hal Bsen ur:x:‘ ﬂr:.'
Brederiek 18 $6 Eldores witheut payimg Raflway FPreight .

a1} 2y rights and @es to whieh I hed
by yeas W ysars so1viss, ! E
received tien fros. the Chief Engimeer ne
wadsr Pm of ny ¥greemen$. Por y lttu'-uoitl .
/- atimeh agresnent, which yeu- provides for
a fine tien frok sy salary fox-leeesh 3 -
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if. I realise thst according to the agreement I
wis 1lisble %o instant dismisssl for gross miscontuet, imsodriety,
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offenses, ner was ven any opportani ans=er
o-m“n:.h..jamu.
T I have appealod to the Gemersl £ the
Kenya and Ggande Eai) .”,:: lnluum‘n::-mn.
and I have also
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eonfrented by the Chief xuunx

»
3 boen using the trolley
for ny demsatio servies, and that I had deen .-r:f:. wa)E from
Brederiek r-u- %o Eldoret without peyimg Raflway Freight

L N I was dnn pertuaitly whatever to effer
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io \h Autx Inm'w ot Ponu by the Batiwg) Oemgien end
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o-tutnnihixm 4

. senmi$ sny affense I was lisble ic a
fine w‘qtnmaﬁoﬂmm“utu
Kesnya and Uganda Raflways and Harbours.

12. I »eslise that ecsording $o the agreement I

wis liable to instant dismisssl for gross misconduct, imsodriety,
insuderdimaiion or earelessness, dus I was not charged with any
of thess effences, ner was I given any opportunity to answer the
n-nﬁ’“ was lodged agiinet me.
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K.U.R. Form No. 171A
T Revised 1102

... Kenya andUgada Rpilways and Harbours

AGREEMENT FORM

. I, THE UNDERSIGNED, hereby agree to scrve the High Commissic.er for
Transport for the Colony and Protectorate of Kenya and the Protectorate of Uganda
(hereinafter called the High Commissioner) faithfully and to the best of my ability as

for the space Of..... — vears on the following conditions +—
(1) That I be paid srmisian . . Y . shillings

per mensem from

and salary to cease on my finally being relieved of duty

(2) That while on duty I receive travelling expenses, in ac mxce with the rules
in force from time to time as certified by the General Manager, ya and Uganda

Railways and Harbours.

(3) That 1 am provided with such free accommodation for myself as may be
provided for me by the General Manager.

(4) That at the cnd of the aforesaid tour of service or at such other time as the
General Manager may direct, [ shall be granted such leave and | passage as I may be entitled
to under the rules in force.

/ (5) (a) That for breaches of the rules or discipline of the Ke:ya and Uganda Railways
and Harbours, I shall be lable to a fine, or deduction from salary or wages, and that incase
of gross misconduct, insobriety, insubordination, or carelessness of which the General
Manager shall be sole judge, T shall be liable to instant dismissal and forfeit any rights or
rivileges which I faay be entitled t6 claith under this agreement. Such dismissal may be
H diate or after suspension during investigation of any charge made against me

(6) If during the investigation of any such charge as aforesaid I am suspended
from duty such suspension shall be without salary and in rase the suspension 1s followed by
dismissat the High C issioner's liability to pav my satary will cease trom the date of the

commencement of the suspension

(6) That if through my negligence the High Commussioner shall sustain any loss
I agree to the amount of such loss being deducted from salary or any other moneys which
otherwise would be payable to me by the High Commissioner, and in such case | agree that
the said General Manager be the sole and final judge, and I agree to abide by his decision

(7) (@) Iothe event of the General Manager at any time desiring to deteriine this
agreement, he shall be at liberty to do so on giving me une month’s notice 1u witing (deter
minable at any portion of the year) or paying one month's salary in lieu of s ! notice, and,
in either case, providing me with free transport to the place of my enlistment

(4) It shall also be competent for me at any time o terminate this cngagement
by giving the General Manager one month's notice 1n writing of my wish to doso; but in
this case I shall be obliged to refund cost of my joining expenses from the place of my enlist-

: mnt. and uﬁlgnlny right or percgu whnch I tmay be enutled to claim under this agreement




- TS,

T/8/B.4.
23rd “eptember, 1925,
34r,

I am directed by His Excellenoy the High ommi.eioner
for Transport, Kenya & Uganda, to refer to your letter dated the
26th August 1938 whioh forwarded an appeal from Y hammed Shaffie,

ex-Fermanent wWay !no”otdr of this Administration, againet his
recent dismissal, and to inform you that this case has dbeen full)
examined.

2, Mohammed 3haffie was dismissed in acoordance with the
terms of his agreement for "gross misconéuct” wut he oon-
stantly made use of the Adminietration's employees for his owm
purpose and personal profit, and His Exoellency the High Commiss-
ioner, after reviewing the case, oonsiders shat the action sakem
by the idministration in dismiesing him wifth the loss of all -
privileges, is fully justified.

I have the homour $o de,
Sir,

Your obedient sevant,

SEC- ETARY TU HIGH @ OMMISSIONYR,
TH" HON, THAHSUD-DEEN,
Box 290
HATRQBi-



3rd Ssptember 3b.

Rei. 8p . w

THE HIGH COMMISSIUNER FOR TRANSFORT.

DISMISUAL OF MK, MOHAMMED SHAFTIE - SUB. 1E-MuNENT #aY
INSFECTOR.

Your T/8/B. 4 of 27, 8, 1038.

I submit the tblloving\omnta on the
petition of Mr, Mohammed Shaffie :-

farag. 1 - B. I hewe no scaments to offer.

Para, @, On i8th My, 1938, Trolley Boy

s ] 2384253, 'with Trolley
Boy Hajasia, No. N.K. 215385, were on Kldoret
Stetion platfarm, they baving deliveres milk
to two Asians in Slderet on inetruotions of
iohammed Shaffie, Whiid weiting to return to
Brodsrick Falls, Chetambi committed the theft
of a hat from a passemger on the train, He
was apprehended by the Poiies, and subsequent-
ly escaped. The arrest of Chetamba set the
Officer in Charge of Polise wondering why two
Trolley Boys were in Eldoret when the Permanent
Way Inspector was not there anéd, on questioning
Chetamba on ‘the point, he was informed that it
wac thé préstioce fér he and Majasis to come .
into Klderet daily to deliver milk., On further
investigation his statemsnt was oonrirmed by °
i jasia Fo, 2183 Constable Thungu also aon-
Jirmed that he saw the two Trolley Boys in
Eldoret with milk oals and a basket of vege-
tables, during the early part of May 1935,

1o regard to the faregoing the following
is & summary of the Police evidense ;-

No. 2083 Gonscable Thungu.

States saw Chetamba alight from a down
‘ialn eaply in May 1935, sarrying a milk can
and basket, Sav him again on the 18th my
1935, waiting for train to return to Brodesiok
Falls. Then in possession of a milk ean and
a basket of Yegetables, which he handed over to
another Trolley Boy (Majasia) on his arrest,

Yo, N.K, 130190 Sebuni, Yemdor of Milk.

This man is the father of Chetambe, and

'y Y LXXXXEXXXX



states has sold milk to Mohammed Jharfiie for soms
time, “189, is aware that Fermaneat ®ay Ins sor
purchases ldk for eash from other native ss ers.

Cenfirrs the Preotice of sending milk to
Eldoret daily,

S%ates from daie or engagement, practiae for
him to take milk to Kldoret an instruetions frem
Mohsmmed Sharfie, Milk delivered to olerk in
Distriet Deer's office and a olerk of Bational
Bamk op N States has done no other work from
date of cngagement, Trevels on card pass.

w . LY .
.

Stater that ever sinee his geent hag

tskéa milk inte Eldoret, tiavellid® on a eard fu-,.
rurther states he mas sagaged ir plaze of Trolley

B Waaunda end sehami, who wers disebarged for
rofusing to work is Mokammed Shaffie’s houss aftor
Teturuing from delivering milk,

Slates has aever PoTespally wiken allk into .
Eldores but i3 aware of the faet that other Trelley
Boys axe semt ia dily. coufirms Majasia's state-
ment re Fanunds amd Ashawmi,

dtates has beca sent tc EldoTet on_sundry
occasions for sele Farpose of delivering milk,
Travellsd on an undated ohis from Mohamued Sharfis
%o Guard of Down Trein, States he alac performs
hougeheld duties in 8.P.W.I,'s Thouse. s

Confirms Bikokwa's statement re Wanunds angd
Achamt ,

‘s T .

States that daiiy practiose reyr Chesambe and
i2jagle ¢c teike milk to Eldoret and thet, ia theis
absenes, Re and » gangan the PW.I.'s trolley.
Alsc states porrorms hous ©ld duties

W Z <L '2 Treldey Bov aume:.

S%ates thav during April 1938 Mohammeé shaxfie
insiructed him to take Aallk to Eldoret, but did mot
8% on the exspuse that never having been to Kldoret
he ue‘m know the Joesaliiy. Chetamde was gent
instea .




-ment aoo: ing Wanunda, who wes to show 2im

whers 10 deliver the milk, Discharged for refusi
%o make & return trip with milk to Kidores on st

svates that during ths whole period or hia
SOIViees has never pushed s trolley apd .hat hia
sole duties were to $ake milk to Eidoret ana
perform househald duties.

Always trevelled on osrd pass,

&%&m“,

8tates was engaged in place of Ghetamba.
Daras, 7 - 9.

The Chief Emgineer in reporting this caase
to me, stated ;-

"Eohamed Sheffis was &htuotol to
repert ¢ me on Wednssday, the 3pé ingtart,
lJuly) aad, on being aaked for an explametion,
he eould not advance arything which agmiz
satisfy me, As & mtter of Taé%, 211 =5
0uld say was "Pieass everieok the mtter
this time* - whieh, or oourse, is an
admigsion of guils,*

Zars; )0,

1% 18 & fagv that Mobamed Shaffie was
dismissed the Services, witk tha
loss of all privil 8, on 3x& July, 1938,
No intimation was given to him that hs 2ould
20t appeal against that deeisionm,

fares, 1) and )%,

The misuse of the Administrstionts lebour
in the manner {ndicated above, constituted "gresy
misconduct™, X

Bare, 3.
I attaoh ;-

(8) & copy or my letter of 3ist Juiy
$0 Messrs. Shapley, Sehwartze &
Barred.

(b) sopy of a letter addrcssed to me
. Deen, dated 8th
August, and of wy reply dated
20th 1dem,

" On reeeipt of Mr, Shamsud-Deex'c letser,
the Ohief neer dissussed the wiole case
again with the Officer 1/¢ Railway Poliee and

with the Commissioner ef Poliee to whom
A ooy of Mr. Shamsud-Deen's letter has been
sent,

ars, M.



Raye. A4.

1 heve no comments to offer,

As already stated, Mr. Mohamed Shaffie at
his interview with the Chief Engineer nhihu

having used the Administration's labour in the
manner alleged.

|

GENERAL MANAGER,

R
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Nairobi,
26th August, 1936.

His Rxoellency the Homourable A.D,V. Wade C.ii.G.y O.B.Z.

The High Commissioner for Iransport.
The Government House, Hairobi.

May it please your Ixcellency.

SX-ZERMAMGNT ¥AX DNBPECTOK - KANXA & UGANDA KALLNAXS
AMR_HAKBOUKS, “

The humble petition of ysur humble petitioner

shewth as fellews:

1,

a.

4.

Your humble petitioner is thiriy years of age
and was up to the 3rd of July working as a Fermanent
Vay Imspector en the Kkenya and Uganda Railways and
Herbeure and was stationed at Broderick Palls,

Your humble petitioner had prier to 3rd of July
put in eleven years and eleven months' faithful end
continuous service to the complete satisfaction of the
Reilway Administratimm end all those placed in immediate
_authority over him, He was in faet very strongly
recommnded for being Fonfirmed permanently in hie
appointiient as a Permanent Way Inspector.

Your humble petitioner wae living with hle wife
and & ¢hild at Broderiek Fealle where there are no
faeilities whatsoever for the mediecal or other
attandance to his wife who was about to glve birtn to

a child,
Gn or about the 10th day of idarch your humble

L)




S.

petitioner approached hie fmmadicte officsr the
Engineer In-Charge at. Torore and explained to him hie
difficulty as regards thuAapproncnlx‘.g confinensnt case
of his wife, Tue ingineer In-Cherge peruitted your
husble petitioner te send his wife to sldoret to give
birth to the c¢hild and aleo gave permiesion in writing
to your humble petition-r to pay oecasionel visite to
his wife din'ing her brief stay at £ldoret awaiting the
birth of the ,ehild. The end of the section of the
failypped enirueted to the supervision of your humble
petitioner was at 14 miles from Rkldoret railway station,
It was part of the routine working of your humble
petitionar to pay frequent visite on m)ection of the
line to ithe end of hie agectiom and it wes ur ithe
oeeaslon of =uch vigite thatl ke took an oppoytunity
of vigiiving his wifs al Llderet.

Your huable peiitioner was in receipt er ..
ragulay milk eupply from a native at Broderick Falls
who supplied him with three bettlee of milk a day on
monthly syetem, When the wife of your humble pstitioner
lefi or <ldoret, he had no use for all the thrse
bettles of milk supplied to him dally and he therefore
tock two or three bottlas of thc surplue milk with bim
on his trolly whenever ne went to ildoret to vieit his
wife as the milk was required for her and ths ehild,

Qne of the trelly boys of your humble petitioner
wes, on ong occasion while st nldaret; arrested for
Laving -t0lan the hat 6f wu Indies &% kldoret and while
being ilutarT-ga‘ed Dy the Follce se o hie paet and
present carcer made certsin damaging stotenents aga a8t
your hu"nb).’: petitioner which led the Assisient Inspector
of Police at Glderet to make further enquirier alout
the allegations made by the said trolly boy agasinat
your humble pctitioner, presumably as regerds your’ ’

A
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7.

3.
husble petitiorer waing the trolly beys and gang=3en
for his domestiec servies, Your humblc petitiemer wes
never acquainted or interrogated by the Assistant
Inspeetor of Polics regarding the naturse of scgusatien
agaimet him, t"« Poelies inquiries having been made
ex-parte snd ~seretly.

On the &rd of July in compliesnce with ar order
from the office of the Chief ungineer, your humble
petitioner reported himself at Nairobi without having
been acquainted or warnmed previouely in any manner
whatseever as to the nature of bueinees on whigh he
was summoned to Nairobi, Your humble petitioner in
reality expected to heer some neve as regerds his
prometion or hie transfer to sone ol.h‘ suitable or
impertant place,

Your humble petitioner vas , however, staggered
to learn from the Chief ingineer the formidsble
aceusation, brought ageinst him by the Assistant
Inspecter at Elderet, ef having heen using trolly boys
and gengmen for his domestic services and his having
been carrying milk from Broderiek Falls to slderet
for hie private use without paying railway freight
therefor.

Your huible petitioner was given ne oppertumity
wvhateeever to defend himself or te preve the falseheed
of the statements made to the Aseietant Inspector of
Feliee by some of the netive gangmen and trolly boys
working under your humble petitioner. The Folice
snquiry vas held seeretly in s matter whieh had
nothing whatsoever to do with the functiions of the
Pelice. Your humble petitioner doer not up te this
dste know the rames of the witnesses who geve etatements
to the Police nor does he know tLhe nature of sueh
statements but understends that the maln witness, Chatambe




10,

18,

.

the Wolly bay whe e errested for atesling » hat

of & Indiem and waa subesquently eedvietqd; hed more
then eme previews eavictiens sgeinst him and the ether
witnesses eneouraged By the Aurepssn Felice Inspector

made all sorts of wild stat4ments wmimowm to your
busble petitioner eves to ““‘.-‘:“.

Your huumble petitiener was simltanecusly told
by the Chief imgineer then and there that he wvas
dienisded frem that mement and weuld forfeit all his
rights and priviliges to which he was entijfed by reascn
of his 18 years' faithful servies snd was not to de
heard say were. .

Your husbls petitioner was at the time of his
dlonissal serving the Railvay AdministMtion uwnder
written eontrect and reedived s letter en the same
day frem the Chief Mnginesr to the effect that he ves
dieniesed wder elause & of his agreement, Clause &
of the agrssssnt prevides that yeur hugble petitioner
was 1ieble to & fine or deduction Troam salery for breach
of the rules er dissipline of kemya end Ugsnda Railways.
T™he seid elause alse previded that the empleyse vas
1ieble to instant dismigsal in the case of gross
nisesnduct, insebriety, insuberdination or carelessnsss.

It is memifest that there was no charge of gross
miseonduct, insebriety, insubordination or cerelsssness
against yeur husble petitioner which specific offences
aleme could yenéer your husble petitioner lisble to
instant dismissal end the Railwey Administratien had
obviously gommitted a breach of coniract by inflicting
e pumishment upon youwr huzble petitioner contrary to
4he definite sontents laid down in the contract.

'an’.”c‘n-nu. for any personal appeal to
the Railway autherities for being heard having been
refused, your bushle petiticner had no alternative

[ % e e . i -
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Laft 1o hinm byt te have ecourss te the Ceurts of lew
et 22 1t was and #till 1s the earnesi desire 3f your
mn“\mﬁuwcmummmw
nmmtmw.nﬁ-mmmu.r 1ife
sheuld met havu interrvupted and ruined, hs decided
ot t0 ge Yo Courts vhieh ceurse weuld Bave inevitebly
m-mummm«'ﬁm‘qmg
with the Railway. Yeur busbls petiticner, therefore,
.mulol twe members of the Legislative Coumeil
1.0, Capt; the Hem, Sehwartse snd the Hea. itr. Shame-
ud-Desn with the request that they should intercede
with a view to dissuading the Railvey autherities
fren committing a deed of gress injustice as their
érestic setion smoumted te eomplete n\n&u of 21l
futurs praspecte in life belssging to yeur husble
petitisner; .the result of the setion teken by the
Raflway AdministFotica being more severs in its offect
then & emvietien ia e eriminal court of justies,
the finsneisl lsee alone entoiled By the ferfeiture
of the righta and privileges such as lsave el
provident fund ets. being emormous. The former,
mt.mu.m,-&emn.pponum
Hon, Gemers) iamsger and the latter ( the Hoa.
1, Shams-udeDesn ) made a written representation,
beth of rhiek were of no avail,

Your humble petitfoner aleo made a written
appeal to the Fan, Genersl Msnager aceording to the
forme) pressdure laid down fer suek cases and hes been
inforcad ihat the Hem, Genspal Mensger carmot see
bis way %s evisc his previoue desision.

8ir, apart frem the univeraally sdmitted
prinetples of British justice that no man will be

comitted witheut deing heard snd without being given
a shios of dafending himself, thers is a precedent



17.

8.

in the eese o” loeel civil service whers elaborais
rules are laid dewn for the comduct wf =i snauvliry

in case of any cherges sgeinat a civil servant, The
seivant is furnished with a written chargd aheset
Gaseribing pre ‘sely the nature ¢f the offence with
whigh he {a ¢’ arged; a boerd of eaquiry eits sand
inquires into the whole matter giving e oppor - unity
to the aceused person of puttiing the witnesess tic the
test of aross-examination with the aid of a friend
or a lawyer if aliowed end 1a thus given the fullest
oppertunity 6f vinGicating his pesition, -

Yowr humble petiticner haa been denied even the
sembisnce of such opport:mities snd is condemned for
lifs wit:. eelessal financizl losses on\ha reperi of
an Asslstent Inspecior of Folige on the -irength of
atstenents made bshind the back of you: humble
petiticuar by astives whc were woraing undar yous
Eusble petitioner anc who might have hn? grsuses s 2lugt
your hesble peiiticner re. oxacting efriecicl work from
toe= and whese reliobiiity is net knevm to any one,
one of them, the chiel wiins:s, having not less tiren
thyree pravious convietions en record,

Your huwdle petitioner eoula, If ,iven an
opportunity, prove by wmonthly iabour rasturne submitted
by him to the Chief heglsirar of Nativer that he
regularly employed two native sérvante and en Ayah
for hies dsmeeiie service. Your humble petitioner
hes alse zuvhmiited an affldavil eworn Dy one
e, Yohummed AZza) Alav! at hosa houss the wiie oY
vour *-uble petitioner was puvriing up a. Zldoret trat
ke { ip. Mehammed Afzal alavi )} hawd uilk supplisd te
nim peguldriy at Blderet Ly & Bemeli o1 that your
husble petitioner never supplied milk to him ené that
the Pekigse never made encuirieseof him as (o where
he { ir, dohsamed Afrel-Alerd ) received his wilk



Te 'ﬁl

. gty frem, notwithetanding the foet that the

Sosplilan hid Soem areated by the Felice that youwr
Mabils Pevtiensr oo In the habit of ewpplying ell
=4 owmry with free milk at Klderet byewght by him
frea Wrederies Palls,

ur bble petitioner in the eirewmstmmcee
et hably ad respeetfully appesls to your Exesllency
10 adjust an aot of grees iajvstice meted out to yowr
huable potitiones By & Ssthed net enly oppesed to all
itish prinetiples of Jjustiee dut alee iawelving &
weath of wition egrecamt,

) |

. By eslieney's
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) 21st April, 1936.
0.0 Regy

Mohamed Shaffie & The Kenya & Uganda \—'/

Railways Administration. !

8ir,

A}
We are informed by our professional Clients, Messrs.
= Ralston & Kaplan, ~dvocates of Nairobl, Kenya Colony, that
they have lodged with the Colonial Secretary f&transminaion
to the Secretary cf State for the Colonies a p tion by one
Mohared Shaffie with rsference to his summery dismissal from
the service of the Y~nya & Uganda, Rullways & Harbours Admini-
stration. & are not nulte clear what sr this 1s an Uganda
or & Kenya matter. Ihe Fetitioner was living at Rroderick
Falls at tre ddte of his dismissel on the 3rd July, 1935.

ihe Fetitioner alleges that he was gummarily dismissed
wlthout prouncs end without pziving him an oprortunity of

defence .,

— We are instructed to sunport the Petition and should be
X nnljged if you would inform us of its arrival. Ve understand

l that the frincipel of our rrofessional Clients sxpects to be

p
(

in Engleand within the next few weeks, so possibly he would be
glad to have the orportunhity of dealing wish the matter himself.

are, Sir,
ANS
/ Your obedient Servants,
»
W e s B o .
Tt 7~ «
—
The ¥rder Secratar [ State. -

Colonial COffice.
Downing Street .
london, c N. 1




