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the Belgisn Foreign Minister regarding the

rronosed settlement. Whatever that note .
meant, it is abundantly clear that the Bélzinn
Government did not mean by it that M.Callebaut's
cin~im could be regarded as disposed of.'

Tt is true that the last paragraph

"
stated that the Belgian Government accepte

donc en fnit, en ce qui le concerne, la

proposition contenue dans la lettre de Votre
»

fxcellence du 27 avril écoulé which might

imply that they would not help M.Callebaut

in any way .to obtain satisfsction oﬁ'his elaim.‘gt

It could hardly mesn more than that, and, ;;
moreover, the paregranh must presumably be.fend
in the light of the previous part of the note
in which the Relgian Governmggt seem to
undertake nothing except to refrain from
action which would be contrary to international
1aw or comity, i.e. execution against British
Crown propel‘ty and ‘support of claims for costs
incurred in such exécution previously levied,
In return they expected woiver of the
BriEish claim for coﬁpensation. In other <
words, they ésﬁvfo'iifsubstanhial concession
in return for soﬁéf@iﬁg which they could not
in any case decentl& withholgfl‘ It seems quite
clear"that there has beenra misunderstanding,
at least on our side. (‘fxéee that no legal
‘advice was glven on the égiﬁiemegFJ

How far, 1::]'.;:: all, M.Callibaut's® '

claim is reasonable, I cannot say)since we

have never had sufficient details of it. ' It

Rhas
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has been all along agreed -that his cl=im for

costs in the proceedings shouid be repudinted.

So far as interest is concerned, it seems that

in any case the rate guoted is excessive, and that
payment of anything in respect of the period up to
the date upon which notice of the Judguent was
received by the K,U.R. is out of the question.

I am far from sayiné that in other respects his
@emands should be met. For one thiné, the
mygierious item of 45, OOO'francs "dnmﬂge< and
1nherest" tacked on_to a loss of 1,051 shil'ings

(ggpnt 8,6¢0 frﬁnes at, 1he time) seems ridiculous,

3 % e ) ]
_A“:: ,53 but we have no knowledge of How-this sum is made
et ] - E

i ‘aqu_ Ze : ;’

The next step seems toc bo for the Poreign
Office to explain tﬁé“@isn;derétvrding to Belgiom,
and if M. Callibaut is going to bersist, I see no
reason why we snould not re=-open ouf claim. We do. .
not appear ever-expressly To have accepted the

settlement ns set owt in the Belgian note.
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5. Fo0.C4944/4003/fonmmcmem o 6.8.36.

4 ansd;trensmité #ith commente draft of despateh
to the Ambassedor st Brussels on the subject,and
enquires whether the C.0. agreea.
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\\Q/ 9. F.0.0 6606/4003/f0mmmmmmmncmnmnamme mem m s 8.10.36. |

Ref.Ho.B; trenamits cepies or despetch and &/o letter
to H.M. Hapraaenwuvo Brussels,on lines agreed,

// Zo H-C* L/fd foX  —— - 2200119%
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11. Torr (F.0.) C 740074003 /4 - ~===cmmmm=uan== 28410.36.
Trs. copy of letter from S3mbassy at Brussels deseribing
conversation on the matter with Ministry of Foreign
Afrairs,from which it appears that there is possibility
or amicable settlement;requests this may be veritied
from renya in first pdsce.
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14. F.0-(C.7770/4003/4). ..

raceivad tfrom H.! =k
of alaim of M.lul Lebaut. an tha sudjsct

b

6.11.36
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FURTHER ACTION.
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(3} e n&n o whioh the jomn Gqverment
has uuol 'lth the British Government or on which u h”
given {te msrmm are excluwsively;:-
{1} he Belgian amthorities will mot lend

their aseistance in any way to thoese who wish to

<

(e

)

dis%rain om goods or chatiels the property of the
British Government, as a result of Judiciel
decisions whioch wonld have been given in their

_ favour, ‘q.‘

{34} The Belgian Governrent will not uoord
ite support to claime, particularly those of

74@:44»,'
7o, @2

»

L N My Callebaut, having as their object the recovery
3 of the coets of execution on any property

{%\ belonging to the Crown,

(311) The British Government rencunces to‘ :
claim sgainet Belgium an indemnity for the seigure
of the barge snd 1% undertakes mot to swpport the
claime that may be for-hlu in this respect
by any third party,

Therefore the Belgian Govemment 'takes o part
with regard to the litigation involved between M, Callebeut
and the "K,U.R. amd H.", It bas loft intact - in faot it
would not be competent to affeet - the richts of
M, Callebant vis-A-vis the rallvay eempany in question,

It has undertaren sirply mot to support to the British
Government the slaim of s Belgian subjeet having as its
objeot



“object the reeovery of the legal coste which he has

7 4neurred in conmnection with the seigure of a barge

belonging to the said company.
The agreement does not prevent the Belgian

Povernrent from @apporiing the cleim whieh K, Callebaut
formalated origimally against the sompany, provided that
the elaim 1# introduged im the presoribed manner by
intermational law. In this respeet M, Cellebaat should be
warned that ha cammot, im order ¢o gaim his cause, rely on
the judgmenta givem im his case by the Bolsian Court, that
Qourt not being sompetent in the mttcr. -!nn it m been
‘adnitted that the X.U.R. and #. 18 & nrsugn' stats coneern.
) _ He should progeed against that orgaz.ull}_ln-mongh Lhe

e . " proper channel ‘@eddrdiny o the lew of Kemya anjl"v._-anu.‘ or
by extrajudiolal procedwe, that is to say, by atplonatic
sharmel,

M, Callebaut shouid, moreover, be-warned that he
cannot recelve the nesistance of the Jeliian suthorities
for the oiuutien either of the Jjudgmswt riven previously
4n his oase or in sny judgments which he misht @eck in
fatuare im our tribunals.

Practiecally, the situstion is as followei=

vither Callebaut can proceed aguinst the LsUsRe

and H. in the EKenya or Ugande Courts in respect qt the

claim which he originally introdueed in tho Bolgien

Or he gan request you to asct as an intermad
between him and the Seeiety for the purpose of ut.v,uﬁ
the original u;%u.u,’. and you may assist him, dut
solely Am respect of that Mna&nwl
%1 think ncﬁo" here meav® gause of astion - a distinesien
with & very importent difference.

{Intde) Fediosial,




Rough transistion. ‘ g e

Extract from the instructionsvbegt by the Belgiun

Government to the Belgian Consul-Generul at

Nairobi in 1933,

(1) The points on which the Belgien Government nas
agreed with the British quernuent or on which it has given
its undertauking are exclusively:-

(i) The ﬂﬂﬁgian authorities will not lend
tq.iﬁ hﬂﬂiatanee in uny way to those who wisa to

b S
dge%rain on goods or chaftels the property of the

by

BritishicovernmenL, u8 & result of Jﬁd101u£
- . dgeigiens which would hive been.given in their
. fuvour. N
(if) The Belgien Governmgnt will not uccord its
support ﬁo claims, purticuiarly thoge of_h.lullubuut)
having as their object the recovery of the costs of -
ex;cution on -any property belonging taithe Crown,
(iii) The British Government reﬁéunces o ci&ih
against Belgium an indemnity for the ﬁiiure of the

barge and it undertakes not to suppor& ;he cluiis

that may be ‘formuleted in tﬁi_irespect by any third-

party.

Therefore the Belgian Government takes no part with
regard to the litigation involved between K.Callabout and the
"K.U,R. and H.". It has left intact -~ in fuet it would not
be oompétent to affect - the rights of M.Callabaut vis-a-vis
the railway company in question. It has undertaken simply
not to support to the British Government the claim of &
Belgian subject having as its object the recovwery of the

llogul costs which he has incurred in connection with the




seigure of & burge belonging to the ssid company.

The agreewent deces not prevent the Beigiun

ing the cleim whicn ... elleovuut

djnst the company, -provided thut

¢ ; ;i*the preseribed manner by
,An this respect L.Callubaut should be
in order to guin his cause, rely on
his cuse by the Belgiuan Court,
ing competent in the wwtter, since it hus

been a.dmitted thﬁt the K.U.R, and H. is a British L

cohcern. He &nould procesd u.t,u.lnat that orgunizanon

"Wugh the proper ehannel uccordmg to-theé law-or K@n
&nd Uganda, or by exmjudiciu pr‘ocedure, thal i

-
'by diplomatic oha.nnel.
cu.nnot, receive
ﬁar the executi
. in his case or i ﬁir juﬁamems which hé
‘future in our- trib\gv,l '
e '_ vy the paituation 13 aa.f
B Bither a?hpm;:gan prow mg.nst th ”it U R,
and 3’ in the lémh. or Ugﬂldq Courtﬁ"’in respect of the
) lain which he w&;imlh’ introduced in:the Belgiun Courts
4 Or he ean reguest you to act as an xﬂﬁhodiar»
) between him and tne Spciety for the purpose of settling tne
Ve
|
(7 original 11%15&%10!1, and you may aesist niw, but solely in
. respect of that l:l.tlg,atlon.

.
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_,‘ 1In any fusther mmmrhuwfqea please qlmlr h e 7
oo < / /
and address— nu-uy -1/4 5/ 7‘ W)' ;,—,L“ {id
“'l'he Under-Secretary ame: Foreign Office, Londnn S.W.1 ,i gR
‘ o

THE Under-Secretary of Statq for F"m'elgu Affairs presents his
compliments to e Llncler  woiretp.,, oF Hali PRI

b oboiania and, by direction of the Secretary of State,

transmits herewith copie of the under-mentioned paper.

Foreign Office,

£ G

-~ — .1.

70. mc’ééoé/(ea'vb/q ,/;

Deacnptwn of Em;losurc

Name an(i Date. Subject. . .

//"«W §larnt oS Qn.ﬁa{’»&éoﬂ,ﬁ
%WJ&J:.« Y .
Q" 078 28 ¢

Copt IF Subored fofotn &
b

|
 Similar letter sent to
14- 6130 13667 (2)




Brussels, ; -
, \?
3 28th October, 1936,

No. 578, .
(411/6/36)

%o

84>, - o/ ¢
¥ith referemde to_your m’m 7
(ouwcou/uormumton.m.
letier to M, ma‘io....., i8th, I have the
mu-m&umwuam-a_-m.
o mmum-mmmnmm
upmummumbo-nmnmuwu.
m.mcorummumahm 4
of Poreign Affaive, %o kr. Barelay, regarding the.
-mummm-muud-ct
Mmmmmmdﬂﬁu
xh&wumﬁtmmm —
Yurnﬂm‘hum s k-

=3

*.W’m




: ‘%? AFPPATRES - o
- R ERES . » - Bruxélles, le 88 octobre, 1936,

4%
P

lonsl.cnr l'hbnndsur,

Exoellence
8ir Rsmend

et}

I.a aotc que Votre Excellence m'ea fait 1'honnﬂr dt n.
remettre 1s 9 bo‘obl‘,‘hhl 1. m* 196, m}aﬁmt l la
liquidation de certaines dlrﬂ.oulﬂu entre 1bs sutorités du
Conge belge et 1'Administretion des Trensports du Kenys et
de 1'Ugenda, & retenu tgute mon attention.

Votre Excellence me permettre de Lui dire que la plainte
qu'adresse le Gouvernement _dn 8a Majesté Britennique contre
1'attitude du Consul GénSrel de Belgique & Nairobi doit
résulter a'une méprise.

Pour la ﬂmmﬁ J® crois ne pouvoir mieux faire que
do upwn ci-dessgiis les matmtuu’ que mon-honoreble
prédecesseur avat donnbes 4 iotre Conrul Glnéral & ¥airobi,

au.mois de_dbossbre ‘-*r, quand ocm-c avait signalb. -

su o‘-vem-ms que M, ORllebeut s'bteit adress$ & 1ui pour ‘
faire valoiricertsines revendications suprés de 1'Administra~
tioni des "Kenya and Uganda Railweye eand Herbours".
"Aprds les ﬁourp-rlorn, disait M. van Zeeland
dans ses instruotions, qui se pournivtgﬁ‘tv-'lt'nv 3
le Gouvernement belge et le Gouvernement britemnique!
au sujet de la sdisie, par les autorités belges,
d'une barge sppartensat ¢ 1'Etat brxtnnaqu.‘ﬂ
qui sboutirent & feire lever cette saisie, le
Gouvernement britamnique adressa le 27 avril 1933
au Gouvernement du Roi une note dont :om“o
de trouver sous ee pli & oopie. lq' :
_prédboesseur y répondit, le 10 juin 1988, par 1a
% lettre dont copie est Sgnlement cisjointe,  C'est
probablement ¢ 1'arrangement ﬂﬂ“‘ ds cet
Schange ...

# Grende Bretagne.




2 -

bchange de lettres qu's fait allusion "la

Directioh des "Kenya and Ugenda Reilways and Harboure
lorsque vous lui aves déféré ls nouvelle réclame-
tion de M. Henri Callebsut.

Mais si vous vouler bien vous référer aux
documents an question, vous remarqueres qu'ils
n'eutorisent pes 1a fin de non recevoir générele
que vous & ovposbe cette direction. Les points
sur lescuels le Gouvernement belge a merqué son
eccord au Gouvernement britannique ou sur lesquels
i1 & pris des engagements sont en effet, exclusive-
ment les suivanta;-

(1) es nutoxﬁ.th belges n‘ont 4 préter d'aucune
-nniau liur assistence 8 ceux qui voudraient -
poursuivre sur des biens qui sont le pn;pr!iﬂ
de 1'Etat britannigue 1'exbcution des d8eisions
ju;.ouin- qui suraient hentmunon)/ttt prises
en leur faveur. B

(2) Le Gouvernement belge n'acoordera pas son
appai eux demandes, notamment de 4. Callebeut,

tendant 2 obtenir rembourmement des frais de

(3) Le Gouvernement britamnique renonse 4
réclamer d 1a Belgique une indemnits du chef de la
sagsic ‘de 1'alldge st 11 s'engaged ne pes -pp&
1es réciamations qui pourraient Stre forwa
4 cet &gard par des tiers. “

Ainsi le Gouvernement belge n'a pullement
pris position sur le ‘Pond du 1itige qui s'est
$1evé entre M. Callebaut et les "K.U.R. snd H.".

Il ceo




30 . -
.\.r
A ) Il a uuu ftntnotl - 11 n'sureit n'nilluh
Ay } gjm Jﬂéo_f“h.!, -% 8 d.rpi.h de M. qu.hb-mt
is l ﬁo d‘ e OWO* den mphu- de Fer en
quen!.on. Il s'est u-plono;;tl,uinm_ & 'me pli

eppuyer auprde du Gouvernement britannigque la

rSclametinn de notre resso~tissnnt tendent 4
nbtenir 13 romboursement des Freis qu'il a #té
nomen® @ engager pour fuire suisir 1s harge gui
eppartenait & la dite compsgnie.

L'accord intervenu n'emp8che donc pas le
Gouvernement belge d'appuyer lc réclamation que
Callebaut a i’forlul&. originairement contre cette
conpagnie, p&um que cette réolamation godt

- introduite dens lcs formes prescrites per le
.. _  droit internstional. .

A _ .A cet 8gard, W. Cellebsut devruit Btve
préveru qu'il ne peut pour sbtenir glm de cause
s'appuyer sur les sentences rendues dans son affais
pér 10-. Juridictions belges, ccnu-.t n'btant pl
comp&tentes, sn 1'espdce, puhql'il a e m
que les "K.U.B. and H." sont une sorte de m-
ment de 1'Ftat britannique. Il doit -&r%
.- cet orgenisme soit d'aprds les m -um. 5
dans un oas de 1'espdoe, par 1a 18gislation du
Kenya et de 1'Ugenda, soit d'aprds une procédure
extrajudiciaire, c'est 4 dire par 1a vole
diplomatique.

M. Callebaut doit, de plus, 8tre prévenu
qu'il ne peut plus recevoir aucun consours des
autorités belges pour 1'exbcution soit des
sentences rendues antérieurement dans sea cause,

8048 ...

) : N




" pouves lut priter votre Cohcours, mais uniquement |

b

4.
soit des sentences quil sollie:tomn encore
de noe tribunaux,

Pratiquement 1a situstion 8e présente comme
sudg h

&

Ou bien Callebaup peut introduire contre les
"7.U,R., and F » 1'ection qu’ i1 az;ntintromto
i nmginairemt contm cet organisme devent lés
e .~ tribunsux ds 1 colonie, mais oatta fu- devent |
< s les Jmu.d;cuonz complténtes du Kem ou de
vugandu :
£ M.'n, 12 pgnt ‘yous demander de lui servip
o a'mhnluun emtre lui ey 18 80018t4 en cause

' ~pour -le rdglement de ce nu.- m.t m

“ e,

POUr ce 1itige. ¥

Jeo-saiBis eette occasion, Nonsisur 1'Ambessadeur, de
renouveler 4 Votre Excelience les Gasurances de ma trdas
hamte considérasion.

F. VAN LANGENHOVE,



DOWNING STREET.

b,
. =
19 Novgmber, 1936.

m the Fore

mﬁn& letter

andz letter from the Embassy in

Brussels in which it is % that




Many ek ety

of an.amicable

e
Aot us know whetner
X 4‘\‘;:‘@
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for the suggestion:
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L _ FOREIGN OFFICE, S.W.1.. ..

ot 2 " | 28th October, 1936.
(C 7400/4003/4) T

Dear Flood,
With reference to your letter No. 88179/1’;% G%‘
k B) - slat septeliive auit Daibebant's olsin against the Kenya

and Ugsnda ilul'un and Hn’bours

R

Lo [S Our Embassy in Bmueh spproached the Belg:lm
m\
Y
-uthoritiea ebout this claim, and- I enclose a copy ot

d

AN
<y
§ “ éven narrower interpretation than we do. on the 1933
AN

——

Ca 1otter rrcn Mr. Blroluy, of the pru-y. ttrir.

Butcr, of this dcpu't-ont, describing a convorution

he had with the head of the Colonial Section of the
Belgian Ministry of Foreign Affairs.

You will see that the Belgian authorities put an

ngregnqt thouch m‘:tiee,th. Bolgian Consul in
Keirobi would seem to have met our point by h}lhg
, - M. Cellebaut that his only remedy was in the omtl.
L:; - You will further o‘b-o-rvo.-'ho'cvor' thet Barclay was
’ s 1 told. ..

J.E.W. Floed, Esq., C.M.@. :




told that "there was some Q‘Cltidﬂ.of sn smicable
"gettlement.” Perhaps you would like to get verification

of thu._pomt from Kenya before deciding whether any
further action 1s required.

£

oy 5 iy bl

*igdy
4

e g S
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(C 7400/4003/4) British Bmbaesy.

A;.Ai

- 91

T

20 =~
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Brussele.

Oectober 16, 1936.

Dear Baxter,

Your ietter C.6606/4003/4 of October nd about the
claim of M.Cellebsut against t‘hd Administration of the
Kenys and Ugenda Rallways uﬂ l’iﬂourl ol g

In Charles’s sbsence I went round to see I imwun, the
head of the Colenial S8ectiom of the Miniatry of Foreign
Affairs, to discuss the matter. He had before him the note
which we sddreaped to the Belgisn Govorn-ent on the -tm
o!’ your a.-pmsn Noy 497 (c seoe/cooa/q of OStober 2nd,
nhhe began o -aing mt ho fnred mn had heen some
nimc-muuzgeymm m h‘ﬂﬂ‘l‘;&; ;f the Belgian
Note of June loth, 1983. The loltln of fer m have been-
taken uboﬁuttly litonny. and he then M to read to

e the instructions ihleh hed been semt to ti- ‘Belgian Consul-

“) General at Wairobi in ‘the swmmer of 1936, - liﬂll Qh lol(t-

nmmotnlm of that agresment.” This is more. Jnlm
feithtully roﬁ-ct«l in the m-anoul'wn to m
Kenya Ugands Reilvay Amingstration of Noveaber “sew, uli
(—noul in your sbove-Rention: M) According o
him, hom &mng % Bad only agreed (1)
umu asis -n&cmﬁmtum.»
. Gallebaut to eaforee ﬁ decisions given in his favour in
the. ..

C.W. Baxter, Esq., M.C.,

Foreign Office.




the Congo Courts, and (11) to give no support to hie efforts
to obtain repayment of the legal coets for whieh he was
responsible after seisure, in pursuance of the verdict
given in his Tavour, of the lighter belonging o the Colenial
Administration. Thers had never beéen any gquestiom of tihe
Belglen Government dissuading M. Callebaut from proceeding
with his cleim through the approprigte channels and indeed
they would never have comsidered the possibility of under-
texing to withdraw their diplomatic support from a Belgian
aﬁij‘ct whe appeared to have s Jusi grievance. The Note
or;June 10th, 1933, hed contained no mention of the Bel;ianv
Government sgreeing to abendon the nubstanca of the original
elaim and tho Oon.nl-eauornl head, 1n accord-nce vith Y e
1nlttt°!1nn. Jont to him frow the Ministry of Foreign Affairs; -
ocnlaqncntly advised M. Oilleblnt that ho should tuko the ‘
matter wp in the Kenya courts which nlone appeur.d to be
cclpetent. M. Lonvero added, however, that he had heard
indirectly: thut thorn waé somé question of an emicable
settlement.

in view of the position adopted by M. Louwers, which
indeed appeared to be absoluteély in accordance '1th‘the.lotter
of the Belgien Note of June 10th, 1933, it did not seem to
be much use my suggesting that they should fulfil the spirit
of the agreement by endeavouring to dissuade M. Callebaut
from prosecuting his claim. Any such auggestion would in any
case have met with & flat refusal. I acecordingly contented

myself...




myself with saying that I would repori what he had said to
you, but that this was not the 1ntifpntution which the
United Kingdom authorities had put upon the 1933 Agreement
and that they might\not be able to accept it.

Youre sincerely,

{Signed) R.E. Barelay.
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ur despeieh V0. 497 of .ctober snd
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about v.n el.is ol . Callebaut ageinst the 5
.d;slni:'.rs.:.‘ n o the Tenayn =bad Lganda ¢ ﬁllvt‘syﬁa:mi vinge
Harbourse
. The Colomiel Ofrice are of the opinion
thet She waiver of olains on e ;a;'i of His lajéswy's
: i yowernient in 1958 was goncitional on the camnx}uuq
& of Mwm oladls, and that u\ the hdlgxsn‘
| governmant, by #ot eupelliis i. Ueilebsut o Grop
: “hie slaim, fafl to MMlfA1 their part of $hé agheesent, |
-1t will be apen to lils wt-qoﬁ.rmnt to.nvive
the sritish eouiter cluinse (3
¥e very smeh doudbt whetucr it would be
sdvissble to use this argument when an approach is
nade to the Belgien sovervment on the lincs of “‘
de spaten/

e

sir Noel Charless Bart., H.C.




goni=of ficially of the lelgism autho:.tics whethir they
enn see their way to implezent the agrevient £ 1988 o
‘4n the apirit ss well as in the letter by attempiing .

to dieguade l. Callebaut from proseeuting his claulme
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'J.E.¥. Flood, Esq., C.M.G.

FOREIGN OFFICE, S.V¥.1.

8th September, 1936.

(C 5968/4003/4) RECEIVED

23SEP1936
“ 0.0. REGY

2

e

Dear Flood,
(0 . Your official letter No.38179/17/36 of
August 19th.

Ve have given further comsideration to the
pessible feasibility of informing the Belgian Government
that if M. Callebaut's claim ie not dropped, ours shall
be revived. Frankly, nowever, we still feel that the.
position is as stated in our letters C 4008/4003/4 of
June maﬁ?ﬁ c M/‘ga/i of August 6th; "and we do not
think we Sfould be justified in sdding anything to the

" araft despatch enciosed With the lstter letter.
- = We could, however, if you like, accompany our
’ dospatoh to Bruuols with a private letter a’uuu. how
you feel a‘bout 1t and “k:lng tho *ﬁ' io -nqitro of
the Belgian Foreign nniatry vm _they can ip any way
to implement the agreement of 1933 in the nirlt as well
as in the letter -

477 CHe o)




Y prosecuting his claim. Our feeling is that the Belgian
reply will be that they undertook not to aseist
M. Callebaut and that they will instruct their Consul
to refrain, in future, from doing so, but that they
cannot control M. Callebaut himself. However, we will

try it on if you like.

s
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e e
r In further communication - u‘ ~”
on this sul please quote }
No. C 4944/4003/4 cL )
@ e / i % ' ot
a0t to any persom by name { - 74 1% &y, \ Forgian Orrice. ,
';:Ugmg;nury of State, < ,—) UG’936 B
PO i, 5.1 - QEQy e ¢
] 6th August, 1936. ¢
Sir,

With reference to your letter No.38179/17/36 of the
7th July regarding the claim of M.Callebaut againgt the

\ administration of the Kenya and Uganda Railways and Harbousrs
I am directed by Mr.Secretary Eden to transmit to you hereﬁﬁ.
for the wuid;mtibn of the Becretary of State fer the Colonies,
the draft of a despatch which he proposes to address to His
Majesty's Ambassador at Brussels instructing him to invite the
" g Belgian authorities to restrain the Belgian Consul-General at
Nairpvi from giving further assistance to M.Cgllebaut 1ﬂn' the-
prosecution of his claim: -
2. As youwill be aware from the te;'mg of the letter ao- 3
| this department No.C 4005/4605/4 of the '22151 June, the Belgiam
authorities did not, 1;; Mr.Eden's view, undertdke in their Note

f the 101:1; June, 1933, to do more than refrain from 'aasist;ng )
?géllebmxt to obtain satisfaction of his Lélaim; end in return
for this undertaking His Ila;jeaty'vs vaemment agreed to waive fhe
claims of the Kenya-Uganda Reilway Administratiom and the Sheli :
Company of East Africa against the Belgian Congo asuthorities.
While, therefore, for the reasons stated in the second paragraph
f 5 of the Foreign Office letter of the 22nd June, Mr.Eden considers
( ) . 4t improbable that M.Callebaut will be guceessful in enforcing
hig claims in the British Courts, should he nevertheless succeed

in



in doing so, Mr.Eden is inclined to doubt whether it will
in fact be open to the High Commissioner for Transport, Kenya
and Uganda, to revive the British counter claims against the

Belgian authorities,as the final paragraph of your letter appears|
to suggest. . <&

8. Mr.Eden would be glad to learn whether Mr.Secretary
_ Ormsby-Gore concurs u;‘ﬁmp{ HI!O draft despatch to

BT
T




L ®ir Eemond Ovey,

Brussels.

b"'\\«

August 6.

8ir,

With referemce to Sir Johm fimon‘s despateh
No.464 of the 9th Cctober, 1938, respecting
rtein claims against the Administratiom of the
Kenya and Uganda Railways and Harbours, I trans-
mit to Your Excellency lnmltl upi.. of

mo-d.oo exchanged with the w orrie
- 8. Mhe g’gtmamﬁ-ﬁfﬁstﬂﬁm‘m
Gemeral at m:-ou. An nm M

wormmw

Admintstration to give .-u_auu&ﬂwii
Cellebaut’s claim, would ‘sppear to u%
tomw o-nﬂhlugnpn,'. -
Govermment in the Note from the Belgism Ministm
for Foreign Affairs of the 10th Jume 1933, to
the effect that the Belgiem Govermment would
refrain from assisting l.Oallohﬁt to obtaim
satisfaction of his claim. T shall m



be glad if you will bring thie tc the sitention
k* tbe “Belr!a.n Govermment and request them to
instruct their Consui-Gen-pral to refrain from
giving “urther asrictance to M.Crillebaut in the

prosecution of his claim.



3e. 6.36.
— s -
Sir C. Parkinson. -y
Sir G. Tomlinson
Sir C. Bottomiey
Sir ] Shuckburgh
e

Parly. US. of S.

Secretary of Stale.

DRAFT.
THE UNDSR SECRETARY OF STATE.
' FOREIGN OFFICE.

B v{

38179/17/36.

Downing Street.

\1 Ju}&, 1936.

I am etc. to acknowledge

the receipt of your letter of the

_.v‘,,{
22nd of June, No. C.4003/4003/4,
regarding-the claim of M. (}al'léba‘n;t

against the Administration of th

¥enya end Uganda Railways and

3

Harbours, and t0 observe that

since the date of the undertaking

wﬁgg_b?nyt to

of the Belg"_"
assist Ms Gallebaut in pressing his

[ R
Yol deobewt has been

claim,
receiving assistance mm—bhet-reopesd

from the Belgian Consul-General

at Nairobi e Gommaslint sl
“ a‘——- s



sheuld—be askes to uum:nt. e s .

) A X
| Conaul-Generai to refrain from any
v fhe e M Orrnly S

,f, in Mr. Eden's

further action,.

i -
opinion, swek-a-ceuree would ve

K wni) boglnd & Eanee
* hat reply .

2

undesirable)
Mr. Eden would suggest should be
returned by the Kenya Government to

k. aa ‘-. —ade l,'
any further representations $£memfthe

Belgien Consul-General.

%M&aﬂ-@rdwwm.lk N\
A”W‘)-“’*W?—“‘"
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In any further communication v ?
on this !uh;cc(, please quote - 3 4

No. G 4003/4003/4
and addresa— : y. § N

not to any person by name

ForriGN OFFICE.

but to—
“The Under-Secretary of State.”

()

3 Gl

8.W.1.

Foreign Office, <
g’;nndnn, 8.W.a

22nd June, 1936.

8ir,
With reference to Colomial Office letter No.38179/17/36

of 29th May, regarding the claim of M.Callebsut, againgt the

Administration of jthe lggxaﬁygéand‘&nndu Railways and Harbours, I am

i’ "/;,‘.f_ e W . 6 1 3

‘directed by Mr.Se &y Eden to in form you thet he feels compelled
£

. SN
#d that the Belgian Government -
did mot undertake in their Note of June 10th,1933, more tham to

to agree with the contention advan

refrain from assisting M.Callebaut to obtain satisfaction of:Tlil

claim, and tha:t they very probably are in fa_ct‘not 4n @ position
= . g o e

to prevent him from presenting his claim ds a private persom ty )

such means &s are open to him. In thes; circumstances it would

seem questionable how far 1t would be useful to approack the T ';.:"
Belglan Govermment in the sense augges‘tod in the last 5ar~agrap"h‘of

5 S R D
your letter under reference. _ ’ g R gl

-~ 2. In Mr.Bden's view, the undertaking of-tire Beigtan. =3
Government not to éaeist M.Callebaut in pressing His clﬂﬁ shbuivd,‘ <

however, be sufficient to prevent him from obtaining satisfaction of

1it, for it wp\;ld seem to be open to the autrbri‘l:ies of Kelva" and

Uganda to refuse to execute the judgment givem by the Belgiam Congo
Tribunal at Bute on the 6th November, 1929, or #ternatively, ir

or Uganda court,

M.Callebaut attempts to bring a new case in a
to discourage him as far as possible in the ps 7&'510: of his suit,
pustilg thelr soblon’ in sitksk sitemiiite R understanding

X

reached with the Belgiam GweMnt in 1933. il.Callebaut vou‘.t.t'in
neither




T e
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 meither case be im & positiom to imvoke the aid of the
‘Belgian Government on the ground of & denial of justice, seeing
. ¥ /

*



P
Mr. Paskih .
Mr. Roberts
Mr. Flood.

i B38179,17/56-
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r ] g . -t 4 % : Mr. In other words,~iswaaturn for
NO.7141/1669/4 of the <<nd of June . (No. 20 on ‘ Mr. Ry
B, 05 . 3029/85) . W :
g > T ' 5 ' MY m by fiis nauﬁ\?'n Government
1954) it appears to Me.—Phom&s to bg open e i . :
. faokt s Siy C. Parkinson. [ Soe S
w Py - -
. ' : il : i ’ of/a clais. bg ﬂ:e Aammisﬁkﬂm of

Lo doubt whether tnat letter/constitutedy Sir G. Tomlinson.

W g : g ’
A ; Sir C. Bottomley.
& , " % the m&qﬂnd& Railways for

an agreement to cancel mutually all ° N Sir, J. Shuckburgh.

Permt. U.S.of S. compensation against the authorities of

claims and counter-claims arising
: Parly. U.S.of S.
- tme Belgian Congo, the Belgian government
out of this case. Secretary of State. i
appears to have offered t0 undertake
It appears in fact that, as v : r;«
!. !E I. : 1ittle more than o refraiamrron e;ctmn

=

L o woulE e any cag®, be mprg_y.fa,

Ast.atfed in the 16tteg oi:»t_pye_v 26th _of

~ “November 1936 frof the Belgian Consul &
' : B R "onnal law

: "Bden. cbnch‘rmiihie '_,. 8

.
”?‘m—

e v1q. it'l 'ﬁ%d mt it sﬁuﬁl&-he'

- x

: tuli apm propegty and

W wt that x.c;nabdhwa claim énould»

fron support of claime for banth3/
: - be waived, as part of the recipx:goal

R

incurred in such executiodi previously

»

liquidation of all claims and counter-

© levied. But it does not appear tHAt b :
L% Muv- w e : & q

hef weee in a position to agree to

. claims whidh had been suggested by His

: revent M. Ccallebaut from proucutm:‘

1s clain, as a ppivate person, by



T i ® *
v 1 .
o (23. ~ iy ™
retter of the 27th April _1985; _that it 1 , ) ;
) - 20my /33
e o ®
now appearg, from the ;l.ct.t_.g.v of the -
: ‘ b L 5
26th November 1935 from the Belgian’ ik S
» ‘ e :

Consul General at Nairobi, that this-
_interpretation of the

'10th of June 1933 was

that I.Callebant]i-ﬁppnrently still to _ _ : s

— = T& .
pe regarded as free to prosecute %‘7 ‘7{ o : -
e A - i
clai,m agg.natl the K.B.R.: ir-thisVis T = T cm
A a3 L, .
in ruct"‘the case,_ t.h;n f.he ogpditton -
," - ,".v - 5—*‘:" u“. e ﬂ-’.—';-.: oy -
en ihich s klﬂeﬂy't Go’?emlenf wete 7= am -
k. e ,.A | B
p;'}pmd to 'ii-vé the’"%_ﬁiﬁfﬁ! the K.U.R. . ~ - .
q.niniatmtion ansl thc ahall Qggaay— of
.jaet Africa a,g;mgt uu autmu:ttiaa of ~

- J.,l_re_Be;gi’a'n -eon[;o m5 not heenvfw_urrnedi

ey uniess)the Belgian Government. is
; s € % o
able and willing to take some action

to induce l.callobnu%:ot to pursue kis

claim, His m:esﬂ'gv Government will : PE s e

5 i"eel obliged to reopen the guestion of
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/ !!!gon! Orrice oF THE Hian Commt FOR TRA Y,
GovernmenT Houss, "
KENYA-UGANDA Naimos:,
. 13 7 4 Kanva.
® NO. //
J{v{ December, 1935.
o
},l“
Sir,

I have the honour to refer to Sir P. Cunliffe-Lister's

2gf 302 (/: ; Transport despateh Ko.ll4 of the 18th Ootober, 1933, and

'1/.&/

(z)\

o

by 5L

(o)

Manager, cxphinma the ‘positiom, are onelont gomiﬂru,, et

connected correspondence, regarding the claims of Monsieur
Callebaut and others against this Administration, and ﬂto

inform you that the Belgian Consul Genersl of nuonxru_(
again reopened this case with {ho General Manager at ihil_',_,
Administration. Copies of urruponuﬁoo which hu : ‘

- e
Tp— .‘”

passed between the Bclgun Consul Goncm and the Gonou.;l.

- JR

follows:~ - 2 - - - S g
- (a) eepy of a letter dated the 15th- ‘iszs =4
-.u enclosure, from the Belglan 1’ Guut‘.L
to tlu Guorsl .Imr of this J 1“1’“10&‘
(v) eopy of the ﬁuonl Manager's rqu, mu tho
- h August, 1985' - 3 25

' (e) copy of & ru-nm- letter dated the Bty lmmr‘" =
- 1925, from the n.mn*cmx mnl ) $he

General Manager snd Ty 4
(d) sopy of the General Manager's roply, htod tlo‘,. G
5th ‘December, 1935. LIRS

2. ¥rom Sir P. Cunliffe-Lister's Tramsport (ol)nth
No0.86 dated the 29%h July, 1933, I had assumed that Monsiemr
cq.lobl.ut'- claim against this Adminisgtration for 45,000 )
francs had been definitely oancelled and I do not understand
why Monsieur Sharff of Stanleyville, the Legal Adviser of

Nonsieur Gallebant, has reopened the gquestion.
3. It is requested that you will be so good as %o ask
the/

THE RIGHT HGNOURABLE

H. THOMAS, N.P., ’
SECRETARY OF STATE FOR THE COLONIES,
ING STREET, S.VW.l.




N

B
.
the Sesretary of State for Foreign Affairsftoc take such
steps as may be mecessary to induce Monsieur Callebaut
to realise that his elaims against this Administration
have been finally cancelled and cannot be revived.
I mﬁﬁhuonr to be,
sir,
Your most obedient, humble Servi
'~ HIGH COMMISSIONER.
" . T
< - = e
. - =
s




r R
o -

a6e/74.2. g BEIGIAN CONSULATE GENERAL.

® FAIROBI. 15%¢h August,1935.

Dear 3Sir,

In pursuance to our conversation of yesterday, I have
$he honour $0 inform you that I have received a letter from
Nr. Sharff of Staml 1le, legal adviser of Mr. Heari
Calleban$, residemt Bogoro, in the Distriet of Ituri,

Belgian con.o
In that letter Mr. Sharff states that his clibas has
obtained % the K.U.R. & judgment given by the Tribunal

of 1st ance at Buta, on the 6%h of lonlbor. 1929, dnly
signified on the 11th of Ootober, 1930.

This decision - in the eyes of Belgikn Law - has become
unassailable. MNoreover, he poimts out that all legal
s“ $ion and especially thoge of the Anglo-Belgo

of uptﬂutton of hﬂl documents have bean
ronnhl. S

=TT e I sondemned the K.U.R. %0 pay. u-. Oallebaut:

1. A8 asount of Sha.1. ,061/44 in-repayment of -torul 1okt -
. - “YHe-course of its. imqomﬂo‘a this mna es been -
- . Jour company. . -

- - - - -

2 e 45000 &X" s and- i3 't for 1o -
l-t!.gn( in the 2. h&vo'u ﬂt not bm
ln‘ﬂx wm ﬁm $Kken in thr-nn-

‘ ' 8 nﬁ.ﬂtm ‘Hoored in the ;oﬁ- of
he } ‘\-rgo m.-pl to
¢ nlnmtcn.sh Public Court Prosesu
uu of the.seizure of the bnco.v

A uﬂor new efforts, your company was

| would be renewed, unless a amicable
! On 21st 1933 your
Sh.m that discussions were

Mmt of Mp. Sharff giving the
ebaut up to the 31st ot Hay.



be very much obliged to you if you ecould

ant into comsideration in order to reach a
00 sett $. )

Yours faithfully,
b i, Aeigia)” | P, LAMOTTE

Belgian Consul weneral

Uganda test +
.....;-.".’!7:3 20 du Sepmandeaent smnex 7:!-';‘ 30388, 25).
I1 reste en © quénce \ payer: -

frs. 45.000 pour dommages et mt.rcu =
£ g: u le drojt proportionnel .de 4%

e } des depens de .1'insjance
< " .. 160 le Sout de l'expedition et de_sa copie
- - » 30 _-1le gout de 1'cxp101t do nimtneuﬂon
" - 48.197,20 £ prineipal et m%_g o
) L uw es inte: t- a 8% 1 “frs.45.000
o = . lopuh le 1. 10.’1’!"4:‘ ‘ew 33.5. ms.
i ST
“; I S u.;sw 20 plus e mtu-.trnnonnr- au 21. 5»1935, |
i . -
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20%h Angust, 1935.
A.12/63 V.II.
Monsieur P. Lamotte,

Be) ll: Consul General,

Dear Sir,

With reference o your letter N0.462/74.2 of the
15th instant, I regret very much that Monsieur Calledbau t,
through his Advecate, Momsieur Sharff, has considered it
necessary ta taks further action in connection with his
olaim against this Administration as I was informed that
both the 1ish and the Belgien .Governments had decided
%0 cancel mutually &1l claims and counter-claims.

In support of this statemept, I enclose, for your
~~e=personal information, g_x—trnh from official corres-
‘ poldence betwesn Eis Excellency Monsieur P.. Hymans, Minister
for Foreign Affairs, Belgiusm, and the British -mbassador -

" %o Belgium. - o i ~
= ° .= _In shese ciroumstances, I shall bs glad if-you ¥ill
" take what steps-ydr er-necessiry -to prevent as

- far.as yousare able, any further sction in the matter ~ -~
~ “being taken by Monsieur Callebdaut or lgxis—iihr—’:’hgﬂf. )

= - ~Yours faithfuIly, - - L

ol " (signed) . G. D. REIDES )
. - " GENERAL MANAGRR. - -~ .
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CONSUTA® GENERAL DE BELGIQUE Fairovi,
le 26 Novembreg, 1930.

Dossier: 776/74
Monsieur le Directeur G‘ncrﬂl,

L "

Comme suite a votre lettre du 20 aout dernier,
No.A+12/63 V.II et & notre conversatiom d® fin octobre,
J'al 1° r de vous faire connflitre que les points
sur lesguels le Gouvernement belge a marque som acocord
au Gouvermement britannique ou sur lesguels il a psis
des wnptl sont exclusivement les suivants: 1°)
1es aulorites belges n'ont & préter d'aucune manisre leur
assistance a ceux gui voudraient poursuivre sur des biens
qui sont la proprieté de 1'Btat britannique 1'execution |
des decisions Jjudidlaires sui auraient eventuellement éte
prises en leur faveur. 2Y) 1le Gouvernement belge
n'aceordera pas son appui aux demandes, notamment de M.
Callebaut, tendant ' obtemir re ement des frais de
proosdure de saisie des b : Han ;
A s O 1 08 C 'SClLAl £
Belgique une indemmité du chef de la saisie de 1Jalldge
‘ot i1 s'engage a ne pas appuyer las reclamitions qui
pouTredent stre formulees a cet égard par des tiers.

Aussi, le Gouvernement belge n'a nulleément pris =~
luiﬂu sur le fomd du litige qui s'est éleve entre
[, Callebaut et votre organisme. Il 3 laissé intaocts,
= 1] n'eursit d'ailleurs pu y toucher, les droits de M.~
Callebaut vis-a-vis des E;U.R, & H: Il s'éf} simplement
m pas eppuyer nypd'i' du Gouvermament britamnique -
1a ation de son ressortissant tendant a obtewir-le =
_Pemdoursement des frais qu'il a éte amené a Sngager pour -
~ faire saisir 1la barge qil appartenait’ a votre organisme. -
. E'asoord intervemu n'empeche domc pas M. Callebaut ds
B {Tatﬁn la rﬁo]l-'itoufor-z‘! originairement eontre lés
.o, A e r
D‘. 5

l.l%._l. pourva gue cett Introduite dans .
l_gruornu par le droitTinternatiofial. - ~ _

b 4
n .‘pp‘ﬁiuﬁ donc a mon ;&puriotq;do Adgleidot par
quelle voie régulidre il introduira une nouvelle action.

Veuilles qro’or. Monsieur le Directeur General,
1'assurance de ma congidération trés distinguee.

Le emnl General de Belgique
(sgd.) P. LAMOTTE
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Copy
5th December, 1935.

Kef.A.12/63/1I.

Monsieur F. Lamotte,
Belgian Consul General,

Beironi.

-

>

Pear Sir,
I am in receipt of your letter No.776/74 of the
26th instant, regarding the claim of M. Callebaut.

According to the advice received by the High
Commissioner in 1933, M. Callebaut's claim against this
Administration for 45,000 francs was one of two cla ims
which were entirely offset by the withdrawal of the
claims of this Administration and of the Shell Company

agalmst -the Belgian Congo anthorities: ;
- In the cireumstancws, I amat a loss to understand...
the suggeation dontain®d in the>last pars rapk ¢f your
let¥er that it _is still ecompetent for K. allebaut to
revive his claim agaist this Administration- ’

I think perhaps you-will agied that there 18 some
misunderstanding in regard to the matter, and; with the
objeet of removing this, I am asking the High Commissigner
to refer “the matter to the authorities by whom the setile-

ment referred to in the second paragraph hereof was reached.

- Yours faithfully,
{signed) - @. D. RHODES =
GENERAL HANAGER. -




