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>* complaint regarding the
in Kenya of 

:liBH Brieht-»illi-ame,

Thlc is a
administration hy the Public Iruatee
tne capital left in iruat for a

aaid.that the Public Trustee

*>

It isa miner.
:asB 3rlght-Wllliam£C'/.BUO inherited byinvested the

one of i;3,500 and anotherin IS.^a in two mortgages, 
of £2,000 at 7' Interest.

The

Investmenta have 
farm in respect of which
The

not been successful.

adrahoed has long ainoe been
the f^OOO. was 
ab^idcned, and it 1. alldg.l that hO 
he found foh tff property.

buyers could
The mortgager o% the

atm oarrying on farminglarger property is
. , , Action, p^t»« ““

^ Truotee la aald W Imt

ud*hlv»
Investment in

present value of the
Of this mortga'#

of the laot that ta*
-jiimotel at .•■10,uuu.

.‘.B regards

vpite
T

farm is
the legal position of the

nulea iseued under.rustee, auj.i 11 01 the.Publi.- 
the PibJ.io iruatee Ordihenoe (»o. T af ms) aufa:-

r the Public
in hie henda"It snail be lawful 10

to aaouKtles Tlf.-
*c.

rruetae 
ill any of the

..y tnweetment authorized Hj 
time being in England as a(a) Any

law for the 
trust inveatment;r

m-*' (b) Any investment 
of or a first mortgage or ^
first Oharge Or chargts oeoured oa
immovahla property *ts ana hall *t tho talua tharaaf, as . 
“tlmut^iftar due enquiry, aod which ^

mortgagi
.w>-

/f:
mr A
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, Bortgage** ob**go or ohargea 
■registjrad'glth the Heglatrar . " 

DoouBaata or Wa Sagiatrar o£ *jU

,. A /i*
. ^

BrOTldai that ahan tha laaioTabla 
laasahold'a parted of not 

yaara of tha Terd of 
be d&axplradt '

Jta tn YknA 
osThi ^^

aalm. WottoB.and Touh* imputh tio

of the Pu'olla'‘'l!ra'alf’e

.■I
vLfw^A V , r-*-»

a
>M. *"■

.‘.if.l^ropr|^atj 
but their oomplalut Ijij, direotad at the local 
law ahlofi parmlta the Public Trustee to thraa’^ ; '

on tha part

It
cda 7

pinveatments which Iruateea in 
Knalaiii properly advlaod aould hesitate

Hiss rirlgnt-vniliams would have 
of Section 24(6! ol' tne

trust funds in fti=‘-

i ^
Realizing that \

j'

- • ao cate in lev* in view

Public Trustee Messrs. Votton and '1ife> fortune be made ^ood toToUQg ask that her 
htp upon oompasalonate jjrounds.

.>• rt
'll'

Is /»
that aitsIt iu most unfortunate 

Jlrlgbt-lfiillams fiB^s heraelf tn this unhappy 
paslttolfr Since she came of age the Public

•*.
I ¥

a»Trustee has offerco 'e transfer ice 't.ortga;;aa

advieei t? reraac to ‘ j 
.list ueiii,: tne case it seea" 

be doue lor nee jnlOS''. me 
v.esire to oreatu an hwkaarci 

f-omewhat si'Jillar case

;
Uci.

^ e^u A ^ 1
to her, t'.t sr.e hso been

tao.-' '.-.em ove; 
t>(a4-nothing can

■■j'f

r.enjft vlovernmort

L'hu: c IS aprt:ceden'..
/tr.in 3813::/-li:/36. u

submit for consideration e draft 
Of Kenya add draft

I /tOu^4despatch to the Governor l/s'Mhit - iBttor to ue*;r»- and-toung. *r:.
•v.
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•r <«lMc«« ••iuMO o« ;

a* ColMiy up »• i

Si K
5»-

o flP*^ (dMTC*
«*i,iI^Tubl* 5*»pert» W^tolu « 

u^Xuu Wr«»#
»F Bale* i»r« •<>»OM fln4 uut, **>•

___inlilM Oi* proTi*loiy»

thmt InTUUtmuntH In Innd l» ^ 
InTUltMBt U

fvaatfonm M

141 IMMUH* «!«• of . 
th* ruBurk. -d'i b, tha Solicitor, w. of gan.rnl 
ln^ortMio. .port

wouldb«*n ***•"
1. not am to. Mma footing a.< ,■

Kan;.from tha partloular quaatlon
In thl. country.

In thl. pw^loul.r o... 
bo. datarlor.tad oon.ld.rB“bly;

It ia .iBo.t i«po..lhl. 
w%Ti ha. lo.t nil bar •onw- ^

V. fcnta inaltad k^. to‘«>on.l4«.
that hating ragwd to 

fit to .top

luid or Bortgag..
tha T.1U. of land

at tha praaont tiB._ ;
Bgaf J

to ..11 and thm ^opt«»*(P(J

which ha. ariaan.
tha Public Tru.taa Ordinance waa 

1985 and tha naoaaaity for it area 
that tha Hagl.trM-Oanaral had 

apjWlntad by th. Court, in K.ny.

produced in 
froB the fact 
alway. bean

.a

to look altar th. a.tata. of Blnora and eo on.

the Ordinance and a. regard
whole-qu.ation and it tmj b. 
oonditionain tb.t'colony they will ... 
th. Publif Truata# lnt..ting W’l.a.l -rtgagaa.

So far a. I •••< m>und

Xba Golony produced
n. ■ the Unitedto th. fiSi.t work ba.a. it on

oparatlta Motion ia Ko.lT . 
the Ordinaao. and

ThaKlngdOB law.

which .aya that Bubjact to to Int.M in 
Th. MttlOP.

for hllodihg th. K.nya frurta.roMoatharMnder, th. Puhlto Tru.to.i ,
the Bula. Bad.
Bay, if ha think, fit, .ot a. an ordinary 
truata. Md b. appointed truWtae by a court

Thor. i. Bothlag

I^da Muld b. politiopi.

1 ITTLeir in Borjl?^.r. ho fhaon hhy th.

.hould Mt h. alio*.* to d.

blio Truata. la »glandt:r>-
of ooBpotant jurledlotlon. 
in the Ordinance 
InToet in, but that point

r- s Public fruate. In

H : tha .am*, in '•
which lay. down what ho wtff 

i. ooT.rad bar rula.
footer th. id-aa th»t land 19

siaiiariy^ "good and valuahl. aeourlty./ l«iiya is 4 
if «t pr...nt OotamBont

Bgl. !& .Bpowor. 
invaat Bonay ooming into hi.

made unMr tha Ordinanoa. 
the treto. to

toauddOnly propoM.

proTtat th. Mblio Tnt.ta. InM.tln, in l.oal lBB*r

*.»i* »>• “•"* “
of «hiU' MtUBBaat iV , ^ j 

•hotil*. i

' V • «

InTaatBont authorlaad by th. t 
authoriMd by Jtul. 11 an* "m* 

Publio truata. to Uwaat truat

5
hand, in any a ‘V
in.trua.nt or 
authdriaa. the

Bot trurt U:a fuaur. 
I don't

t'

think (Jot.rtM.at do., wKMyu.

Wt an. *** »a*.r hMB abla to My no •“*
:

Bonayg in - .7

(af.jUy Intaataant authorlaad by law 
tlM holng in ■pgland a. • truat

ih pohlio «*ad on»t. •

4^ A-',.
k.

VT«Sftr «w 
'iabartBant; . n. , i_____
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^tiii^ ot „mt«r ♦!■•• !• !»“»• ••f'^*""*^ **^"** ^
(Mivand'wtth «• IW 1»»»1 “•

thln«« Biw ••^ !

th»n thw w«r« tw» X««r« aso. ^

»:. •»-.

thXtAr-s and a) »r*. I
{MOtlOi^* fh« raaark about land in Kenya the Tlaw ■hlak wa took hoara.

la probably not 00and Ita taluo, on pa«o 5 a little batter 
. I think the daye of th. booei auat r.,.rd.d aa oror., 

Tho dlffloulty'about Ootam-ont flnanoln*
T Ib that OoTamnant

PubUo Truatea would not InTOotaound. Ttaa
> anythin, ^opt a^jn^p.r^ iworkad aad runnln, . 

such a fam, harln, ba^ ojaarad and m: ^ tba tarmara ba auMoatad In «MO■>-v

■fii auitltatlon, would haTO haa *ot got the aonoy to 4o it and the* tho
at all^ thSHby

a oortaln ralue 
thou,h that TaluO:• I

altamatlwaa wore' no aoalotanoa 
’■ allowing the taraln, InduatiT to r». »«• ondoawourti^

the oradltora and

apart froa tho ^anI^^, oran 
.ay not bo roallaabla at praaont.

■ S':
i.-'-k Xfe« >ft ■

to the otatua of a soiM a|fr6ttMnt bctiWMB

dabtora with OoTamaant ollln, Ua
batter for prlrata landara ^

)l.MUaa, ao haw’ ^ atod

The raaarka aa 
public Truatea on papi 9.are aloo wall worthy

Thoro oaa bo no doubt that .
oarry ,

wh.ola..^^-i^

probably bo
to poatpana t^lr rlfhta

, If thalr rHJita are axoroiaed (l.o.^^ 
foraoloaira) thay will «sat nothin, or wary 
la know tha| out-of tho fnnda adranoa* 

Land Bank about 40 par oant. baa

of oonoidoratlon.
■ - i . at* in- tho public nWa ?«>llo Truata^ teoa

' ' dnalow «i«>

la hardly in point.

'-!• r -X-;. ■■

■ ' ' " Tv:,; r
• oortain Ooaartnant piarantaa.

; tha Publlo truntaa hare
. booauaa. with the rary lar,a au* which the ' |
- Tubllo truatea In Ingland oontrola and thb ' i v | :

aTallabla for Inraatnont,

^t'aboTo 
ri^t of 
litUa.

I

, » . •
i • -v''^ - v"' by the

te pav off norMb«»b, aa that poaaibiittj 
praaont to the niod* of the oaopj^ on the awot

41y the oaoa, aa aoUEOatod on 
la to put proaaat wartof*** • 

Chat-ta the rawati but tho

la fully
' Vary largo ohoioo 

bnya the
J Truatea aoourltioa 

land, and 
wora in Kenya

poaaibla to aaornga thln,a out. In

Fttbllo truatea baa the oholoa between
Mb.'

xt'Jr' *.«
In thia country or local pa«a 8, that

:.T
with^ rhtoo of Intareot what they 

and what thay atlll ara,
la no doubt that luTaotnont ^n «.rtnc*

at hl,h yloldin, foru of j

behind OoTonl 
theory
axooj?» with a firat w»rt,ari 
fniMr la to bo aaaibtad by oo-rarnuont, the

la thaT OotarnBBDt ihdttid Mt rrak ita
anu tharofara, if thn

/
ikmbo probably tho no 

i inToatnant that oould bo thought of.
tha roaMTka about the i^rloultural .

to take aaoond plaoo.
taken tW« thw

eraditoro auat e«raa
fha >|otlon haa boon 

oaOb to tha Qoromor, but In wlbw of tha w^jdareoMlttoa ara flulta Intoroatlng 
a non-proJudload outalda

jndabtodaaaa G
CaB#< —> 

^ 1
*. ' iBfolawd I aond on for yx^lanttva» Ghat

iitu^■.kIt in -VV*^thinka of tha proooodlnga. r. a.axauinor 
•1^ wor^ of note that their opinion aa to thb

f.1
ra' JC:-

TsiSMi.- .
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.M.11 I thin» h-v. to ..it n,i: WM«i(..r.*l» ;x ' fl 

o.oi.loo».t:rt bH *0- '»• 
and in ».> Vi« l.»d .•r't..*.. ar. oot .

ln..«tM«t in 0«ionl.l t.ititorie». Th. H

oonditiona apaciai; to

•I

,-v f
' 1 Jt-e »-< A-

.-tjx* :^-i

el'' ''it mg «-<«-. before ua^
•j.-V

ueae;

, for*
•*T'’ «V•'‘’i x‘ 4r

i
■ A • s

I 4^.
I» T

<-•
r I agree thMt tb« Oovtt 

« ' ' * 
^fcot*’•* no* >“0* «>•■?

-'If ar. ..rfflclentl^ obvloua.

■►-^ttoald aoapsnaa**-, the 
V»:-":4dfr-Piaarij onjr d«!l.l«»i M

■Vi»bliit*-potantlBl-

i, c^-fc. '■'a'JC r J <s^
o^ t •• raaa«l*.«bat ■attar

^tiota of .hat
' i

t»^ -c a*’ ■><,'..
- 0&eo^on

io^day. It aUht involve a 
ahioh the aovt: ooold not-faoe.

the nrdt atep\ wnlch

M.iii be to eee hoe

o-^ •i
*

-
could he taken - 

a& regards thls^^

atanda generally. »« bii agree that ^ 
grlcultural }.andji^*.gg 

for traat-fiAnda. •■•h

kie Probabij<

iiOW,

jButter
I mid patbar not axprais any ▼!•» eufeguarded—on ahowever

tba noral of tho Kaaya y suitable investments
jra '- defined for the#OTtw*ant until one has eono pa»tt«il»d

Its history and condition uhw
•dmodd, and nhnthnr and

investment, to trustee seourltlea,ss

colonial Govt! stoolta. l The detalla
K Acts before ue.)

» ^ of this far«, J.K, end to 
oouid he settled, .hen »e had the U

»hlle follo.lng up the despatch
«]M nortMdS *as

^t HMte Traatea » i. it might be aorthilrlos
Independent valuation, and. : asKlna for the information

If ha obtain an
Uhat the independant valnar had to say.

coiiUBuna »-o.
c B.u.ho refers to.' Unless that Is dose, .e may

ouj|gi
nils particular

If SO.
1 reply uoes not go Into anyX can ooll believe that ■oPt«a«e# 

ehoiiVd not be inoloded

S find th£*t tf»e
trsneactlon.

on lADd In tsnye 
IB iBvestmts airfehorlsad to ho

aeUil **d re*u 
The l^th:

^ Tnsotooe.
/

> .
1T"

., '‘dIt •
J?

'■ ■ -v r 1y

^ * ,M >'■
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it M It h«» »••radvatad Baliy Btatas 
rao«itl7 aaMoUddtad.
IwraatMBt of f««A« 
Troatao U anr 
hr law for tha 
y^.4K»a tha oofda 
In tha Bala 
fiBida OB aartcaco.

J:<r trlnldad paralta tha^ 
In tha haoda of tha Pahllo 

Boda of laTOitawat antharlaad ■

o I % -♦ '•

^ ,■  ̂^ ‘w> #■

X»InroataaBt of troft faail.
anftar Baa anaalrr* ara addaB 

anttorlalaB tta lawaaiaiB* af traat
■ ■' J i -

L' Lisr ->^7■4

n
«

•Uttaanta harawlth - 
tha poaar poaaaaaad by truataea 
.lana Colonlaa to Inwaat traat 

fnnda on aort«ua- 
a Blallar ataV

Oaaarallr «» toMMa l«lalatloa
of tha Coiodlaa la haaad aa tha ^.f *•*.

Wa hot aaa
Vaataa Aot« IW‘ 

I tn Caylas*
«a tabU<

inraatnaat af tWt tmida on
haroaltb

'■'J1 aatalt too
ff.

40-7-**'

^1—=>• j~,..

/ia•S'- ■' r»--E-

,5J,. It far FBhlla tmataaa.3ti, <•>

^ 7^ at;

/«*«*

Ei1895 (5<-57 Tla.C.53).
■ayaalad aMl ca^a« »» I -1

d «V

.

ita »radaaataa Balav dtataa

oith raaard to «/•
.f.

tataradtlBB- 1
■V •Itad wvm •»•**•»sa aaw •<'

)waa^ aa ya». 7'V 'l aad »w* 
laMl la«l*latloa

. Bawltlva tna laa la haaad aa

/ 29 MAT W(it^hraataaa la

otbara a.(

I '■

Praooh prtnalplaa. I
Aa marda hha faUfora af PahUa

y(^tha Padaratad Balif Btataa 
SatUaaaata bath hara aowal

ia,lAlatldB aiii I rtwh a aaw of tha

trdhtaaa
gtralta ■^n fi far I

XUaT.
■i' 'T

i•i
•

!*■ • ■ '
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^ A-c/cc^ //C_
1^^•7

•^1
^ Xo-c-U*^

COUj^ >U /a>-^fcyc£^« c^-fcccxl t^cc 

W A..ciA.ctc

r u
2)0^ XccwJa: ■» •4--

■/.t.t.TcS'

C;:r7,CX*^
fit. ^yiN««*4

ti i .

» cA\ ' jy'9»6: aa

. It 1* *o«-Ai diff^ w>w.-

' wh*t th* Kenya peopl*
The Rnles. a« pul)U»h«« in 1926, 

•wsddfd t<.lne in 1M6 anfl ««»in In 1927. 
«ha wwaiweiit of 1.987 U, Uowreir, tt;e aiUy 
imwtant one M it deals eitj) tite point at 
issue, M«ely, the Itonya PubUc Trustee’s 

to Invest aoBsy in local eortgagas.

VLc-k v«-uc«f«.A

£Aar /s<i t /^'y
/v

T'w- :«^\

^ZT—
a2cc*^

)*>S'T
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/ilA-^. ^ i
Atu, .

^ 4r, //^ ^

? aupower
The Rules do not Wal in any way with .the Public 
TV^sUe’e liabiuiy. which la entirely governed
By tha^tirdinanoe nf 1926» Sertion 24(6). 1 ^

draft nerswith. ^ A■ti -ihUk •• .flight t^lg .9» 9»

H‘*
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IB •b'UlBXOC
il4« oa

'* » nir

from the earXi#rIt appears

tllBt kl«. Brlght-lfllllBBa' patrimony
In two *rt«B«lrt^ 1^.!-the Public TruBtew

•aid t* bB»« !>••“fE.OOO adT^fiBl op «
long alnoe Masoned. ^

"^•"“.irrrtro/JaJmf 2.868r^~5 Sd**^ 
2,814 syari.

(1)

■ iB)

ftiawants her capital.

, whlun is set out below, relates only
to the adranoa of tb.MO (mortgage B).

of the mortgage of £2,000 (mortgage ^

Miss Brlgnt-Willlams
P.T.'e proposal . n

The

repayment

that »lr. DougI^»hg^8
(It

not Mntlonad.

The proposal la

for an adwiliW ft.apply to the land Bant
will to B»<lP underwhether the appHoatlenis not clear

under the 
If tip

he will repair e4»80e Bfc*

Conolllatlen Board arran«e«*Bt, or
tb«

adTMM•rdiW
the advanoeaecuree

ptaOiiBt •€ flIpOOO ••

, vu he repaid by

with Interest

;earing o.->Cbj.bOO mortgage,
(ai® 2,8'*seouredmortgage

instalments ovtr^|f 

coopriees 3,eft •e»ree, wae

erlod of flrt yeary

that farm 0.‘'14, wnioh

raliiad at £7,308 and that 
id seourilj for P mortgage of £B,ooo.

doubtful mbout this.

at 5b. The

It proTlus. good

Meeera'. Wotton luid Young are
r-

seen t,o ■thinks - IThey
the security of farm 2,814 Is(a) that ■VIceuffiolsut;

ithat th. ihtrre.t 1. ingiK^ioieut hiring 
ragard to the •fourltfi.

tflee lrH>*t-WiJlleiio‘

ly)

they w^t edriewrP
h' ■' in the •xini.U the mortceter'*i ■

■iap-:.
1

\ “'.d



'1V
O' ^ ^ '9 Julj,I9^n.

TranaBii.» oopjr o( ^piy reoeiT'aA rrom tn« Pubxio iruat*^ 
oi aind oi anaaar muda ;oaBn;ai.t.i ua ^^6 prot^a
put I’onvar'i iequeni^ a»etntH(joa In obtalDlnf
a fair aattiaaaAt.

12. Motion 'tnd Young.

is

t;, ^
.t appaura from in.­ 's •. l*=n'-c• ■ t >t r» 1> •

& M

PMirimv... Ana inveateii bytpat Midd bright -'Vilii un:^
4 tne Public Trustee in two cnyrt:a .^a, x.m.-.-

i*:'»000 advanced on a feiin sa. : to 
lon(5 since abandoned;

i;5,b00 advanced to a Ur. A. Dout^ia.-; on tne 
aacurity oi iaruis 2,806, C . and 
E,dl4 ilywri.

Ulss Bright-Wllllama wants bff capital. 
P.T.'s proposal, which Is set out relates only

tu the advance of £j,500 (iiiortgat;e B). 
repayment of the mortgage ol' j;E,0^i0 (mortgage A' is 
not mentioned. . -

/ti frCulr^ ,'ik^ ^

(A) »iv ceen

(b)
\ /L.// ^

The

Tne

g/j/jf f

Tne piopoael is tnat Ur. Douglas shoull 
apply to the Land Banr. for an advance of ;!3,b00. 
is not clear whether the application will be made under 
the new Conciliation Board arrangement, or under the

If hf-

J tu i
S 7

11

i 11 JUL1956

Jill W36
ordinary lone^-term advance arrangement) . 
eecures the advance he will repay i'SpJOC of the 
CbfOOO mortgage, leaving sui amount of :.‘2,000 oi. 
mortgage aeoured on farm 2,814, to be repaid by 
ineteliQOdte over a period of five yearj with interest

The P.T. aa^s tiiKi larm :;,:5l4> wr.ioh
• X

cotupri««d J,6r'4 acres, was val*vi at :'7,308 ajii t:.at

origage of -2,0.^-.

. jT^r 7^ ? rJ
PC^IKwICL uThi U i'

AI ft- 1M

at tj:. .
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(i rJ^FTrabtf^i about th.3.

r, vrovidcs good security
2«j Me lei ^ . J'fottoTA und if'oarijp- I

They ecam to think:-

.e) tr.at tn« deoari.i,y oi larni io
ineufficieni;

.0) tnat tfie iriLeresi is insufficient havin.* 
ro,;ard t tne security.

They want advice ao to Uiss br i .'ht' ’;! i ' 
pijsition in tnu event of tne mortgugor'-j oH;i'r ruptcy,

«»nd
i



r* >
r

and %t\e a^vl«?e f^igul'’. a«oi*nt

t.ti iirftfitlduliy & warranty that ftor capital 
They are at a loes t

anderstand wny nu a;ranK*oantQ have bean siaie 
aa regards the repayment of the mo* tjage for 
a:a,OaL on the far;: aaia to have been long 
since abandoned (mortgage a).

It is obvious that ths P.X* 1* 
endeavouring to me^t Ulss bright-Williame' 
reqaeet for the reVlirn of ner* capit-dl. 
t:.e aiTaugament now proposed she wo^i.l ^et 
i:3,f)OC cash axi- another i;l,oOu witn intert;gt^ 
abroad over five yeara. i

.uM.micaaoa -Ith tha lavuM.ur uf -uyn r-carliMK
S containede i cproposal 11tne

rill uu t oe lost.

•N.

>. •
V

'Inder 5^ — '

kB regarda liie ideation ol aeour; 
for the left cii ciort:ape. nobody co.ld

give a warranty tnat tne money will not tje
>1.

. at 11 .J incoxiJc; vable tliat land
Y-

- y—'-r-
ioet.

V >
value Will fall to such an extent that pioperty 
valaed at aV,3'Jb will not realize :*C,000;oi 
such amount of the mortgage as may be unpaid. 
Presumablj the repayment of the mortgage on 

it la « first mortgage - would 
raj.R bel'.tr-? any other*''■ uima in 
ji/.'W'^ver. ^ntiA we h re^iy to No. 2 \

ttU

farm

do net thlnV; *e can leVirn any adequate raplj

t'> geesr.d . AViiti,!; aiid Y- 04.
-j .

Of ;.0. la encloaarea) to the Governor by

air i«dl for ooaeriatione, lef. tne beoratary 
of State's deepatoh No. 312 of the IIW o\f 
Hay, and aek wnen a reply to that deapatnh

Inform Messrs, Wottcu and 
Young thii- the SenretBry of State Is In

7 .ni a copy

'l^aV

may be axpeoied.

cOBouifi^cation\
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n,v
( saaeg/i/M. Ueownber, la36.

Sir r.TTWSt r'ass.

Thamk you very laioh for y lur lattei- .r Um 
ai»t or xJocaidMr about the udmliUatratlon by the
I'ublle Truatoo In Kenya of the eatate of 
41aa Bright—lllima. indlOHtod In ny iettoji «C
tl»e lath of beoenber ke ahonld bo noat groMlIs- if 
« oould h«,o tho aaal.tanoe of ao»eoo^

^ • dla«jo#ton aa to ahat ahouid' b^d 
■bout thla pnrtioular oaae, a.id aa to khathi r the
‘i^r»tmry of atote oosht to leauc 
to all Colonial Oorei

a oirciilar doapatah 
«» the proprlaty of allot. In* 

•eriomitmrmX 
on whioh tho 
boitauatod.

»bo lavoataeat of Truat fMo la looaa

1«»*. and pooolbly aa to tko j«-taalploa

of tho Pnhlia Tinatod ahouid bo 
1 hove J|^amago a 

f J^lould bo a
tlnd oaototliao early J 

ao good aa to dopuUJaautry and 1

C.B l.B..-..• ;



and • oul- let me kno * lUu ruiine, 
c. ti-TO -hlcli -oald tofc i-wtuni-ij

smieone to attend,

i could urruJige

coaveaient.
i\ki ttrdi> yuai luetjtiun -hcthex*

ivulc -na dellb .- acij- intonucd to provide

of ttualiitinf: Uiv com-iunit. Ill :oJi, >,

it oan be said aite cK^#i iiteiy Uivt thei'e 
/v8 re£urtii' Ui^ po

oopy oi’ the .’x'U. tee ordinance 
, tteation part^caii.ri^ tj

;.ieurv
aO U--

..r ariv; Itnuch intention.

rrusteee» - onexoa^e a

Uiid -ould ui’u*. yo r 
sections 4(o; und 71,.;.

I o irn sxncerc-dy,

>

I
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Ipublit f mtltt #fri,

l^ondxn. AL^«9-

-- Puti» fnMM* i.—Xh

ISfMT* OJiM.

4 ,r, l0:^6,2l8t. Oecet^
«'

• .
✓Dear Paeklri,

Bamell haa hunie i roe your letter of the 
December (.tR269/l/36) about the doings of the 

The points raised by the 
be the wledom of the Kenya

l^^h. of 
Public Trustee In Kenya.

'vth\ > sollcltore seem to rre to 
Oovenment; the handling of the case by one of Ite 
officers, and the question whether any moral obliga­

tion should be accepted by that Gowemment to make

1-
4

good losses euetalned by a beneflelary In the Bruat 
•dBlnittered by that officer*

Subject to any Instructions I might fecelve 
fFOm the Lord Chancellor. 1 do not think It la for us 

opinion upon the wledoai of the policy of

•iTifiMct or.** of j te

/

to express nr\ 
the Kenyw Government or upon « le•*

ofti re ns.

On l-iJrO i-Otrt, '■eunulil of fl r! 1 y tell

you our r.hlc^j iR to sni'y

for rroieei. t for l«ttve to n-t-Ke an M trratia payiaent

J* J. Psskio^ Sav^-
Golon^l Offl'^ep

temlng ^tPeetf 8*W*le

; H.G.,



*4 rua.
•Itiout, rf^rne, aHralttlng any legil llatinty In 

thlnX It wouH ba right to do bo.

<
■J-

Theaeoaaee whare we
caaae are rare and ara naturally infinitely variove. Aa 

that re<^eritly we hod an actionon example, I may eay 
trought againat ua charging up w it^negligence. • 
t'-oaae in wl.lch one of two Inr.ocent partiea had to

It waa

The caae went to trialBuffer for the fraud of a third.
Judge Buggeated in the coui-ae of the proceedinge

The
and the
that it waa eminently a oaae for comprcmlae. 
Solicltor-Oeneral, who appeared for ua, thought we 
Bhould be well adviaed to make an ex gratia payment

admiaaion of liability on the withdrawal of allwithout
chargee. 1 applied for and obtained Treaaury authority

^ If my personal opinion on tha first 4wo points 
is of any value, it would be aa follows, but 1 write

without any knowledge of trust law In Kenya and I do 
not know whothor tha Inwaetaant authortaad by 11 (b) 

i of tha Hulea of tha Public Trustee Ordinance ie an
invaatment which would be «pen to^tne private truetae

Ip- .
ir, Ksnya undsr ths law of that country , apair^ fpom any 
speolal clause In the trust deed*r

1

-f
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1 . I should nyrsel-frvd^recate ve^* 0'trcJlaly 
leglslatlor which g«^ me powers of t)«^i|5tment'*whloh 
were not open to private trustees und'r the law, and-If 
afioh powers were thrust upon me I should scrutinize
4
4ltl. the utmost posslhle caution any proposed Invert- ‘ 

. How far 11 (b) of the ^hlAlo 
Trustee Ordinance was dictated by Oovernmenit ^Ucy In 
Kenya, I do not Know, but I feel sure that In this 

. country no legislation devised to enable.this pf^lce 
policy would have any chance of 

The poFltlon may \>e different in a place 1 lice 
Kenya, but here it is of the highest Importance not 
only that my investment policy should be entirely free 
from any suggestion of Government eenffol, but that 
settlors and beneflolarles should Know that It is so 
free.

i

raent under

to further Government

success.

All the above Is, of course, on the assump­

tion that an Investment under 11 (b) would not ba open
ft

io a prlvats trustee and that its Intention was to 
help the position of the agrtcultnrsl cqmmuilty In the 
Colony, an aesusiptlon which I should hope Is entirely 
uiffbunded.

•o Public Trustee
. ' ■ iv*,

As regards the conduct of



*
\b

in Kenya, what view the Court woul'l t»jKe ae to th« . 
meaning of the words "after due inquiry", I etmnot, of 
coarse, say, but it would seem that su h Inquiry should 
not at any rate be lees stringent than the Inquiry 

I trustee is bound to make before he Inveet^nbney upon 
, mortgage under English law, for It would hardly escape 

notice that 11 (a) authorises investment by the Public 
Trustee in Kenya of any Investment authorized by law' 
for the time being in England as a Trust Investment, 
Section 8-(l) of the Trustee Act 1926 requires p 
valuation not only by a person reasonably telleved to' 
be an able practical surveyor or val\>er, but that such 
person should be employed Independently of any owner of 

I the property and th" loan made under his advice.

! that SectiontMe, and I imagine any other trustee in this

f

e

/

Underjflr

country, would refuse to consider Mm propoettionyexcept

on the advice of a purveyor or valuer Instructed and 
employed by ourselves.

As regerde mortgages r.f !-U's

generally, I njey eay that we arf' cont-J^ 
Investments, but their wisdom of 
the nature of the Tnaet and *hp na^re o'

r-*r^rty
y nal* i rUCilIf.

the property.



¥-- _ land i» act a aultatle iryeBtinent in

eases'whirs there Is reason to-8uppos» that a distribu­

tion of capital would be necessary, or that It ma^ be 
necessary to raise money ,wlt)iin a llmitci lime, 
regards the property, while, of course, it Is true 
that If the investment la lawful at the tine it ie made 
It does not become unlawful by reason of a fall In 
the value of the property, hut It Is also, df course. 
Incumbent upon the Truster malting She Investjient to 
keep ar( eye on the^ mortgage and call It in if he has 
reason to believe that tpe property would be Wnsafflol- 
ejH upon sale' to realise the amount which was ^o»te«ged 
This Involves the appolntnsnt-of agbnte to inspect.this 
property from time to time and it would not be 
difficult to imagine oases where the jftlooation Of 
the property and Its nature might make the investment

Ab

unsuitable.

I im't tMidc thwrs is aa/thlM^ 
ussfully add at this stage, but if mUi

be of any further help please don't hesltstdl-fd'wlHt* 
to me again.

ijByt^r V

I should, however, in Hajr and at thO

beginning of September of 14il Meserw. WSttoms
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4 youn« »rote to me atout .»hl».c:ise, lut I mspoly 
acknoale'lee'l thulr letters anfl thunltert them for th* 
Information therein#4

Yours elncerety,

-it

< '
i

•. . ‘y ■

V • 1 \ ^
. V •

--f
-.'

i-'

■' .'*i-
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1.8'10 for VT. Pua'ir'o al.'nitur'-, ir r
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\

'fe-Ej I,-;'/
4.Mr.

«rC.r<M»MK

Si, C. BnHomlv 
St, J. Stmckbrngk 
Ptfmt. US.c/S.

p»(y. y^. 0/ ^
Stctitiry of Sltti^

You were good enou.-h to soy

the enclosedthut J eight send to ;.-ou

DRAFT. coNsoi:. which we have had '"Ithcorresgonccnce

\H. A. BAIHFTT, '-S"-

Office of the PUhllo 
TruBt««.

In rerard to thea ‘-irr. of solicitors

certain ^estate by• aflirlnistration of a

«
If youthe Public Yruetee In Kenya.

find, that ^he matter la not within your 
«, . * ...

province, perhaps you
*

would be 80 good

this letter on to theas to pass

Of-.'i ce.appropriate rcraon In your

also cr.olose coplPB •• the}2.

• i jtef Or'^ i ■!

7PURTHHl ACTION. ■'Utes nude

» A-e*» ••*_!
Hi . . ■Brie 'l

contend;-

ce of cnyithat the putilo(a)

■.1 sed b.vto have h. en aui!ought never
hula
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■ \/ ' 1'.

■2,<: J*K. ■ <l»
I-

(>) «> . . -i*.-1. :Suit 11

{•tin lana» !• ' ■■wgrraa"i "^a .,
r.o-^^;'ln UlnfT th... ,\«rtl.*iid

ftfc’^virtwr whle> wa« not bo Include* 

»B» to tke effect that any adinSBalor 

df Boral liability to aake (looa the

(b) tJlBt. mo

ezerols*did not\he P«bli« TJUotd*__ l*TeBti4*nt8 . •:.
that aeiwr^ly the ^mhVS.ujSfVeaaonable prudenoe; mi

loBseo suffered by Vlas Bright LilliansSantoy^Saa.
Investments were .,In whloh thesectronmstanoea

would create a precedent whloh would*
Public Trustee Is very

made show that the
make It difficult to resist other

with the principles onw
Imperfectly aoqualnted

similar claims, should they arise.
should be conducted;whloh hie business

Wo have no Information In the Colonial
of i'.enya Isand (a) that the tSorernment

Office as to the total amount of the
moral obligation to make

sonsequently under a
f.

liabilities In which the Gorernment of
UlBS Bright Williams has

food the losses which 0 Uv* iriifSit thawab.v ba liiyoiTsd.’ thoagh
sustained. U.

ww bars befsra aa erne othsr odrfe iltitahfbe most grateful to have 1dU;s should4.
Mas however not yet reached the stage

w '
of SaMaelm for caape&aaUoo' in w

Ct -
m th«»e contention* ir-—ioreofirtrenthe views a.'

■ C ti
T r.:-,.-.- no’, thcur^ t it neceseory to

the amonnt Invol

TOtt 'ffll. BP'fl from Tie."'^rru?;h

ft.
,655.

t'.e cevi.a'Aeafeonivo 1 from thetrjuble you 'vi to ■ rUBiWl ACTION.
1.substance 1 j.s been fully*lnse theirGovernor

12 of tie Colonial rtffl^e let^ •• o.' tne
of the ICth of October /embodied In,the letters c.

" .stee16tb of■ potober that the Puhiic 

of Kenya now afreea. In the luht r f
the Colonial Offlotand the 4th of Movenher from

t;-to the tollcltora.
• jcporicnef

The only relevant observation by
I’i6.

m
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invei^iftelit fi« TiHWt

’
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'4-

>*an7

^C.tmkimm.
'Sir'o. r«2iSi» 
»c.ammlv- 
» J. Skmttmt>‘- 
g,imi. vktfS. 

•4 lV**y.CA *<S 
*s«NMr)-^s6.

4Iiy CAB# tioneTB#.V

. ■■ :.

■'/> ; Wleii, i»r I
•4 ■ ySVt:

nontBB la 'aFrlcta-«ur.l iM-l ,l»'K«»y» ..

in'“rtB^ Inveate®
grata fia

• * > lb for a• < WB should
t"undesirable, that he has not

rronles in suoh Unda since February 19ao, and
preliminary indication of the vlewa 

of your Office on the isaues raised 

*^ln the Kenya case which is dealt with
to amend the relevantthat it is now nroposed

which we shall have to \^ale". ''®ne thing .tt

DRAn Ifin the,enclosed correspondence.I ... ■ColonlaX Office la whether theeonalfler In the 

attention of all Colonial Governments should

unfortunate results of permitting

i
the Puhlio^Trustee would prefer his> ' <>4

* advice to be sought in an officialt
be drawn to the

such investments in Keiya. and whether they 

Should each be asked to oonsider, In the light 

of thilr particular local olrft«tancee. Whether

, better, we will-of course do oo.
-,»r' ^ :
....- --

r*»

the invei^mentB.W trust moniew lirtiortgages on

ether forms of Immovable<
agricultural lande, or on

within the Oolony, ehould continue to -■ ‘ -»T’property
•v

he pertiltted. ,

It will probably be found neoeeaary8.

^BfiueB which arise to be ileeueMdthe varijuB

people In the Colonial Office Whoby,the various 

are concerned in these matters, and.lt would be

could have the aaelstanoe at.meet helpful If we
any
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•r (aaaa aa otaanrl^ 
autaerla^ ^ 
r«BU, .1- mr (aaVa aa ^ fraaioad

u
'4

It of trvatMX# 11 hataaf for^tta inaa
1 ) ratal* aiqr teaaatMBt

It af tha triataof tkaaslstlaf at »ka

PraialilM tkat 
Ik aoak

ka kkaXl kat Iraaat U* or krtd
kikaair^ luuMVwkk____ aa W

tkaraaf . -«1«» *• »• *•

a**Mr«« afltlM* X«f«- "
kalaar

iMMMlflaa ar
It ahall *a Xakftt far «• 

ilaa Ik hla kakda Ik (
11.aatkorlaad

IkraatMkta. of tk* faUi
Uiraat «raa«

Itlaa. ata.1-
it aatkorlaad »r U* *•» «- 

ka a traat 1)
(a)- W toaaa'

itlfiB
It Ik ika parahaa* af op ■ flrat

rlrat akar** *1' ohariiik«p ar «
4——-oT rrapartp altklB tka col

aalua tkaraaf. aa aatlaala* 
, kortMaa- 

4m11 ka r#»lat*pad *ltk tka

Half af tka

aPiar itaa aavtirr. •»* t*lak

kkart O' akarfaa
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St. JX

of r.ti«U’ V

> ^ i
-f.

in Ksa.^u V ■ s.uch

b'-'-.- -01 faiTed

Tl,t ^
•j'. : / *11.: K11' J(1) A JoJi.

«Vihorlt/ oii|r.t newr-^to. hs»vb
to invpat Trust funds

Oft the Public -.ustee

local fairis.in mortgages or.

(b) CTiat (qUltV 
^i-ustee (iW not in

ap^-rt from this) t)ie -publib 
r. fact exei-olaa a i.i-uuer t

llhesc' iHrticulai- it.vssVi; r^tBd

ard’sav thpt, from tbalr v^S

judBient in making 
fur'Vicr

neither ..

ouffi’cb)en|^J{ ^aware of

, Public Trustee should act).

(They go 
as 11 icl

eV the Public Trustee
^true

'1 re' Uie governor 
'■ i^rlr.ciilefe

a' ieuand t.ust ^ajhinfi should begone (ord| in •

paragraph fec they offer n augge/tlon) to .n'O-* 
cf their cller.v.

■1
or. whicr, /

This la 
take steps to nave me

the lossesgood

coupled with a 
matter ventilated in Parllameiit if the 

not iu#@uaded to devise

U.reat to

some
■^y^tuaeTit is

or rn’cetlng whnt trey o ^nal.-er to be their
OkeanA

• r5
;JU8t clul»8.

A# regards (1). 
vjSfiimawerabl -•

ur.C;,' t.

^ i..i f ^ ^ i4gi'eed ti.tsr.
'out

..uestJitf ' u c gl-.. .eruti V ; s •.*.
U.e

'Jr'^11 on.in-; ?/.'•

oi.l' ,r.tl n- l ies .u- e
•.-,.•1.suffered l.v 11l.isses;^OC a tr i;

• .riiruthia ol’ ^the fuitr»fi

•*•8^8 H ;’v i "-v’ r.;: , r-1 :
' ITttrill'

cpipion tn-'t th-ere taVru-u. u Toiu.i o.

oi'/t . i:IP their lainut'j.^ o; V, 
iir C. pottomley .iuo;--

i.i.ti

r .1^ .

.u *r
t,\Lcl. oL 11 to 111 ’iij 2.0



1'
o:' tn*t.r.uio to <Jau»a it to

*♦ )
wB-j'^'Toper for ttie ttiBilo

Invest trust fluids in ijoftfisgpa 
1 ,aal fsnss tad ih) ti^t in aeilng these

labile Truates acted

, ■ tl, . 0*1 T
be d' -..hvt.ii th'»t It

T tne VI' .1 ee X ts 1‘cotivluni f-n i-'> .e.

K*i. sjii I'o'Sued Ir. tiic earlier ; .rt,

^ Scoei-ted th- re can be no two . j ti .

foonoluslch au t, the n*crul lluoi 
.1 '** »
Ofthis wau un Isol'.tLi cH.i« I tr.iTik

^tifet'^he Seeretav'^ib^ jijate would be Justified In 

urging tUd-^overnlBSit of IjWa 1^"®

.iiiHklng good these lossea.

But It se*^hia to me to be dlfncult to go

re

'i on . V V HTrustee to ■#1'^, lit ti e M'V-i; IjMtsnt

injgood l'aith_aii<l w»t^^readable prudence. 
I aa Inclil

tne

i> .

: fli'guMntB not valid.

means of- .-•j

r'

Solicitor* that tlieae 
If It la adraltted that they are based W
Iniiuequate approc i atl ,u of V'e rrlnclples which lUlte BO far in Ignorance of whut may be Involved In

the .lovemor should
*

other caaea, and I suggest t^nt 
be reiineeted to ftirrlsh full particulars of the

T must confess

Mttei'S.shoul d veXT'. II

1 ao iioir.ts out tlu't to?b'. }c /■ riu r
■4 amounts Involved In nil such cases, 

however tli..t I have not been able to form any opinion
IT. tf:e case ol'admit mora} ' l;ibi ' it- 

Mlua Bright v.lij. open the door to many
&

ife have no InformaSlon 
that would be Involved,

on the aueatlon as to what would be the iroper action 
to take In this particular case If It should turn o^t 
that the total oonaequantlal moral liabilities Ir 
other cases are very large.

As regh' is points of detail n. 
addiri^ t' !.’p.

about tht. cut'fldential character of eyce of 
4 the inform-tion given to the jolicitors.

other aimUiin -• un.ii.

^.s to the let:,.I unt 
though we huve 
Vi here the amount involveu is j:l».6b6.

•ticuiura of ^ne other caae(^8259/2/36).

the letter:-.icu.ina I art of tiie 
tr '.T. aollc: toi-s want the

iliU tijllt

•egururi t‘ trt:.

c ; Ml- igrapi.it. 1 •. o ! e:i: paragraphUtt-.-! ,j
•V. rnci'tq tfiC'..itter rrr-d b the ena

i-^ceea to take •..i.at T nuu.they V r.i r.t t, u. j 
political aCtl 
S«aret«r.v • Jtu't t-, 
'iovern6. t.^'i

\
want the•w.'.ey In mind was

i;i>shr to the t:,'.- v:i’ MCI. >-y(a) th-.t, in the n-arrex’ c-.uv,

?or !i thi ru ;

1 'llttfuM^^-. M-

' ■.:n»aer Ml', rnrdoe v^aa nade 
Public Truateo ar.ci I • aa 
3ecreturo' oI‘ Jtute couM ix'ope'

1' .-i gc*- i't ' '1 • fiu ■-1 ■ ••• I- .e

■its iM icr.'iSI “ w.. -f-Wl a.i#'

. . t: .• .;iroot of.U- . t ‘I disclosure; and

T..:iinrd.io think that

the Secretary of State
A

■'.i.riiy IS 'A r.O. between the 
term'd Mr-i t':-.-;- .^olicitoi'8.^ 
r. floi or.t matePlalt in the>

way of ; * pr.4ani''nt0 put forward by both

' Slues, ton the SecievBi'-y of state to come to a

ir.fv r.-n'tti-:i.thelb) th^t T hud a similar aoiibt aa

bbout the^prlvate - - -

generally

•affjiira of i^r. Ijou jlaa a*come lort - i.-. .> -
«« as-t^

ictce'-.ae t-

The iiuestior vheth"” the Solicitors cxir be 
uutliorlaed to muk. lublic use of this ir.iomation

«e

( appe'O*

Jnivi aei*8.Bsems to be a mutter for the legu
1. j.ar
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■■■?y
/ ■4/ paragraph 2?. It Is I thlnlfcfclear that tns 

new naxlmuia a<ivunce £St500 authorised by

iectlun 4 of LiraHis.r*? umliu: i 0

th^t ca*-i be uJvur.ced to any or.e borrower.

t*.

Aa'r-^garas procedure I am Inclined

tL> 4<gree Mr. Jrossmlth tnat the Is^nM airc*

so c rapllcated and 1 iportant that It vould be . ;

beat to dlacuaa with Mr. Duncan (and T 
Sir a, Buahe) when they have had an oppo"rtunlty' < 
for considering thid letter. *•

' ^ * -~>[~~‘l

-I'H

■ =^ ‘ - ■!

1^-^ ,..

•' V .«

•I.'-..’ T-^VfV1-'
■ii'

'•ffi//
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SOLIClTORt

//if/if. j (yf//fi../f/ ^tCEIVID^
:SNOV1^364' 3*0

Mih r#
w/m ,

.• f ■

•5' r':r.r 4

sir.
\K (/

V

«• kar* taka* lartfcae tl^ caralally t# taaaidar 
li^k Oetafcer iaat, wkicfc iacarporatad

1.

:<_S- ' ya«r lattar af tfca

“^tk* •fcaarrattaaa al tka Oara 
K ara aaahla t* acaaft aa wall fa«.da4 tka Oavara.r^a aplalaa

iI ta*y

paratrapk IT al yaar lattar) tkat aar 
lat la raapact al

(ta ka daOMwd tr(■ i
»cllaat fcsa aa claim afalaat tka (lawar 

It U prapaaad.

'* fartkar ta caamlaa la tkla lattar tka aviCaata
Igr all prapar

.. ^ ItI .kar laaaaa.
V

la aappart al 
aaa ta praaa lar awck’

’ll'"' lalataa

a aa la aa* aplalam akaald ka plwaa aa tka kaata
kar Cl

tkaraaf.
S

caaaldaratlaa *« *ka akaacwatlaaa
lat al tka

Par tka prapar 
•allacr. It la tkaagkt tkct a ra-atct

Tkacaca akaald aaw ka aadS'.(raaadc lar aar cllaat'a

1.
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VM« ••< mii tkfkm* fMMvatt •I ■!• ■aMll(
* ^••««1*M (I) a«4 (a) •! M'acnf* •* r^* •'•

•f tha haala »t thlacarratt, hat Miff lata, atati

lat ha a4Aai a taHkar traaat fraa ahlch<lala. That# «
tha- ath«r tva grav.

ilah arlaaa la pa*^ *^4 
la lU Balaaty'a

a. nu farthar caaat. I 
rlkht mt ataatla* •! aar allaal ta 

, la that tka Ortlaaaaaa i

aalharltr •< «*ltk tka thli

^ tkaMalaaa lavtahaat. Tka glala tvath la that tha

aklch aaaaah tha laaa hah Ita arlgla la. aat vaa

»ilaa aahar thadavai

lalaat af wara 4aM iraai

I

aathaallg aklah aa a^ • alaar* *llhaa4a gaaalbla 
graat raagact • aaa ill ahalaarf.

Tha aabataaaa af aaa aaataatlaa la that lata laa44.

la Kaar* 
aaaarlhr tar traai taaha.

tiaa a aaltahla
that aatJRaahljr grahaat

iKaataaati aaa aa sigr 
that thaaa amt at all aatarlal tiaaa aattaaca af tha trath

aaaar aaa. ta

iia haaa>taa aaar aa^

.I-,,
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4.

lit h«v« privityist fc4 •■plajrad, aa4 tkat ka 
•i lataraat wltk tka barrawar. 
tkat II tka lataraat al aaa party akaald caallict *ltk tha

iara4 la kla )a<l|^at by bit aalatlaa-

valaar
IIt c!

athar, tha valaar la h<

ahip with aad ablltatlaaa tawarda bath, aad tha valaa al
lat lar that raaaaa ba graatly dacraaaad la tha 

Haraavar tka prica at which a

aad tha

kla aplalaa 
■lad al a pradaat laadar.
faraMf caa by Irlaadly aagatlatlaa aall ,a laaa, 
prlaa ahlch la llkaly la Kaagra ta ba bid lar tha a

rtgagaa, ara twa wary dlllaraat thlaga.
lara

wawkaa aald by a

aadarataad.

Tka laraar aagkt aat ta hawa baaa aatraatad with 
ilaa, aad aa Ikila ar Ordlaaaca ahvald awar hawa baaa

wddbada aa
It

aaactad ar aada which paralttad aach laiprad^

I tha part al tha Pwbllc Trwataa. Swch 
traataa la thla caaatry wawld ba caaatad^ braach al trwat. 

Id ba bald llabla la aawlty ta saka gawd aay laaa.

by a'mm

aad ba

lit tha labile Tmatval^ata aay blaa, bat aal

A



114th HavMihar, 1M6
ccatd t-

actad *faag (.riaciplaa, aad that tha dllllcalty at 
•btalaiag a prapar ralaatlaa, aatwtthataadlaj tha Ralaa

pamit al aas-lry aaly. ahaald aat hara haaa f* “

It aaa, hat that tha Pabllc Traatae ahaald hava dacllaad a 
apparaatly jaad, la raapact al a^ch ha 

taacaa. ta act aa prapar 
.y ha

I

aacarity, havavar, 
aaa aaabla, thraa^h lacal clrci

1priaciplaa. Tha traa 
gaafbd Ir tha fact that la raply ta aar aaqalry tha

la NaraiBbar 1914 that tha praaaat- 
ara, aa aatlaatad by Maaara.

tlabile Iraat

Talaa at Mr. Paaglaa'a

Dalgaty k Ca. . aha act aa agaata lar tha aala al pradaca. 
(praaaaiably the pplalaa al a alagla aaa aha rapraaaata tha 
llf», hat aa «haai tha l-ablU Traataa avidaatiy rallaai

l-hab : i i 'i SM» taa

r *aa

lElOjOOtl, aad ifc a lettar tmAa ya»f !« 
caiisc-^a raa litara ta bl'.OOt'. yat aatblar was apparaatly 
racavarabSa la 1914, aad ry.ly iS.hOh) a

«a me

alafc tha isad

aartaka arM^ak ara praparad va adraaca aa haalBK 
ataru la aalaa al tha lasd aa aacarity. 
tbadad that la 1934 tfaa Pabllc Tyaataa aa«lJ 1... bean

Cauld It ta <aa.
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■ adviBclag half tha vaUa , aaaa ly . £7 ,OCi), II

■ •artgaga wara thaa taataaplatad.

7. Pr tha laarth paragra^ af yaar lattar, it 
appaara that a farthar £2,900 was adwaacad ta hr. Harpar 
■paa ^a ssm klad af walaatlaa.

"a practical faraar”, awad aa daty al cars at all ta tha

lajrad by tha Staadard Baak al 
It la aMttad. by tha Pahllc Traataa, that 

■a prafaaslaaal walaar was awallabls la tha district, 
haata ta lawast Is farthar arldaaca af tha dlvargaaca af 

'^ha wlawa aad actlaas af tha Pahllc Traataa fr 
aad af tha laada^aacy al tha thaa axlstlag laglalatlaa.

la this caaa tha valaar.

Mile Traataa. 
•aath Africa.

was

This

tha aaraal.

Tha walaa placad aa tha praparty by walaars ar
ibly la their apialaa tha 

praparty caald ha said far by tha awasr tharaaf, hat tha 
walaa which tha Pahllr Traataa ra^a I rad ^d^baa

Id ha s^ la tha avaat af tha

I

JIJ«i til#

v#l«# mi «4lck tk# ,fr#^rty c
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t ika karra««r, aad that valaa, accardiai; ta aar 
latarsatlaa. waa all. aiaca aabady «MI bay la thaaa circua.

fbllara

li tl <, tlbaitataacaa .

Pabllc Traita* Ralai la tka valaa which caald ba raalltad by

It caaaat aaan a^y athar valaa. la aapparta aartgagaa.

at this caataatlaa, we vaald agala raaark that, the Pabllc

Traataa haa adviaad aa avaa racaatly that Hr. Daaglaa'a lara

rth £14.00C la tha aplalaa at Maaart. Dalgaty t Ta.,

ha avldaatly rallaa aa. yat ha caaaat apparaatly raallaa 
a •artgaga, aar Had a traaataraa tar tha fall aaaaat

Jtt4 trdaira at lataraat.

la

whi

It tl labalttad that thara waa avldaaca awallablat.

thaaa aartgagai wara graatad, at tha laatabtllty 
at tha Cala^, aa wall aa the barrawwn, lattlctaat ia havw 
larawaraad bath tha OawaraMat Itaatf aad the Pabllc traataa

tha t’’tf:

f
[Tea thaw that tbwra

agalast tha actlaa takaa.

la im tha pahlUhad atatlat 
waa a haavy draf la aaparti , which waa aat auda gaad a tha
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16 k« callad la b«f*r* Jlarch 1933, waa

Va ara aat awara af the exact

ikat It ah

laa#vltakla aad ladlacraat.

4a«a

hr. Harpar'a aarlfaca 
■•tklag «aa 4«aa aa<'ll aaarly a yaar had yaaaad fraa tha 
tia* ahaa hr. Harpar laft tha caaatry.

which tha Panic Traataa gave aatlca calllag la

laay, bat aa abaarva that apparaatly

it la rapaatad that tha rata al latarast paid aa 
rtgagaa la by Itaalf aa ladlcatiaa af tbalr aaaafaty

yaar lattar.

1«.

tha

at tha tlM thay aara aida.rf
tha daaaraar aagra that • par caat. aaa "tha aaraal yield

Ivraaiad la tha Calaay”. aad dadacaa tharalraai that

lat ba caaaldarad

af

a aacarlty allarlag • P** lataraat

Thia la a^lvalaat la aaylag that aay•a llrat alaar.

aaaarlty la flrat ciaaa^ tha rata al lataraat fraa which la 
1 ylald" Is a partlalaa c y ) ca that. 11 

aaraali ylald af

*tha

hU Basallaaiaj caa 
.lataraat apaa taartgagaa af laad la, aay. tha Sahara Daaart, 
was 99 pat caat. , ha aasld saaaldar Saharaa laad ta be a
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r* •bli^aaly, paraphra* lagf4 iniataa lavaat^at i ar,

Hla Bxcallaacy aa rapartad la yaar lattar, that "a rata af
lataraat af *♦ par eaat. la aat ladlcatlva af tha valae af 

tha aacurlty".

la 193* tha aaraal ylald af flrat aarttasaa af 
laad la Baslaad aaa, aathlak. aat aara thaa 6^ par cant., aad 
tha ha^a faaa 3 par caat. aa dapaalt at tha bagianlas af 
tha yaar, 3^ ta 4 par caat. la Octahar, aad 3 par cant, at 

la Uctabar 1*39, tha S par cant. War 
Tha ■ par caat. rata la taaya tharafara

aad at tha yaar.

Uaa naa ICl.

ladicatad t^at tha rlfh af laraatMata la Keaya farm laada

caMldarad, i'a Ka^a Itaalf, ta ha 46 par caat. graatar 
thaa tha rtah ^Ich aay pmdaat Eagllahaaa naald taha, ar 
3T par caat. graatar aftar aappaalag that interact wapld ba 
paactaally paid and tha rata radacad ta 
aatlca that hafara tha Pnbllc Trastaa I

*1

tba

caat. Wa

bead ling af oar

cltaat'a aaaay it waa aa dapaalt at tha hatianal Beak af 
India ltd., la Keaya, at 4 par cant.
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V« »mkmii that th* Pabllc Traitce, 11 he h.d 
glvM reaiMahle ceas Idarat lea ta the Better, weald have 
aaaarad hlaeelf that he ceald aet cat 7 er S per ceat. ler 

aafe traetee laveetaeate at that time. Ha wealdOMaar aa
have caaaldarad that traetee oad Oeweri 
ware aaly hrlaflag 6 par eaat., ead that the leawe el hU 
ewa Calaay wara aat hrlaciwg la aare, awd farther, that 
allllaaa af paaada weald hawe beea available frea 
oad athar flaoaclal caatrae at the rate el 7 ei 8 per

lat aecarltlee

Loodea

reel

»e cenilderII ta laet tha aacarity waa a gaad eaa. 
lawaetaaate la fera aertgagee, geaerally apeoklag, 
ealy caaparahla te lavaatarata la Prelereoce er Ordioary 
Stacka af ladaetrlat eeapaalee, aapeclally fara aertgsa'* 

«a cea etertaly believe rfcal i pefjca is tb?

f
t • be

? a

K«43rta
peeltlea af Pablic Traetee. aalaflaeaced b, any (h.ai{ar that

aeaey already withla hla ceaotry -^agh*JK
retalaed aad weed therala, ead aala^^paced by the leJicatioal 

read late the rtibllc iruetee Itulea

feraMy • b,-

af aafaty he may have
daallag with peraltted laveetaaata, ceuld have rhe.en each
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13.

•• lBve*taaat.M ( ti *

ll»l^ ft th* fMirthIt I* cla Harpar't ca»a, 
af yaar laltar tfc 

£6,0UU alraady barrawad, aad that 
Saath Alrl.a Ltd. d.cll.ad ta -aka tha adraae.

af aalaa, athar thaa tha

11.
ayitid

tha Staadard Baak af

ta aaabla

¥lth aa avldaaea
................................. a practical far-ar". -ka .a. aaaar -ad.r

tha Pakltt Traataa. (hi. aalaatlaa wa. uda

hlM

4a«y af cara ta 
far tha Staadard Baak). aar aaad tacllaat'a aaaay aaa

tharaaf daalrad ta halaaaataaat ahleh tha haldar

Staadard Baak apparaatly t
-f aaha aa

rid af. aad tha

aadaalrabla.

aaa aat la aiv 
•t tka axtaaalra 

rap (ahaat). aad

tiaa af »r. Harpar'a fara 
It aJiiraad ,that by raaaaa 

«1 th. aal^

'It̂a aalaa al tha fara

I13.

navaarabla.

apallatlaa la praalaaa ycara
fact that ataar typaa af trap

caaa

t
aa tka

hat .aly 'la tha aaparl 
aaa dlfflcalt t* aatabllah.

ital ataga.

IThaat had baaa tha aaia trap
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farm priar <• tkc 4kt* •( Ik* Pabllc lr*»<*e'*
*dT*ac* tk*r**a, kat It 1* aktarvad fr

*1 tht
tk* atatlatic*

193B-193*, akaa tk* wkaat crap la the 
Nakara dlatrlct was kaavksat, it ahawsd a steady declla*
that Iraa tk*

byyaar kjr yaar. This 
ths Pakllc Trastea, had ha takaa da* cars, aad, tassthar

i 1

with th* sthar avallakl* lafaraiatlaa balara rsfarrsd ta.
shaald haw* kaaa aafliclsat t* caai laaa.

13. Tk* Pakllc Trasts* chass t* iarsat la aa

ladwstry whlcb'hs kaaw t* b* at racaat (rawth, aad csa^iara-

^ tlwaly aatrlsd, aatwlthataadlag that h* had ths whale rang*

*f aaraal aad aaaal trastas ascarltla* Ir which t* chass*.

It ahaald b* raaaahsrad that tha dswalspaaat *1 land la

Kaajra Calaagr by Barapsaas, ea a STlantirlc bee U, had ssgaa 
laaa thaa twaaty yatea balara th* d|t* a! the P-ih)ic Iraat^a'.T

t la <|s*rtl*aakia 
that ^aad and a

la war *plalj||^ 
whathnr aay raaaaaakl* aaa caaild haloK] i

Ity which laaa thaa twaaiy y*a» haler* had a* sricr.

aalartaaat* lavaatataata.

c
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• I th« •! •ni**
.r f.al d.».l.»—

«» that tara .h.-ld b. •■d.r»t»»d by •! «h.
tacartty,

«lda •ayartaata 
Traaiaa Dapartaaat.

U ckaac* ht ^axpaetad ta ba faaad

had takaa pUca a lata tha

latarr.ptad far IIV* ya.r.

tha* farthar tatard-

Sach davalapaaat a*

axpUltatlaa al Kaay* Calaay 

darlas

img th« gr*w<h •! 
f«»*«r€0.

tk« •i th« air»p«a*
tha Calaay .ad tha .alldlty af It*

tha Pahllc Traataa 
ataadard al dlll«*aea *haa 

It la aat #■

a**« -
It ia raltaratad that 

cl.ad laa. th.a tha prapa 
aatatlatlat tha laaa aa 
thal ha aada aay aaqalry aa

ii ^9

Prahllc Tr».»ta* »t tha t !*• 
aa whUh tha PahUc 

tfca »^hl»« Trsataa, hat tar the

14.
jrf

c
Harpar'a lara.

ta tha barraafr'a arltlaal ataka 
far thla l*ra ' 

•aC! •*

t 'apa**

-ad.

** -iaah a I Saatfc

Harper payHh a i p» * r a tl 1 *t !t r
l.ata*. ear thattha .rli£>*r'

af tha laaa

I rati a* *r
1

itaad
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Thar* «*• ihu* c*atr*ct«al rcl*tl*a»hlp

wh* a»d* th* v*Ia*<l*a cad ih* Public 
f*ll*w* that thar* *a* a* i^tjr *1 cara npoa 

F*r that real*!, th* yal«atl*n Itaalf cauld aat

Africa

b*t«e*a. th* lara*r

id ItT

the v*l**r.

«%-««Il*d up*a by th* Public Truat** t* pr*t*ct hl^cll.

wh* aiad* th* valaatlaa sabalttad It t* th* 
Stahdard Baak, It la llkaly that ha wrat* a lattar with It,

Whaa th* faraar

aad w* thlak that that lattar. *r a capy *1 It. ahauld
, aad th* valaatlaa abauld hav* haea raad 

tagathar with h* lattar. It th* tra* paaltlaa wa* t* b*
Far iaat'^ca, th* lattar alght caacalvably 

bav* fuallfiad tha aatlaat* *1 vain* la taae way, auch aa by 
atatlag that It wauld b* difficult 1* raalla* It by faread 
aal*. *r la aaai* athar way have bad a baarlag aa th* aattar.
If thara waa a* lattar. than abvlawaly thar* waa an latarvlav. 
bat th* Traataa did aat. a* lar a* w* kbaw, latarvlew

I

.'A

it waa kaaw* t* tha Pabllc'Tr*.*ta* that It. Harpar

ihlif wh«
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ra^a it- the lain fr the Pabllc Tratlaa la rapay aa 
•*i»^lag laaa fa a third party, which had prataaahly baca 

Na aaqairy appaara ta hava baeo aade aa ta 
tha clrcaautaacaa la which the flrat laaa waa balag callad 
la, ar whathar thara wara aay arraara al lataraat-. 
fact raaalaad, hawavar, that tha Staadard Boak had dacliaad

called la.

Tha

ta graat aa advaaca. Tha Baak'a rafaaal

waa praaomably a daabt aa t. tha vaUa af tha a acarlty
Thaaa facta ahaald hawa baea aafficlaat ta pat 

qolry, aad, la aar apialaa, ta

Evaa If tha Staadard 
had baaa agraaabla ta laad ta Si. Harpar, that woald 

la Itaalf hava baaa aa gaaraataa that thaaacarlty affarad 
waa adaqaata far tha Pabllc Traatae
Baahlag argaalaatleaa la ta nalatala bsveKcat, avaa 1!
thara ara accaaiahal laaeaa, aad It 1*11^ that thay ara

la troda aad
aztaat apRalatlva aad fai which 

avardrafta they waaally eharga a blgbar rata af lataraat

affarad.

tha Pabllc Tract P

jrT hava ccaaad hla ta dao.aa the laaa.

Tha pal ley af

praparad la cartala caaaa ta aceapt 
haalaaaa which ara ta a
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17.

Tkay ara alaathaa a banaal *raa«*a aacarlty pradataa. 
akla, aallka a traataa. «a fallaa ta aaM aataat tha v«i7i>K 
valaa at paraaaal caaaaaat. fcy raaaaa at tha barraaara'

lata balag halara thaa.acc

It la aabaittad that tha Pablle Traataa aaaar
lata tha aalaa at 

la tha caaa at tha

it.

taak aaraal aad aaaal cara la aaqalrlag
tha harrawara’ paraaaal cavaaaata.

Uarpar aartcaca. tha l*iihlle Traataa did aat, accardlag ta a

I

lattar which wa hara racalvad in

ta aaqalra whathar tha kalra caliaa aatata, afaacaaaary

which ha haaw Harpar ta ba tha awaar, aaa charged.
.-r

Ha

aa ht did hr.aawarthalaaa accaptad tha fact af awaerahip.
allagadAaatrallaa wealth aad hit agrlcaltaraiHarper'a

appaiataaaat yadac tha (.w.aa.'a.aiadt *.

1» '■•atmmm

aa'< apoaar, haaavor, that aay aaaal r,

hr. Harpar'a paraaaai atataa. Thlajplaa

ragtaiahU ahaa It U caaldarad that laa p.raa.al ca.caaat 

la af great lapartaaca cTaa whara tha raal sacarlty

cad* I at kav«r

ias it tn« mmf
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■ Ucdity •■4 ■••4 !■ !■-th«t >••! ••e«flty l» •lt»»t.4 im

• •■par«tlv^ly4a*tiy

i1 c*!■!>1*. rt

(•r th^
• I th«

wh^B ■•^•ti*ti^B»rtf«f^, »t th^ tl 

!••■ w«r^ taklag 
DMiglas w4* •tllg«4 ■■4^r • 
h*ll^*^4 !• £1,1

•» • charge •! thl. B.tar^

• ••■rlty, w«

may mmqmlrr ••

th* DMgla*
that at thla tiaia,It appaara

Baa4, tba asMiat •! which la

Althawgb tha aalat- 
alfacta tha walaa •« paraaaal 

.at l.lama4 that tha P-hllc Tr-.t.a .•4a

, ta a Kt. Carry.

ta thla B«|4, ar •• ta why It waa taka.,

Na a.^wlrlaa• I lataraat ha4 accrwat.ar U arv arraara

ta h.v. haa. m4. a. ♦. wh.thar Mr. C-aglaa ha4 ..y>•«!«»
la thaliahllltlaa al •■ appr.tlahle asawat.•thar aabta ar

^a hr. Dawglaa

r.latlac !• D^rnglmm 
lattar Ira. tha La.4 Aaalata.

prapaaal. «h.- balng ««»»4ara4, lar camraraia.

c«rraapaw4aac.

lapy al a

ca.caral.K •
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• ( Mr. Dw.:’.**'* f^ra (railag Uua.

MBtl*a i> aa<l» *1 a *>taa4 praaiaa*.

ilaa la, bat It aa

tlaa ta t Uaa, aad tka rarraapaadaaca alaa atataa 
tkat aay aarvaj laaa afcick algkt ka payakla aadar tka

a ta ka payakla la Ilka aaBaar 
Wa aaqalrad af

la tkat lattar.

Va da aat kaaa afcat

payaaat aklchto ka atkla ataad pr

la daa (ri

aslatlag graat waald caatl 
aadar tkatfcaa prapaaad ai 
tka Pakllc Traataa la Jaaaary af tkla yaar afcatkar aay

graslBg laaaa.

at al tka praaaat 
ilaa ar fartfcar payaaat

la> >ac<c

, aad akatkar aagr pr<laaaahald ta

tttka l<kac

■^a raata at tka lanaa aad tkat ka «aa aat aaara al aay 

praaUaa kavlag kaaa paid ar af a^ praaUaa kacaalag payakla

Wa ara a llttla cakcaraad oa ta wfcat tka aat.

It ta

k«T'

la tka fatara.

galaga aay artaally

itira liapartaatka axaalaatiaa af tka 
tka circaaMtaacaa af tka aaga'llatlaaa 
pravidaa fartkar aafidpaca af aa attita

li .

d^la tka Pakllc

Daaglaa lai
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...■rd* hi* re*p*»»lHIlil**. which we la thl*

W* h*v« it tr*a hla la 
that th* Pwbll* Tra*!** B*d* a* illpaUll**

Traata*

' caaetry waald r*(ard a* caaaal.

tarraapaadaac*

a* 1* haw Ih* £6.600 adwaacad ahaald h* applied, bal h* aab- 
Ihal £600 *al *f the aaaaal advaacad

Patllas

ch aa £100. the lad 1* dlaclaaad

aaqaeally lafara* a* 
waa far aanray 
tha aacTay faa* al aa 
lhal a aaa ah* prapaaa* 1* harraw Iraat aaaay 1* already 
ladahtad 1* the axiaat at £700 far raw! *1 Ih* praparly which

lea* aad arraar* *1 traaad raat.

which1h* prapaaa* 1* pal la a* aacarily.
*1 b* draw*. 1* lhal Ih* prapaaad barrawcr had aal far la* 

year*, (wllh a real af appraxlaial*ly £71 par 
ablalalag aafllclaal ralara (r 
1-j p«> Ih* prUeary char** »f real. 
r**a*a«hl* ****** tk»: he waald b* avaa laa* able 1* pay 
a aaraadary chace*. each a* aarlgag* lalaj||^- f** *a<I“l0'. 
hawarar. ***** ta have heaa aad* la raglffto Ihia by Ih* 

Pahlic Traatae, a* apaa awr aa^alrlag haw aach at Ihe £800 
>*pr:a«ai<^ arraaea af lalaraal, haaay* h* I* aaable 1* glv*

Th* c
-r

) beea*ai

th* aacarily 1* aaabl* hi*

aad It wa* tharefar*
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I Trait** t***rd* hi* r*ip**ilh»lttl*i, which .1^ la thl* 
j c***ti7 wMiU r*g*rd ■■ **•*•! •

c*rr**p**4*ac*

11 t* h*w th*

■ •gaiatlp la!* 
waa far sarr*T 
th* larrap l**i at at

that a aaa «h* pr*p**** t* h*rr*w traat Maap 
ladahtad t* th* aataat *1 £700 far raat *1 th* praparty which

Th*

¥* hav* It fraa hia la 
that th* Pabllc Tra*!** aai* a* atlpaUtlaa 

Ef.fOO adwaacad ahaald hr if^llad. hat ha tab- 
at that CtOO 4h* aaaaat advaacad

1>attiaxlaaa aad arrdatdT'*( graaad r*at.‘

ch aa £IOO, th* fact la d^claaad 
X» alraady

1T, h* prapaaa* t* pat la aa aacarlty.
lat h* dra^. 1* that tha prapatad barrawar had aat far taa

) baea

tha lacarity ta aaabl* him

paara, (with a raat at appraaliutaIp *71 par 
abtalalag aafliciaat ratara fr 
la pap th* primary cbarg* a! raat, aad It wa* tharafar*

that ha waald b* avaa lata ibl* t* pap

N* aaqalrp.

aai

laaaaaabl* t* aat 
a aacaadary ch 
hawarar, taaaa

Pabllc p:ra*t**, aa apaa aar aaqalriag haw

aapraractcd arraar* -f lalaraat. haaap* h* 1* aaabl* t* gl»*

I t.

-t• k«vc la ragard la tfela by tba

ch af th* £100
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we '■ thl*j Tr«*t«a tavarda kla raapaBalfclUilaa, wfcich 
ckaatry araald raiard M casaal. 
carraapaadaaca tfcat tka PBblle Traaiaa aada aa ailpaUtlaa 
aa «a kaw tka £*.K)0 adraacad akaald ka appliad. bat ha aab-

laaat advaacad 
Pattlac

ch aa £100, tka fact la dlaclaaad

Wa hava It Iraa kla la

aa that £100 aat al tkaaaqaeatljr lafa

waa far aanrajr laaa aad arraara al graaad raat. 
tka aarray laaa at aa 
that a aaa aha prapaaaa ta barraa traat aaaay la alraady

rty whichtlladabtad ta tka aztaat al £700 far
prapaaaa ta pat la aa aacarlty. 

at ba draaa. la that tka prapaaad barrawar had aat far taa
licklaalTka c

.-r

) baea(with a raat al appraalMataljr £71 par aai

tka aacarlty ta aaabla hlja

jraara .
abtalalag aatflclaat ratara ti' 
ta pa. tha prlaary ckarpa al raat, aad 11 waa tharafara

that he waaId ba awaa laaa abla ta pay
Na aa<|Blry,

iaakHKabla Ca aaa
a aafwadary charga, aach aa aartgaga latareat.

bar* kcaa aada ia ragard to thla by thahawa»*< ,

l«bll' Traataa, aa wpaa awr aa^wlrlag haw 
rapraaaatad arraara al iataraat, haaaya ha la aaabla ta glva

ch al tha £t00



s
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21. n
ik% req«ir«4.

me gr*BBa* Bp#* wfclch Hl» ExcslUacy witbh*ld« 
th« iBf.rMtlBB r.lerr.d it 1b par.^raph 16 •! y»Br lett.r

nil rtply

IS.

iri Bit. w« iBbBlt wiib reipect. i it 1. I ictiry. 
iBvite. tbB idveriB ci—iiBi, that a frank dlacl.aura af tba 

Id proyldB fartbar evidBBca al tha 
batb al tbe Oovernaiant af Kenya and iba Pablla 
ibalr pallcy af Invaatmanf af trnaf aanay.

rsqnlrad atatlatlca w«u

iHpradcBC*
W«

think thai a canvarlaan af tha fl*B»»» repraiantlni

by _>ke t*Bbllc fmatea init(b) 1
Kenya fam landa, and

n In all(b) the ajjrejata fnnda iavaated by hi 
af aaenrlty In l*2S->,

anclnalan that the Pnbllc Trnatee had
ta be expected

claaaaa

night Isad ta tbs c 
fallsd ta ssarclaa hla diacratlaB la a nannar

ffa thiak thatal affaire 
Id be faUBd la a haavy prepend-

al aa ardlnary raBaaaable naa

anppert far thla caactaalea wan

af "danaatJc* ar Kaaya laveatnaata, aad are ahe.ld ait

af dlaprapartlea
araace

ta Had that thla char acter la 11 cha aarprlaad
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32.

lih tha iacraaalBE dauad* af Keajra lamara lar laaai

Bad ta
graw w

i, aaka gaad tha iacraaBlag daflcltt af laaa jraars, 
raplaca thaaa fanda which tha aara pradaat lavaater waa call- 
lag la aa tha aljaa at callapaa hacaaa lacraaalagly abvlaat.

la tha aatlaata af valaa al Mr. Harpar^a lara19.
aasata af a aatara athar than laad arc Bcatiaaad, which hava

Va abaarra Irani year lattara caaaldarabla aggragata valna. 
that aa attaa^t la balag aada ta praaarra tha far«, bayaad 
dlractlag tha accaalaaal vlnlt af a aelghbanrlag fanaar, aad 
each aaparrlalaa aa aay ha azarcld/d by certaia aqaattlng 

It la prcaaaad that aa charga waa takan awaraatlvaa.

thaaa aavaabla aaaata at tha tlaa af tha laaa 1 
lataraatlag ta kaaw whathar, hawlag thalr ralaa la alad. tha 
Pabllc Traataa awar ccataatplatad a aala by anaagaaiant ar by 
pracaaa aftar Jadgaaat af thaaa aaaata, ar part af tha«, aath

aa tha cattle, ia raalUa at laaat the aaiaant af arraara al

It wan Id ha

Na aach latantlan appaara Iraa the carreapendaaca.t.li

A prepaaal waa recently pat lerward by tha labile3Q.
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u.

Tr^tae, pratuably at tha Inftlgatiaa al Ir. Daaglaa.

„ advaaca a( £>.500 ihaald ba abtalaed lra« the Laad 
aad repaid ta the Pabllc Traatee, tbaa leavlag £2.001' 

awlax ta lUa Brlxbt-WIlllaM . 
tha Baak ca^rUad tha whala af the tbrca faraa erl(laallr 
■artgagad. with the axcaptiaa al Fara 2814, which, accerdlag 
ta tha partlcalara thereal caatalaad la the erlglaal 
▼alaatlaa. U al a qaallty aad walaa lalarler te that el

Tha Pabllc Traatee wrltlag te aa 
abaat thia prapaaal glvea It atreag aappert, whereas, 

aplal
Baak ta taka ap a Bwch smaller eree thea the twe richer

farms la ana-

\
Tka aacurliy affarW

the athar twa larma.
la ear

ter the Landt VI

.-.r

ita vailha agglarma. *hi

lyaad. It la laaad that It la la all prebablliiy net less 
than £5,000, aad paaalbty. 11 the Pahllc 
Is rallabla. aamathlag aearar £10,000.
3.554 acres al larm 2814,

aptlmlatlc aatlmata ceald aat. wa think, pUra this
than £900 er £1,000, ar rawghly live shlUrnge

I raaiae 'apiai

Tka of take

an the ether bead. Is pi etlemat Ual ,

bnt an

valna at mere



T
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34.

A c*a*Idsra-t 1*0 •( th« Pabllc Trnitx't ittitnde 
!• this pr*p«*al,ther«f«r*, avaka* tha thansht, that he la 
■at yat abla ptaparly ta eatiaata tha valaa at aacarlty, ar 
that ha la aat craatly caaceraad ta hava it. 
that he haa aat a traa appreclatlaa at tha aaaaiaj at tha

It ahaald wa thlak

an acre.

It wanld aa<

tan, aa appllad ta traatac lavaatuata. 
ba claar ta hla, that It tha Laad Baak la praparad ta advaaca 
aa aara thaa £3,600 npaa tha twa aara ralaabla tana, thaa 
tha laaat tralaabla partiaa, (ai

praparly ha caaaldarad aa ada^liita aacarlty far £3,( 
aapaclall aa tha Pabllc Traataa kaawa that It la laipasilhla, 
at tha praaaat tlaa, ta aall thaaa tai 
lapaaalhla ta laaaa thaa. 
thia prapaaal that aar cllaat'a £3,000 ahaald aat ba callad

lat ba takaa lata caaaIdaratlaa that 
carlty thaa may ba althar aara ar laaa

ly Un 3614) caald aat

, aara

, aad alaaat a^aally 
laraaaar, tlaca It waa part al

la far flaa yaara. It

t laa al

thaa aaw, aad that If Mr. Daaglaa gata lata dll llcattlaa, ha
Vkat haa ie bacan apply ta tha Fanara Caaclllatlan Baird.

Idarad by the Pabllc Trastaa balara caalldaatly rac >ad-cana



14th Novaabar. 1M6

caatd I-

36.

,.l. la whethar at tha and at flva yaara, 
tha candltlan af faralna In tha Calaiv ■“» Bri*ht- 

abaalnta cartalnty, aall nndar her pawera

Ing tha yrap^i 
whatarar

WilllhM *»•. •“
rigagaa thla fan far an naannt aulflclant ta cavar 

at Intaraat and caata. ar aay £3^-400.prlacIpAl* arMiri 
Wa ballara that thara wauld ba aaaia dlfllc.lty In abtalnlng

Tha pravialana af thalast-la, ffblda

racaat Ordlanaca

ara aaathar thlag tn ha rachaaad with.
•a right# alght ha pastpaaad far a fa 
Sha waald cartalaly aat hnwa tha right ta aall at

caacaralag tha Famara Caaclllatlaa Board
It la paaalbla that 

lar flvallaat

yaara.

tha aaplratlaa af tha flva yaara If tha pravlaUaa af thla

If thlaga gat waraa laataad af hattar.Ordlanaca wara lavahad. 
tha valaa af tha Inad which la aawarhad at praaaat, aad warth

any flva ahllllaga an ncrf an a pabllc aala, paaalhly alght 
, with tha graataat raapact. lavita hath hr. 
ahd Ma Bxcallaacy tha davaraar ta canaldar thla 

racaaaaadad prapaaal wf tha iSibllc Traataa *a If H wara a aaw 
lavaataaat af hla awa paraaaal aanaya at flva par caat., aa

ha all.

Oraaby darn
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36.
t.

a trait fir, iiy. hi* iwa child, lad ti laiira n* •! his

\
il

Ta ara daabtfal what alfact apaa tha valaa si the 
lacarttlaa caacaraad, aad tha paasibility af abtalalai pay- 

lat af iateraat, tha racaatly faraad Faraera Caaclllatlaa 
Kaard aay hawa, hat It daas appear that aay paiItiyaalfact 
will ha acaiaat lias BeIcht-W111iaau 'a lataraat, bath capital 
aad lataraat el ■artgaga* balag la cartala clrc

V* thlah It shaald ba

31.

taacas

paatpaaad ta aaaacarad cradltara 
iapraaiad apaa tha Pabllc Tra*t**~ th«i It will 
vlgaraasly t* gaard the lataraat* al ear cliaat. If tha aach- 
laary af the Baard Is lavakad aa behalf aithar af Daagla* ar

ty

a* ta Harper, tw thlai fb~t bU .aaeaca traai theHarpar.

Calaay prahaVl.t 'i; «ir uc 11 f i aa nlw fraw antaialng aaty saaafli

This ap!clan lathraagh the Faraera Caaclliatiau Baard. 
aapraaaad ajih a wsa «!;')d*a.*. bacaaaa aar axawiaatlsa af

laaly caraary.aat Ordlaanca h*» ba^a .aapt‘ 1

Wa laaiia HI* Eaceilaacy la taka *a*» apialaa* aa33.
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27.

looft with.T.llabl., t» t..7 th. truih .1 .»r ‘ll.i;.■ r*
land* ,t* the krablllty

the tl.e the Public Ire.tee greeted th.

and aUo en the queatlea el 

caat. latara.t atlpelated lor

lay.
regard 
lave.taeat, .t

aad Harper ■artgagaaDeuglaa 
whather the 8 per

waa an
The opinion.t.iindication ol ce«p 

alight

thia ceeatry.
Bank ia th. Ualt.d liagd... Ira. th. Pay-.at.r fleaeral .1

Stack Eachanga Brakera aa Hla

Public Truatee Departaent ia 
Treat.e Dapartaeata af ev.ry leading

ba abtalaed Iroa iha 
Iraa tha

Caurta aad Iraa auchtha law
.r/ la1IdaattiExcel laacy aay c

• t truataa Invaataeata.the chalca
latter.la. kaa aad.f can.Id.r.tl.a y.ur

traah aattar arlaaa
«a have23.

at the 4th laataat. aad laaafar aa any 
tharalB lor dlacuoaioa. aur

lataraat aa

reply tharata la aa lallawa. A

tha aacurity augiaatad la, 
Tha aacurity wauld aat ia the 

advice, by any

tmi, Ol 5 per caat.
to aur ■lad, Inadaquato.

he accepted at all. under aur
firat place



1
14tk N«v«ab«r, 19J6

caatd 1-l

38.

wat 4rtt*tcllaai •! aari , *1i»lli«r the aeBey te be iaveeic
Slice, the aerael rete of iatereet In thie 

■ortge*e» for the eaouat propeied 1> 4 te 4i per
Aeaey er aet .

ceuatry ter

ceat.. we oheuld expect e retara frea the eecurlty elfared 
el 10 per ceot., if the edvaace we* to be aade at all.

We flad It dllflcalt te treat with dao reapect Hie 
Bxcel laacy'a attltoda t^the qaaitlea el re-valaat lea.
The priaciplaa (ovaralas laaaa el treat aeaey ea aertiaja 
have ae their baaia, that the aacarlty ellarad la adequate,

feaaieael valaer 
ahaald be takaa tbereea. The prepeaal aider coaaIderat1ea
aid that the eplalea el a daly qaalljfhd pi

la vlrtaally eae ler a aaw ■artcacho' • valaatiea aheuld
ha Bade halora aajr apialea caa ha axpreaaad aa te the prep-

Tha prapaaltlea that the expeaaa atrlaty af graatlag It. 
each valaatiea ahaald fall apaa ear clleat, la eae which we
ahaald aet expect te racalwa lre» e^ reepeaalble peraoDwith 
a kaewladga af allatra.
vaiaatlaaa a:;a made at the axpaaae at the berrawer.

iwayi t fhTha

With



1
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29.

•f
lark th*1 th* QcVaraor'tXf*i reipact, we are beaad t« r 

aplipieae, at deduced frpa parafreph 4 •( year letter, 
praylda tar-ther avldaaca el the l^aaterlty el ladgaent la 
thaaa aatiara el Ula Hajaaty'a Oevcraaent la Keaya. aad la

I

view tkertel It la eat terprlaian that arrera al pfllcy la

the lavaataeat at treat aaeaya have arlaaa aad have beea 
permitted ta caetleae, ta tba damage al Hla hajeaty'a 
aablacta

ph 2V al year lat*ai al the 16th a I24. Ip p

Octabar the anggeatlaa 1> au-la ihr- 
atlaa la yawr letter la caalMeatlal le aatnrc, aad ahauld be

rai;4ft )t. .1 the lafara­

ideaad by th dl 1 1

aat be gellty el aay breath al cealtdae'e^ snd rhnnli; ilk*

p .■ f i • • a rII ta be made iSear t* «5 , p.'ei'c. aht:

Itaaaa al lelaraailua yet. aeairc ta be treated by ea la

cealidedca, whaa -a tM! il--t v»ry t-rafa' r aai • da r al > aa ta 
rhia aiay be Impartaat, II act Ian baa ta beear pea<tlea.

tahea by aat .;|a«l abSih will tarry the cana Ideraian ^f_«be



14tk NavMbei. 19J6
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30.

clrctoMtaacat bafor* Pa^laaaat aad pabllc apiniaa 
Vaaatry at larga.

a tbit
At the aaaa tiac, we feel abliged to 

pTIat eat that all carraipaadeaca aad iataraatian in anr 
paaaeaalaa will belaag ta aur clieat, wba will have paid 
ear caata la the flaal evaat aaleaa aa arraa^eaent aagsaatad 
la paragraph hereal ar aaaathlag alailar la agread ta.
Oar clleat'a rlgbta ara a aatter af law aa wall aa af c laa

igot-■yl1ig.

Wa arc tharalacaiatiaaa ia the latereata af bath aldaa. 
la a dlfficalt poaltioa, bat wa ara ^ead ta caatead aa 
behalf af ear clicat that aa aaterlal lafaraatiaa shaald ba

her advlaara.withheld Ir

Oar caaalderad dplalaa af tha aarlta af thla caaa 
are aad>adlad ia tha faurth paragraph af thla lettar, aad wa

r rlicat ta taat caatcat with

3S.

Ifaball t

There la aaaathiag ahart af fall aad tiaely rccaapaaae. 
daubt in aor aiada that Hla Majatty'a Oaveraaiaat ia Keaya,

and the b*ubllc Iruatee Departaeai al tha Calaay afa ariaoat-



1
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31 .

Whllo 11 lo icoi'rly poooiblo 

Tor ns lo do Bore Ihoa wo hove olready doao 
Ezccllency, and Mr. >ocrolory Ormoby Oore, Ihol our opinion* 

or* well-fonndod, 11 1* pooilblo lor onr lo oppool

lo Porllnmonl Ihroogh public opinion In Ihl* tonnlry, »nd

able lor our clianl'a loa*.

vonvince Hift

lb* llnal lallnro *1 Ihe Bolhod* already pnraned would

ledlaloly ollhor lo rollnqulah bor cloln, or 1*her ^

puT bar cane a* pubflcly a* ^btalbl* belore HI* b*i*»<y'»

aublocla, who *r* logically lb* linal Courl *1 Appeal beyond

lb* Olllcor *1 Slal*.

W* Iblnk Ibal 11 would bo^oapnrallvely oaay lor 
lb* a*r*rna*nl *I Kenya le Bnol Mir cltonl's wlahoa. 
la *•■* anlborlly in aoclion 2B nl ,ib* Public Trual** 
Ordlnanc* *1 1928 I*r lb* cMir**> and w* cannot ao* Ibal •my 
r*aa*uabl* doubt can roaain aa lo lb* jnatue** el h*r 
pnlllina, and, lurlb*raior*. 11 would appear 1* u* that ■**** 
• t aatla tying bar domaud* ar* •van ri>*4y *1 band 
n*t l*r n* 1* auggeti by wbal aoan* lb* (lovornBont of Vtcy*

26.

Tbore

11 .t

i'
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32.

c«a bait ichlava thli ibject, lad It If thiralara with
' diffldcact that ,we d» lo, la tha bellal that If tha eaaa 
with which ■atteri can be riagad ira appreclatad by tha

will be lacraaaed af tha

\

QaTcmeat, tha paia lb i 1111 es 
aaltera at liana balag aetlled la a ■inner aatla factory to

all part 1 ea .

ITie land Beak la already prepared to advance27.

We do not13.500 npoa a aoction of hr Donglai'a aecurity.
the Halt «b 1 • H can be advanced by the 

.. .1sJE<h*r the liait appliea to

knoa If £3.500 la 
Beak to any one borrcaci. 
any one aortgage only, 
ahould be eaperlenced In obtaining a grant of £5,500, plna 
arreara of intetear, froa the heck *a *s. Dougiaa’a aocuiity.

difficultyIn the latter caae, no

aa'‘iudis, to tlieTbo attae maarkr o.'e 1 1^ • e . oottatti

ready aeana af lepayaent of the aortgage on hr Rarper'a farm. 
If the l^ciU Irwarac': -al.i.tlaoa -it tb n

te be lelled upon, the aecurity ua aable for a pricata
> <”■ the ! and Bank .itairfeie, aoro th"e aap I *Invaaior, and.
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33.

the (^bl icEv«* If the velaea put upon the securities oy 
Trustee can enlybe accepted as 
regarded ■* "Iroien". the security is still such ms, hy the 
•hjects end censtitutlen of the Lend Bank, would he rendered 
satisfactory invostnent for that institution, which, being 
a corporat* entity, is not affected hy the lapse of a few

In the future event it night even he found that the

accurate if the values are

years o
surplus value in Mr. Douglas’s far* balanced any deficiency 
in Mr. Harper’s, and we suggest the conblnation of the two.

learer if it is considered^The truth ef this sugsestieo is
that the objects ef the Land Bank nust be prlnarlly the

■

assistance tl agriculture, end, therelere, of famers.

If the facllltljis et the Land Bank cannot bo 
axtanded to cover any nargln beyond a paraltted aggregoto 
advance of £3,800, the balance te be found by the Ooveriinent 

suggest, b* regarded as paltry, when

sett leaieoi this

ceai• f Keaya miti, va

pared with the ebjert to be achieved by a

fa beg respectfully sg»in to placedepiorobU disputo.
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34.

before HU Kxcellency end Mr. Secretery Or- lore, the
confidence of His Melesty's subjectiharaful effect upon the

in both the aovoriuient of Kenye, »nd the l^blic Trustee
, which wouldI Depariaent of that Colony, and all others 

, result frea a public discussion and resnltant public censure 

|\^ef the history el those transactions.

Without wishing to nccnpy the ainds of His 
Excellency and Mr. Secretary Orashy flora with aatters which 

aeea to thea to be at saall laportancSi we feel it our

38.

aay
duty to aentlen that tha ce*duc< af this eerraspendence

cllaaf^ claia are Involving her 

awn chargaa fcalag no Incansidarabla itea, 
Iggaat that tkay sheald be taken

and tha preaecution at eur 
in axpaase, ear

I
lat that any be arrived at, aslata accaaat la aagr aattl 

well aa all awraara af iatarast.

«a skaald like to express our great apprecisti 
*f the cauiftosy attention of your office.

ye«j in obtaining s final consideration of the matters coo-

• a38.
key we ask
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3>.

\ talBsd In thl« Uttar, ta abtaia a mllng fn 
Excallancy with all paaslble apaed.

HU

Wa ara. Sir,

Yonr abwdlant Servanta,

Ike Under-Secratary af Stata, 
Calanial OKlca,

Landan, S.W.l.

L
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f jMiioiiito. #OTTON inf .r .V". tr.ut lr^r‘ ooaervLt. ior.aj!an i i

of the iivern...r of her^ya un tne pointo

raised in yoor letter of the of

CA •iuiy haT- V vf»h .

Jif
X. S; .. r^Kari i if

«• lae proposed arranjeir.ent In respect

of the Boi'tgenje on '.! ■ liju.tl&s' farm.

tne ^oTernor • .auyt.’iat I. i'. ..P

toeae for tt.njo i.i sec iri-iFURTHER ACTION.

appro>l.a%te.^ lO, 750 aorta, •nich Si»r*

Tplusd for the purpraa of the ^rt^iise

■t SRl.JOB. He isadTlaad bf the

Puhlie Trcates ll.kt, in the evert of

Ur. iJouslaa
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c. o.
.. r. Doaglaa,'- propoaal belnij aooepteS by

9 thetn,' legmiet i ■ i. .Ur#your client, and, of course, by the
¥’ position of aeo jr- i . r ■ iitora as
Mf

Land Bank, Rrma ikoa. 3B08 and 280^,
5ir C. P^rlnn^vn Irfined in Section 2 ■ •-nr Bankruptoy
5ir iomltmonoomprlaing an area of approximateIjr

t-rli.'.anoe/ 1^,^) la contained IdStr C BctUmUy 
Sir } Stmckburgh

Pwmt f' > u) b
7,0'^0 acres wou.ld form the latter's

dectlon .54 of the Or . ance and the 

Second Schedule thereto, and! as the 

legislation is almost identical with

Arm
security for their advance, while

Peviy. f •, o/i

\)/o.2814, approximately d,654 eoras, which . StcrtUryt/Sisu.

was originally valued at £2 per acre, would pitAn. tnat in force In Ent-land, the reference
remain aa your client's security for tne

t to preferaatlal treatment of creditors
£2.000 remainlng^of the orl<5inal mortgage.e 4: /V in ike eT4nt of the subaequent
It wiHjid appear, -Ufa

bankruptoy of Mr. Douglas is not
-in your letter of tne 29thtt

He augjwts that it wsuld
Of July are ^incorrect,*

understood.
u xsre-f-. t. «

M. a
,/SawS--

^ AyJ^. If be appreciated that the Kenya Government
WTrt?^/Cnat~theland\^^

could not, undertake to fumiah any
'<^18.Of* Jk^nctlosaiy worthless Jiinti fl8b»w.

6 MfTWty OB tBs llnss suggested.
-rlnn^Tir' Mietf.

record para.ra^n 4T. .!

^ sstf
• ^ fie JoTeraor atBtes tnat if, a#'\^^ * «•../ **

r ^ '
you spycar to euggest, it ia ^eelred tl»at a ^

this

.2, A f your Af ^-^th of vuiy ,

tks,IdAfe
><■ the Governcr etetsa tiet it I", .f

CO ret, imp., ja; .ud.e a»;f i t»J i.e .y »■

ijSdAcate any peri.d wiinit. ehlch
ru-vn letlon of tj.e property should ce mads.

Hiss briy^nt •*i 1.1 taiurf. mav expect to
arruigcme’ ts could be made accordingly at the

capit^^^i^rsoovsr the balanoa o her
■-xp**' rte of tne Lstate./ffHe points out that

the



*3 ^
■n

faftnir mV b« Aoaada tba^aott4aa
«

•I • 'Hj?, Harsar' a mortgatfe
at

In rtsu-J t

« aaia of tha fara om ba ^faotay^

t f«. e. ~ da^« a^return of bettar tIhat^ alth ■•

mortgage on Mr. Douglas’/
(WAa^

proceeds ofrecovered in ful

farm wlli bea aale

the greater portion•uffioienL t’^ cover

of the mortgage.

V)3^ f*' A1
/ir^U

y47
liu ^ /<— ‘
d4A^ A*aJ

aSi

4t
,'Vj. ^ ^ €

wi-> ^ ^v/a ) XiU ^ ^ 

f*Ar^ 4 •^'•^ ***^ — , .
L ^-•’

6.-J. -<6-C gf

^2 ^■CjA^
£

uL
(SICMlflJ E. W. PtjOOO



'i»IH MAIL I IdoviKAHIi;,,, Hou».
NAincittt

Kt«v«

Wkwya

No 6'.r/
nV

Biciiv^ED 
2iOCTl9i6 
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Sir, I c.
/1* ^ have the honour to refer to 

and 65*
your

idespat oh«s of the 10th and 24th August 
respectively, ar to previous correspondence on the
subject of representations made by Messrs, fotton and 
Young regarding the administration by the Public 
Trustee in this Colony of the property Inherited by 
Miss E. Bright-filliams on the death of her father.
2. The enclosure in your despatch of the 
IJth August has been examined by the Attorney General 
and the Public Trustee, and I will now deal seriatim 
with the comments raised by Messrs, fotton and Young 

the pi-oposed arrangement in regard to the mortgage 
on Mr. Douglas's farm:-

*4

on

(1) As stated in paragraph 4 of Mr. fade's 
despatch ;;o.41T, of the 12th August, Mr. Douglas's 
mortgage for £5,500 is seaired on approximately 
10,760 acres which were valued for the purpose of 
the mortgage at £&i,S06.

2

L

I am advised by the Public Trustee that, 
in the eve.nt of Mr. Douglas’s proposal being 
accepted by Messrs, fotton ajid Young's client a 
of ormrse, by the Land batJ:, Farms Nos. 2808 and 
comprising an area of approximately 7,090 
wcuid form the letter's security for their advance,

wMle

acre*^

THE RlGifT H0N0UhAiiI.S f. ORMBBY GORB, P.C. , M.P., 
SEGRETAffi- OF DTAli: fOR THS COLONIES, 

DOfNING STREET,

■' %

LONDON, S.W. 1



u
2.

wtii'e Farm i;o.28M, appi-oximatoly 3654 aurto, wi.jch 
valueil at £2 acre, would rcL.rdt. 

as Kessrs. fotton and Young's client's security Tor 
the £2000 renal!sing of the original nortgage.

wae or

The

figures given by Messrs. Wottofi and Young are there- 
nor, see paragraph 13 of Mr. Wade'sfor<- incorrect; 

despatch, is their statement that the -and is now 
;_raoticalljr worthless, justifiahle. The Public 
Trustee adds that under the proposed arrangenent 
there is, contrary to Messrs, fotton and Young's 
presumption, no portion of the farms or farms which

\

will not be mortgaged.

(2) I am advised that in the circumstances 
the interest proixjsal at 5 per cent is regarded as 
reasonable.

(5) .If, as Messrs, fotton and Young would 
appear to suggest, it is desired that a revaluation 
of the property in question should be made, arrange­

ments could be made accordingly at the expense of 
the Estate.

The legislation with reference to the 
pdSltlM, of seoored credi tors (as iefinei ;r. Section ; 
of the Bankruptcy Ordinance, 950,} is contained ir. 
Section 54 of the Cnlii ance ano che second Gche-'ii'le 
thereto, and, as the legislatio:; is almost ideii:-"al 

■ : force ' c gnglanc, the .ef* 
preferenta., f .-ev'.iiiec: ,?■ :rcii' -.-s 
the subsequai.t barikruploy o: .Mi 
understood.

with *:

uvl

U mxu



5,

It wllJ Do opproul^tsc Uiiii. Ml:’ 
Soverrunont fiauimt undertake to furrilBn mij aarrai'ty 
on the lines suggdsted.

(4) it Is, of (»)urse, iaipcssltle lefir.itely 
to Indicate any period within whlct ntlss rri(^t- 
Wllliams may expect to reoovar tne balance of ner 
capital, and it should be added M.at 'loth.rig further

uDi tgage until 
It :s. however,

f-

can be done in regard to Mr. Harp< 
a sale of the farm can be effected, 
probable, as stated in paragraph 13 of Mr. Wade's 
despatch, that with the return of better times the 
mortgage on Mr, Douglas's farm will be recovered in 
full and that the proceeds of a sale of Mr. Harper's 
farm will be sufficient to cover the greater portion 
of the mortgage.

\

3. Generally, in regar.l to tlie two final

paragraphs of Messrs, fetton and Young's letter', I have 
nothing to add to paragraph I' oi hr. Wade's despaten.

'.h.•' 'l l, 'i^cc'jr.se, t'- linderstood that 
the tens "mortgage" which ha., h.re;. used throug.'nut tnis 
correspoii'lence means a regist'^r-ed :haige -LLnler the 
Registration of Titles Ordinath.-e ('"'liapter '4:: .f the 
Revised Sdit ion) vhici. i. ■!,,-

4. t

..ithott ry vhic; Uh'.ey 
.••a;; t; s-. . o'et! '.:h laiic h.pi-,' ...s f”''..'.eiice i,'. ' 1,

section 46 'hereof j
..-iv.- tiie ucui.ur to be,

■oui' .Txi.st 'DeoreSt. h'.t^ble bi-.'Vrh.t,

h V'
' Brigadier-General

•j 0 V E R t: 0 R-
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Sir,

\ r« Nlit S. Brlgiit-WllUmi
Tour r«f : Ite. 381S2/4e/S6

«• hav* to thank jou for joor Uttar of tha Slat 
oltiao, and aa nota that jou olah to point out to ua that tha' 
aattor la ona fOr tha OoTariaaat of lanpa and not for jour Dapart- 

«a ara In doubt nhatbar jou ara rafarrlns to tha propoaal 
maSb by tha fttblla Truataa (ohlah haa baan tha aObJaat af o 
raoant eorraapepdanoa), ho tha affhat that ho la ahla tp arr

■ortcafB, pooTidad tha balanoa of 
la aaaorad aa load tha aalai^f ohleh «a ha*a no know

f. Mnt.
M

S.

off •r tr^m

that.aartc«<o
Mca of, aid paovldad alaa that tha balanaa ahall not ba oallad InA
fcr a farlad of flro )«ara tl Uaat. MM tbiah proyataX daaa net

■aaant af prtafyai a# totavaat aatataadlj« aa ttia otha 
, or ohattM^ po» art rafarrtn* to tha ohoU

lUal «tlb
af tta

aattor af both portfaiia. UV- -•

«*•«B obuXd point ant that paaotaua ta

ntllt tte KKha ■lalstav an tha aattor, no had andaBnaurod to daal 
nttli Mttar with tha rabUa Sraataa at laaara< sad anbaaqaantlir

1.



2nd SnptanOMr, 1938

oontd t-

2.

Onwith tha OoTwmwnt of Kwnrw, ami rwowlTwd no latliraotlon.

jour taklac tha aattar up, jou Infensd ua that jou twra calling
m tha dowarnor of Kanja, and that whan you raoalwed

Ha ara unawara whathar
f^r a raport fro 
It you would ooamunlcata with ua again.
JOU hawa yet raoalwad any raport, and wo truat that your lattar of 
tha Slat ultimo la not to ha ragardad aa tha fl^al ooainnleatlon

ald.oh you propoaa to aand to ua on tha mattar.
raealpt of tha raport of tha Oowarnor you would hawa boon abla 

ta arranga Ibr the undoubted wrong whloh haa been dona to our client 
to ba reotlflad.

«a hml hopadr that

Bolng dataimlnad to oarry thla aattar through 
by orary pcaalbla and proper aaana, wa tc^ tha atapa Uhleh wa 
hawa Indloatad abOTO, ni 
with tha Publlo Truataa of Kenya, and, on raoolvlng no aatlafaotlon.

ly, that of flrat taking the matter up

af taking tha aattar up with tha doTomant of lanya, and again on 
raaalrlhg no aatlafaotlon of taking tha aattar up with the Prlaa

«a do net think la tha Intaraata of tha public that the■Matar.
aattar ahould raat thara. If nothing further can ba dona, ftor hare 
la a thing whloh In our opinion la definitely agalnat public policy.



2nd SeptealMr, 19S6

aontd t-

3.

Aiatnlng, »K)w»»er, that In aay’.ng that the

int of lenya and net for jcur Depart 
referrlnit* to tlM propoaal of the Fubllc Truatea

■attar la one for tha Ooaar:

J^nt, yea are

abOTa rafarrad to aa to tS.'WO, wa atlll think that aa tha mattar

la malar oonaldaratloB by your offloa, and aa you are atlll, ao far

■a «a knoa, aaaltlng the raport of tha OoTarnor, wo ahould not 
Intarfara, aial further that aa tha matter la under oonaldaratlon, 
pa^auaably, by the Oorermant of Sanya, who are alao In ocmmunloatlon 
with your offloa, the propoaala of tha Publlo Truatea ahould not 
Bawa been put forward to ua but ahould hawa been put forward by the

.nt of Sanya.rubllc Truatea of Sanya to tha tK.»ar)

Ha would add that wl^alao, of oourae, reallae 
tha dlfflcultlaa of the altuatlon, but wa eannot think that the

control owar the Ooworn-OoTarnaant of thla country, which haa 
Milt of Sanya, la praparad to allow either auoh a etata of affalra 
>• aiiabiaa auoh a lota aa haa Dean Incurred to continue, or to allow

Wa feel that tha OoTern-the lota Inourrad to raoialr unractlfiad. 
aent oi Sanya alwnld accept raapcnalblllty for what might be tonaad 
tl* ',»±t«cratlcn ct Iti fubllc Truttae, and that It la In tha



and 8«pt«iid>«r, 1936

eontd >-

4.

dnt«r«*ti of tho OoTornont of Kanja to do ao, «■ It li alto in 
tha Intaroata In a broad tansa of tha aoramant of thla country to 

pnt of lanya, at wall aa to othar colonial

inay In
what night ba taraad Indlaorata waya, thay ahould accapt raapona- 

Bad thla noney bean Inaaatad by the Public Truataa In 
tha leana of hla own Oolony or In any of tha nomal ranga of

national dliaatar,
loat, tha boaoflelary nndor aga would 

net hawa baan in any a aoraa poaltlon than tha hnndroda of thnuaanda 
of othara, but haro la an azoaptlonal Oaaa which atanda antlroly 
by Itaolf, ao far aa no know, aharo aenay waa not Invaatad In any 
of tha namal rango of aoi

auggaat to tha dova:
inta, that wbara tbalr Public Truataa faaa InraatadOowai

Iblllty.

Itlaa, and had ttaara boan 
lya boop

truataa ao

ataaroby thaaa

'iMoa, but wna laaoatad la a aaourlty 
nblah *a aunt—a ta aUhaat uuuld oat haaa boon aolaetod by any ordla- 

uf roaaon^la aaparlanoa In Bagland, and tha eaaaary bual—aa
Bb oltagatfaor aa a dlffarant footing upon that ground.

■a fool, tbarafora, that net only ahould tha 
bo altorod In thla and atbar Oolanlaa, but that oaory 

poafbla oflbrt abanld ba nada to raotlfy tha Injuatlaa dona In thla

Oalanlal li



Sal Septaobar, 19Se

oantd I-

poialklr tha ppopeaala Aloh kaa baan raoantlj
iptgasa ahldi

«a faal thatoaaa.
■ata fr tha Lanl Bank to adTanea €S,tOO an tha ana 

\^1a partly bbo<J la a atap forward, hut In ao far aa It nay ha
“> affar of all that our cllant nay azpaat ta raaalwa out 

af tha total Inaaatad, It ahauld act In our oplnlan ha aoaaptad. and

It la dlahaarUnlng ta think »hat M.BOO la ai that aan ha raoowarad 
total af thla joune lady'a aanay rtdeh waa antruatad hy

«o faal that
out of tha

Ofdar af tha Oonrt ta tha PObllo Tmataa of Kanya.
If tha faota warn known to than, «>nldilia of thla oDuntry, 

ha InUsnant. and that tha OowariBont af thla oountry wuld raallaa 
that thla la a wranc whloh no at aartalaly ahould ha rldbtad.

tha

«a ava. BlTjar
ObadUat Barwanta,1hi

Tba HuMr Baeratary af Btata, 
Oalaatlal Offioa,

louden, S.V.l
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No I''•

Sir,

I have the honour to refer to I'r. '."nomas's

.512 of the 11th May, 1956, transmitting a 
letter addressed to the Prime "inister by 

. Wotton and Young regarding the aiministration 
this Colony of the property

the death of her

despatch No 
copy of a 
Messrs
by the Public Trustee in 
inherited by a Uiss Brirht-filliams on

N
\

father.

in this despatdi to confineI propose 
aitainistratlon of the Estate of Mfss

2.k

myself to the
address you separately on the 

considerations raised in the third 
of the despatch under reference.

Bright-filllams and to 
more general

4 . paragraph

Although Messrs. Wotton and Young do not 
^Ic. Trustee to invest in

, and make no allegation

4 5.
contest the right of the Pu
mortgages of immovable property

conduct against the Public Trustee, I
r

\ of improper
consider it desirable, in vie* of their suggiestion that

form of4 should be given someMiss Bright-fllliaas 
ex-gratia compensation, to set 
full statement of the ; ..

out in this despatch s

administration of this Estate.

father died inKiss Bri ght-Wi 11 iains’ s
his daughter a sum of

4.
Kenya in 191? leaving

Binu-oriaatel''

"‘“5: I* 00I.» DJI,



s.

approximately £7,800. Thla amount was iyiiif on 
deposit in the 3uprome Court for s number ■; /ears at 
between three and four per cent, and the Court, in 
December, 1928, appointed the Public Trustee as Trustee 
of the Estate.

In March, 1929, the Public Trustee 
Inwested £6,600 in a first mortgage -of a farm owned 
by Mr. A.f. Douglas oMiprising some 10,760 acres. The 
property is in the North Nyeri District about 16 miles 
east of Timau township at an altitude of 6,500 feet, 
and is held on a lease of 999 years dating from 1919. 
This tirea was walued by an experienced farmer, Mr. T.J. 
Murray, who was acting for the Mortgagor and the Public 
Trustee. A oopy of Mr. Murray's waluation forms the

\

flTWt enclosure to this despatch. According to 
Mr. Buray's estimate the value of that part of the 
property subsequently mortgaged to the Pdblic Trustee 
was £81,808, made up M-MlUita:-

The whole of the area of 7,000 
acres at £8 par acre ...

area of
£2 per acre ...

... £ 14,000, and

8,664 mares of tha 
6,000 asras at £ 7,806.

Mr. Bouglaa is actively managing thla
He owesand has already paid £1,710 in interest.

of interest emountlng to £468 and thla sem thearrears
Public Trustee hopes to secure from him in the near

future.

In addition to the investment described 
above the Public Trustee, In June, 1929, invested 
£2,000 of the balance of Miss Bright-Willlams's Estate

8.

in



5.

in a first mortgage of £4,600 on a farm of a 
HTT J.F.H. Harper. This farm is situated on the Uaoi 
Bscai^atent bom 20 miles from Klmentelta Station at an 
altitude of alwat 8,000 feet and Is held on a lease 
of 99 years dating from 1922. No professional surreyor 
or Tsluer was employed by tha Public Trustee as no such 
waluer was arallable In the dlBtr;.ct, but in malrlng 
the loan the Public Trustee relied upon a report on 
the welue of the property made by a Mr. Eric Pardoe 
who Is a prastleal faiwr and has been in Kenya for a 
loi« period. This report, a copy of which forms tte 
second enclosure to this despatch, was mads a few weeks 
before the loan, on the Instructions of the Standard 
Bank of South Africa, U^ted, to whos Ifr. Harper had 
applied for a loan of £6,000. That this property was

\

generally regarded as a Talaahle security at this tine 
Is further ewldenoed by tbs facts that before this 
losn was made, a loan^ £6,000 had been made to 
ICr. Harper on the security of this farm, and that, 
subsequently, Mr. f.T. Shapley and Mr. H.K. Sdissrtss 
advanced the sun of £1,000 «t anothsor mortgage on this 

to the aortgage of the Publicproperty ranking sei 
Trustee.

In addition to the value of the security 
Mr. Harper's pananal covenant was at this time of 
considerable value am. In addition to Interests In 
Australia, he was also the owner of a large Ckjffee 
tttate at Rulru In this CoXiwy.

•N '

Mr. Harper loft Kenya about the end of 
April, 1951, leaving a manager, Mr. H.C.H. Townsend, in

charge

6.
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Interest miG'i to be paid
year iir. Townsend 

When

oharge oi the property.
‘•■;t Cctob-r ol 'U“'■ip to iKf,

relinquished the ri'inagement of the property.
Je.uandn were made upondefault occurred numerous 

Mr. harper, who always 
Intimated his

admitted the amount owed, and 
preparedneSB to transfer the property

s time, however,whenever called upon to do so. By
of the iarlui-e oi ti.e Australian source o:hy reason

his incone 
droupht and locusts 
covenant was ni'.

\
the world slump and local conditions due to 

, the value of r. harper's personal
we

the Public 'l-rustee.For these reasons 
after full enquiries, satisfied himself that no useful 

would be served by foreclosing or institutingpurpose 
bankruptcy proceedings.

When hr. Harper abandoned his farm every 
leas^l and the property was placed 

Und Agents throughout the 
received in

7

effort was made to
on the books of numerous

An offer to Iwsse the farm wasColony.
Ootoher, as st the seme time negotiations

sale of tiie property, tfcewere in progress for the
proposal to lease was hold in abeyaj'.oe. 
the proposed 
aeantime the offer to

efforts were made hy tno Puhll" Proatae to

iSventually

sale of the farm fell through. In the

lease lapsed and although

strenuous
get the offer renewed, he was ursuccessful.

A subsequent attempt to let ,the fam to
jir. I'cwnsend also failed as Hr. Townsend was unwilling 

small portion of tne farm.
Si.nce hr. Townsend left the farm it has 

not been cultivated and, beyond its -ccaslunal

to rent more than a

inspect ion



t. <

f).

Inspe'ctiou by Hr. Powys Cobb, a neighbouring farmer,
of two native squatters as caretakers, 

no attempt has been made to pateserve it.
ann tne presence

On the 14th December, 1954, eci agreenei-t,
of which forms the third enclosur* to this

8.

a copy
despatch, was entered into between 'r. Harper, the
Public Trustee, and two other parties by which 
Mr. Harper undertakes to pay £2,000 to the Public 
Trustee out of the laoceeds of a motor business in 
London provided that none of thp parties take proceed­

ings in bankruptcy or otherwise, against him. The 
preliminary negotiations for the agreement were 
ejchaustive and bankruptcy proceedings were threatened. 
Mr. Harper offered to file a petition in bankruptcy, 
hut since the parties were of the opinion that he would 
obtain his release without much difficulty, it waa 
decided not to take proo^j&lngs. Mr. Harper has so far 
kept up his payments under the agreement and it is 
hoped he will be able to complete it.

Of the sum of £2,000 to be paid to the

\\

Public Trustee under this agreement £888 is on account 
of money ciue to lass Bright-Williams. In the event of 
this sum being recovered in full there will then be 
owin' to the Public Trustee on behalf of Miss Bright- 
Williams, in respect of .j. Harper's mortgage, the sum 
of j'l,ll2 together with arrears of interest at present 
amounting to some £700.

Section 25 of the Public Trustees 
Ordinance sets out the position in regard to
9.

^loverniaont' s
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6.

Govemmenl,'s llftbilit.y for the nets -if the

Trustee, lx. ii:vestii>(i trust raonles 1> imnovable

property within the Colony the Public Tristee wan

acting within the imers conferred upon liim by Rule V.

of the Public Trustees Rules (page 1440 of Volume 11

of the Subsidiary Legislation) as amended by Rules

published on paj-e 69 of the Proclamations, Rules and

Regulations for 1929 which reads as I'ollows:-

It shall be lawful for the Public

Trustee to invest trust monies in his hand

in any of the following securities, viz:

(a) Any investment authorised by law for 
the time being in England as a "trust 
investment.

tt\

(b) Any investment in the purchase of a 
first nortgage or mortgages or a 
first cliarge or charges secured oi: 
immovable property within the Colony 
up to one half of the value thereof, 
as estimated after due enquiry, and 
which mortgage, mortgages, charge or 
charges shall be registered with 
Registrar of Doouments or Reristrar 
of TitlesJW

Provided that when the iuimovable 
property is leadehold a period of not less 
than fifty years of the terr.i of ti'c lease 
shall be unexiured.”

the

■^he limitations imposed by tliese Rules

-otn the fnrr.s whi-'
10.
have been strictly observe'!, 
the of.ey was advanced were leaseSiol':’ wi'!. ’oi-e tha-

fifty years of the lease to r:' , both ."har en were 
first mortgages and bo-^h were nay rei istered.

:.l.e nK-ne " ndv;-.' cad n>.

t the time t!iat
In tbe '"ise ci

Mr. Douglas's farm, the security was, a 
the loan was made, estimated So be alaost four tiinas 
the value of the sura advanced.

In



7.

.Rj-rer's cr: *i • 
I'nrt Ti'.m I!

Ir. r.

farm nnn VjMdinfa h 
*RS ,r,&,o'S<j wi.i.; ■<'

j.9cti''n with Ir.-S Estate i;- 
of !iis

(b) oi.e which 
officers coulo by the exercise

!'. i-emr.ins, tuerefore. O'il.
whether the iiaeillty ii- ‘-i.:
U) one to whid. the rnblic Trustee or an’ 
officers has in any way contributer. 
e'ther he or any of his

\ i.ave averted.
As retards (a) I an of the opinion that 

of his officers have ir. no 
as regards .(b)- H 

wise after the event and it 
resnlt of the investments ir. 

The question whether 
acted with reasonable discretion or

of reasonable drllfcoce

the Public Ti-ustee or any
contributed to the liability, 

is, of course, easy to be 
must be admitted that the

way

this case has been unfortunate.
the Public Trustee

, be judged it. the light of the
the Investments were made.

foresee the world

not must, however 
clrouBBtanoes prevallini^Rien

1929 it was impossible to
continuance of tlie disastrous phase

In the year

depression or the
due to the depression accentuated by drouF,htE

Colony has passed during the
and

locusts tbjougii whici. the 
past five years.

way be heloThe Public 'irostee can in no
•,MEreswnslbie for this cataclysm, out it is tc

alone that the depreciatioi. oi the - aluc of the
invested must be

cons*.’Ittraiiors lUid

factor
security in which the funds were

Having regard lo these
farms at the time the loans were

attributed, 
to the value of the 
made, I consider that the Investments were sue!, as a 

prudent
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8.

pru3«nt man oould roamonably *»«■« oada aiil tliat the 
Public Truateo flirt In raot «x«r>)ise 
diligence in lnvestln(. tlm funUi in Uii.

Cm ' r ,C5: .1 •*1 iiMve thf- -■''liow'.'' 
the niencrandLun whici. riccompaiuei esst-.:. Jo---' 

Vrine : : ister.

1 have no canraents upoi.

12.
uppn
and Young's letter m tiie

j);ira, rtipl.s 1 and

2.
the lii ' t ofI aj-i'-'-. i'Parar'.raph

r iiexperience, that the investment of r’rust non e 
agrioultural land in Kenya is undesirable and the 
Public Trustee has

\

not in fact invested monies in such
•In vie*, however, of 

ir the
lands since February, 1890. 
llessrs. Wotton and Young's representations

I have considered it undesirable topresent case
amendment of the Rules forthwith sinceproceed with an 

this action nl^ be regarded as tantamount to an
of responsibility for the resultadmisalcm by Oewenant 

of tbMS l0VMit»nts. ihave instructed the Public 
trustee that Investm^rts rt«uld not in future be made 

security of sploultursl l«.d in the Colony and

a suithJOs ot,.rt«a*r lU !>•
^ree that because pm t the

the £6,500 mortgage was spe; v in

«

on the

thiT&tles. I

' off existing charges. It follows the

ssarlly unsound as su«b '

security is regarded as ample
■•urwe is

mortgagor was neco 
often adopted when the
as it was in this case.

1* nov'-'e presumed
The 

position

Paragraph15.
•hoily irrea)verable.that the advances are
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.0;,. position of tne BortBaKOS liave aireedi’ boe'i f Jiy 
stated. With the returti of Better tuier. It ir probable

I, - -**>*♦ mortgage on Mr. Douglas’s farm will be
.. .-• reooTormd In fnll sjui that the proceeds of «. favouj ablf 

sale of Mr. ferper's farm partly as grazing land end
to cxivei- 

A rate

■->

• >
partly for cultivation, will be sufficient 
tbr'greater portion of the ablftgage thereon.

^ 8 par cent, which was the original rate of intarast

In both eases, is not indicative of the value of the 
sedanty sinoe^ that rate was ttie normal yield of none. 
Invested In mortgages in this Colony.

PsTagnsntiiS; .It is true that difficulty
has been expen.enced In disposing of Mr. Harper's farm. 
Daring.tbe put few years agrtcultuim in Kenya has 
suffered fro* the fall in world prices, drought and 
locusts and few people have been ready to Invest in

But there is every reason to hoi>e

14.

■■d-'vri'tv
agricultural land.

with the oontlnuanoe of the present favourablethat 
SMSons

i'lixns at reasonable prices.

It will be found possible to effect sales

There are, of course, no 
grounds for the suggestion that the Public Tnistee 
wu in any way

paragraTA 6:16.

influenced by thls.Oovemment ir. maici:^-

t&ese investments.
The Investments made by the i^ibli

Trustee have, it is tnie. in these oases proved
that he couldunprofitable, but I can not agree 

ruMonably have foreseen 
pus through such a difficult period.

that the Colony was about to

16.
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The Public Trustee, onPangraDh ? :
the advice of Govemi«ent. declined to Kive to T. »Qtton 

referred to in paragraph 7 because these 
specifically with either of the 

which his client was interested.
This Government’s reply

16.

the statistics 
statistics did not deal 
two mortgages in

Paragraph 8:

and Young .£0*13 the fourth enclosure
to Messrs, lotton 
to this despatch.

Ko ooianint.Paragraph 9;

10 and 11It would appear from paragraphs
and Young base their claim for the 

compassionate compensation to Miss Bright-

\
17.

that Messrs, fotton
payment of
Williams on the grounds

investment* made by the Public t, 
Tiustees in Bngland

(ij that the
Trustee were such as
would have hesitated to make;

the general puhlic have done to look 
iBvestMnts made >y ihe Public Trustee 

and that it is

(2) ihat
upon

as in some way jptaranteed, 
eminently desirable to maintain this 
oonfidenoe in the PuhUc Trustee.

U ^ already dealt at
the droumstanoes in which the

recorded my view that
length Wltlk 

investments were made and I have
prudent man could havea reasonablythey were such as 

made at the time.
As regards (t), wliile 1 an in agreement 

highly desirable to maintain 
public in the institution of the 
unable to accept the arr.iment 

that

with the view that it is 
the confidence of the 
Public Trustee, I a:i
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that beoausa an investment made with reasonable 
prudence by the Public Trustee has proved less success­

ful than was contemplated, compensation is due to the 
person whose funds have been so invested. If this 
argument were accepted it would logically open the door 
to requests for oompensatiou from all persons whose 
money invested at a certain rate of interest 
subsequently yielded less than was expected.

While I view with the greatest syi^thy 
the foes which this lady has sustained I do not feel 
that there is any obligation on this Government to 
afford her eo«®ensation, and^I an of the opjnion that 

would be to create a precedent whldi would 
make it difficult to reject claims of a similar nature 
in the future, should they arise.

The remaining paragraphs of the 
will ^ ^»lt * separate despatch.

In oowjrslon, I transmit for your 
Information a copy of a statement i»epared by the 
Public Trustee showing the payments of interest and 

3-pi-laclpal mads to Ittss Bright-WUliaM up to the 
- ^ ■ ^h Way, lOdCy

• v-h.4-.. ^
to do so

f ■■

18.

^ - 19.

V*

I have the honour to bo,
Slf,

Your most obedient, humble servant.

QOVKRHOR'S DKKTY.
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itfuu.
r.O. Hn.

Bmt ttn.

■». A. Bm«m af Mrth IMT* U* aUM » to glv«
Tlwy lU*■ ^ wlw of hk pNportlM bN«.

^ **• AktlMt tnm (1) noo • M«* tha osaaivi
tlarattaa aC ftM JOOO ft to too ft abora aaa lorol ao4 (2J 
too aosaa obova-tba aaeaivi 
ta 1000 ft okaao aaa laaal.

t at

\ it at an alavatioa of fraa 7000 ft

1. aiaa af fooo aataa aaa taa Alatiaat ulaaa.
r trrlgattoa la aitaat M2 aoiaa, aa 

tha poral/ pulng araa aultabla for ataok.

flratl/ Iwa 2
Aa 102 aona

lirtfatlaa baa baaa pravad axoalUat ooffaa iMd mt
kaa aotwllr JO aaras oiMar aaffao «d tbi balaaoa 
aalaa.

ir

ia tala Irrlgatad land glaaa abaalaU laoanlt/ 
tim kMKiMjr apolla. 1 
to bo

Mar tbto avaa oMr IntpUan 
aa if vaagd/ 2000 aaaaa 

A1-O-0 aa aaia ftrUf a total 
ka aMatClon*^

■M axaal] 
ralw

tm nm mmmmt
nif ana ar too 

aUia

it patina ta
•Mb land ar UOOH to ahlak

>«B. diiooa^-.
2. « aban tha aaaaokaant ta 

lat laM and olaa oaatllant aMaf
. A van or at on aoia aui la a fair laaaaat 

vMn. itlh Nllaajr faailttUa nwar thta Ind till ba 
dtmaMt to M M ta M 1MB ft«M tbta 
blaak a« Ind a aalaa ad dlSMQ/- brte^ag tba told valaa

aaka.

af dr. BonHaa' land to fttnnn'

loan faitamif.

W- T.J. mKSAI.
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MK. T. U.nu'tH'^r.J-ijt lAhM, MMI MMjL. tJCESTEnA.

Sf'lo «I1U*J?? I^p.rUent nt ^

a;:%’
S&Vi SivhS'-

■ ren^^

.ould pn>b.ttrbeX”o.:rdji[ SS» a“^ui*20.
tlS;; cx.ntalnlj^cc- ex^ul^J

P4__ ri„- '**1J. ■■^”t0, s pemsncnt stnsi, Uit AaotlUSSis'“ E“rs;’?„‘:^‘i;a s.rj‘,‘-
•" •^•“ ••wral gpod .prlmsi, and uny

Kor«»trU.I

I would valtB the Iwd ts inderfT

2800 aorei at £2 p.a. . .

d*»elap«wt at £2 par aara........ .................

. £ b.fco

. £ 2.300fev-
£ 7,800

Sl^lSIiSpaSSs
ohilL to oolla^o?^^uMl th^J^S?^^i“‘‘ •oul'i be-very
the aiatM>n« ♦« fiTl * .j * (P^dlenti would be wery eitay. rurtbar » allM **'• * 17 .lie. a. .ialo.t tbe^^SISl

ixo.l».d «idb‘«ia';''tK„l:?"tt,“*“ '^'0^ *'1^ 1»2C out 
eooDo^c aaaageaani of the fara. 
thouijh they anst have entailed a

ano .'lawe
a wery ^at aa.lstuac In the 

I have not put a vtlue to these, 
a very considerable expenoltore.

ftaUdia^.
The hoaestead »lth Its garden Is extrauruluarlly

k
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•tit-actJiT*. I'V tiokw* 1* built or oedar lop, aad la llnad.
At i^reacat It U roofad with oornidatad iron, out thla la balng 
raplaoad ty ■ bear; t/pa of abUole. it ooualata of four rooaa 
aaS a bath rooa. Oloaa to tha bouaa, but abt jret oo^k ta'd, la 
a houaa and atoz« »ltb a oovarad earrlagn aay batvecn. 1 toUa 
put the TaluB of tte boiaa wltb tba outouUdlaga ft at laaat

practically ooapla tad aoaa jarda 
alao built of oadar lop, and could

Ij

Anotbar bonae la 
froa tbe boaaataad. Biia ia 
be Taluad at £^0.

rbara is alao a larp building built of otuar, and 
roofad wltb Ixxm, used as n tool store and workshop. In the 
latter arc 2 circular saws, joabo alll, drill, etc. 
building I Talue at A1^.

Utber Uulldlnga near the buaeatesd. all built of oedar, 
ooapriae an oil store, stablss, and a snail assistant's bouse, 
the walut of which I would put at i^)0.

fhla

In the oultlwated area Is a larp shed with a c%>sclt; 
of ^,000 bap. This Is built of cedar coles with a c.l. roof. 
I'OWS ralasd off tbe ground hare been laid close toptber to fora a 
suitable floor for storing (rein. I could valia this at £^0. (This building la equipped with a hand oonreyor;

Itte total value of the bulldinp as anuaerated above
-works out at £11^0.
g^lt^Tatlon ^Qtttoacpta

This oonslsts of tbs following:-
V £.

>ag|^_(ateel sbseled and one alth oross rcaob} ....

i i!s .....................
1 llao Ulllalda .^lout^
1 Vforrow Oockshltt D
1 aiwer I).12 i>lou^ .................

^iaotloas tiaolua weight Meri«w ..
• Uglt

Qaddes Harrows..................................
John hear Disc Harrows ...............

1 d*rtln .
Ipawlab 
fUar 10 

1 hollar .
} Ibael barroaa 
1 Qaa Soon .
1 Martin Molt

■ ’If
3Ifltohar and oradar 

(old) .. 
lac I'lough » »

1
r'

(oidj
X)b
12a a e a a a *•aaaeaaaa

a a a a.a

I';ultlTator4)rina Tyne
Cultlwator XV1 ft. ssedar *.1 •r4l

t. . 5
SU rala Cloarik .............................

1 Oaaa ?ralrla Harveataf ............ —.‘.yi....
1 MoOoi«lok Caerlng Traotor (3 years)
1 rordaoB Jold but working tell) fitie 

and pld^wheeU .............
d wltb fara wbeela

lao
Total Valuation d.1,lU

8a5it.ia“^-.................
) ft. Circular Saw and Bench ......................
Saall Circular 3aw............... ...........................
I'rlll (hand or pcaier)........... .......................
Yorp and anvil.................................................
Tools and spares ...............................................
r'ower Jap. engine teken froa eotor bicycle’

I
30

i
£.



^"1
aisA-
loli^zaB bim^ad Ucmm ■n<^ ■os*.!/ i^td* 0

T’.’rt «b......................... .................. ....

4. •

20.I

>»■

£ 7J.Motor L*r. Itoi Body U)il* .

detailed Taluatiooa.
Total an. a kuaaary of ite loix^uing

?,SooLand
BulldUaa ...................
JultlTatloM ^qulpiMt 
loriahoD
.took .............................
4otor oar ...................

*07ni
\ 12.090

In raluln^ tt» cijulyaent, both field and aorka^. I 
•alnk ay valuatlona an oonae rratIva. Vair Mg alloaaMdMa w 
dapraoiatlon haea been aada off the ^t prloa_ and-tte ooat df 
replacing or jurohaalio? the sane a^iulpaaMt oonld, of .
YtVy MoaS higher. Ilie aaohlnery jppaai* to he aall 
and the atooTof toola and aparea In^
ally good. *.ll thaaa are aery carafuUy a»r«a\hodloally atoHa and
•iilntilMd, the antural result trom Rhlcn should bs low doprwclstlon.

JCOuTSl

aiisf^iSpriStfS
to 0Ma hen bM yat btiB^aad. 'ihe SiHRedar to the Asrtoul- 
tural l>epart*Bt la oocfloent frua hla anparlaantal whaata that Vila 

aatW which will be raaadlad In a a^y abort tine, aa ha 
ballcaaa he .111 uaaa rua tare slat ant ahanto aaallahla within a few 
yaara mi. In Ihla oaaa, tho arahla la«d gfconld be aery aalualle.
5a dr. Har^r'a fora U here It la a haaatlMi Jif hUl aide f^aln^ 
with all l^ ooMaMwat dtrAoalUaa b pwaantlng aoll aroalon, bat 
thla la aatdnattr SUg raoad kg Kr. Enipar. and owalderabU 
at^Uon lahaUg to vi^t Mab. Undar thaaa olrcuaatancaa
thirtj? of SffaChld'.jatalnTIa Srtmtg. t*d d-t datarloreu.

ItionA abaat baa to daU bean the sole crop, aalaa haa 
been groan axgMCahtally aaooaaafully, end t Is yaar Wlar la Ming 
plaatad «a> a aonaldarahia aeaU, as u.L crop sLen^ up aall 
rant. iBIgHkaat la alao balng ^lantao, and 1 believe it Is the 
lataatlon to try llneeed for aeeS. Thle hes been .u-oved s payUg 
•aig at thane altltndas.

M the tlB of ay visit, neny of tM fie In noin led 
^ralnated end. with the eaoeptloo of one field, the /erBin«tl.fln 
■aa proalelng.

U e

(Sad.) ’.e..-.
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AUtiltM8«T i« Md* tne Htb day ot U-OBaodr umt U, 1 S

thow«d. aUM himlra4 wO thirty four ffiVMKf JlClAN n<AM(;£> Hodihl) iUi 
HibiVl cr Leototta Batweo utraei Oodbaa Uuriay Ins^and ladduar 
(heiiiaafter called "the Klrat rarty*; of toe t'ltti part BiialbBi SKIC

/
/

i

iCUVAKm of lairobl la tha Ool«y aud iToteetorate of iauya Barrlatax 
at laaMAlSI StH*JKTaJ of 2^ duluery aoaa Beaufort street ubtlaea

London Fail and ^plnste;- mid .aLi'BK TitoaiiW of NalioDl aforebaid

aollo^tar tt^relnal te; ci.llri; "tuL i.coud i-artiaa"; of tde aeoond part 
Lj.YhIi.Y KKA'i'OGl' of Natit ol aforeaaid In his capacity M

i^rotectorate of tauya (.hereinafteri'ublio Truitae ol int ool.on;' an.. 
cal.lad"the Vhird t'nriy”, o) tr.t third part aad tfKUiSS ARBlflUHOT lailliAM 
Adb LuMi^ABY LlaiTSL ■, liulU: 
wffioea at ji draet Lslnt Heitn'
(harelnafter called "The Kovi t-. -arty") of the fourth part

WPl'lty Goapany having Ita registered 
1 ce London '.C.;. England lierchanta

eSif-

I U £ h B A L
ityarty . . eouc t.- the Saoeed rartlea in the sue of- 

Shillings VS.OOty' - i.'! itbpbct of a dortiege audturlher

UhargI upon a a.fft . antdtiai in Kenya Oolony aforesaid hnoan as 
■Ksalea ’Jstata"

'i'hb 1". A.

The First garty Is Udebtaffo the ihlru Party in Ibe aua of 
bhllll^gl unt huidred «d two theaaSdd ^ hundred in respect of a 
Mortgagi upon a fare known as “Mau Llkia* near Slaentstta in the

B.

^ -said Golcny of Kenya.
Ihs yirat Party ia ueiahted to «a«fourth Party in tha sua ofC.
-hillings 99^ !«> fW*ot ot advances eade for coffee in and prior 
to the ye ar UM thnii^d 
which ha agi«ed to give a -Yortgtga to the Fourth Perty rUting 
snbseqatntly to tha said lort^ga end Further Charge to t he Stcond 
Vertiea but such uort^ge wee never ia feot ooapleted (end wea not 
thou^t by th* pertlea oonoerneo to be worth coaplwttog and registering 
as the value of tht security of th. said Keslae Estate wes/oot and is 
not ounsldered sufficient to cover t no inuiotedness to tht necond 
parties).

nl» hiBdred end*thlrty and in respect of

The First Party is teployeo oy hailt* Gars of Gobhaa afortbfi d 
(bereinaftar .oallad "haUtun'a) at a salary of Five hunurec and illty

I).
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psmdB yer ■anoa fr** of inoow V'u wil It la ^rubaUa that 
Hallton't aUl eotar Into no -^ixLBout uf arUtci bhl^ altb tba 
Klpat r^rtjr.
th# Scocnd 'itlrd and rourlti .artlca ii«»t rt^oaataa tua i Irat i artjr 
to pa/ to tbaa reapactlrcl/ tha aaouit of hla a aid InOabtaaotaa to 
ttiaa raapaetlTcI/ nao to radeca the aaid aort^^t ajul i'urtUar 
Ghargi hot the l>lrat :^rt/ U uoabla tc do ao.

tht Saooad njlrd and Foirtb i'arttea raapcotlval/ tiaae agreed 
not to take aa/ prooecdlo^ or other atepa to eoforoe their said 
dabta ao long aa the rlrat r’art/ ahall oo%j1/ eith the ^roriaiooB 
of thU /.grteaent aad further to releaae the said debta in the 
event hereinafter «ntiuoad.
■Oi IT IS A«vrp aa folloea;-

The Klrat party ahall at the rtiuaat uf the -econd-partlea 
aaeire the aaid Kaaiaa -atatc to t he eouod .-artlea aubjtat to the 
aaid Murtipge and further i:hergc thereon and at the ze^uaat of the 
IMrA Party aaaura the aaid fara knoen aa ’aau i.lkla'' to the Vhird 
Party anbjeot to the >ort^ga tharean to the InUnt that the aaid 
prealaae ahall veat In the neoond x’artlaa «id the Third party 
reapeottvaly freed nd dlaobargi fr^^pby right or equity of 
redenptl« noe vetted in the Plrat Party In rcapeot theieof 
napaoUvely.

The rirat fvty hanir dppelnto the Seoond nad Third Partlea 
and aaib of ttea Ua attonaya wd a ttoraay U hla naae and oa hU 
hatelf at «ty tlM after aiy nseh reqneat aa aforeand ahal]
have been aada to eseenta and do all deada inatruaenta and thlnga 
vhleh nay ba aaqeaaary or requlalte for vetting tha a aid aortga^d 
prenlaea In reapaet eheraaf the jeqneat ehall have bean nade In the. 
.taoand PaBtlaa or the Third Party (aa the oaae aay be) freed and 
dlaohargid aa aforaaeld.

btring tha oontinuenoe of thla Agreeaeut toe rirat Party 
ahall pay to the eredit cf dee art. ..ha^ley .chaartaa ana oeriet 
Advooetaa and soliAtom at lairobl aforaiaid at a hank In ,hu><iun 
to be egr than on behalf of anda- diaUibuUon enong tba
beoond Third and Fourth partlea aa hereinafter provided fifty par

I

r.

\

.X.
1.

>.

5.

1
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WBt Of ItM ^Irtt OM thOOi«»d (jouwls tnd bUtjt ^er oent of th« 

■bleh BfUr dodvotloi Iboobb tax at

aV

reattea of ril nat •on#^
aouroa b/ iiaUton'a he aajF t^oal»« fi-ga Halltoa'a UB^er any 
Instruaant of iJa^tne^ahl^ or otheralaf 
proflta dlTldanda or capllsl aotitja 
uth«r«Ue bcaaocaar eiotpt In rtapact of Salary.

In reapeot of his r.hara iT
dlatrtboted by hnll ton's or

Increase of aalaryThe yirat Arty ahall not oonaent to any 
reoelTable by bin fTon RelltJi'a lo conslde^tl* of a redbctlott.ol 

intareat In tbt proflta dlrldenoa or GapHel noneya

K-

hla a i.ire or 
dLatrlbotable by thco.

If daring the, oontl .uanoa
lo bt eaploysb uy Kail ton *8

of tbU Ijrttncrit too F4rit rarty 
then he attall pay to tie 

a; ores aid fifty per can't of
i Of the rtaWua of 

ovtT tna sum o< -alee
l-iovlaot alaaya tha^

5.
\ ■hall oeasa

aaU -hapley soheartze auo Bariet as 
tba flrat one tbouaand ^oonda and sixty ytr r.*i 
the azoeaa ilf aay) of his aunutl incoub 
hundred t-.d fifty pownda free of Ii.coat ]^az 
any Inooat derlted by the First i>»rty frqa the laTeytaenta of hU , 

rtoelTtd by Mo during hla eaplotmant by 
ahall not be treated ac his laco»! for the purpose of

saiTlnga of noneya 
helium's 
tbla Clausa.

’ If at any MMauling the ^^ntl^j^aoe «
First party abail beMue entitle# to eny 
Ueu BUflh aeTingi as aforesaid or the InTcaUenta tbererf) ha a^l

UM shM'.taitiw lieiid alwvley 
id eho dhail''reallM the asM or ■«

of thU JlgrecMOt the 
ya or property (other '

6.

forthalth aaka otai' andj^asal^ i 
botiuastM i»d Varnt aa afor^i^ 
w* tharaof as a^l aot^^W^o* aoneya Ad all aoneya so Ada 

aet prooeeda of aleiy suA realUaliom ahall f(r theOTsr Ad the
porpAea of tnU AgreeABt hb traaUd w noneys oj the i Irat

teiewdar yrorldad. th* Ua total Aount to be peld b, thee*rlj
Klret Party uadar thU KgretAtt froe all aourAS 
Fight thousAd poAA Ad any luiplM which nay 
held by the said Shepley SAaartie and Barret shell forthwith A

snail not txoeti

at any tlee A

paid to the Flret party
Jdl aoneya payable by tA Flrat party pursuant to dAse 

thTA Arsof ahall A peld gArUily oa tA flrat day of April
7.
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July, October and Jutuarjr to oob yMr >&(i tU money i>»feble by 
hU tadar Clauia flra hereof aball bt ^alc «ltbln thirty days 
after the expiration of the year durlnii iihloh the Inuoae In4
respect ahercof the aaae arc payable snail have aeen ncalved fay 
hla.

a. All none ye paid or to be treated us having been paid by the 
Klret i'arty hereunder shall subject to the provisions of Clause 
H hereof Ik rtlEtrlbutod by th» sale .haplay .ichaartse and barret 
•■OD9^ oeoonO Third aAd Fourth itti tlev in itM proportiuis 
follcelag that la to say la) to the second rartles rive equal 
eighth parts then-df ib; tu the Third .arty two equal eighth parts 
thereof and ^ c) to tie i ou th i'arty one equal eighth part thereof.

So soon as practicable s:'lci the expiration of each year during 
the contlnuanoe of tr.ls ..grei.ueat the llrtt rarty ehall cauat to ha 
oade out a slnteaeitt of his ii.oowe foi' such year other than Inooaa 
whloh id not subject to t ..e ,.rovlelons of this .^ireeaent and ihall 
at t;t rev.'jtst cf t:.t .tUer , .srties but nt hla own cost

procur*. I very K..y sud. ot'.teue.it tc be audited by the auditors 
of -sllto.n's f^- tnt tl* beli.g ant li tne rirst rarty shall beast 
to be taployeo oi dense tc be c .artucr In I all toil's the seld audit 
shfll be :.iade by a chertcico .Ccountiyiirto be agreed tpon by tha 
parties hereto.

The First rarty ahull at bis own oost furnish a copy of every 
enoh etateaent and of the audlhra certificate (If wy) relating the* 
reto to the aald ah^iley Sohaartae and Barret,

3o long aa tha^lrat ?arty shall duly tod punctually perfora 
tha agrasaeiits on hit part hereinbefore contained none of the 
other parties hereto ehall taka any a taps or prosecute any prooecd- 
lagi In Ban hr tp toy or otbarwlsa against the First rarty for 
recovering payaent of the said Indebtcdneaa of the First .'erty to 
then reapsctlvely or say part of such Indebtedness.

Tha oaoond and Third parties heratagr respcotlvely Indeanlfy the 
First rarty froa and against all llabllltlss noa existing or ehloh 
nay hsreaftar beooM due and payable in oonuectlont itti tha Bald 
Kcslas Istate and tha farn knows as Mau Llkla and thay ixspectlvely

\

9.

I

10.

11.

li.



•nd dl»ehw»J «11 »iioh lUbUltl.* forth.ltti sr

■

tS* w
«d *h«» VM^^**** bdoow dB«.

So 0000 ■• tta oiMicjri pold or tu be treited u tigrlng booo
Klrst Part/ h«i»i»d»r iibsU Miouit U the aggregeto to

.'i-
paU by the
the aua of Sight thouaaafl poinda tiie other yartlea hereto rea,ectl-

yiret /"arty froa all furtherealy ahall rtleaaa and dlecharge toe 
liability for the yayoant of and froa all olal aa ano deaanda In

leapaet of hU indebtedneas to tliea respectleely.
IT Ih AiitSSb bateeen the beoond Third *id fourth

txaioctlee coats and expenaea of a«id Incluental
u.

rartlea that their
negotiation piepuatloi. extoutloo and carrying Into effectto the

of ttiteAgraeaent nd all ataap duties pay*ble In reaped of thla 
be executed for glxlng effect to fee saaa\ Agraaaant er ny dead to

froa tloe to tlaa In tha 
and Barret under the.provlalona 

3oh»artae and Berret ere hereby authorla-

shall be a flrit ohariie upon rll noneya

handa of the laid Shapley . oheartae

hereof end the laid Shapley 
ed to pay aueh costa and uipensea out of the aald aoneya bafore

dlatrlbntlog the saae at hereliibtfore proeldad.
Di ertmSS etereof the ^artits itrtto of the Flrat Secutd 

.-jeitunto set tlieir hands and seal! and theand Third parti nare 
party hereto of the Fourth part haee caused their Ooaaon Seal to 
ba terewito affUed tha day and ycarj^t pboee erltten.

SIORD iSAUl) ANl by tha J
aboea land miil FhiNUlS UUWiHB ^ 
HiRiW at Lohdon, Ingland. thla 
Utb day of Dacaabar, 1934

laloFa aa:
»,». UraU.

lot^^^bllo

J.F.11. HdWBh.

(UiL)

i-jsj rtrr.t"U«‘5nM-
thuTlIth day of Daoaabar, 19}^.

H. K. 3ai»AB2B.

0.1. arid

521 “W-n
(seal)

K)
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prtMM* of M tiM ladiniB:
mroWo.“ikSf?5fi

tht

4
i^v

linom.HiAui» jn ciumm i»r tM
•kor* ftUKd ILARK TK;H|f 
In the pmeao* of.........................

H.K. >ta
dark.

robi 
lenya Oolokp.

Kal

m \'V^V Sinp SRAtro iWD bRUVRRfD ^ tba .) H X.
\ abiva bm*4 IC^IAH iUXBUST OAXJHdi M X

ta tha preMBoa of ai the aakaialawA) Jm l.M. KCiifltl 
notary at IiOBdon CnglaBd tbla 17tk iJB '
^y of Decf abar, IJJi

Ia. I

c.i

\Tfiun 

^^oRtary?
I \

rrf
{

/

•if



E?rCL03ll35 IV
copy V\\.¥

• MOtfl-
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Tia: ascRKTARiA'",

NATPOBI, KE "'A.
81»t iJt CfM'ber, laSS.

^I* SI*"I^W^ed by His Sxcellercy the lovemor 
to refer to your letter of the 18th '^ovtnibtr on the subbed 
of Trust Cause No.8 of 1929, K. Bright fllllasis, and

to inform 'm'l that His Excellency Is advised that the 
investments in question were made by l!he Public Tristee 
'■'Tictly in accordance witu the laws of this Colon”, and 
that, after ennuiries, ills Bxoellency Ir satisfied trie 
laiblic Trustee acted with reasonable prudence in the 
matter.

Sir:

\

In the circumstances, while renrettir.g the 
hardship caused to yorr client by the, it is no’-eh, 
temporary depreciation of the investaer.t s, i!is Excellency 
regrets that this Government cannot see its way to 
accepting any responsibility in the matter.

I have the honour to bo,
3ir,

vour obedient servant.
J9

%

' =‘'vs3Sg- (3d.) A. do C Vade.

COLONIAL SKJRBTARV.m
28, Cavendish Street, 

RAMSGATE, 
Bigland.

■

; i* -'-i'y- ■

/
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pr.LOSUM' III
. I

\\\/•* t)M Utt (Uy <tf UmU K I g II R « T l»1 U 1 ..
tbuwMA nine hindivii tm t'.lrtjr four aK'iUJU JU^ilRl HwJiCIli UiiiAD tag

i^urn/ la«aa4ilM09r^1.' d uicaitu totsMu Oil
fctO (htrUnofUr otllad ’tho rint *'«r%jr) of tko fiwt mjam niO

t of Nairobi lu U« oclmy and rt^taatorata of iMg* Bairlator 
at Uw maISK uUtAIiJ of 2y NuXbanr aoaa Baaufort atraat lAalaaa 
:<jnilon ^^Inater aod iiAZ<nh T1lijaiAi< MAt'HJ of Nairobi aforaaald '*
3ollaltor (laralJiafUr oalUfl "the Jt-oonO iV»*ia*; of tha acoond yart 
Al - .lAM MAfBl^YTTATDt*' of Nairobi aforaaald U hla oivaottjr as 
r'ubllc' Trustaa of tha colony ad rtvtaotorate of Koaja (haialMftsr 
oalIad"the Third i-arty") of «»»*< part aad MISJJM *iUBDWT Uaatf 
ANl- JoNi'ANT LIMITTL a ulalUd Mablllty Co^adjr hartoi lU raflaterad 
of flora at -j Oraat .;aliit Helen’’ Hlaoe Uiadon ’ .O.J. *n||Laad darohats 
(hereinafter oallad "The Novrth rartf") of fourth part

I H » R* A 6 :-
The rixBt fatf la ladaotco tu tha 'Sai 

^liu^ m Maao^- in rtapaat of a dort^p and gnrthar
Jharp upoa a ooffhe ^IdMaUoa la £eo|a Oolaair afi
"asslM Sstata*

Tbs rtnt tarljr la 
gaa hi

rarUss la tha ana ofA.

laid aa

iMsd to MM Third fartf U tia a«a ad* 
Id lad too tbousad ata hiadrad to red»d«l

iM "Mas idkla* near 'laeatAta to too

d.
-hill!
tfortpp 
aato uAoaf af iniP**
toe mat la I.oanted t» U» fourth I'arty la thL aua of
Mlllnp ^90^0 In rcapeot of advaaoea aade for ooffoa la ii|t^ prlar 

to the jaar uaa thousand alna lltadred aad thlrtjr and In rcapsot 
which ha apaad to glwo a Aortpp to the fourth ?arty rtolng 
aubaequentlx to tht arid Nortpp aad Kurthar Charp to t ha Seaund

dieted (aad era not

Co

/

Hertlaa but eudh Uortpp eaa Dcrar In faot 
thou^t by the parties oooasmsd to be worth oowplatlng and regtstorIqB
as tbe valw; of tht aeourlt/ of the said Ksslaa wsUta was not Kd le 
not ounslderea suff lolent to ooerar t he Indabtodnasa to the baoond 
rartlaa J tIr

aforesd dThe first r’artj le s^ilopd bp nailtoi lAare of uil
,aad ■BnUta'sJ at a aatorr of rlwa hundred aad fifty

h.

(i
o* '
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panada p«r aAnii fr*« of looorie Tu ud It la prubaHl* tiiUI

Milton's sill sntar Into an A^taeot of i^artnarship altll 
Flrat Mrty.
Tha occend Itilrd sod Kuin-th i-artlct hate raiiuaaiad the First Party

iwt 9t bU a aid Indabtadnaaa to
E.

to pay to than reapectlvsly tbs 
tbaa raapsoUsaly and to rsdaon tbs ssU bor^gacsa and lurtbar 
Ctarfa bat tbs First Party U uosbls to do so.

Tbs Srooad "mird and Koirth Parties resptotlrely hare agreed 
not to tofce any proos<dluga or other ste>,s to enforce their said 
debts BO long w toe rlrsl Party shall ooaply altfa Uit provlalons 
of tbla Agreescnt and-further to release the said debts la the 
s^t hereinafter aentloned. 
lUf IT IS HBhWBI A(fcK»D

F.

as fo’i 1 oes;-

The Flrat party shall at the request of the Second rurtlss 
aasore the tald Keelna Estate to i ne jc-cond i srtlts subject to the 
Said Mortgage and further rhargt tnereon ana st tUo request of the 
Third Party arsvre the an Id fara knosn as "aau Sltla" to the Third 
Perty subject to tne fortty>ge t.-a-reon to the Intent tnat tne said 
prcalest Shall rest la the second Parties and the Third party 
retpeoUOaly freed nd discharge Iron eny right or equity of 
redemption now rested In the First Partyjj^ respect thereof 
reepeotlrely.

The Klret Perty hereby eppolnU tbs beooed and Third PsrtUs 
and snob of than bis attomays and attorney In hla naae and on his 
bsbalf St any time oy tl*s after wy such rcuoest as aforesdd sbal 

to sxa^pta and do all dsads Instmeents and thln^ 
Shiah nay bs anootsbry or requlelte for Testing the s aid sortgastd 
pranlaos in rsepset etaereof the icquest shall bare been nade in the 
Ssoond Pabtles or the Third Party (as ths osse nay be) freed and 
dlBobargsd as aforesaid.

t

fiving tbs oobtUusbo* of this A«reeaeot toe First Psriy 
shall pay to tbs orsdtt of itotsrs. bbaploy Sehsartso and bariet 
Adrooaboo and Solloltora of Malrobl sforssald st a BanA in l«ndon 
to ba noalnatsd tgr than on bebnlf of

Soeond Third and Fourth partiaa as bsrtlnafter proridad fifty per

i.
1.

2.

ha'

I

b.
1

dlatrlbotlcn mong thsi
I
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gist or ttaa flr«t int thoi»*« vowida vu] Ixtjf t*T o»nt of tM 

!• ■bleb after dadiMtloa of Laoote tai at

<

raat*M of oil
•oiroa by teuton'a ba nay raoalTa froa teU»<«'a wdar any 
Inatmaant of yi r«blt> or otltei»la» In rea^ot of hla ahara of 

jp dlatrlboted by i all ton'a oror aa(iltalprafltn «m4ai 
otknralM hoaaoaaar •xmyX In raai^ct of alary.

■i1ia rlrat »*rty abaU not oonaant to any luopanaa of aalary 
raaaWaUa by bla froa HalltJk'a In oonalfiaratltai cf a laouctlon 
bU ahara «jr Intaraat In ttie vmfiU «Jmd»oa or oa^lttl aooaya

4.

diatributaUa by than.
If during tbt oonllnuanoa of tbla n^raaant tba i Irat I'arty 

\ahall oaaaa to bt eai-loynO by teUtun'a thin he ahnll ^ay to tia 
aald ^baplay sohaartaa and Bariat aa aforcaaid fifty ^r 
tba flrat tjaa tbouaand pouida and alxty v**" otet of the raaldoa of 
tha aseaaa (If any) of hla anbaal InooM o*ar the aun of naa 
huudrad and fifty youada fraa of InooM Tan I'rorldad al«aya that 
■ty lnoo« doHMd by the Flrat party froa the inaaataants af hla 
aarlaci of aonaya reMlaad by hla during hto eaployMt tf 
teuton's shUl not ba treated aa his Inoote far tha pufpoaa af

5*

t of

this annas.
If at any Uas during the qontlni^||ca 

First party shall baoona entitled to any auoaya or ;rot>arty (other 
than audt aarln^ aa aferaaald or tea Inaeataanta thereof) os ahall

MS to the aald ..haplsy

of thla Agrtentnt tba

;

forthslte aahs over and aasi«i tha 
Mehsartas nid Banst aa aforsaald sho shall laallas tae a»as or so

list of aonsya Hid all aoneys ao aatiaSB* tharaaf aa ah^ not 
ofor Hid tha nst ^rooacda of arary aooh rtalUatlon ttial I fia the 
pwposss “f *bla A#t>aaant l» treated as aonays ^ald uy tha llrat 
Party haiausdar rrorldad th* tha total aaount to as paid by tba 
rirat Party under tbla ..grecaant froa all aaoroea ahall not exoacd 

thousand poinda aid any auxylua ahloh aay at any tlas ba 
bald by tbi aahJ Shaplay sohaartaa and Barret a ball fortbalth ha
pidd to tbt flrat party

All aoMys payable by tha Klrat party ..urauant to a«aa 
three hereof ahall be paid quarterty on tha flrat day of AprU

7.
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JaljTt Ootobkr and Jaaiury la tMb jnar and aU BBOtj^^a/abla Of 
hla taidaj' (Aaiaa tin tit: cof thalx ht , aid aittiln Ulrtjr itft 
after ttK azplratlQo of the ytar duriua iblolt Uie Umm In 
rtapaei aheraef tti<. aaae ^aynbla chtll i.eve daen rcoalwd bgr 
kta. '

\ . r-
I. ]• ykii tr to be treated aa having been ^ald by tea 

nnt Ikirtj karaaUar aball aubjaot to the i<roTlalQM ol Clausa 
Hharatf-ta dtetrtbuted by the said ^hapUy ..ctvaartac and dartet 

ipt the ScooBd Third and Fourth I'artles In the roportluoa 
follosiag that Is to say Ca) to tee jtooad Fartias five equal 
si^tb parts tecitof (b)> to the Third arty two equal elgktk parts 
thereof and (c,' to the ruurth Farty ons siiual. eighth part thereof.

So soon as practloaUa after the axplTatlcii uf eaoh year dirlA{ 
tec eootlouanoe of this ^greeatut the Mr.! .-'aiiy shall cause to be 
aada out a statessnt of hli Inooas for such year other than iuouaa 
■hlah Is not subjout to t be ^uTislons of this tgreeaant and shall 
at Us rcitusst of any of tnc other ^.artles out at his oen coat 
prooure every or any suoh steteaeot to be audited by the auditors 
of ^allton's for the Use being *in<i if the rirst party shall oiaae 
to be eaployed or oasse to bs a partner ^l allton'a bit nald audit 
shall be made by a Chartered ccouhtant to bs agreed ifion by the 
parties hereto.

The First Arty shall •( kla op-^t furnish a oopy of eeery 
sndb statensnt and of ttie sHllttn esrtlflcste (if say) relatlsg thc- 

lisp^
So long as ytrst 'arty shsll duly iiu punctually perfom 

ths sgreeaents co his part hereinbefore cunUlne' ugne of the 
other par-tlss hereto shall taka any steps or proseoute any proosed- 
In^ In Bsakrqytoy or oihsrelas against the First party for 
reooTsrlng psyaent of tec laid indabtedness of tha Irrt arty to 
tecs respactlTaly or my part cf such ludeotedacss.

Tha ^oond and Third psrtlsa hereby respeotlvely Indannlfy tee 
ylret party froa and against all llabllltlas nua exlatlng or shloh 
aay hercefter heooee due and payable in cuniAOtluil llh ths said 
Icslas KaUte and tea fars kaoan at Uau Slkla and they ixapectlTely

All

9- .

V-
10.

fchMrtse and larret.rato to the said
11.

IP.

t
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■ftil dUotkarfi all auoh llabUltlM forthaltt cr i* 
Aw.

4 affsw to Mr
Mid f tod ton saM

tu to traatod w bavlM toaa 
ir ahall aaewt tii tht aWAgato to

ftUa* tir001>-
»a4 Ir to* nm ^•'*4 i»tc
toa AMB

V
of aig^t piMiida tM otter ^artiaa ciarato raa.)aotl“

aod dlBobardB tae * lrat rarty froa all furtter
i

valf ateU raloi
llaDtlltjr for the ya/oaot of wd froa all claw aod deaaiida to 
nafoat of hla todaOtodaaaa to ttea xaapooitoay.

B IS msn tetwaa toe fiaaond third Mid fourth
toat toalr leatootlw ooaU and a«|.eiiMa ol aud tortoaota

outloo aod oanylog toto affaet

U.
parttat
to Uko tegottottoB iiiapaatlai 
^ ttosAgtecoaitt Ma ai ataap dotlaa pajratoa to raapart of tola 

id to to otoonUd for gtotoiaffhot toto ai

aat

A^MHjkt or Miy

atoll to o first tosrgs Al |B froa Uaa to Ute' to tte 
ft tte toto Shtolsf -toairtot and Banaf uadar too prorlaloM 

Mid too aad Uligilay jchaartaa Mid Barrat ara terahf Mithopto- 
aaoh ooata Mid agpaBwa out of tto said aoaaja tefcro

toaaof
f od to pay

aatrlbhUng the aaaa aa teratobafora prorldod.
stoxasf the pMTttoa tewto of toa yiist saootoI at Bxmss

tMMrorto toito asdlo aad ttoto tot ttelr hiMto
BaAI toparty terato to tto iprto part hava

te toraaoto toftoad too day ted year atova arlttto.

fi£?»*Sftaidos,.togltof, toto ^ U 
Utt day of Bawtosvy 

Bafora at

JjrJl. liRPto.
•r.

>r-
f .» la{atui

sianD STAhtp A»t L'hivftyp by tte ;
' abate aaad Hfuami Bkic acaiimt

thlaim day of Daoaater, 19H. )
0.1. ^dfW,

Botao rnblto,
I^oodoa, tnglaod.

(haai;

H. K. BCHltotZB.

I /

I
*
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MAlLir oUikAKn.]!

bimy.b ,v»L !-»;,imj'c by «m >
•bOTt wuBi »:.Altv MtrM I
In tn* j ii Lt. lot of..

K.h. flbnta 
dtrc,

B»lrc'bl 
iSanya Colony.

k.V. 'MjitJ-t.
V

\
SI«»L iT>,j.ri ■j;i :.T;jv»kTD by tb« )
•bov« nan*d lii:C.Un jiAtbURT aAVUIW J
la tho proMooB of 
loton at :.andoo 
«»y of rcceabor,

■(.»(. .T»OF.the uodcnlgwd; 
and thla IftS'agl

'.r. Brldo-ea,
Notary ki^llo

'n^aad.

J& Jrtl" a s*. TrisSi i
•itoRfflnd te tha /reaanea of . . )

k.I. J'raataa 
Notary ■'abllc

.. oaim )

kill a* loolalr 
^enttary.

•y>i»don^

V

s.

♦V
>ik

/
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Tffi SBCRITARIAT, y. ^ 
HAinOBI, KEffA.

Slat leoaiibar. 19S6.
: i

I $m dlrartad l»y Hla Bxoallanar tha floreinor 
letter of the 18th Noreaber on the euhjeotto refer to jour 

of Troat Cenae I0.8 of 1M9, Mlaa B. Bright and

to infoi* joa that Hie Baoellenoj le adelsed that the 
inreataanta In’ qaeetlon «re aade hy the Puhllo Twstee

the lawa of this Colony, and

\

atrlotly In accordance wltn 
that, after enqulrlee. His Bxoellency .Is satisfied the 
Public Trustee acted with reasonable prudence In -.he

natter.
while regrettliU' the 

client by the. It Is hoped,
In the drcuBstanooB,

kardaklp caused to your
depredation of the Inveataenta, His Bxoelleacyteayorary 

ragiwta that 
aoaafking any reeponalblUty li^ha hatter.

I bawe the boaoor to he,

obedient aerrant,

this Qofeamaent cannot see Its way to

Sir,

(3d.) A. *B V. fade.
COUDNIAL SKRirART.

Idaud Wotton, Baq.,
^^^^awendlsh Street, 

RAMSOATB, 
Bngland*

/
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mk
total•00.00

•.•■0.00ym irtMMt 
♦ •

19»m

••.•o■ • C.A. HXA
• naMla»o«lt 

iwt|l«a J.V.B.

0,104.T*0,000.00stun>004,0S1.«
S^MOaQO
Sti80«00 7.090.910.000.00•00.01u.m.00C.A. raui

Isrtci^ j.r.l.

■
•.•00.00
•,••0.00

400.00

1081 totwwt
1

C.A. Pktel■■II ll.00f.4t0,000.00•Of.40MMW99ii,fir.oo■ nw4itfMi«
108S iBtMMt OB Hortguio J.f.i.. Btfior

A. lOBflBO 
C.A. PiAol

1,400.00
r,>eo.oo .■ •.•4ft.00

4.040.fl0
1.140.81

« •.108.48
4.780.00
1.08I.IO

•.np
4.080.00
1.000.W law, : 

loss

*
M4.aM.00

1-nna.flB

4.100.00

1*W iBtmmt oaliortgi«o A. OasgUs 
1084 lokoMt OB HOBisoso A. WbI—
xm lalBTCW OB KortM* ^

WpBI—A oOcCBliUl J.P.I. Htfpw

i
. £

4«OS6.10•,0fT.08.^ j .m.n
- f• -.M-“".^TS.’amtsew" 1988•,780.00

9t CoplUl, J.7.H. 4»,«88.4S

- l.tW.70
a8.488.»410t0».00

y>l«-8 «rf 8-^ to |M “ P" toOi»
ai.l88.8t^ '

1
r •'* \

i

{nitpmO W.IU battegi. 
puBua•^ux.iow.

1980 OBd 1081, ••.10,9»8/- B^W

ys’iTsrsj^^.
.Hi:.■071; .Tod Ir tiM

«|i ...-itt8
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1tWOTTOM * VOUM«.
% tOLiClT«M

/
Mtk Aticuat. 1»0-

•IF.

Tear ref;- S8ias/4a/M

\ !'■

■e are In reoelpt ef year latter of tbe 89ad Inataat
'a oatter and the Dgblla Truateean the aubjaet ef maa Brlsbt-ailUi 

ef Kenya. Va nete that you are not In a poaltion to pronounoe any 
opinion on Uia value ef the fam obloh the PabUe ITuatee of Kenya 
leana to auggast ai seourlty for the balanoe of the aortgago noney.

•a feel, and no doubt you will a^ve, that aa ttola 
ittar la In tbe banda of your office pending a report fron tlia 

doTomor whloh you oaUod for. It would be InpoUtle of aa to Inter­

fere, and we have not tbe leaat wlob bo do;j^.

Oar ollent naturally onougb tokaa ap tha atand that tbe 
Publlo Traatee of Kenya had aeae aawea or eight gfaooaand pounda ef 
her oapltal and ttet eba now leaM to bln, being well over 21, for 

retnm ef her eayltal- Sie prepoaal ef the mbUo Tmatoa that 
' hae reaobed I|B and whlo^lnwolvee the repayaent of CKCOO by the

lAnd Bonk, whloh will take aa eeaurlty apparently tbe greater portion 
of the axlatlng eeaurlty la one whloh we oannot advlae our ollent

oontdt--1-
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MMl vm.•-

to. •!(if to w
to fa*1« toaf

af

to to aua to\ to
toaaltoaito

to toa•toaato -
l^aiahto - to ito to at Hm

to
^to<a»ttot

to

to to ttoi if tto ton
ttfftoalto to to•to

fatoia* aftoa afturn
to tola ia tkaaaiitol.

•kuito' Oito (toaf kto.
aa far aa toia taalaaa(

kkaii^ to ai 

totof jucto
to

• k.

► i
IL . / ,



watd : 84th tnguBt, lue

-3-

Tru«t*«, th* olromituxMi attandlng which fDni thw hwaii of 
our cllant'i ooupXalnt.
dlruetlf to Bli lU>(t/'f Ooworitnt to ozi 
■taneoa, and for halp tp laaMn tht groat hardahlp she hna auf- 
f^rod ai a roault, wo foal that aha ahould not In ttaa maantlaa 
acbopt or daal with any propoaal ohloh doaa not oooa dlroot fron 
Hla Hajaaty'a OowarnBant.

Hawing adwlaad our cllait to appeal
^Ino tbaao olrew-

He ara. Sir,

four Ohcdlont Sorranta,

Ttaa ntadar Soerotary of State, 
Oolonlal Offloe,

london, t.W.la,

4k
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Xt\"T’TedN/~WOTTON ft VOUMft ,
&eLiciTo«s '

/

/r_«
"QY /./

^/m Mift I*,

•Ur.
r» ■!•( ftrlcbt-WUllMS^ •4M

~ ■ •r Eai
rnliic th« Pi*lta 

>/*•/»«Ml I\

•i lUM MMlMd a Uttar £nai Mtttla Bnutaa la faply 
ifT •f HOak

» aeoUaa a aapr af thU Uttar,

t«. ear raoent aokaeaUd^aat af hla irapnaala, •
lat aad prepoaala jaa hare. 
aoaU add that 

y Mra a«U. aer U It etata4 lUathar a^r tf the li

ilUar Wwra

la4(
and Udteatlna taaar la gXr»u af the aaloe ef 

aaapriaad U It U

toaUdli^ «■ It. 
«a attu adtara ta ear artyUal alawa ajqfttian la ear 

I flrat letter to the FMaa Hlnlator. airt

to yoo far ■aldaaaa aa to the (reaaat faape*^ *a thadi yea ter Ua 
trerteU yen are taklac U tha aattor ea her hakalf, aad aa aaaoet haly 
teetlac that Uwm la a aattor af wide irtMlrle laeaUeda toUh It U 
n^t ahoaU he Aaelt wilt *r

i balag aortod, aad ta that way, aer

eve allaot'd tataraato we Uek

•ttim.

.m era, •!»,
« tear Obedleat aarraeta..t

^ Baa.
/t/.///'.- '>tarT af atato, 

OaUalal Offlae,
bndon, a.W.i.

/



' .QW D«iBrtB«Dt of ttao PabUo Truitoo 
IM Ooorto,

r.O. Bex le. SSI
XAXROBI, Kenye•my All lAU

oth Augnat, ISSe

Boeari. Wotton ft Young 
■olloltoro,
88, Oooandiah Street, 
RoMiete, lent.
^OLAU)

doBtlaaoB,
BI. MISS X. BRiOilT .WlLi-lAie. 
Truet Ceuee lo. 8 of X92S

With roferenoe to year lottor dated seth 
aXtlBO, thoi>o woe noror any ewootlon of Fawa lo. 8814 hot being 

; aoearlty for ttao Und Bank.
Beek la iieralttoA to adoanoo for repayont of

»tThe naa;anfflali

V- . Mr. Doaglas o^M^nally suggoeted 
allying for a loan of £3,600 end offering the three feme ee 

bat I eteted that 1 oonald»hd it rldlouloue to 
to MO,^ and enggeeted the

■oearlty.
offer the abolo area ■art,

alilafe Mr. Baaglaa agrood to and irtiloh aaa
lottor of the 18th ultlao.••iMlMMS *•
I aa, Oentlaaen,

Your obedient Saraant,
.J. M. KXATlIOl>e

publle Truetea
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•Mil July. US4.

WOTTOM * veUM«. 
MbicrTM* 1

m/n
I

air.
F* Htu Brlgbt-WilllaB'* ••■• eenoamlns tha 

tubllo nuitaa of Koam , 
lour roforoMoi- seiaa/^/sa

\ 0 your latter of tl» 12tb Hay laat.

In which you obaerved that a further coaounioatlon would bo want to 
ua Whan a raply waa raoalvad froo the Oowamor of Kenya, wa thlnH It

With rafe

right to report to you that by yoatorday'a poat wo rooelvod a latter 
from the Public TTuetaa of Kenya, a copy of which wo ancloae for your 

We also enclose a copy of our raply.infomatlon.

Wa fool that the aocoptanoo of any ouch propoaal Inwolw- 
Ing S partial sottlenont of the matter as a whole would be dorinltoly 
inadvissblo on the matter of principle, but of course we have to study

"^at wo must loolc to you forthe Interests of our client, and wo ttilnk 
some guidance.

1
The following are a few eo^nts we are able to make off- 

^ hand on the propoaal, to which we would draw attention.

Douglas**^ mortgage for 1:6600 Is secured as far as wo1-

oortd:--1-


