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, . wMch waalhot-Trery, aatiafaotory, and I.pu,t 
' it, aside ',tb ;await an apportunity.-pf seeing dow 
it would be afsfepted by :tbe.2gea^Bl?^yiaw::of:; ' 
the,legislation relating to; seditibnv mentioned 
in Mr,: Dale's minute oi the 11th; Noyember,.:^ to 
the rush of work in toe :pepartment in'; Deoember 
and January I- am afraid that: this file eaoaped
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The Keriya. Govefriment hese therneelveB on 
logics but I do not think that-■ there-'is much in^ 
that- Tlie only question le what measures do the 
practical f^ctsr'Vf the aituation in Kenya demand.

The Executive Council Aould no doubt like a 
fairly wide power of executive interference in 
these inajtters and hav^ no doubt rather '^Jumped at 
the opportunity afforded by the arguident from/logip.

I
attention.
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; ..'.I -how, annex to8 ;General -fila '
'^.on.wM'Sh the gena;al^revle,,^,ffentioned by '

l^dertaken, oulmiel^^ng in the _ fJ vma:

■ „ oonfidenti,al■ oitcular debpatoh of

- >- ^Jehrua^ meitoioned by Mr . Preeston) bnd I 
■ ■" 'Bub^'t ;dr'aftir f or:'ponsiderBtion herewith.

' Xv: ■ But the Secretary of State's policy is'

quite clearly laid down in the pircular 
the Kenya Government want to depart from that they ,a;,^
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must make;,out a caae.b'ased not on logic .bat on the 
'realities -of the ■sttuatibn-■ 17::3.3S. As ianJ,B

-quite cleat* i-dOvhot^>htTj|^'l ^ed_-ti*ouble h-fcgher-.-

.1--

s. . -t S ' aj aj- - = fr-' :1authority with this'draff.
/u.J A

ij6_U!rO
f '■

w \ (0^k 15U/^ s'
,..,as^0£u/ ,

S' ■ o.

?> t
t }z

,-V
J

i
1

JI

■

- nte- ^

> !
W

t'-. .4.'■ 'p', '

\
1/

A .'X-t:;:' : ;:>a--
., /■

:iO< Ii. •'1 ■;



y

(o

Wf-'
7

I
^.3

7- V 38004/38
V*'\

/

,Cj3^

0$^’-’Z

Sir H. Moore. u-;Str G. rom/inson: 7^Sir C. BoitomUy. 
Sir J^Skuekburgh. 
Permi7U'S. ojS. 
Parly. VS. dfS. 
Seeretiay of suae.
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\ am etc, to refer to your

letter No.O/Leg.A.l of the 27th of \

L'l
July^ 1937^ regarding the inquiry hyr the

Governnient of Kenya as to the 'reason why 

it is considered that,; in the case of
DRAFT.

THE SECRETAffif

CDHPEHENCE OEiEAST. AFEIOAH 
'; aOVEHKOEEr "
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i.^^o^ended ahSuldl^e talcan (aae Olauae 8 of 

- praft^''A' o£ the Model Claueea forwarded with 

ci#ouiar deepatch) la a power to prohibit such
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suc.Bom^ ^ . '.coanoil to prohibit the local

- sy].Sh<^Ur^ \y ' 'l f<
^ Qf.:any: dootimeht : or vnewapaperj .would;
V.' ; ^ - V. ; ■

. .Parlytvs.o/s. . i - amount to the conferring of complete
:;£ *i £ :;/I:;

Xi X T.
■K’'n- ■yi-'
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' ' ' 'pJ'ri"-
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enclosure -tp ybur letter, that p<|W.■??-

,.i v:-y m ',.. JS^; xt.-
alibulct be^glven to the Governor ihs.'5;^ 

feouixpil to prohibit ^the local publication

the

‘^mppftStibn "if the Governor la'-bf- opinion th^ 'the \- hn
J. would be contrary,£tb tte puhlio-tn^'brtation .

powers of oen8orBhlp,,j3n literature
After much consideration Ur.Ormeby Gore 

reached the conclusion that it was essential that

Interest". -ffiS
originating in^nie Colony. It is7

i;X-
• rf'-:v 'r^y' possible that oircumatanoee'might arise

Colonial Governments should have the power to
which would, make the conferring of such

prohibit the Importation-of certain kinds of literature
teBigalJle: for example'.' therepowers

which is published Injthls country and on. the

miglit .hegsiicfi ajhiath-bf, general unrest
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/" CONFQOy, NaJbobi.'’
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,V: A ; , OFFICE OF THE
'''i ,\.sCONFERENCE of east AFRICAN GOVERNORS 4v^^' 

P.O. Box 601 , ,
NAIROBI. KENYA

■S'^; m ‘X A,-

cQh^emial. 8th Harch, 1958.

My dear Dawe, -- .
What follows is a matter^ I .imagine, for General Depfirtmi^S 

rather than for you; will you he good enough to pass it on to ■; 
the appropriate quarter? ' .»

In a letter to me of April 7th, 1958 (Ho.46568/56), the 
Colonial- Office directed a revision of the East African 
legislation dealing with seditious puhlications. 
of July 27th, 19.57^nclosed one from the Goveftin^^qfvKenya 
urging that the Governor-in-Council should have the power of 
prohihiting publication in the Colony of seditious literature;
I sent a reminder on JanuaiTr 5th this year.

A circular despatch (Confidential of Pehriiary mhji hM; 
now .arrived, paragraph 4 of-idiieh'‘me,rely reaffirms lord' ,.:v

£/9

My letter

/<£'tn9

'f)

%assfield’s dipMat before action is^taken agalnj;,a local Z;

finfthfer: coi^icat ion ®ay 
A|ut|ita put up’in:

W:. ■' butleforerep»heis^lousto:g^^e|^|||a^
IS^ ^ ;^:^:i^a»y|i^enf S.leuer^i5 going to be, sp^olhca^

COLO^ qPPICE,
' /DOroiHG STEEET, S.W.l.

Law
i \ /

f

■.-l:

I
Y. ylit

■X^\ . '.(;:’ift.
1'^ '
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"i- N ,

•'■ -.Jl'i
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Gibraltar
Grenada
Jamaica

, powers to “v;of iraprlsonmellSii&o.
for specif led periods

In addition to sentences 
confiscate and/or suspend a 
permanently exist In:-

newspaper

Palesltine
Seychelles
Trinidad

Mauritius 
Saint lucia 
Saint Vincent

Cyprus
Fiji
Malta

:;/

no=power to suspend aThe following Dependencies have n

The typical, foiro i^" • >••••• 
document dr such extraSt sKall be forfeited".,

■hook or docfunent 
. t'.... .and such '-x

may be, confiscated.

newspaper* book or i*
leeward Islands ^ 
zanzi'barTangsnyil^a .Territory
Uganda Protectorate. : <-

: Ba^B

iS'br
Malay States

'•lasrItraits settlements 
provisfo^is made in addition for 

exists

la-x

a-
I'
i

confiscation of thd printing

in Sierra teone.local,^rovisionNO
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WltC roferanoe to yocr lettor Rof•5o«c/lieg/A«l of they

4th May, 1936, I have the honour to inform you that a 
Bill to Amend the Janai Coda haa haan drafted to give

propoeale Indloated in paragraph 4 of your

•5

effoot to the
letter and was oonsidered by sxeoative Goonoll on the
£5th 'June*

£• Sootion 53 ot the Code empowers the Governor In 
•tO'prohibit by proclamation the Importation-3^4o

The'jlll

r Goonoll;/•'
r !

the Ooloay of any hooh, newspaper or doounent.

amend this aeotlon by

for the word' proolamatlonl .In the oourae of the 
diaoasBlon in Coonoil It was suggested that 'the provisions 
of..the Bill extended so ao to empower the^GoVewon

in Counoll to prohibit by order not only the Importation; j ^ 
but al’so the publioatlon In the Colony of any newspaper.

dSiii.i^%i» ;auBg«8tlon iOo^iTed the'eiipport -all
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mon*er8^’of..0banoil,;with'..the;

............ '' Mewiroimd thak'tiw; ^yeinor

OounoU shbuld haVeJ.^heisam^e powers to prohibit publioatlon ^ 
in the colony as he has to prohibit tie importation ol j ■>

seditious pablloatipnk ^ '■
Aoting Attorney Geioral has r^pres'entad tlwt- tjila 

tibS»'iB' direptly'bontrary to the'prinoiplo laid flown in 
(a) of Iiord Passlfeld's Despatoh Ho.99 of tho

I V
Attomiey: Qene>^,. <m-,tho ,*r;*. , V'

:

>
h•,fEW6 ■E) iSSaj-iiSl ■:

o:Aiiux3D',.:

*m.s

3. Ihe

m-xmk
sagges * .A-;;!*.

paragraph *
ythiFebruary, 1931, (quoted in the enolosure in your lettert >

V! •
undbr reference), where it is stated:-t'>5? t

I "Iheira. is no ,q>^ot'lon/f'

. ...

< .. V
s \,■ r.'

< ' . ^ w_____ . '* 5

r. I---.-r:•1.^
’■V‘kn r

V.-
:



^ «
f''

: i 2* /
, . it •

Rlhore Is no ob^sotloaito the grant of power 
't<f^O Governor to prohibit the importation of 
ahy aooamenti'- It shohli, however, I thinh, be 
a matter^ori>ths‘ooarts, and for the ooarta 
alone, to'daoide whathor. apart from any 
q,aestion of ffdhibited import, a document is or 
is not seditloas."

>

Ur. Wlllan further points out that both the Uganda

and langanyiha Governments have legislated on'the lines .

suggested by Mr. Ihomas, and that it is olaarly desirable 
that the law regarding aedltioUBpablioatlons should be
uniform in the East African terrijrbfles.

t

4. It is, however, hqt^ Siplalned Ay, if the principle
is aooepted that it is a matter for the courts alone to

\decide whether a,d6oumOnt is or is not seditious, this' 
principle should be'departed from in the case of imported

documents but should be adhered to in the case of-dooumsuts

It does, indeed, appear highly 
lllogioal that the Governor in Counoll should have no.power 
to prevent the local publication of a dobumsnt the importation 
of which in the same or a similar form he has prohibited.

published in the Col-ony.

- r;:.-

6. - in these olroumstanoes.irsha^ if^the'

Secretary..'of State may be aoiuaintod with the views «f-

mem-bers/of Kxecutlve Counoll as set out la this letter, and 
' lUthlstovenment may be Informed whether the Secsbtary of

ia...!.. .1. .. «.
. . ^ powers of the Governor In Counoll as suggested by them. rf

• 1 have the honour to'be,-. ’

Sir, ,
Your obedient,,-Arvant,r

/
(Signed) Re li. Gumoy. ^
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