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ror tho delay :ln d.ealing with this file which hus

ooourth aer the middle of November.z .



it agide- to await an apportunityvof seeing how ;
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1t ‘would e affectad by th ;general review: of
the. 1egielation relaxinb to aedition, mentioned>

in Mr Dale'a minute of the llth November - A;n

the rush of work in the Depar

and January I4am afraid that this file eacaped

A %

’atten%ion.

erel refl‘wjme tioned hy

ELT 25 Seesden [04) feiner) - R e

s

e

(29

2L, 3

) The KenyauGovernﬁent bese themselves on
logic: Dbut I do not think tha;-éhere "is much i
that. Tife only question is what measures do the
'practical fgctsrof the situation in Kenyas demand.

The Dxecutive Council woula

o doubt like &

fairly wide power of execdfive interference in
these mejtters and haveg no dduﬁt‘rather?huiped at

the opportunity afforded by the argurent from logi:

But the Secretary of State's policy is”

cuite clearly :laid down in the ;ircular, abd 1f

the Kenya Government want to depart from that thev_.u‘

must meke’ out a case.. wased not on logic but on the

'realitles -of the sttuation As thgiyosition is

<quite clegr I*uo hot\thtn&,l need &rdub}e“highen»

authority with this -dra t.
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™ Str G. Tomlmson.
) SirC. Buaamle_y
- Sir . Shuc}zbmgh
Permty: US.ofS.
 Pirly. US. ofS.
:S‘mawy of. Sla!:.
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I am etec. to refer to your
letter No.C/Leg.A.1 of the 27th of
.
July/ 19:57,' regarding the gnquiry by the

Government of enya as to the reason why|




mpcfiation e would be contrary‘ £0 ’ahe public' ‘ ] e : e B e 3’"0111111 to'the conferring of complete

-~

interest". After much considerétiohlur.()msby Gore RO e b SEe ©: powers of censorship.on 1literature
origiﬁating'iiri ¥ Golody. It is

possible that circumstanceﬂ' might arise:

reached the _concluiaion that it was essential that .

Colonial Governments should have the power to
Wﬁé‘-Ch would. ‘make the conferring of such

‘;piénibit the importation.of certain kinds of 11teratd§e

which is publiehed in ‘this: cou.utry and on: the

l—-ua) WL £3011=47 110,000
104150} w:..’;xu«,‘i rf
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. OFFICE OF THE
GONFERENCE OF EAST AFRIGAN GOVERNORS:
[ . P, 0. Box 601 »

e NAIROBI, KENYA

8th March, ‘1988.

Uy Qdear Dawe,
What follows is a matter I imagine,for General Departmen
rather than for you; will you be good enough to pass it on ’1:_9_

the appropriate quarter? ' o
@-w 46568ES £m In a letter to me of April 7th, 1936 (No. 46568/55) , the .
Golonial Office!direqted a revision of the East African
legiélatibn dealing with seditious publicgtipns., Hy le,1>_:1:§rr
¢ )M 3?004‘/&7,«”,, of July 27ih, 1957§;§nclosad one from | oy

(),__/,,_,# I sent a reminder on Jamuary 5th this year..
A circular déspatch (Confidential of Februa.ry 2 -xh

A J. DAVE ESQ.,O B.L
, COLONIAL omcn.
DOWNING STREET, 5.W.7.
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oi‘ boﬁh,

unisha’ble 'by fine or imprisonment,

;elda under iocal enactments (usually the

. \memia.
western Paciﬁc

&Ce s powers to

In addition to sentences of imprlsomneikﬁ
eriods »

confiscate and/or suspend a newepaper for specified P

permanently exiset in:-

Cyprus Mauritius Palestine
Fijl Saint Lucia geychelles
sedint vincent Trinidad . /

Malta - o

The. follow:l.ng Dependenciee have no power to suepend a
T ‘document .

but copies ‘of any stditi

ous newspaper, -boo

" newspapery

Somay be. confiscated.

B ".‘..-.

The typical form it

newépép;i',‘ ’_‘book or document 6r such gxtmct shall 'be fox-feited“ ’
Leeward. IBlande -
Zanzibar

coaet . o Tenganyika Tqrritory

Kong - Ugenda Protectomte

z

pederated Malay gtates
B b

-“perIist ‘ .
. gtraits gsettlements
S .
pxjov:l,sfon. is made 4n addition for confiscation of the printing
. i Lo

Ho local provigion exists 1In sierra Leone.







BfM.E.12/58/5/6/36.

fhe Seoreta
. To the (z}.%nrerance of East African

Governors e .o
NAIROBI. ’ 2a¢h ‘Tuly; 1937,

8ir,

With reference %o your letter Ref.No.C/Leg/A.l of the
4th nay‘,'1936, I have the honour to inform you that a
Bill to Amend the penal code haa been d.ra:rtad to give
effoot to the propoeala mdioated in par&graph 4 of your
latter and was oonsidered by Exeontivo Council on the
26th ‘June.

2e Seot&on 53 ot the Code empowars the Governor in _
E Counolil to prohibit by prools.mation the 1mport&tion
g,n.tsd 14 T0¥sel a'me::m:gvcs avuax od? o ae:ac ]

f_ .‘mu'xn.e.. .sbn:xg,U .mxwgn.u to avaam:tavoa edi o: Soaes

oaLh caoqo'xq moa./, 07, b;u:.mn»

st -
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tra{ry ‘tao th principle laid aown in

g Sow

auggeauo!?iu diraotly “aon
parngr&ph 4 (a) of Tord Essnn'eld.'s Dospatoh No.99 of the
letter

?th‘ Febnary. 1931, (quoted-in the enclosure in your

undor rota::onoo), where it 18 stated:- : s
nihora. 48 ho Yq}[%goﬁj:gn/



S g

“!l.‘hore is no ob&so‘aion:to the’ grant of ‘power
’to;‘a Governor to prohibit the imporsation of
ahy document.~ It should’, howover, I thinmk, be .
a matter for.the oourts, 'and for the courts i "
alone, to “@ecide whather, apart from any )
questlon of piohibited import, 8 document is or
18 not seditious.” .

Ure m.lla.n further points out that both

and Tangmiba Governments have legislatad ’on the lines
suggestsd by Mr. Thomas, and that 1% is alaany d.eaira.hle '

that the law regarding Beditiuna puhl a’sions ahould e
uniform in the EBasat Mrican territoriee.

N E ) { N 5
4. It 18, however, not’éxplained why, if the prinociple

is accepted that it 15 a matter for the oourta one to -

decide whether & documént is or is not aeditioua, thig”
principle should he‘ departed from in the case of imported
documents but should be adhered to in the case of.dooumnts
published in the Colony. It does, indeed, appear highly
11logical that the Governor im Council should have no_power
to prevent the local publication of & dodumant $he importation
of which i.n tho same or & similar :torm he haa prohihited.

(Signed) H. L. Gurnay

for COLONIAL SECRETARY.

ot



