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'It is now #naaith¢JuLsendﬂoA tHe dpaﬁtsjof
nye HighlandsrOrder—in-Council /ﬁative Lands |

Native Land o ét Ordinano&, aiid for re-modelling
the old Crown Lands Ordinence to prcvide for certaln
epenial areaa recommended by the Carter Commission.
Generally: peaklng, the impression formed by me is
that the Cnpmiaalon hes been over-elaborste end; -
further, that thu

whale tendency of land 1egislatlon

in Kenya is the wrong way ‘round. o fﬁe{éhsual

critio it wculd appear that the object of 1and

reguletion 1n Kenye has been to try to retain ‘a8

muoh lgnd as possible for alienation and to confine

. the natives to as little as can be 1eft to th_m_in

decency. Hence ‘an attitude of m

‘burning avoccupied Crown "Lan'

which res'nts

&

and crgahj : This is recognizad, of co

tninks for one minute, but




“""" &, have been done
.:w'w/“"‘t“ .

explon; for financia:l,— ndvantage. Not thet:

Goverament gets very ‘et owt of 1t - the total '
f;venueﬁrom rent ‘b‘eing o‘nly £54 000 in. the

: present stimates - but.still Govermnent doee

et something. , -

The Comm:.ssion m‘paragraph 1821 of

their Report remark that a just_g;itic m. of

: 55
.f~'tﬁe1r own ae.lvation in}qide them\}‘g\n

"will solve the fLend. problem. THIS 4% a}?

ticeadecle.rgng {a) the. Rouhdaries
ikhowb Y2 JI »
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to confin 'd. in the VHighla.n B, ] Europeans, the

remed.y would seem to 'bs‘much Biuxpler and is to draw

the bou.ndary of the Highlands so as to include these .
few farms and leave them in-the: posseaﬁ‘i{m of Indiana.
Government will then be able to maintsln the hitherto
exieting administrative praotioe and will be able to-

However, I do not think
: point to these farms as evidence that G.ovemment does

not rigidly exclud.e Indians from the Highlands, while .

if f.hey :tall vacant I should think it quite possibl




ey

the prseent.ad.ministrative praotioa in. regard"

" %o not leasing “lang '_'to non-Europea.ns.

' as t}ns is meinteiped. and ettention is not

focussed on it the denger of non—Europeans will

. be negligible....
In the case of the Hative Lands Order-

in-Couneil, it would, I thipk, be wléll to add
something to the effect t‘.hat the land which is

not included in the H.lbhlands or the native ;ands

. i

will have to be watched very cerefully end nots

-

'dmpased of recklesaly without régardito extsti'r‘x{%'

netive rights or "poss.ible requiremex;
“futureyand:;Fer e futire s v )
ghead.~ “"Kenye=is in a curlo

prooably could carry a much [;

‘;g;xiddeh The resulte of ou.r occupa‘cion are now’

bebinning “§6- become manifeet.

It 1a raally onlyi

£

'anould, I think,

tamt hnbit of mind

O§d Teases fo

ninety—nine yeara.

’1~.

_gosi.tion to- taka stock Fa ) N

view to take.




of resding. patter on

i e

i "Cﬁtérfégﬁ@i‘asion Repo

MiG. in Bhe Whit




a.ft e all’ the Eurcpeans are to be
magtera in their own Highlands.

If the matter were not now one of urgency, I
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Aiterally what they considered to be_the recommendatkm

rder in Council, Kenya roll

of the Commission for "safeguarding" the fundamental

proviéionS?Jf the bative Lands Ordinance by Order
TTip Goimeil.  The result was thelr draft Order in

ost.of it, » verbntim repetition
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which are nnn—exist

CENEN

which the provisions exh
I R

5 éi}’fbt be’ g;ﬁered:save in so far_as the

dinances amending them provii b
g it SfAc & a2 i 3-“. 3%
iR Tmene pORSEVEIan AEL

2

I understand {rom vou that thern would be

no dif’icultv about this provided that the Kenya

ey

Orders invCouncil,»aQﬂ 1f ﬁhag 15 “the case, 1 °







oan‘t be bcth“ That leads to oonfusion, which I

suspeot is deliberately fostered and probably doesn‘t




“he will: reelize wheb:
willy &b, ady Tabes
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1 have th honour to refer to 'paragraph 4 of
Sir Philip Cunliffe-Lister s. (now Viscount Swinton)
a spat
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ACTION TAKEN,

: e;‘out annual 1ease
terndtive watering
av

‘places: ar allable in the

Proposals for add:i.n%i "g" ;.r:e -+ th
',.,\, g6 eB?,,fora eriod of-ten ye
) ;RQ rv to coi‘i’irga’ion by- Secretary 'l
A KR g 504°aores 'for ™
- . T 611 - ucﬁﬁia(L dt%
- ' ate and to be
N :Lnoluded*:ln ‘Native Rese{'ve. —

T?RKANA DISTRIGCTS

"‘a N

, *NORD 'onm'an rnv
810 ’ a

JLIC R 1

Proposals ‘for corridor of acoess to Uaso
Ny:lro ‘River-approved. Survey proceeding,




1o ed,
aoctim and’ theptater s EI ¥y
for -the.area: to te. speci 1y

‘oonsjdered: by th
Comiss on 1

e rovi.noia.-.‘

-

4o Rederves: omntes :

:loh theﬁ"gavo a.fﬁnities.

. emovqﬂitD:Ib

Terge. numbers of
which }
8

Purohaae of 42 ores of L.R. No.5
Shs,1280/= fromLocal. Native: Goung
funds oomgleted. -Land ,

:Elgeyo Native Reserve,
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‘Timber to bs:] roteo
“Forest ‘at he T
s Mogor . Bive:: tos'galoonaerved.

‘0 be' se leoted by.a
authorities 'in consultat
: comgnity

“';".’
-~
(b) ttf:e additionttc() the Natiye Re ’rva
‘the 10,000 ‘ores at”

2008 ~from 1
ChepaIungu reserved: for’ Eu.ropean
ocaupation. St .

Snrvey compl eted,




] - f"l 3 Native Village exis

On. 1nvest1gat:lon At transggged ﬂt:at a.. "
on,;the: area

" that :Was; to remain’Forest Reserve; A -
~;:r'evised ‘provosal-satisfacto to th :
~]"natives’ and:the Foreat Dep
ppmged ~sn1f:j§gt;ﬁ o oonﬁmatim by th
- eo ’

?The Company
iniy ireig

en
T igation sohema. -
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October, I tolegraphed on the\

£ r oo et s
5 2k Mo s ek P sl

deapatchea nbcmt tha Odrtar
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Aty nass z'iiﬁratia;n,aﬁ, 8
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- a% umce in the Bouse in oommetion with X
. {
ospibly be inte rgted. ev&n,‘by o stre

pouucu attack vhich can do no good to anyoﬁe.ledeb ot
u:[l tho utﬂau. . s oiréiiar w88 orig-’ﬂany iasoued
in 1927, when Origg was Governcr, and that alone iz enough
to arouse muspicicn in many quarters, and not only by
the offricial Opposition. -
Eut, in any case, thinxs hive gone a 1ong way elnce
that ciroulor was i.aaued, ann I heve very grave doubte
-hether 1t could have roceived spprovel here if ‘1,\ hed

boan put !‘or'ard nows - It m'gen, in Ni”

Ruropeans m order to learn ho'

B v.~ 4
re-omn. I,,
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emtement of tha cana to-day, and 1t 18 0lso doubtfnl
whethrr 11: ever 'na really true. There 12, of coursge,
Buna good lemd in the native reaarw\ren, but oxcess of
cultivutxon 18 not always the best thing in tropieal
olimates, and Ruropean mothods of agz-iculture requipre
certain mody ications for cenditions Such.&g-those which
prevall in Eenya. Btockdale, in his report, has re}ermd :
to the rink of soil ercsion or exhaustion of fertility
reaulting from over~cultivation, and he thlnkn that in-
order to deal with thet question, one_of the mont
urportant th:lnsa tc e dane willc-he 8o to x-eorgnnuo -




introduced wherever gracticnbla. . lmother dtfﬂoulty

will be that if a cattle tndustry 1 to be pallt Gp for

export, and if a guarentce against rinderpest 18 neceeaary‘_‘ N o 1

AN

then otrict gonteol of slock owned by the epegident

native lebourer® will have 0 e tixon in hand. In fact, .

5 Do Fomiinem

in order to deal with the soll problem comprnhannively,

a gpeat deal more regulation by Government will be requiret

then hitherto: e ,
pponi

I have fried %o think of spme constructive
pugges tions which I can put rorward to holp. but vithont

much success. It muot always be pomembered (and tha |

sirculer recognises the fect) that. the first thing ¥he
native popnlauon‘hao to do i6"to grov sufficient f0gd

to Bupb'iy M:s own neads without any denger of @ famine:

. oﬁhew!.na ’ vhen the

; 18 & food shaortage the Ngxﬂt i8
a&ways 113.1:rov tne burd.en ,pn t.ho pant- ot}h"e‘ ngqggpity.» e

,But,_aaamning that satisfactory arrangrmann can be made

“for thm.mmg'—dng;étim, {s hov _to_avoid a “aligri6gs ot -

native lobour on the lmropuan—med. rarms. whether 1n . .
the Highlonds or outsids ‘them.~ ¢ne result of cant.rolnns
agriculture in Zue native peasrvas with a view to the

w

prevention |
WA s




f tho zm the aveiladle Bupply of uurplnn 1a'how¢!',,_,v

e them muy not be so great an areu \mder cultivation.

8omo of thia labour will undcmbudly be required for the
unti~¢ronion measures vhich are contemplated, but it may
be expecited that theré will be u\eurblue which will be

p!-epart:d to sarn money by working for the Emopaan

Thio pounible increase 4n.tho ledour rox'ce may,
however, . ,:‘é?,m” ir,b,;;jgwing to ma necsssity of restrict-
ing eattlo, the recident nut,;ve labourers are not so much
atirasoted to farms ag hitherto. Ir, homvaj_-, they do not
want tn work on tho farms, they will have to go back into
the raserves, and probably the d;@;nutléﬁ of lobonr, from
making squatiing lsos aitractive, will not be great; "and N

looking to "the tutuz-e tho more squatters und tho longor

t.hey at.uy on Buropqnn tomn tho more «!Mricult the
problcm ‘they areats wul becomc und the lcms ths o~

Jununcatlon ‘for x-egarcung them [ 1ubourora on. tempornr;

dcntrnot. . P et )

e

1g: required. " The impontaticn of: labour froa outaida

- © - cannot

e




conaia.erod for mony reanons. 1 -don’ t';rot 7
labour drifting in fram Ugands.or rmgimyma, but anythins .

in the naturs of organized mported ln'bonr. T_zxage_‘i.a
“ialoo, from time %o time, talk of a labour ghortage in-

Ugenda, and I underatand that sometimes' there: o 8 real

daifrticulty when the cotton harvest 18 on in that

Territory. ight not increagsing uoe be mads by the
Ruropeons of iebﬂué—eav:lng machinery?. Aﬂmittcdly it 1o

expensive to import, but 1t will diaplaco a carsam amount
of native labour. Aa a motter of faet, the gospol of

labour saving machines was cona:latenuy prénched by orlss-

and oome prograna may hnve o.lread.v den fade ) n.o on]y




_'_arrora hitherto.

) ;nntlva gowa up he pulltry to eurn more in ordse to

purehass vartous erq ules which ho has not been able to
AN

!?or “the good or th,o oountr; we kave, vith a view ta
bronaanmg the basio of ?mdnction. besn encouraging the
davelopmnt of notive agrtonltnro and of thelr growing
oconamic Orspn, -AEEE 0 oottm, wattlo, and so -omy:
the native reserves. We cammot go baok on that poliocy,
but if the natives are encouraged to go in for this kind
of aotivity, 1t followa that they won't bo able to 3-9
and work for the Ruropeans; end s0 far a_n»ILoatQ ,ie. the
Buropsans will-only be-able to meot this labour shortage

by lanonr-uving  appliances, by offering attractive

oonxnttana,.‘or- m:dur; ontlier 1n tho form of hagher

e

need.

. Im the past, there v’ore/nlu‘y& farters _'hb. in a time
of labour scaroity, would-eay “I have no lhorhgé; the

o

.
> ¥
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nm men oam baclr. to me ymu" aftar ypax'-”' u‘ thrre are

exabnrrnﬁn he, ahd.
EA
demnd, mnyn rrem e%n
S pex-eonnlly lmve
and uect!onb hora gmd Lsve a reputetion for Jupnreial

i

e o mny soy o thet you

\surs of canﬂ.dence in all partie

and 1ndeyundent Jndgmmt whore tho interssis of eei‘.tlera

and naune may scen ta conflist. Nothing would
prejudioe thie pore than tha reiasuu ox‘ &n old oirsular
nnd pax'ticuhrly one which wun rogm:dad %) Aoontmmsiul

un youra 8go. It may well bo tlw(: in “gohnection with
the, romuia.tion of ner agriocultural ualicj desined to
dunl with stockdale 8 points and covo"tng desn-able
cnnngea in, Eurapean as '911 rr g nat!.ve m@&ho&e o"‘ denn.ag
with the lend something .cnn be vorked in gbp\it

But the phrasing will raquir'e vory cureml courid.nratj.on.ga-/
Thenk you 80 umnh for v:'iung vy you did and aakmg -
L -hnt I felt about thic most dirﬂcu'.!t. matter. )

Youre Mncere:L, .

a
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Dear Ormsby Gore,

The opening of the Budget session of our

2

‘t}here was k,a frightl‘u outcry about nat es’\
J ! :

TDeiRg







“3“"5/%’7 4 of Yr. Pllling o
of the 6th. September last

'gopies of the galley proofs of the Repory of! h
uncil pmceedings: or Augus{'. 1lth

. tLng,s‘latlve Col
1~ 19th gnd 18th. 1997

- TR GHIEF }rxAﬂSHAL

GOVERNOR. o
HE RIGHT HONOURABLE,
H.G. &, ORISBY-GORE;: P.C. " Y.P
CRETARY OF STAFR FOR'THE OGLONIES,

SE :
DOWNING STREET -
.;IDmX)N :




R S ST PR E RIS S-4Uor S L L o £ PSP
) KENYA?LANHCOM% ON
; REGOMMENBATIONS ;
MASOR; CAVENDISH.BENTINCK -/ /
Your Excellency, ] beg (0 mo -
“That this Council recommes
an urgent dkpatch be forwarded to the
Secretary of S(’ngc,,fﬁ-wu’lé Colonies,

d

vinting ot that’
d}}ﬁqﬁ:\y f‘gf ‘the Kenya Land Commis-
oni, whose Report was signed on the
7th July, 1933, still remain unimple- -

mented, nn@,_y:%ng carly promulgation: . Yoo

bathy: of - the “Ordés i, Council ‘recom- )
misnided: in” Sections-+1854; 1858, 1979, « - - !
2144, "and 2152, ‘demarcating " the,
d ihe White'Highlands, and .
rendering ‘section 86: of . the::Crown
. Lands Otdinance, 191 i section 31
of the Crown Lands Ordinance, 1902,
) inoperative both in existing and future
#nd of«the Native Order in
. Council as recommended in Sections . . ;
. 364, 485, 1441, 1469, 1717, and 1816, :
_a,' The dipatch further to stregs<gfis
owing to the delay in promulgating
b( th¢se Orders in Council, the position as
" regards claims based on an allegation
of right which the Commission specific-
ally came out to setlle, is becoming
daily more difficult, and the delay is
handicapping development in many
directions.™

Before I speak to this motion, I would
like to make an appeal, that this should -
not be treated as a purely racial issue, It
is not put up in that sense. I feel per-
sonally that in this Colony we have to
deal with_certain things which™ dffect
various rages. These mafters must-be
made 1o fit {nto the genera
as best they caii, and thieré .
racial in this'molion whatever. ER

~1 am.afraid I ani going ta
to thé-history of The Cayer Commi

Report, and-1 must du:thay. if7gFder to
substantiate the rigcessity whichi:We allege
there 'is for a motion of this kind.now. - -
Lknow that mostahembers:on bath sides *. -
of thé Council-have- heard a great, deal
of the Carter Comnjission Report. At.the:
spme tinie, 1 lhink}in"urde'r\ o stress ihé
present- position, 1.shall have: to, refer (6
what is ‘tommon knowledge to"a great
piany*membérs, -




. a8
’i\u’;t‘phvly, of ‘natives | it
_ 'sgpeés, but of natives now: i)

tha, ‘feseives fwho may rethri)

"‘rcsérim.j{ p




mentions, ncidemialys. inat
th repo

" q over
tive: W
uitable,
2 ve tsibe, ﬂiﬂdﬂ
ndltjons, andiréquire;
n‘ségé ?i?e,':‘ﬁas“lu ‘be&s foliad;
6613 ‘that “The. Commisejon’:ba
“edrelul 19 co dc_r_&pile;p(? e
hdi‘only, of nag Ath

served] but'oCndh

the: rese:

N '
Sne
1 wf;f

reserves, i\ 2R Y
1t menfjans thilfthe Comi ilssion Hiva
“défined e ‘boundaries nf/1h : ‘Eilorpean
Highland¥and:His M, £c§j§, G
it Helt Fecom

¢ "3t mentions thit “the
“Cofnmissioa”ecommend “that the boun-
darles of*the yegerves and of the Class C
lands (native leasehold areas), and of the
Highlands, should be declared by Order

mendation was nécep!:d‘ in this White
Paper. “This will give an added scnse of

not. thereafter

ained ‘in” Parte 1" and

o -

8-Report
comprehensive settlement and satisfac-
tion of all native ¢laims which on care-
ful inquiry they hold ta be well founded

on legal, equitakle,’Vor: " historical
. grounds.  As . already stafed,  Hig"-

Majesty's dovcmmpnt propose _that
full effect should ‘be. given to_these

recommendatisns. It follows s 4 Heges. .

sary counterpart “that " the Ofder in
Council should. declare. that Al claims
“have-been:satisfied and extinguishied by

“thé settlement. which is now. recom-

- smended dhd approved.” T
- That ‘Herely refrel bobly unqg
: . necessarily, but it is j SSwell—hou....
members’ minds ag to what happened

L thevear 1934, the fadypart-of i Now -

T will .l forSHiE moment. to !jnc.rcpogg

itself of the Cartét Comlssion; .

S f immary of ‘Tecommendations ; -~
“Beldre closing” Ofit- report, we Wish
to make a- final'recommendation,” It
regard to all ¢laims based on an’allega-
tion of right;the public of Kenya, bgih
. . native and non-native, is lookisg to us
R for recommendations:which, will secure,_
AArafity; “THese We bhve siriven. prot
vide, and we hope. that, if ‘our “Fecom.
mendations fu.this regard are accepted -
by Government; ‘steps will be taken' o
ensure that these £laf not-be.re- -
opgned. We consider that nio other safe-
guard could be'so effeclive asan Order
in Couneil." o
1.will nat weary the Council by quoting.
a gredt-deal “of the following . sections,
except. part: of ' No, 2146, 'in which thiey
stress that— 70 L S T
“The “essential  point - is- that .there
should be no*"hang-ovér of further
claims’in’ the areas for which we have
récommended a setdement on tribal
lines.”

in Council”, and_adds that-that*recoriz~ - -

security, in that_these boundaries/could

ot
o

Will read first of alk what they say 4
nh:Ii'N i i

e
— =
R
£
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HANSARD—11th Aug—FOURTEEN
) = v

They go on {o recommend” the protec-
sion by the Urders fn Council as regards
their various recommendationsiand end

A by saying:— .

) ] “We consider that it would be invid-
jous if the native reserves were 16“be . i
protected in this manner and no similar
security be given to_the: European .
Highlands.” G “ ” : |
I admit thatt Botl - we" 8

visualize thag. thiefe ‘would:bey

delay befgre.these thifigy could be i pl
<5yt 1*didgnot-believe thagfour

X theft- happenedzig-£lang in

yer

o

It happencd At the time the repoft-was
debated our Chairman was absent, and
1 was acting Chairman. It fell to me, %
therefore, 10 make ‘on behalf-of elected
members a rather lengthy speech on the
Carter  Commission  recommendations,
which we ali felt at that time were of
fundamenta) importance to everybody in
the country. as indeed they were and still
are.

In that speech 1 atluded to this question
L of the Order in Councit. 1 said: —

“We now turn to that part of the
report which deals with the definition
of the European Highlands . . . It is
_ﬁn ‘accepted fac that although it has,
"ht ahy rate since 1905, been agreed that
there was’an area within which Euro-
pean privilege obtained, pevertheless

: “Fug, “the £xact boundaries of that arca have
T “never yet been defined. Various declara-
. tions on this question were made, both
by-the Land Commission which: sat in
1905, by Sir Frederick Jackson, by Lord
Elgin, ai Secretary bf State, and in the
White Paper of 1923; and by the Com- -
missiongr;of Labds in.1924 (proposals
which were modified in 1925), by His
Excelléncy the Galernor in 1928, and - .
by a special sub-committez of ‘Execus

ive Couiicil Which submittcil two re- P
port3 ins1928. In ‘the opinion of the
- Commissioners the proposals as gards
Lo exact, delineation of boundaries Which
give the fairest interpretation as to what
' might justifiably be regarded as'Euro-
pean Highlinds were the recommenda-
tipns of the 1928 Sub-Comminee of
- Exccdtive’ Council. The Kenya Land
Compnissiones bave, however, secom-
mended-gonsidefable miodjfcations to
this sub-commitice’srFopiials, notably
by suggesting the ekcludaniof the
Leroki Plateau, fo which I have already
- referred; also hy making specific ré-
e commendations wilh regard/o & small
S Cblock of farms to sthe east of ™
. “Muhoroni,"w4 ©
-and ojhiery, I went on to3ay: —
A6 The Blected Meinbets hiive studicd
heig secommendations with great care
wd with the ‘definite ¢xception of the
what vague ndation made
th regard to Leroki we are prepared
to uecept the recommendations in their
“enirety,in spite of the fact, which it
dnijted by the Commidsionera them- N
selves in scction 1978, that acooptance
¢ '{doey entail very conslderable sacrifices
on the part of (he: Buto
- munity.” £
1 did say that oniincé:blihm
on_poe thing, and.'gvery |xing




“In connexion with “fhese Orders in
Council, and more especiplly the Ordes

Council as regarded 'the European

. ]}-‘!jghrands, ke said, roughly —
Ty diteed, @

\




> HANSARD—I1th Aug—FIFTEEN.

We replied that we quite realized that,
bul» wanted to-see (he secrity.- -

£ orl rg corpomﬂnn
hed lmd to make’ ndjustmen!s “simila
lhose which we weye called on to make
a small Colony, that those ™ ad)uslmenu
would have been.made: eertainly within
. 7 ayear, -and here we'are; folr years, nedrly”
five, 'since the Commission-came out, no -
further forward' than wc{ucra beforel’
You will see from the wordmg of my
motion that I have suggestéd that
the delay jn.promulgating theée” Orders
in" Couneil ll%r[—)ﬁs ition as regards the
¢laims which the Commission had speci-
fically come oul: o seitle was daily ‘be: . R
coming more difficultfand that the delgy - v ]
T was handicapping develppment in many -
directions, and I proposg on this 6ecasion - -
R LntO substanunle that statement. It.may . be
- said that it is sometimes-unwise in-public.
[ bnng aut’ thesc various difficulties; that
it IB‘WISCI' to3go-quietly- to Guvemmmt :

y-{s merely‘io say what
= exmm pcsiﬂaml!. and.-whea 1 have -
s af! I think -everybody; in. this: e

. f they-have got, o -constience; . B
G P - )vill agree” iru the duty of Governmient * =
* - 77" put the position straight and: should

P ©_  have done so long ago. s
' 1 said” just. now’ that security to know - -
+iwhere’ we were and- exactly. - what. the ' . .
1 position- was, was why we wanted. these
Orders in’ Council and’ these -altérations . ..
. e Cro¥m Lands Ordinance.” Wlm! is
‘the, pos:llon lo—dny? .
A gen!leman in Muy of jast year, Who
was, intidentally, & new settler. whom [
cﬁm: m sorie contact. with: through' the
et cmdon. came out hére and :
decldcd Ihn\.% he ountry -He .

)erefore started-fiegotiations for lhe/pur-
;qo the-portion of an eitate notwcry : !
hu,(ow wp. The, portion .
-4 94 / xch hc pumhnsed Wisabo 84 :
LS g eoﬂ :

ugust. of lasp year, ln! i A

bero- were,, cétininly. ig ilw ‘case o kix

‘,t‘amm‘ﬂ. clnfms or alléged claims of - r{xﬁt :
d, “You ugmg,mm them off; bt

ue ‘course som lhlnl will’be' done and,

Sin” the meantime; el them; to “cultivalg

hére:you  want,

5cnllem:n"dhl nol wani to mske




~

" where yoﬁ wany, thefii: ;qi

Kenya Association, came ofit lier: and
decided that he liked the countgy. JHe
fore started

‘cHase of the pottion of an esm “very
far from this town. The pomon Dt\(hc 4

estate which he purchased was nb 184
acres with 7 agres of bearing
went on o the Estate- and, (ol
sere o number of peatry.
¢ rcsldcnl nzmve iabogire:

larlyy want lh:se
lhercl'ore pmccedsd “to- give 1
them netice in due form:'

He then discovered thntl

of caille, b h
“had ight’ (o thisg .. panicu\m‘ property
which Kncidenmlly; he\fmd‘hnu@n on a

+tftled He'" ¢ hordly:] Llleve

s{hal,
5 .mmlcner The dxsuu:l commnwnner, ]
P August; of tast year, m[o ted him thnt
there wch: certainly in theccase, case; ofsix
«familics, claims or alleged s of rrg‘hl.
He said,*You cannot fuid ther , but
in due coyrse lomelhlnwiﬂl BE dqﬂ'g an
in the meantime, “tetl. them’ to cu\uvn
S
1~ This gentleman ﬂfd"ﬁa( want 01
trouhlc, as none’ Of‘lii da. 10 he.

order to f'l;"ep the.'péal
Bul e wasnqw.iold 2 f
Guld ‘not even: el lhcmkwhcr diey?:
shu d cuun}ate, and in bic of ithe more
recent laws i theymost extraordinari Pro-

oriidr-ot 1o dé & ng; ;
beditd to himbylt l!le district commlssxoncr
wils that,.on the fréchold farin which this
wretched map s -hag- bought, 'l suggest
lhuWou ut @ lente nrouhmma( _part ot
1he lahd (/p ourequire for your ownuse.”

\1 ask_you, is it fair to ask people to_, - an ~

come '{6°the comﬂry whefe that posmon -
has béen allowed to pemst [or Ahe lJul

five years?
1 have another case herc of n su'm!nl T e
‘hature, concerning fand- No., LO. -

237/2/7. 1 do not think it uecssnly L]
bring people’s names into thess things;
but the farm was, porchased by clients of
- the people who wrote this particular. - -
letter, in 1920. O the eleven families said
to be residing o it, three only were there
when the owner taok it over. and the
remaining eight came on to the farm as "
Izbourers and also fo reside and cultivate -
small aréas while in the eémploy of ihe
occupjer. In the year 1936, and what I
would draw ybur atention to I§ that" this
JS iwo years nftcr the :!dopzlnn of  the
Commmmn s Repon.mon of the natives
mfuscdbcnlhu fo ‘work or to ledve: the
farm.and there are, in fact, only four
‘individual natives workiog out of a (u;nl
of thirty" n:sndem.on the farm.
Appareitly thess peaple; it has been
proved, hnye no. right, and, gs far.gs [
can read, without gologTinto the -deiails
:6f the ¢hse, Which do not redlly matter,
-, it was proposed 10 take legal or iminal

ucug against them, Dot the posmqn to-

1.the case has never beea h
;hn‘ m\l(v bave been, :c.lnz{c;! and ha(e

redymed o tio'on*ibe farm. Oh.
n&--wm Ly uveg;l» enfc taken'f
ill and subsequently di

Uz 10 r\;enical‘
poisoning. The atfitude: cl thq natl
‘been for some” time inteénsely lnsnlem, }
both tqwards ke owner;:the occlipler’ of.
lhc farm, and even towards the pol N
S o ndnfjtied et HR
njry: have begn most




[

HANSARD-—I 1th Aug—SlXTEBN

1 am not gging into the ngh!s or Wrongs
of native <] %Qns, but what 3 think we
have a right to ask .is: (hnt~thuv fecom-
mendations of 1l lg‘Commlﬁ:!on whlch

e came ‘out to settl i RS
in fact, 1t did s best hodldibe mpler | P
*mcnted; and we h:xvcja ‘yight m usk A
"

Government 1o see that these kind

; instances .do not persist in the future.
L (Hear, hear.)

If they do not, it is_only.Ggvernment's

N own faull 1[ pcople mkx: lhe law into'their

e d !hl\l will

- =
2 ¥
to wiite mentioning1 o e
Secretary of State forthe, Colonies ind”
reatly sec whether we mnot e *th_is

Order in Council.

What is really rcqu:red is an Or er in .,

Council demarcaling thé White High-

lands, the_Order in Council demarcating

the native reserves and the C and’D arcas,

and to render the relevant scctians of the

Crown Lands Ordinanccs of 1902 and

1915 inoperative. That, wg:think, ought

. to be done within a v:ry ot space of
time.

1 know it-will be argued “Oh, yes, we-,
have done:the.best: Wwe can, but it is very
: difficifts th various-readjustments,
ot right:which the Com-
g‘l’wc us,and theré aré vnnnus e -
intefminable ndjuslmenls between, tribes,* . Lo
~ . . we! havezhnd:to fi nd samc land here nnd =
Iherc fore thosc-pcople;‘who may_o; g\&y. - -
i

s - R

near’the ﬁnal soltition yet:
We Tad a mccung “the olhcr day at

which 1 hopcd all-these oulslandmg ques- -

tions were going to be seitled, and now _ ——

1 discover that there is still some tolk of = R

Arying to-take away or buy somicbody’s - -

farm. ‘The long this goes on the worse. it

becomes; the more we allow-these people

to imagine they have claims, the more

diffictlt it will be to settle them. In thaf v

connexion 1 should like to draw Govem- o

ment's attention 0 a section in the Carfer . -

Commission Report, because 1 think it

amply supporis my contention that if all -

this hud becn selﬂed with re.nom\bl:

thi ulmvngantr7pre(=nsions "of this
ribs” o 3
(That;was. m 1932,

“¥OQur: invesiigations have satisfied us
lhal, as a {ribe,” {hey have certain legiti-
mzm: gnevnnccs;‘w h we have been
&f pains to rectf Hhiglr clatins: ahd

: pn; ons were cxnggnrsled out of all:
. - ‘propartion 1o the truth, dnd we find it'

: éssential to the rmum well-being, both
f the tribe in pdrticulsr and of tha
ountry at:Isrge,. that the settlement
now_ propostd. should bé'«definite and
final, and  ih¢refore it Was absolutely
essential, to be eid of such potential
ruitful s8urces of trouble as section 86,
of the: me Lnnds Ordinance; Mor

¢ vy ‘conaider what facils
tives nunht to] favé in Tespect of
; ide the feseryes, it if essentinl
3 -+ that,we'should stari-from a firm basis
- cumbercd fy.tlie existenca
ulous clalms.




over, if 2

ities natlves ol

land outside; hes
'8

ncimbered by dxa exh
ed. n.pd nebulous claims,
‘Wc believo that
scnlc ent of ‘this majtet would: preft
ecied by Oxd:r in C

Council adjourn 1 ﬂ
Thirsday, the thh Augu:t. 1937




5 ,mnl it should
Wh

. the. only "indeterminate "chapter:in &lhe

AWh:n, in respect of (hat tri

) men who, by*virtue of ‘the bad years that

1.wa's qiite Dpars from ghc.nr
pi?senz Lcmghw;nlmeau, ‘and ¥} g

Be! given ‘away 't
the ‘evidénce well.shi
! cely warl

2|hn5|se ﬂm‘l’ bectuse: ,;t)\
debate on lh lommission'sireport.
‘brobably onie S¥the moét remarkable al
-hady vcrtﬁk:n*plac

movertof lhu mo(mn, one by one the
clected-members déalt with the case affect-,,
mz his own district. and all: wefe Unan
mous that al, luﬁ in respect; of Leroghi
Plateay tHes=CArier Commissiofi' ; had
reached a fatious answer; and that it!

wholé of the report. A few-days ago,

answer to-°a question put by the hon.
Member for Kiambu, 1 saw recorded in
the E.A. Standard next day that ]
Sambugu had-got Leroghl.for words 1o,
thay effect, and to this 1 wanr to uuer my
solémn protest:

hope: Govemmen( will ounﬁrm i) hat -the
Sambury. nre allowed. yet:2 while lo con-
tinue lcnure ef lha grazing,; undet the
ioh of the C Sion that

llwy should be.allowed to do 30, for such .
may-be’ necessaty.. ” [ .have gaod “*

"8 bleieve that the. ime:hasicome- .

u no Iungepnweﬂary

vgomly less.now { than the ﬁguu—
€ time of tHe discussion. It is
n!w known - that they -are. gow well- -
disciptined to a degree_that lhey~h:xve At
never been before, and-in that respect T
would pay tribute to the Provincial Com- =, : -
missioner . of ‘the Rift’ Valley:Province. -
Thesa nallm. af one time: fruculent, are o - -
much more chastened. Their tcndency is

to go ‘north, and in that respect 8 new

question  arises  aboiit” the whole of

Leroghi. . .

It is a most xmd&mm strategic pl,m:e,/\D M .
it-is a healthy place, rich in mzlng. once © o -
rich in timber and perhaps may be again, ’
but, when the- Abyssmmm drove the -
natives down, and”in turn’the Turkana
drove the Samburu further south, o
pusilianimous Government-urged thcm 4
go farther south in sxnl: of the decisions
and findings of prcwous Gavemon. com-
mitices and commissions in respect of
Leroghi Platean.

Now that peace and prosperity reign in
the north, now tha_theltaljan, people
have taken chiarge of. |hg {xbyssiniq Jrow
accordingly thay f tendaiivyfor
less, mldmg -into r«gwh ‘lnrnlory,‘tﬁ,
ﬁdmg {hings pleasant; a
’moving north into the vast areag they ]w'e
~held as of right for very many yeasn
“do say that with 8o many. Lindless appl
.cants, W the hon, lhc "Acting Coton
Sccremry, culled lhcm i the: Coun;il uu
other day,: \mh‘ i N

x\lry.
n this country lmduy youhave younig

. “{lie couritry has'gone'through; hava grown,
up in this &buntry’ but havs no. post



w7 'but d6 have a definite'i

u_n o mulh, 4%,
~pusi et urgcctihem 1o,
g0 funher South in spite o& ewip\ i

. c“‘

_ Now fhat

tie: north,

accordingly, ihat r.hereﬂi;/a e
“less raiding into oup 6wn temfbry.\‘\hc A\ e
Samburu, ﬁndmg {things" pleaunt,\l,‘g

moving north into the Vast areas il\ ¥
held ds:of right for very m Y

do say that with so many I
cays, asxihe hon.” the Act
Secrelary calledvthtm in the Count

vup in_this-country but

good on the land. Farming is about the:
only thing they can do. “The hon, the N
Acting Colonial Secretary réfeired to ki -

as those yesterday, and’ with all. sqm
ness I suggest that some-of {he§
men with “the pioneer_instinct’
Dutchmenfrom, South’ Afri

G!gey dessyer™
~ Leroghi Platea
; measute”of scope

1 EEEnuwledge th: soft 1mpeichmenl but;
o propos-of the dcspatch T wondér what
despatches*mean in any case? After: the
Commission report’ a dﬁputch of *some
sort was seat’ home. 1 .went to™the f
Colonial Office.last. year; unomclnlly, and
had!the.good fortyne. to meet twoof: the
high' Panjandiyms-of the Colonial Office.
1 nsku\for Infurmnnon about the Leroghi
Plateauin mpect of whichwe hadlong
awaited: an nnswer* and in regird to’a
Rongal land tmnsfcr. Thisis a propos of
despatches.’ - They seemed know
nothing about it, never seem cven {0 hive
heard ofit. .. 1 greaily fear that thése des-
patches Yo-i yigeon Hole or into the




t!cgpalch;;. |
bers “opposite_ 1
fers-and i

“and-outs of the probl
advantage in-setling P
they were allowed to throw off ‘1he..
¢ shakles that bind them to the -chariat -
wheels of Downing Strees and allowed 10
exercise (he dictates of their own con-
science and vote freely on an issue-of this
sort. i

4

i

&

should be called to order, but }l}: qucatio!
# one all overithé plac
AN
sery vital
supporter of this motiongd
that if the_ despatch isdeht
méni will adcept, this wiotion (as 1 think
3 ‘should), that an answer be

pressed foi; because it is a fatuous sta

of things that in three years we have no

declargd answét to ope.of the ‘?ﬂ"{
a2

‘porfanl discussions fecting "t
‘Idnds that took™place some th
28 y . Ty

. Ihis & friye matter,
‘gredibte "thut iy, #+d
pages of Hansard at:thit
véryssdever véply . by “the: pi

3 C?lg}nial Secratary onsbehalf
“rieRt, wi

; ¥ o ik trl by
through yhétr report funs the Question
urgency, urgency!® It is the keynoto
p;.' - the Kikuyu, which occupi

*

cfveny Jarge part.of ihat report Tigk|
B it e dd g phiessed thany ia}

X ;’n‘chp}_onc
‘of hordelay,

4 ihcre.hna;bccn atdetay; onhat he &, ¢ 75
- ‘Caiter Comissiongrs anticipatgd {s gow, e

++pggozegards CLimWru Tared, S o0 au: |
Caccompli. 3t is a rggrﬂgg’b[q"‘qu
Whén'a seltler. 1 Limbry. arap)




supplemientary. to, his,
“fact {he:questions thithave been raised _ !
by him have coms.to n“h:#l fie,cons? T
stituency which < F e Ui

said..

a

But 1 wishlo o G
ecatise in actudl

hiavet
CLike him;-1 do-

' . to act at once, that_the position admits

the’, life of . this: CouReil
through their report ruq;l(hp
urgency, urgency! It is*ih

‘a8 regards

the report on the Kikuyu, which Qgcugis
a very large part of that report, Time
after time it is stressed thatjt is necessary

of no delay.

imibri~*al
accpmpli. l(‘»i!_';g:EyEImble fact.

When a settler in Limhru or any other’
area comes up against what we know as

- a nalive shauri, whit is his procediira? to

- -go off 1o the district-commissioner. - He

)

-~

o

‘goes to the district commissioner- as he
would go t0 2 friend, He'is never in that
‘tespect wrong. He goes 1a him .as-he’;

Zwould go to his own family physician: he

<goes to him asa friend, and expects that
friend to cure his complaint, That is the
procedure that is dlways adop! T
The disirict commissioner”in

is “par-

}.are,-cropping up throughout the

1 wou Y’ invpassing
kiiow -who he administrative officer-is
vy n;:me.iit‘ Limdris, and- 1 have been
particularly cireful not to find out so-a8
. fo beiable to ‘make my remarks’ im-
personaily: N -
The setiler, having failed to get any
satisfaction from ih_glocAl*administrative
officer$, usually the next stgp he takes is
to ask-for a meeting-of his'local farmers
association; generally_ that 8-in. conjunc-
tion. with‘the member, or he:is invited 10
attend and state a case on the position as
he sees it. .
Your Excellency, is the procedurs
| throughout Limbry, ‘and so far
X toncerned—1 am the member for
the 1 .have been at pains 0. ex-
plaia’ o, my-constituents' hat ‘the ‘worst
thing : that/could -happen~was. any, form
of direct. action, because direct action {0
these respectsin’s country of mixed races

and the stale of dévelopment. wé are fiat 7

the ‘present morienit js, as both sides of
thiis Council must‘agree, nothing but.8
ghastly tragedy: -AL.the. sama; time, I
should like 1o say that I am in sympathy
with these,people, and I think, as Tor

they deseryeihe réspect of the whole con-

munity, dnofficial - and - official,  for the

tremendous moderation they. haye shown ;
undér, these three ‘years of tremendous

stress.; It cannot, of course, continug 0+

definitely, and that is one of the reasons -
why this motion is thbled and one of thé

reasdns why | am-speaking to it

—-)1;

]

:lic\:ﬂn,r\insmncc, or in aff_these instances -
fhdt..2 3

that I'iig,gol :

A Limira people are_concerried, thgt y /1,

-
2

. .
R .
lI P

o

i




s

rorrﬁuxauon

the dsf

the ‘motl ohv

Leroghi-Platea

sion debate start”
© of the life of JNjRGR ‘bb Zht thé

questidn’. of the fcroghl Plnto:\u_ns!j":\

'rcz.supcd arguiment. So | for as 1.
we were making this argumem
Government here but 50 the' Se:

;s . Stale, insomugch as the report wa
. %o us in conjunction, as the’ ion. mé
1old os yesterday, with a; ‘White Papcr
which accepicd these findings befofc ever
overnment here or we on this side of
Council hnd heard Actually whal the re~
4 8

g ;-tusmg our -reasoned

¢ tindetstood—] did, an

ers~lha( lherc was 2
i

Them‘crc
argiricng, and Y
all ¢l X

Letoght Pl‘nt.-.au should be submi
¢ Secre;ury ‘of State* ar)d a du
given us” in due course:’ .That,
: : 3 veason-lying behind: the quesuon T asked
. two days ago, and the answer came tome. .
J'ag a complets surprise, because:we Were
told that the answer was ‘that Goye
ment had no reasori” 10.Teced|
> - findings of. the Carter Comm
R cousse they have. not, bscaus
Paperchad, and we has ﬁcepiedl
- L:suppose the’ decision, fop: tha §
N i u"nvul ai A e senthors:
. * fhe’ Scc!cl

< iCoun

<

I

+ 7 searet agg we F‘ncw nolhl’&nboul

1

of Stale 4510, lhe’u;

et Leroghi, mglh )gr

nrgument} put up lwh
P teful 1l

‘pra

in cerigin | rqpecls, the " rulings - ot‘ the .
. - Carter Commlsswn report. - Surely;V that-is - .
. the posmon as: ¥ see ft and all efected = °
memhers e it. !
1 mys;‘f gave rcason&’(fnr
Coungil.ds to (hc réte.ﬂlion of Lcmghn. .
beedtse 1 hnppcn be'one of‘(hc pcople - -
who were direcily-concermed in th ;
mient:6f e Masaiiat that time. 1
be. reme]
250: 4
Acting i .Colonm, :
V

cJuld%
an, in! egrpl ‘part of tha white- H\ghlan
bre is o q\xemon . abaitiit

i

ncc:pmncc ‘of tha
diunnnl an our, reced)
*ihéiDrder in Eoul g
He . White Highls beg !hal LY

1
Council will: allé¥<me, fo read the ﬁn

-
tence in-my speech at thag time: -
o wg -1 > have) .only one fuﬂﬁ;r pﬂm ,
W Evcrylhmg 1 have said nitdthe evidencs d
goa 1 havecoffered lo his Councll is means -

- ~"- ingless 1o mo afd I canedl it, unless'wé - .
lare given under the report the foll \

- . secuglty of the Whitk Highlandy in a P

R L e 1 necentableto ourselves.” %



myself gave réasoged) tiientin this
ricil- as (o-thic relention of L Toghi,

use L-happen to be orig of the/people
. *Who were directly conceri (& move-
ment of the Masai at that tme. 1t miflt
be. remembered that this was i tir
. ago! o give you some;Ided; ou
‘Acting Colonial Secretary was Hiot even
in this country on’ his first appointment}
But. promises made by a Goverior;it
though long ago, still stand,iand. T’
duced evidenice that, 1 was’ myself moved
- . from_the Southcfn Masai Reserve, and
"7 'Sit_Percy Girouard, out’ then” Governdr,
", madea direct promise’lo,us, 1 mysel
&, could: have taken up.land on Leroghi as
an-integrat-part. of-the, White Highlinds,
there is no guestion ':?Eou; it,.gnd -that
evidence: was  produced - hnd it..is_in
Hansard, . SR
Our acceptance of the Carter Commis-" ™
sion report as a whole took from us a:very
b targe afea of the country which e con-
s b sidered at that time to besin. the White -
Highlands, and our dcceplance. iit, a3,
the hon. mover, Hias told you, g
acceptance ol nad
ditional 6n o
the Order intCaiip
the White
Counci} will al
sentence in my.
“l have

are given

-security of"

. form which.i: &

. We:still await'it. "So’far as I am con- .

cered:and Leroghi is concerned; -after - » .
waiting thrge - yéars T hold“myself free g -

- from the ned argument. that T used :

ifi"{hat: debate; ind ¥ await, further.de-

veloppiehts aceo dingl!

(N

dare 1o | Katissia, including Lerogh!
‘Kissima, {Kelele, Marmar, Mugie, Geri~ ..
muin, an al“l'that country, R
Government; for g very good reasom, %
considered that it w3ld be preferible to
have the Masai in’ one block instead. of
two, blocks, with a whitd-area’ between
shem. Eventually, a covenant or treaty
was come to with the Masai by Govern-
ment, whereby the Masai agreed to move
from the Laikipia Plateau, which includes
éroghi, to what is now know as the
uibern Masai Reserve. In order o /

would:ealk ilie-Norih
b - s :;?-lhnt.ns. vli:p%ﬂjvlg&gﬂ:me Lilkip
’ .. 18l the reserve, fhe nort

JEouniry—10; was' mecessary : {6 4tunr” out .
*quite 8 number of White sewtlers whooceit:: :
pied; lind -in the sputhern area ulready . ~ .,
 fetétredito) by he . hon.: Mehmber for .
- Kismbs AMajor Riddell .
B :




T

: Escarpmen

- tingd - the  people .
there were told they must “cléar ent of that
area and ﬁmt they ‘wal allowcd to

which’ was. thrown upon- o
white settlement, -

That was all right, the‘ Masai started
off, and it took about 5 or .6 years to
move them. I forget exactly how many

war, and- aftér” that came the Soldier-
Scttlément scheme. With the Iatter, mms
weére drawn on.the map, and for some
reason or-other which J have never dis- |
covered there was ahiatus of 50 miles left
between the northerp boundary of the
soldier-settlement farms and the northern
tribes such as the Turkana,‘Sambury, and
all raiding tribes from the north.

That occurred i3 1919 or 1920. Before
3,01 4 years had gone, this 50 miles buffer
‘was turned into a buffet by the Samburu
for the grazing and watering of their
cattle, cte,, in the dry weather, when
grazing and watering were scarce, There
was an inquiry, objections were made by
the white community, and eventually a
commission was appointed to go into it.
That was in 1924,

1 was not a._member of tha: commis-
sion, but wias asked to 8oy jith it as
interpreter, because 1 happen to know

~ the coimlry and_ Masai and” Samburu

* slanguages.. W"aﬁ. . The Director of
mi

. Agricilure ember, the Commis-
sionér ‘of- Lands, and Chief Native Com-

~ mxssndner. difd ¥ think there were thgee or-

four other pcople 1 :emember perfeclly
well every detail, e
-~ We went through by momr cars and
arrived at Kissima, and encamped at the
bottom” of the Leroghi plams. The next
day the Samburu came in and asked what
we wanted, and we explained to them
that Government had come to make an
inquiry, They were full of apologies for
being.there. They said they quite realized
they ought not to be there, that the land
did not belong to them, and they would

~ pack up next day and go away sooner

*D:p@nment at Oenmlm. anﬁ :

than get into trouble. As far as theactual
number of catile and sheep were_con-
cerned, I can remcinber partiéulars
perfectly well. 1 wem wnh the Dlm;tor

back 'inlo lhcjr nwn counlry,«nzvpr for
{ one'momefit du.‘V Lhey suggest the country

bclongmg 10 them or that. they &ver had
any right to'it,
We' smyed'lour or five days going into

=

i~ Masaj country, as | ¥ &0 you.
. on ey and BT

port . wns got “out. That -report’; wn;
:'signed, I thmk by everybody, and was
i+ handed ' to:- Sir> Robert. . Coryndon, then’;
" Gaverno 1. Suddcnly, and regrettably, he '
died, just at the time of this report. 1do
not know whatfiappenzd to it, or where
it is now. It disappeared, and the subject
was not brought up again until Sir-..
Bdward Grigg came out,

‘He went inlo the matter, and later on
went up theTeto the Sembury country as’
it Is now called. In actual lu:t, it was

-by Becident

~)

s e
Ll




DOLLI G M A e e P
day the Samburu camg in arid asked what
we wanted, and we explained to them
that Government had come to make an
inquiry. They were full of apologies for -
being-there. They saidahey guite realized
they ought not 1o be there, that the land
v . did not belong to them, and they would
pack up next day and go away sooner
than get into trouble. As far as the actual
number of cattle and sheep were con-
cerned;”f can remember particulars .
4 4 perfectly well. T went with the Director i
L E of Agriculture myself in one car the whole

fength of the Leroghi Plateau: there was
nQi;\o'm: sheep, goat,. or cbw-'or Samburu
‘oir\the whale place. There were quite a

i
L., umber of bomas and quite a number of
~ St shecp,‘ﬁgndemcn(h the Leroghi Plateau, on . -
.. thecountry H‘Olmoridgiu. There were a ’
few sheep at Kelele, and three or four
herdds «of catilé:ut Kissimt. When the
people were asked what they were oing
there they said they were cor_ning‘bnck
from inoculations done by {\he Velei-iugry S
. Department at Gerimbin, afd were golng
+ back into their own country; nevet fot,
: one moment did they.suggest the couniry.
. ed] belonpag to them.or. hat hey ev v
N Ty right o it
We stayed four or fi inginto
% the business of interrogating chiefs'ind all
the Samburu available, and e’v:'tlix@ﬂ)"fﬂ;\
Thiat” report wiid' 7'}
d

body,
Kol S‘%dﬂg
L. . Suddenly; and regréttably, e "
died; just at:the time of this report, T do. "
, not’know what happerted'to it, or where
vitis now: Itdisappeared, and the subject i
was not brought up again until “Sit L
Edward Grigg came out. ) . R
He went'intthe. matter,-and Titer on
went up theUgto the Samburu country as
it is now.called. In actual fact, it was
~ Masai country, ps-1:will prove’ to,you.
M - He went'up theré, and cither by accident - -
or by defign, | cannot say which, Tundi i
. standithe whole, place “was covered in e ar
Sambury. . T'saw Himwhen h¢ came back,” -
and asked him what his impressions were, - -
and He said~ that, “haviog- asked” the .
Sambury variods questions, he. was quito . .
satisfied that the country did gt belong © . S
them, but that it was quite obviods there -
wergso many of them there that some-
- where must be found to put them before
— | the white setlers could be aflowed _in
there, and that he was looking for & place
to pubiem. 1 think Isiclo was suggested,
but objections were made on account of
fly, etc., with the result that nothing really
happened at all. .
A poini of interest as far as proving
what I say that it was always Masai
country, was that 1 had for years working
for me Masai boys who were born on the |
Leroghi and were recruited from Narok.
They were moved from Lecoghi to Narok
as children, and came back to work on
Soysambu Esiate as moran. These same
+ peaple to-day are living where they were
born, on Leroghi with the Samburu,
atthough in actual {act Government gave
the Masai land in what is called the
Southern Masai Reserve to replace what
was the Northern Masai Reserve, and, 1
must again point out.‘{ook away 'land
from the white community in the south-
ern area to cnable them to do so.

COL. KIRKWOOD: Your Excellency,
b orise to supqo\n.;lhis motion before i
Council, and 1 should also like to.pay 2
tribute to the hon.'mover for the concise
and preciscvmaxine{ in which he \m}!put
up thig motion. Fie ) ‘_séi{.
1 personallyregtt liat:many. detaifs Y
connexion witli the Leroglit Platead have:,
entered into’ this'debate, The essence of
the ‘motion is;— )
**That this. Council recommends thi,
van‘urgeny despatch be forwarded to th
L e Secretary of “State pointing - out - thal
! (T goeepled. ¥ récommendations.  of  the
‘ : Kenya Land:Comimigslon . . . still re-
main’ vnlmplemented,”
ail. 40, 00, .




‘would “point; oug ihnt i
debiate on thie report took o)
cf‘the Eumpem\ ‘elecie

‘the; mcndatlond: i The eport was . .
Vilso awe?t?& "By thé'House of Commions
whfch. T pres

Council At prme,*or o!hcrwxsc by the
‘Briti; ‘Ch inet, A, o
Thee years have p:used, much water
has flown under the bridge since then,
and nothing has been done regarding the
. demarcation of the European White High-
lands of the Calony, and, that is the only-
noint Liwish’tolemmplisfise-in this. debate.
l"‘spokz at: Sorie. Ienglh 01934, and- 1
propose‘19’quote’one. paragraph, on page
613 of Hansard, 19th.October, 1934, that
is ‘the™asf paragraph of my speech . on
which I finished:— ©
“Itis also appropom(c 1{ 1 quote the
terms of reference:

*(6) To; define the arcs, ‘generally
known as the Highlands, ~within
which persons of Euvropean desgent
aré o have a privileged positioh in
accordance with the White Papeh of .
1923 b
They propose in paragraph- 1979 xhat

lhe Eumpmn Highkuxds shall, be

‘natives in the reserves, lnmazmcmg" -
_fo the implementation of these recom-
mend:uinm on. the und.:rsu.ndmu that
that iph will be | alss ™
aod that it* will 0ot be "3 ondipided . - -
ir as h.;: been ‘the caso ‘onmany ~
“agecasions in the past. There would be- . -
very serious opposition. 10 this répoTt.. _ -
‘i such a recommendation had not been
included.”

That is the esserice of this motion’ nnd
a3 [ stated before, | regret that the dcbalc . R
- has been carried somewhat beyond tL 1
do hope that the motios will be wocpwd.
that the despatch will be unl,m;d that
the time that hag clapsed i, xmplgn:nung
the promise will be drawn, 1o he attention
of tbg Snﬁﬂ&iy q‘@qx n'the very fiear

MAJOR GROGAN: Sir, the purpose
of the motion is a perfectly clear one. It~
is 10 point out to the Secrctary of State
the urgency of immediate action in order
10 avoid cver increasing complications

=~ | that arderived from the inaction of the
lagt few years.

My own excusc for intervening in this
debate is that 1 believe | can add a certain
amount of historical fact to clarify the
really vital issue which has been raised
during this debate. Much,the most im-
portant matter to my mind is, what, is
going on in the Kikuyn and Limhmu £
districts? Those pcuplc there were some
of the earliest people in this country, and
their holdings were known at that time
as frechold foméstésds, = They were
specially desigried In” order”to provide
homes:for the’ smnll man ay ;luunguished
from the large ardys. which were bting
Biven out in other: pa{v.\oi the Colony.
They were all issued rider. the Land
Ordinancs-of 1902, which includés a pro-
vision. protecting native interésts in’res-
pect of land being dealt withat'the Umg
the - titles were - issuéd.
*mention of o xpecxﬂc payme
K “of coursz, inthe ttlés, but th
e ;" -only be interpreted to-day.in conjin
with the procedure,that way lmpoud tipon
people, whotook this:Jand; by Govern- "
_'ment-at’ that - time. 1 ‘forget Whether i
way prescribed in”thu forni of rules’or
~whether It was merely a prictics eaforced. v ; - X
or devised or. dcﬂned.t;y administrative; 75 o 3
. ¢:0fficors: of the: day; b hat,” n cmu:t. i
"llﬂppgned Wi thls,

-




- Tedly VRl 1Ssue which has teen raised
dunng this-debate. Much the most im-
portint maltcr 1o my mind is, what is
g o “in “the Kikuyu and Lmi\ru
d:smct& )1Those people there Wete some
of the ¢ 3] iest’ people in this country, and
their hpldings were known at that time
as freehold homesteads.. They were e
specm}ly desigried _in_arder to provide i
homies for the small man as distinguished
frarg the large areas which were. being
given out in ather“parts of the Colony.
Thcy were all 1ssued undcr the
3 of 1502, which.j) ud, npp-"* .
\dsxon protecung nmgvc/mtcxcsu in res-
pect of land bemg deal with'at lha ume .
- the titles were issu
_nention of a spec;lh: paym
of coprse, in the Hlles, bunho
only be interpreted
thltho p;ocedu 1ha

d;,;use [ Had: two' of - thém—eévery. native
whio had'a hut on one of those properlla
was:deemed :to be: entitled-to compensa-
tion at'the rate of Rs. 4 per hut/ As far
as I-knawy in- every jcase Rs,"4" per hut - i
wag: paid fo+ natives. at: that: time. ™ It
certdinly ;was in-tespect: of the areas ‘of 4
which T have any: pamcular knowledge. ! \

Th' efore, quite: cIearly, the recogmud s

pai

now! be; due to !hersucocssan in’ inheri:
tance; from: those, Who weie_on ‘the land’
e:+ | think | am correct in sayin,

ma\'ume were forest and were not,
ed by -the K|kuyu‘ “There! mjght hn

ink - it e;(lremcly\ unlikely, -becal
.+ Temember. the ogging “nnd. fuel" proceiy
id" before
‘quantitles c;t;\:muc. sl a con-,

t. g
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7 evitable.” We trii

7 lency,. the. debate-of

.

A

=% State-fo; recognize
ing to.

~ (efifon.-of. promplgating o

R
o

3
mple/fact ore ; Certain’s 2
tHe:natives have usurped. the authority o

f o
provided,

¢ Excelfency - will " ul

. fallure’ to’ goyern;
. action:to; rémed!

remely: interesting, and i
being explained; any pood Teasons for an
jmmediate: despatch” being sent to-ithe:
Secrétary of State,we'have been: treated
(o the past history-of ith¢ colonization ‘of.
thiz. Colony. L almost: fancied that: one-
herl. member was going to give.us some-"
thing of what happened.in the last Russo= -
Iapanese, war! because:all ‘that:we hidve - :

been -told is quits-uszirrelevant. to-this - / RTINS

motion as the history of Ulklast few wars, .
1 willtrySiy best o remain within"the ~
wording of-thgmmstion.. . v~ -
. We have got to consider a$ 16:Why=ific b
Colpnial Office_did. not-cxpress their in~a" "

i Order =
[1635and why they . .

Council-a$ fair-back. X
fave- not-béen’able to.do. i 0p=to” this’
sioment., Before 1 do that, I wish to 1
mind Councit that this small- Golon .
noi’ watertight iR Tself :--Ttts-<part .and ™" o
parcel of o very vast Empire, called-the
British Empire, and before the British .
Goyeinment, takes any such action’as to
issuc or.promulgate an Order. in Cotncil~ ~a - ™
it has got 1o take into consideration the
views--of ;other important: s “of the
Pritish Empire. 1 belicve 1 shill- be able
to explain to a certain extent the reasons »
why this Order in Council has been ‘de- -y
layed up to-now. : . K
‘The wholesmeihod in which this Land
Cofrimission; or 3t any mie ceptain parts
of it; have been handled by the chairman
of that commission: gave rise to_ certdin
misgivings as fat backas December, 1932
On Décember 12th, M¢.-Morgan Janes, in
the House, of Commons. (I am quoting
from the Manchester. Guardian), azked
swhether Sir -Morris Carier's ‘angounce-*
ment had the approval of Government
Here” That shows-thut ad far-backas
December, 1932, there waa o member of
the British Government who knew ‘that
all was not right. that was happeniog in
this Colony regarding this commission.
Then, Sir, the “Summary of Conclu-
sions. reached by His Majesty's Gaverns
ment,”: Cmd; <4580, \appeared - on :May,
14th; 1934, ‘Before there had becn any
public.acsess; to. this fepo: in England,
His- Majesty's - 4fovernment? lssued: this®,
K ind ‘papet, before even'thd Gover-
knew ‘anything 'abo
public hid nny knawledga
rig'of UCeeasonawhy the
bccama»qttxils_u_darm
b

- Therefore, - #inco,_there
_quotations and seferences lo del
7though 1 think® most hon.: siembers "of’
this Council miist ba quite awaro of what
< appened in’ the House ‘ol Commans it

‘yult o Well {6-cnlighten some of my

i friends ‘wha -have ot had: the
pporpinity;” of - readiog “the “House of
Commony.. ' e
‘an the 14

7 ing.questlotid

Fabriary; 1935, tho follows * ¢
-were nsked Ry tpgards thiy .




" y3sue:of promulgate an:Ox

_-hon._friends who havé not had thé

= very Order in Cnuncil'whjlclii,s nowbeing., -7

13 pIfG, ! o]
Government: takes ‘any. sic!
it Hids got fo-take 1o ca
views of other 'impoftant  parts’ of the

it 1 believe 1-shall be able

of that’ commission; gave.
misgivings as far back as D mber, 1932,
On December 12th Mr. Margan Jones, in
\he House of Commons (1 am quoting-
from the Manchester Guardian); asked
wwhether Sit Morris Carler’s announce-
ment had the approval .of Gavernment
here.” That shows that as far back as
December, 1932, there was a member of
the British Governmient who knew. that
all was not right that was happening:in
this Colony T&; @ his comniission
‘Then, Sir, the “Summary of Conclu-
sions reached by His Majesty's Govern-
ment,” Cmd. 4580, appeared on May, "~
L4th, 1934, Before there had been any™
public access to this report in England, _
His Majesty’s Government jssued this ..
command paper, before even the Gover-
nor of this Colony knew anything about .
it or the British'public had any knowledge-”
of it. That is one of tiereasons why the
British public became quite alarmed .as
regards the conclusions of thid report,

Therefore,.- since  there “have been
quotations'and references 10 “debates, al-
though.#1 think most hen. ‘members of
1his Cou,ngiklimuxbbe quite aware of what
happened iRt the House of Commons.jt..
is7just as_well to énlighten sore-of my

e

“House -of~

opportunity_ob- reading  the®
Co:z\mo‘ﬁs"ﬂflmara? = -

On'iinc 14ih Eebruary, 1935, The follow- -~
ing questions were asked as;regards- this

pressed for:—

“Major Milner asked the Secretary
of State for the*Colonies whether. thie
correspondence which passed with the
Goverament of Kenya and/or ihe
chairman of the Morris Carter Land
Commission in Decenibgr, 1932, with
reference inter alia t0 “the right of
natives Lo acquire or occupy certain v
lands in Kenya, may be published as a
White Paper? .

The Secreiary of State for the
Caolonies {Sir Philijunliﬂe-List:r): It
would be contrary to well established
practice to publish confidential corres-
pondence  between the Secretary of
State and Governors. But the facts are
a8 stated in. my answer'to the hon. mem-
ber on, the 18 of “Diegembet,

The &ixth term of referciive to the
Land Commission was as-follows: “To
define the area generally known o3 the
Highlands, ‘within which persons of;
European ;descent are to have a
priviléged -position in accordance with
thie White Paper of 19BN

In December, 1932, the Governor in~
formed me that the chairman of the
commission  had expericheed  some
difficulty in interpreting th
reference, OWiNg 10 &<l
definition, of, the=-'pri
which pefsonkof-Eufope
10- enjoy, “lg\‘iqn‘{the_n
{ands'. > chdirmid
that in order {o chableHis cdn
fully -to consider this sixth term of
reference in 4} its bearings a.definition
of the ‘privileged position’ “might be
supplied.  © i

I authorized the Governor in reply )
o inform the chairmap that the
‘privileged  gosition’ in question | s

volvedam -
7

LY




~

HANSARD—{2th August—Twelve. -

{1) the right of Europeans to acquire
by grdat or transfer agricultural
land in an area now to be defined
and to occupy land therein; ;

(2)that no person other than*an
European shall be, enfifled o’ i}
acquire by  grant orjigansfer

’ agricultugal Tand in such area or

Rt 'iﬁ/ng oy Tind: thercln:

In communicating this decision to the
Governor-I stated that the area as de-
fined by the commission would no

doubt need reconsideration and possibly

adjustment by Government in the light
of their recommendations noder, para-

_graphs 2, 3 and 4 of the Eofiission’s

“terms of reference, This statemg as

g also commutiichted 16 the cominission

by the Governor. oy

i T
Major Milner: Doe i
hon. gentleman npp{'ém g@%!bat his iin:
strugliop-€ompletely Yitiates, the-fpport !

,-‘\ of thueomimission’and, in these gifcurms

standes, does he siot thinkYhat''thd
-cor pogd{ncp mighit: be:plac
nf i

jghian iy
T, so! {béy! Ss
ot et

be'State i 33y {Hint
Highline 3 s Ui
same as had besh {abeepted?: T ithe st
30 years was obylously: wrong, b,emux‘e,
v nﬁle’nﬁ_‘ha‘\\\g_e‘én‘k;:}iﬁ:gq up 10,1929 a¥'rg-> ™
«gards boundafies. . Not only that,* it thie
Cormission” itself.sincluded  in its defini-
tiof oftheiboundarjes of the Highlands:
certain farmé'{hat were alrcady in poss
*. sioh of Indiansand said althoughitho
* farms were in the lowjands and'{x p
. sion of Indiuny, theyireco
a8 500D s they came’]
of Byropepris thase: farms
_ into the Highlands, so7h:
that the definltio
i{




- miinds .of Govemmcnt. “Were a%ﬁsﬂu(cly

wrong, because, if hon. .meml

follow the report of the Cominission, they

say that as late as 1928 and 1929 there
a sub-committee of Executive Cou
appointed to recommend the boundaries
of the Highlands. More than onc sub-
committee was appointed. At onc tifea.
committee recommended that the defin:
tion should bc n/)l bctween l§1u and
Klblgo ', - Atothé

unccrtam m atters,

It. must. be ‘on the records of the
,’Hansnrd of this Council .that, as far back
“hs '1903; 1 nsked Government again and

agdin:to define what the Highlands was, . ©

‘and- I had no answer, bccause they told
me’they were notiin a posmon 1o define

" jt,.For thé Secretary of State to say that

the " définition of ‘the Hnghlands was- the
same s had been accepted for the last”
30 years was obviously wrong;. .because:
there hak been chisges yp. 10,1929 ¢

gards boundarics. Not onf
commission itself included in its defini-
tion of the boundaries of the Highlands
certain farms that were already in posses-
sion of Indians, and said although these
farms were in the lowlands and in posses-
sign of Indinns, they recommended that
as soon s they came intd"the possession
of Buropeans thase farms should be put
into the Highlands, so that it was not true
that the definition had been the practice
for 30 years as the Secretary of State
wanted to inform the British Government:

MR. HOEY: On a poun of order,-is
it not a fact that Sir:Philip Cuntiffe-Listet
when Secretary,_of State accepted the find-

ings of this commlssmn'{ and dsa stated
. that the Cabinet wére"in agreement? 1

think that wag:a fact, so that I think the:
hon. member is enhreTy wrong in suggn

ing anythifig indefinite ateall concermng e =7

the. Sccrctary of Stat

MR. SHAMSUD DEEN : /Em y .
point. The House of Commops.’ was ™
extremely = dissatisiied with the~high.
“handed action of Sir Philip Cunliffe-Lister
in acceptmg the recommendations of the
commission without giving an dpportunity
Jo the British public to express an opinion,
or the House of Commons. I think one
hon, member said the repor] was noccpwt%
by the House of Commons; 1.do not thitl
that is correet, but Ltis at any rate cenam
that bers were
with the Secretary of State who dealt with
the matter.

MR, HOEY: 1 suggest that the hon.
member refer to the House of Commons
Hansard which he has been quoting,

MR, SHAMSUD-DEEN: 1 have not
finished. 1 only wanted to give-an ex-
plandtion. of what the Secretary. of State
said was a definition of the Highlands
accepted for 30 years. It was not; it was
in the melting pot up to 1929. To
contin

“Mr. Paling: Is it not a fact that by
the terms of reference Europeans
should be in a privileged positlon, and
that now, owing-to the right hon. gentle-
man’s interpretation, no one but

Europeans has any right to land at all?

Sir P, Cunliffe-Lister :-"The position is

perfectly simple. For 30 years the
White -Highlands have been an area
in which Europeansy have hid 2
priviteged pc:ilion. The case is:per~
fectly fair, and.since it was. re—glal:d in
the White Paper of 1923 every Govern-
ment has always accepted ity and there
has been no change in-that position,”

that}, ey
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(.)

D, :
con‘lmussmn recommended. N
~*Major-Milier; Will the ngh
genlleman -$ay why it=was:.tha

nnd
gallant genllemnn is very suspicious. If .
1 had been asked any questions about it Rt}
I should have been perfectly wnlhn'g o
state it at any time. There is nothing
in tgleast secret about the matter. The
chairman of the commission asked for
a.simple definition” of the pnvdeged
position. He was- given 2 del

which anyone in the House acql
. with the snunuon [or the last 30
will agree ls

Be[erc.l _go further with the dehg
the House ‘of Commons,-I wish {0
out ‘that the commission lh:ms
perfectly cledr in':their,ow)

'.«'Such anﬁcminem
:{T Sit Moms ¢ Catter ~would .

perfectly” cldxr,
clemenmry

The sixthiéem of ‘référence says:—
+ wTq.define the dea, generally. known,
. asthe Highlgndr‘wnhm which persons. -
~of “Eumpean descent “are. to hn,
“26E0!

COL, KIRKWOOD: oi Jpojat-of . . -
;ordcr, what the | hon. member has quoted.. _ s
is & term of reference, ffWds Tiot an ex-

pression of the opinion” of Sir Mums

Carter. - § -

~“MR. SHAMSUD- DEEN: What'l was- - o
trying to show was that ‘the terms of
reference were explicit, they. g“d not re-
quxrc apy explanation or gmrl.'mce from
thsColonial Office-at all; ns'f can show »
from their own recommendations later,on, '
they were clear in their own minds as to
what the position was.

They say in section 1945:—

“The White Paper of 1923 deait with
an objection raised by the Indian cam.
munity that, whereas Lord Elgin's de-
cision only related to the initial grant
of Government land in the Highlpnds,
i thas since been stretched so as-to pre-
clude the transfer of land from Euro-
peans to Indians. The White Paper
ruled that the existing practice must be
maintained as regnrds both initial grants
and transfers.” ",

The term_of reference was the “priv-
iteged position in accordance with “the
White Paper of 1923 dnd - they them-
selyes give a very good explanation. of
what that posmon was. Not only that,
butin’ secuon 11956 they agaux say what
lh:u- meaning of prlvu:ge isy—~ )

# vQOn the ong.hand, it is possible to e
point 10.severdl Europeans‘in the area -
.who havé sofd or have asked sanction’ /
1o sell to Indians. , On the other hand, i
if the ‘Buropeans” “of the arca are re-
gnrded corpom(cly rather than indi-
vndunlly, it'is clear that their corporate
opinion would condemn such Aedlon
and regerd it ns on minng:meﬂl of
privilege.”
That is one place where lhey make refer-
cnce to what was in their mind and what
that privilege meant, :

They go-on furlher, without making
any reference to,tne subscquent instruc-
tions ‘teceived from | {he. S
as regards' the dcﬂr i
poslunn. in' section’
“are:now nis




Ay O S o
ll\_;Colonml Office at all;zas: Tean show’
wIi fecominendations later on;; .
cre-clcar j-their ‘own mmds as to

y wha( lhe pasition was.

They say:in secuon 1945: —
““The White: Paper; of 1923 dealt wnlh
.an objecuonmlscd by,
mumly that, wherdas
cision only rclalcd 1o the initial grant
of -Government land in the nghl:mds
i thas sincc been stretched so as to.pre-
clude the transfer of land from Euro-

peans to ‘Indians. The, White Paper "

tuled that the existing practice must be
maintained as regards‘bglh initial grants |
and transfers.” .

ookt coddemn- siieh action
as: an infringement of

piilistrating
o {fie1929- sub-committe
{o] Althionghthe

we include lhem i the grea,”

There ‘'was.no doubt.in the drbl
the members of the Commissio: ns\(ﬂ
what that pfjvilege: was. The r csll 10
the Secretary of State for a defi nllm{
privileged position was nogn de
3%0@ . -the.slightest

Press thit rSccmnry i State for
Colonies had given  nny” sybseqient in«
structions to the Commnsién ‘s regards
this so-called . privileged. -position,: I'am
quite certain that-this Council, when' we
were discussing this very report, and the’
public in general would have taken o very
differgnt stand.

Hon. members scem to be impatient 1
haye. never interrupted, anyone” when
speaking of the irgelevant past hmory of
the colonization of the land:to” the. timig;
of Sif'Robert Coryndon,: but.if m;mb;rs
_nre ‘getting -bored -1’ will’ not keep - them:
“long. T think; however, it is very impart-,
ant that § should carry on and quote what
happened in the House of Commons lroln
where T left offi=d. &

&

ricorporate- i




That also i not.tril She (
mission made. some drastic recognition as
regards the: rights of natives, so.that it
could tiot be- said to-have ‘existed: for
thirty years; The Commission recognized |
that whereas in-the:Land Ordinances of.
1902 and 1915 Government in:the: first
instance:could not:seil and subsequently::
they altered that and said, “All right; N
can s¢ll the land, but:we-
arcas occupied by natives,” 30
was 1o one consistent policy for the
thirty years as. slnlcglflgqrel B e

“Major Milner Tasked :the, Secretary.
of State: for the: Cale ‘whe!
of~{nlen; 3
commetits.of:the Government of

onzthe text oijhgp?oposed@rdc;

Coﬁncil:_?eﬁmng _native ' resel

Eiifopean Highlands' i
<o -SIEEP, Coinliffe-List

out-that the effects .. .
Order in ‘Gouneil, $0 % o2’
: ds"ffe ton~ i
cefned; Will be inierely 10 confirm what * ©
 has beea-an administrative practice for
the: past .qudrter. o, a” century. This
praétice;-was® formally” 0 d.by
His.* Majesty’s, , Government on-.the
White Paper:of:1923, Cod. 1923, and
has.not been challengéd by any succes-
sive Government.”
thiat' this.is one’ of the most
Jmport Sints,as to why the Imperial .
‘Goyernment-are- feluctant. 10 rush intd
thi Order in ‘Council which they are-now
being asked for. Bricfly, the history.of all
this:-privileged -position "is given. in: the
report of the’ Comimission” ifself, which

(They did nat call it Highlandg)—
“gnid accepted KiuTfo Fort Ternan as
a_suitable’ definition ‘without wishing
to bind themselves too closely to that

. ""The Indisns had ‘mothing to say about Ao
that, and I make it’ clear “now  that;ths
““Indians-Here and.elscwhere had more ‘oF
. Jeas ncqulesced in this exterided definition
of the Highlands ond were: watching.
dévelopment:with greaf Interest for soms
time 10 come, bul 1t s an entirely differ-.
efit thingy, ¥ ‘Indiana  werd: denied::the
privilege of holding 1and In 1hesd: High:




That also.is;not truie; becatise the Com- o
mission made some drastic recognition-as -
regards the rights of natives,:so that it
cotitd: not - be ‘said " to_have existed . for’

thirty years. The Conimission:re gnized |
that whereas in"the “Land Ordinances of
1902 and" 1915 -Goyernment. in; the  first
instancé'could :not selt-and, subsequiently
they altered that and said, “All right, you
. R can sell the land, but we will exclude the
areas- occupied by natives,”” so-that- there
- wa¥ 10 one consistént policy for the Iast
thirty years-as stated here.
“Major Milner askéd the Secretary
of State for the Colonies whether he
. has asked,or intends to_ask; for- the -
& ‘the Gov f-India
-of=the, proposed Order in
Y defining: nal.ivz‘rggerv,éi'«?'ixﬁ_—“’u

, of -«
oL R » course, bé prépared to. consider any. . . o
o IR - “représentationg which may be Teceived

_from’ the:Government of Indiz; but I
think it.well to point out that the effects,
_of:the- proposed Order:in-Council, 50 -
. far. s the , White: Higblandsjnrc;c@h-
s ceriied; will be merely to confim what
. ¢ 188 been an‘adrinistrative practice: for
hd the ‘past quarter of a-century. . This
prztice’ was: formally -réconfirmed by
His ‘Majesty’s Governnient’.on the
White: Paper of 1923, Cmd. 1922,:and
- has riot been challenged by any succes-
sive. Government.”
1 sibmit that this is one of the most
4 important points as to why the Imperial
Government are reluctant to rush into
this Order in Council which they are-now
being asked for. Briefly, the history of-all
this: privileged position’ ig given in -the

report of the’ Commission’ itgelf,” which

says;—
E “matter is as fol-
= oLa i
A
Rol
(now SifJucob Barth), Lord Delariere,
and’, Mrs Frank-Watkins, "reported in
‘the malntenance of a Ewro-
\ i .
, . (They did not call it Highlands)—

“aiid decepied Kiu to For Térrian-as
a suitable definition ‘wittiout ‘wishing
to bind themselves too ¢losély to that
area or to restrict its limits.' £
That was the recommendation. of the
committzg, of 1905. Cea BRI

N The Indiins had nothing [ Jy abot
that,-and '] make it clear ‘00w that'the
‘and ¢lsewhere hiad mors.or”

: "dc_v_ddpm’em,\,_vmi'gmai Interest for some
i “time to come, ‘but 1t fs an-cotirely- differ-

‘ent " thingu ¥ Indiana;were denled the

- Byen: ~Member.; for- Kiambu
{Major Riddell) said he wanied ihp boup-
daries’ of the-Highlands fo-exist/ There

ould be oo objection 1o that, but if you
sk’ for-an. Order In’ Council ‘T-hopg-1
7ova to tho Councll tha:




MR
hds 0o
sive Govergm P EEN
- siibmit “thatsis is 6n¢ of tic most -
iidportant points as-ta Why-the Imperial
Goverfinent re rejuctant 10 rush into
this Order in Council which they are now
being asked for. Briefly, the history of all
this privileged position” is- given in the

4

* regort of the Commission itself, which -

says:—

“The history of the matter is as fol-

lows: In May, 19054 Land Commis-
sion, consisting.ofMri.J

Robert) Hamiltopye

(now Sir JacoBSBAtih)

and M{&ngn\tg}vdlk

iriof {the

. ped K t 2y
¥ sultable definition-“without- ishing’
to-bind -themselves too closely to'that,

area Of 1o restrict its limits. .
‘That was (he _rccommendn\icn of the
committee of 1905 .

The Indians had nothifig 10 say about
that,. and. 1 make it clear now that the
nd

ati féat
stttk

Everd] ‘Member.;

(Major Riddell) sald he wanied the baun="
darles’ gtiths. Highlands 1o exist. ‘Thero
would be 16 phjection 1o that, but
ask for an.Order: in’ Couacil-1.hope
shall be able to-p the Council that
it would be an absoluts:bredch of faith
and on insult fo the.memory of a pre-
vious minister of His Majesty’s Govyern-
ment and would viclate the most solemn
terms of an undertaking given.

1 have shown whai was the idea of a
commission which sal in 1905. Section
1942 says:—

“In; September ‘of the’same year, Sir
f Jackson (then ~Commissioner)
.wroted ‘1 am»nol'awm:;’_if}—_dcﬁnitc'
- -=yiling Was laid down of not, but it has
“always been-undersiood thit.no, large |
grants of lands betiveen Ribwezi-and

F.

. “Fogt Ternan could ‘be_faken up.by.Jn-. -

- dians, apd you-can dct ob,this-under>
standing.' ™
The Commissioner of the Colony then
said: Do ot give any large granti to

indians. T hoperhon™ members Wil follow -

closely the metamorphosis that has taken
plage since 1905. The ‘Commissioner said
in-September that the policy was that no
large grants of land coutd be given to
Indians. That left: étill remaining tha
larger areas of 40,000 or 50,000 ncres held
by farmers uncultivated and
undeveloped which ust not be given
away. .

1o section 1943 is the first most impor-
tant pledge given to Indians by Lord
Elgin and is the most important point
which you are now trying to violate: —

“In July, 1906, Lord Elgin, as Secre-
1ary of State for the Calonies, expressed
his approval of the practice then in
forcs of limiting land-holding by In-
dians (outside. townships) 10 ihe. areas
cast-of Kiti arid west of Fort Tenin:.

Since. settfement at that time was stll*

confined 1o the general vicinity of the
railway, there was perbaps no. great;
occasion for & more precise definition:
at that date.” : T
This 'was, 5f “tourse, ‘broken, - because
_it/Was extended.not-only to Fort Teman,

“a ‘station just below Lumbwa,; but: goes..

almost as fa7 us the Lake; in;othcr words,
the dcﬂnlxior\"uf the Highlands given by

Ahilg-Ci i is
holds land is Highlands.




S mjmﬁcc
of His Ma}cs!ys subjects, it w;
mrmslmtm: convenience. o

it was then s:ud n
“then, in“1923 Qg_ SRR T
-*The Whife Paper.of 1923 denll wnlh - o
an objecllcn raised by.the Indian com:. e
mumty that, whefeas. Lord Elgin'
cision only rélated fo. the ‘initial ‘grant
of Government land 'in “the Highlands,
it has since been strelch:d 0 as to pre-
clide the"transfer of land from Bure- -
peans’ to. Indiang. . The ‘White Paper -
ruléd that the ex:stmg “practice’must be
malntained: as. regards both m;lxal -
grants;and transfers.” S
to say, ali the land in the C!!lony
_hnd for lhe ‘asking ‘and_had:

ced very'relucmnﬂym thnt -
isionl aléo, and. that was,{hs final one,
3ZWe. said,

1 gotfi Iy
,solc“mn,pledge “given by, Lord Blgi
he said, “It was not ‘Consoriant’.with the
wxewa ofHis-» Mnjesixs Goi
vlmPOSC nny-legal Testricti
Jin Copincil; ting smlulory

ha; \be\ p\:mntla¢ 16 o on 1= .

“Mnjor-‘M(lx\ il not :the': pro«
nuncx\oabm&ﬁle the
nient LQ 3, and
wcmmem nfz/l_nhgm

ry . Covermn ot Cincttling  twd
Ldbour, - (iovc Iments, have” been
pledged!to that practice, aiid'to n]ter it |
would bc\n‘brcach of faith.”

That'is cxncﬁ'y 'poml We say: Don't
nl(cr Il. continue the-practice, but do fot
?nake itilaw, .

voumhly *the right " hon; - gentleman\
promiscs ‘to_copsider any Indian sy

gestions, the' ‘Order| in Cayncl
excludes: Indians lmm )mv

Sk B, Cunfife-Lisiér: Certainly, and
lh:u,‘ns thg policy which, lhe hc ‘genl!a
<o MRS AW tandy.

o mhicd out.’
e oM Speaker"!'fm House chinnot des
W biitg tis maitér Bt qur.suon time.“

! Fater On.S wa



Hi
Mnjesty "Govu mmt'lo‘impose ag;
al’ rc;méuans Wpon

éom muni(y. grants
!;1 uld Dot, as.a_ritntie

ministrative CBI]VC Cﬂ“ 5

* That prmclplc should b
* mind, that it was as regards fi
said that no Jarge. grants shouldbe given;
it was then’ said; ‘do ol give nuy grants;
then, in.1923:—

“The White Paper of 1923 dcall with
an objection raised by the Indian cor-
mumty that, whefeas Lord Elgin's de-
cision only related’to the initial grant
of Government land in. the Higllauds,
it has since been stretched so as to pre-
clude the' transfer of land from Euro-
peans to Indians. - The White Paper
ruléd-that the existing practice must be
mainiained as regards  both lnulal
grants and transfers.”

hat is to say, all the fand in the Colony
wis 10" be had for the. asking and had
‘becn taken up by Europeéans; bit was not
cven to. bc teansferred.

lcsccd very relu:mmly in Lhn(‘ .
50, and that was the final‘ore, ~ *
e said, “All right, we _will s
nbject. ourselves-tor this humi
n; that we shall.not-be

<> Tt Powitisbeing nskl;d
Lagtfie ‘the Jaw;: in- contradici
. ' golemn plédge siven by Lord-Elgin, whcn
~ ” “Jie.said, 't- was-fiot ‘consonant withdhe -
: 1xiews nf"}{u Maleslxs Govcmmcnt o

y | nmllcgi. to go on'——'
_Mnjnr'Mxmer ZWill -not_the pro-
sed Orderin_Conncil abrogflle the
nileman” s‘agrecmem £ 19
~shonld pot: hie:
‘be. consullcd?

‘G

£
er:* Surely,: t
ntis:: Whit is' the. prac:
cucc‘for ovcr__wc;;(y-ﬁve
{ ihe.al

e ha: be'cn b allocy gg of
el apticulieral and’, Intthe; e *High:
Do o lands should bccgnﬂmgggumpm

‘Every - Govérnthent, . including ' two
‘Labour .* Goverhments, . “have been
Ppledgedito thai practice, and to alter it
-+ would beyr-breach oLfmlh."

That'is mc:‘ry thie point.:We say: Don't

: -alter it, continue the pmclic but do not

makc it law," :

Then Mr. Pnlmg s:ud S
A it_fiot Ty fact that,” however
voumhly “the: righthon, ncnuemnn\
promises’ to_consider any Indjan BUg-
gestions, the Orderin Council definitel
excludes ’ Indians. from " :having .an
rights in’the, White Highlinds?’
--y;Sir Py Cunliffe-Lister:” Ceriainly, and
that i3 ttie policy which the hon,| gentle-

man’s. two Governmcnt “cony o
carriedout,: . . ? N
Mn Paling tose. : . .
- M, Speakers:The Hpuse c:mnot dov ( ..
bate this matter at quauon time.". g :

Bl e s



Te. 7 . simpleuesiion
+ - tice? The prac v far over twcn!y-
years -hast been thaf-the alocation oft
agricultural land. in* the - While High- ~
N Tands should be conlined o Btiropeans.
Lo Every Govcmmcm‘ mcludmg two
\ “Labour” “ Governments,’ have been
pledged to that practice, and o alter it
would be a breach of: faith.”
That lspxaclly 1he point. We{my'
{ alter it/cantinue thie practice Bﬂ{v
i make i

sés:i0 consider any. ‘Indian sug-s—
s; the'Order:in Council definitely.
cxcludes Indizns from.: having any
iihe Whife Highlands?.... - N .
. §ir P. Cunliffe-Lister: - Cerfainly, and o
that js the golicy which the hon. gentle- . &
two Govemment oansmnﬂy -

Paling rose.
. Mr. Speaker: The House cannot de.
bate this inatter at question”time.” "
Later on:— -
- “Major Milner asked
7 of Swate Tor the Colomies whetber:
.. action I giving secref IRBITUERDS to
sthe Morris Carter Commiission addi-
tional to those contained in the report
and- published at the time, was_taken
with the knowledge and npproval of
His Majesty’s Government? .
Captain Peter MacDonald: On a 4
point of order. Before this question is.
ariswered, may [ ask-if i¢ is in order for
.ans hoa. member to make allegations
ngainst a Minister such os are contained
in this quesuou without havmg the

o

Mr. Speaker: 1.do not see any par-
ticular aljegation in“the question.

_‘Cap(l;_nm,x}d_ucggmld Thc queshon

.m:_\y_ have SCrHOlg.CO) .
) Kenyﬂ&,well agsin lndm.*wu
- hnvmg them first conﬁrm ed? :

“Mr Speakef i § d

very -well his deﬂnmon of pnvﬂeged posi-
tion Wwas Contrucd-in an entirely. different *
- light, but he consistently says'he gave no-
“further Instructions:to the Commlsslon at’
ali; Therefore, we come back to the same
position? . Had, the" -Commission: in - its
terms :of r:l‘ercnoc nny right- 10 suggest
the promulgation’of an ‘Order In’ Council
which  was not included -in the” terms of .
rei'ercnce at’all? That'is “the: ‘whale pomt.
J1E anybody. reads: this_sixth’ term” of

referenica they will‘come:to-that’ conelu-

sigh,: In ‘the. ‘case of. Hatives. 1! wi

Yo, lhey swere asked,” For instan

ﬂfu\ lerm of i




ST e egund,

{g) 1and already alienated; and .
(b)land alienated in the future.” R

Thige the Commission were asked
definitcly to suggest if-there were any
other recommendalions as far as natives
were concerned. As far as the definition
of the ‘Highlands wasconcemed, “they
were never asked. for anything of thekind
at all, but

sion among Europ that
of the Highlands may agdin b
ished. One of ‘the main objects of
report-has beetito-frame recomimenda:
tions which would instil a feeling of
sectirify: in ‘ihe. minds of . the “natives
with regard to their lands, If, in:doing ..
so, we had only transferred the feeling
of insecurity from- the natives t5° the
Europeans we could  not’fecl that we
had succeeded in our fask..Wa:there-
fore i

It is an entirely dif
the-inieiZsts of the
extend’ ’('ﬁtsnmn ‘prinéiple to k
“. What ‘we are being asked this g .

is, in the case-of "Europeans; {0 believe : -

that_the major pottion -of the “European -

population of the Colony are strictly “ih-

tellectual and intelligent.. people. Thiey.

have government by- their own' kith and

kin; they have nothing:to.fear. On my" -

* left-Nand side .in.. this - Counicil “are the’

heads " of - dcpn;\(giicn!s'» of * Gavernment,

. their- gwn ‘kith“and-Kin ‘as 1 have said.

Theré is not a_single.native,-or Indian
sitting on the Governi

. is -of their own
blood, and*hie. people”in’ Friglind ‘who -
are administering this Colony.are aldc of:

théir own kin; ; :
1t simply: comes (o this s Thew have Hiov,
trust in “the- local “Govérmment, 'in - the
Coloninl’. Oflicz, " or-' théir* own . fellow
settlers, That is whint they are asking, that
you.:by theirown -hands restrict* their. -
liberty in'such a2 manner as not to be uble * - <, .
to: dispose. of their’ propecty! Certalnly -
that. is-not. (o " the advancement -of the '
natives, v
1t:is’ the dutyof Gavernmentiand ‘the

.;Commission - andall: the nuthorities ‘that

they mius do.all ‘they pousibly can to help .

,people who dre not -abls- to -help them: o .

selves; but certainly, thiy Commission hay
ded:thai'the E are alio

“same stage and want similar pro--
w: Fibmit that. that Iy 1
eopl




© ¥
B the: mlere:u of " lhe nﬁuz
_extend the sime oA iciple F'Eur ﬁﬂ.ﬂz
Whnt w?ﬂr: bcmg n:ked this mo; "
-the casc’of Eu.mpu\ns, 10 belisve:
mnjor portion’ oE the. Eutopean

k:n, they. have nothing. to fear. Qn’ my =

:left-hand’ side"in . this Cauncil -ore -t
. ‘heads” of deparlmcnulof Govi

- - their own, ki A

S
2:5160d7 and " the” “people Englaod who :/
aré. pdmuﬂslc.rmg ‘this’ Colony.are also of

T slmpfy Comeés 10 this’ They

- -trust - in . the- local »Governmé 1
Colonial Office, Sor. their - own fellow * - -
settlers, That is what they are asking, that*
you by their ‘own -hands’ restrict their
liberty in such a manner as not (o be able
to duposc of their property! Certainly
that is not to the advancement -of lhe
!IBHVCS

It is the duty of Govemmcm and the
Commission and all the authorities that
they must-do all they possibly can fo help
people who are not able to help them-
selves, but certainly this Commission has
nded that the E: are also
{0 the same stage and want sindilar pro-
-3 T ‘lection. I submit that that is a poor com-
pliment to their own people.
H 1 may be permitted to finish, and to
show why the Colonial Office are in a
very difficult position, They cannot go on
with this Order in Colincil as presumed
by hoo. members in. this Couacil; it is not
o an casy mater.

"Major Milner. asked : la not this an
-instruction? *¥- caused the chairman to
be informed ., . that no person other
than g B pean shall_be entided to . ER
t of trassfer’ agriml}unl -
are’\or-lo occupy fmd

therein,

. . - Sir P, Cunlnﬂo—Luur‘ -No, Sir. chhe
- . - lion, and’ galant mem » ifistead of «

: making careful’ wulecumu “from iy=. - "

answer, will*séad to lht} House the

it will be deen”
h 3 given 10 the ‘chairman of
.- the Comniission was a nmple deﬂnmqn'
of-thirty-years" pnaxee. and
Was no-sort ‘of - Iﬂamu:uo

: Mnicr Milrer: Are we to undcrmnd
that it is the practice of ‘1his Govern-
‘ment fo: lay.down terms of ‘refegence,
or to give & definition in regard thereto .,
o+ without making them” public}™
. . < 1'hlsis a most Imporum question, and ‘.‘, . s
~ihat i really what is troubling the minds © st
of peopl: in England and also in, India,” - :

ng. thc umn
of reference, and jt is . gross mis-
represeniation to continge to, allege
that, in view of uze lmcmcnu that 1
B 'have made,
ke v et Major Milncr:_ Wll the right hon.i.
oy ke e ‘ucnllcmm sy why it was thst no!hln]
T / public aboit this instruc:
or . thiy . definition,” it the“ right - hn,
genitenan prefery-that term, ; for o
two years after it had beén given?. -
. Sir P. Cunliffe-Lister: There was no
¥ question about it, 1f the chairman of -
the commission asks for a definitlon of : z
a particular privileged position and the B R
definition which was given, as must be. """ . -
" perfectly plain to'the House, is simply
a r:pcuhon of what has been the thirty -
years' practice, how on earth can theré -
be any question of. uvlnz secret jns
LN structions?
N “+Mr, Speaker: Wa cunpot debate nhls
[a) matter further,”

-
2




15 “hricfly e debite i

wplace ‘jn. the*House of Commons

“Week “Then again,. thisjs:not: all. Or

215t and 27(h February, 1935, Sir Rob

' Hamilton, who was, 1 believe, the et

man of the commissian appoinisd it
cd {gain g0 Ih

Coungi
coplirim’a policy; which:had not been
chglienged ‘by’any Governinent 1o’ th
-colmtry sincé ifs inception in’ 1906:7"
“Sir R Hamiltons It-the right hon.
gentleman xware that..the ruling" of”
Lord Elgin was based on the undesira-
- bility of excluding British subjects from
- . access to any area within a British
o Colony, and that therefore he made an’
. administrative order vis-a-vis Indians
= . B who were then British subjects, but now -
that Kenya has become a British
Colony the natives of this Colony are
. also British subjects?™
So. that the fnatter was not quite so
simple as some seemed to think it was.

) N
»* "Nowyif I may be perimitied to refer t;y/. /

the: feclings-in my own purt of the Brit

Empire :gua}ly.,;u,rin Kenyd- Cglo‘n;/u
will: 110 slow:s bricfly. as possible,

{%again quoting from Hansard,” what the™ "

Feeling on’ thé uestion: in Indin’is.

- . Oiihe 25t March, 1935, hefollowing ..

- .. question “was asked ii1he.. Legislative )

- Assembly of Itidia~If the hon. members

- . will bear with-me it will alsp'show, them

- aum| the Jeality of the accusation’ thatthe

- Government. of Tndia® often interferes ‘in

Kenya mallers;and shiows them ‘what the

~ position -of the: Govyerment of India s

wheix factd " with per}isfént ‘quéstions.

. HIS EXCELLENG
restricthe Hon. member in any way, but
sould point-out that | cannot’sée that
‘the‘ppinion ofhe Governmen rof India
régarding procsidings’in Ken) “has any:
direct bearing i this ol .
discussing. (Menfhers: He
s,

wis Qukr-in €
i Sfexs “pais ot the < Brit
“ind’ giptcially Tndis, :and. Iodia
g!l‘l}%hmlbjj. millions-of British
- This b:)gxf.av%‘adtisthnlony ;

of rqviou#_y

iisters such 28

WAL 00K

] Aire’in¥ hisiory

3. uignimous fecling ‘was . &x-

ing ‘the attitude of the

Gl of Wi teftia -

mmenifitgan Qrder
unsnlm;

h liﬁlike'm qﬁét,ci'u‘ve
*thigs opinlon’ expressed: by
Rl membrs, 8l Yo




$- this comm “reporl, a motion way

“ Council, The quotation isrom the “Civil v, 5 spec

_ o . different'flandards of4iviff—and that

Bul-r

/

HIS EXCELLE
restriel the; Rt memt
1 would poiht ot that
the opinion of the Government
regarding proceedings in Kenya has any
direct bearing on lhis motion was are W
discussiigsi*(Members: Hear, hear) i
the hon. meribey is going to bring it up
he will - hive: (o proceed, but ‘there are
ts torthe: ex(Ealithe debate can range.

EL i T8

It _m?p f’p_revious',Miniswrs such:ag!
LoiTGAE]g{E’f:irqu_;'gken, und “instead

etice<TiYued, ito* law, which is
ice- 10, the whole of i

Tixrefore Twanied to’sho% ‘{xc_’tic

that took place, and the difficuli’posit]
Government is' put”in "Howeyef, i
Your Excellency thinks itis rather siretch-
ing . he thing 1 will sefrain. "But'I-may
say that the same year-after the ‘jssue of

brought “in’ égislative -Assembly at/
Delhi—where 1'happened fo b€ presen
anid I-think forthe TRt ime ey
of India o unanimous feeling 'was'ex- =%
pressed condemning the attitude of the
commission in going out of their terms
of reference and recommending.an Order
in Council. It was the "ufanimous
opinion not anly of tho Government of
India but the whole population of India,
including the Cangress wallahy, Hindus,™ -
Mohammedans,\and slso the European
group:in. the ‘Legislative Assembly, Even
the European group said it was a. definite
fustico.
-~ \ 1 shoulBlike (0 quote a very small part.
of the opinion expressed by one of the
semi-official members, as regards. this de- B
bate in the Legislative Assembly of Indig:. oo s
concerning . this particular...Order in

_ and ‘Mithary“Gazetts” of Lahore:pfzthe

20t"March, 1935+~ y
. “The.fact has-to be técognized, ity
déed, ‘that=where racial intéfests, clash
owing 1o cconoritic- agiggorlismde to <"

i¢’the fuidamental cduse of the 6bjec™™"
tion to Asiatic immigration in-countries. ™ -
under ‘Western rule—it_is ‘the-most __
difficall thing in the world to arrive at ~ ~
~4 satisfactofy adjustment. The Govern-
ment of India has achieved more by
the method of argument.and persuasion
than it could have done by flourishing
» the big stick or indulging in provoca-
five langitage. In the casc of the High-
fands of *Kenya;-which provided ‘the
‘subject-matter of thet debate in the
Assembly on Wednesday, the, Govern-
‘ment of India has a strong case in:ob-
jecting 1o the extension and permagent
legisiation of a restriction which: has
hitherto been only a mate of adniinis-
97 téative arrange\ment. The gricvance of
" Indian settlers in being=ibarred from
ihe Highlands is, no doubt, sentimental
in the main, since in practice the great
majority of Indian residents would pre-
fer to stay in the coast regions where
their trade interests lie, but their ob-
jection to the proposal to give statutory
force to.the ban is perfecily legitimate.

No dissentient vojce was raised i the

Assembly on: this issue and Mr. James

gave - the' ‘blessing - of .the.. Buropean

group 1o the Indian demand.”"

This quotatjen.is {rdm“a .European
owned semi-official paper and shows the '
feeling.‘on.. this - particular - question.iin
India, R

1 am trying to show ‘thiat it wobld:
very-Imipractical on:the ‘part of :the focx
Govérnment. to;send dny despatch wha!

cevet. "It woild  erabarrass. the

- £ Governmentby.a "demand of ‘thisfsort.’
¢ They have nol a small body called Kanye==
Colény’ buf so nyiny:Oihén intercsis, an

s huve:got to ‘1o



l hnv: carefully. listened to'the speechﬁ h
of - hon. memhc:s, who ' give, 1o good
Ordi nCouncnl :

Wi

‘made Europeans nervous of
jon- of ‘the prcscnl-pmcﬂoe

is

clear, " We: phsscd the other diy the Resi-:
{dént Labobrers' Bill; makmg it pcrleclly
cléar ‘that_if 'there’ aré"any- squiatiers. of
. residént nufive’ labourers; they:
right'to the.ind at all, and the
sion ifself makes it cIcar. The I8

re nny atives onlhth

I

glgom_l 31 'way. on ~the'’ Karen
&ﬁ;c. Ngong, rson;swho
“honght, yeis-no e ko ;

MAIJO RIDDELL On a po
order, -Sir; as the hon. member has asked
for confradiction, the land, as far s 1
understand, was not bought by the Aga
Khan at all but by the Begum-Aga Khan,
who is a lady of Eusopean extraction.

MR. SHAMSUD-DEEN: I beg the
hon. member’s, pardon, but he’.dogs not
know the Taw. Where-a; . Buropein vn(e
marries -an. Asiatic . husb:md she_ has the
-sfatus of the. h band and-is no léngcr

™

IDDELL: The. suncmtm
tinde: 1 do not -agree with. The definition

softhie status'6f a European cannot’ be
nllered by thc fact of marriage,”

.o . HIS EXCELLENCY T'do not :think
- this discussioryon the status of 'a cerfain
ladyis mlly relevant to- this discussion. 7

MR. SHAMSUD DEEN What T.was
trying to elaborate was that it there was
an Order i Cotncil” of - definite. law
‘Government wauld. not have xancugncd
the - transfer -of -{his panlculnr plece “of
Jand; but7if -0 free hand s’ given “to . 4
Government ias nt. present’ nd |hey dan Toe
- se’ thelr dlscre\inn, thers 7s no feason
why ‘. transfer could not take place in '
cerlaln cases where. Goversiment is satis-
P - fied ihe privileged posilion of Buropeam
does not lul[er. C
~0ne.of Jhe reasons: whlch lm been
iven alll Along for'a fescrvation of thess -~
- Highlands was the close pr
ol variods. races suthi as Asiat




karcn‘Esmle. Ngo}xg OHls ,Hm
&»Agha-Khan, ™ This sort of “faenat

perturbition. ‘It i id lhnl |hc1{;r}3 N
)y 2 Jndmn ‘population’ of: the; Colony' cbmu,’:‘*‘
§3 gd fundu of

\ ‘of the Aga Kh:m(

o~

0 / MAIOR RIDDELL: On a poj hzk“
otder, Sir, as the hon. member has’

\~l'or conlradlcuon, the land, as far ;

Aindersiand, was- not bought by the Ag:

Khan af all but by. the Begunr‘Aga:Khan,

who is o lady of Eutopcau extr.u:uon

"SHAM UD-DEEN. 1 beg lhc
hon ,‘membera[égnrdon, bt he daes mot . ..~
kno ‘the' law, " Where ‘o European” wife :

‘Asiatic. husband she hisﬂh:
he, husba id and i

SHAMSUD-DEEN Whit I was
trying to elaborate was that if there was
an Order in- Council. or definité law
Govemnment . wonld not have sanctiofied
the trinsfer of this parucuhr plecc ~of
Jand,” but, if a: free hand i3 given 't
‘Gévernment 18 nt present and: they mn
use, their ‘discretion, -there. is no’ masoll

- why 4 transfér.‘could not fake plaee: 3

Lcertain cases where Government iy satig-;

i pos[uon of Bui

{ Eu;pmns Werg' Ilkely to l:ilr.h
‘of ¢ cal “ahid ! other - (riulles

l\vvem hnve
f9ud’to say, lh
towardd ha

l
mxﬁ“ ir:fcrtihx

T e

'ﬁf?ﬁ ﬁ‘&o'?n
\lﬁﬁd

N )
N ' ), x
e e "
& :.]4 a;hmq l\fgu ﬂng m the forig N
3 dhgicjown fiberty ;
-and lh""A ‘*have done a gnz: "‘g'
d nl of hqrqn-(o ibemse}v -
L iRk T h;we taken: up. cnough tlmc\\xé \ L
“and will. 'eoncluds by sqying this;> that -
. you cpangt sk the Impéritl Governmient
. : 10’ perpetudte;n !dmbllily ‘tHat_hax .beep
suffered™ merely “as” an * administrative
g ‘Practice by turning it into law. . Tt is dg’.
“ cidely:w_ matter in which.the commission
“exceeded thelr ferms of reference, though
«the Sceretary of State said-he did not alter
the-terms of reference and did not entitlo-
the commission o make any ‘such recoms '
méendation-"ns regards the ¢ Ordcr in
. Councnl

The debntew:u ad]oumed‘; L

mouhmmm
i jadpkedl? i {938




KENYA LAND COMMISSION
: RECOMMENDATIONS

keynoje. of “this; motion. is: that.-ther-is
he

n ‘and; E}ﬁ;/vpemng.
n. mover (M;uor Cavendjsh-
Bentifck) built”"up his’ case point by
point . in logical sequence, taking the
general position of the Kenya Land
Commission Report.

In a motion which comes before this
Council dealing with the Land Commis-
sion Report, it follows inevitably that it
opens up the way to a discussion of par-
ticular recommendations ‘in that report.
That way was followed by the three hon.
members who followed -if -the debate,
they ‘each of -them too! brond-road
to Leroghi; and betyeen™ lhem they “re:

bukeéd. by thevhon. Member Jor Typns-
.sNzbia’ (Colx Knkwood)_for irrelevancy,
" Bt I subffiiy. that.

to ‘the L!roglu -Plnlew

The terms of the'motion are ﬂm rgpre-
sentatigns should be made to the Secretary
of State that an Order in Council should
be issued wnhoul delay implemefNing the
recommendations of-the Land Commis-
'smq in- the sections dedling with the de-
marcation of the boundaries of the White
nghlands, 1854, 1858, 1979, 2144, £m
2152,

Refergnce to the report will show that
in section 1954 the commission made the
following -statement:~—

“The most controversial pomts in this
definition—"

(nnd_ there they are referring to a defini-
tion. made by a_sub-committee of Exe-
cutive Council in 1928)——
“aré the northern boundary, which ex-
clgilés Leroki, indisputably an upland
ares; and the western boundary in the

neluhbourhuod of Muhorom. We have

already:: pinion. in

Chnplcr V1 of Past 11 ol (he report that
Leralu has’ been 'rightly-exclpded, be-

cause.‘of “the’ exteni of the native
'

interests involved.” -
In ‘section. 1971 of their report they
spy e
“we therefore ca!.l lhe area, in round
ﬂguru, 16,700 "square : ‘miles;
‘position is shown on thie map Wh
I3

470
{ o.M
:F!hrei Poln

MR. LOGAN 3 .Your Bxcel cncy, lhc )




the northern bounda:
t4des Leroki, ifidisputabl.
area; and:the western boul
neighbourhood of Muhoroni
already expressed our opi it
Chapter VI'df Part I1 of the report that
Leroki has been rightly excluded, be-
cause of the extent of the mative
interests-involved.” o

sithe map which v )
of this chgp(er.ﬁ
he Eump(‘—npiﬂ_

W
145,

1 tap

Plafeau. T
"1 iherefore assymeé;zand 1 know-hon. &
members feel deepl{l'm this-miatter, and

therefore T-trust Tishall nog-wond their

>

. ‘susceptibilities” if ‘Y syy I assum that
.{l this debate they hive made

last ditch, “becat <
| proved the motion ¥
Secretary “Of State {0 issué. anOrder. Iy k
Council demarcating; the: Highlands™ in
such a manner as 1o exclude Léroghi.
In his interesting speech, the hon. Mem-
ber Mr. Shamsud-Deen made three points.

His first point was that the term of \Le /

> referencfin 4its commission’s report deal-
ing with the White Highlands had been

altered. In that contention he is perfectly “

correct, It was altered. . If hon. meimbers -
will turn to ther opéning paragraph of N

Chapter IX whejothe term of refefence is = 7 -

«.“regited .and comp;l,r_e;malawiu: the term
. .- of-reference”ns recited on page 2 of the
‘ - - reportg they'will opserve the extent of the ™ : R
x . alteratiohi to-wit, that ig/the first.recital ¢ .
A i L ,~and. in. thez second . i P

' hon. Triends. will agres, is” very, muich 9% A
. subjective art, 1 for-roany years had - R
thought that 1 was a master of the art of 7. R
. ~ punctuation, .but 1 have yet to find & £ R

singlg 1§pist who agrees with.me! Many
. eveqof-our: lterary celebrities are in-.
. clined'1o gplash conimas over their pages:
othefs afc.mpfe sparing in their ust of :
hem; T might peshaps give a variafiBh of—"% ,

well ¥nown Latin. tag and say: Quot
ko\’ sententlaepcommmae, {Laughter.) )
Taking the passage as it appears with "
one’ comma, -L-feel. thiat"the “comy ission
might have expectéd 1o hiave found in the
counfry u general body of apittion—be-
cause, as it then read, it was that they
were to define the area generally known
as the Highlands—so they might have
expected 10 have found some gencrality
of knowledge. But what they did find,
with acknowledgment 10 my hon. friend
the . Member for the Coast {Major
' Grogan),was. o high ratio of dissenticnt

particularity ‘of opinion on the subject.

1t therefte appeared to them, and quite
rightly, that they were rot required to
siate what the area generally known wis,
bul they were required to define the area
within which a certain privileged position
was to be exercised, They, thercfore,
without more ado, inserted 3 comma afier
thie Word “area™ to finke'it perfectly clear
that the words, “generally known as the
ighlands” were o} be: pafsed as an 1{8
adjectival parenthesis to the word “area’. -
They did that fuily on their awn Tesponsi-
bility. They referred the matier neither:to
1his Government nor 1o the Secretiry of R
State:nor, a3 far ag | know, (o any othe:

{unh r higher suthority.”;




legnt
in‘one pan of lhm Colony. Thi
evidently studied the”
1 4m wnable to-find
“report any. immdnuun at all ‘for
. thnt shg ment, Wh:n they were deahng

. has 1o be udmmed lhal e pro-
. vision'which-we have récommended for
-.natives witl ‘entail: some; sa
pnrt of: the'Euiopean

ycars to come, and ‘g certain exaspera:
tion ~will nmumlly - felt ikat sub- E
il alte nshavetobc

it
Tands; 1f'id doing s, R had only
med the Teeling -of - msecumy
from ‘the natives fo the peans, we
could not feel that we had succeeded in
our task. We therefore recommend that
igh-

quly (17“1,‘1936.\
f: 0 debdte on’y!

Wanf ormaks @ clear

exls ting administrative ;practice ‘whlch,
was ﬁm 1aid dawn:by: Lord Eigir,

be continued: -1, sh that-to be umiex-

‘stood clearly oth in India:and’ else- -
‘where. existing - adminlstrative

practice ¢ Kenya: ‘Government

‘which has boen followed since 1908 will

.continue.:: In the area demarcated 2%

the Biropean- nm;dnol -by law, nat.by

it s fhak ther was reali

nuneccnhy for an 'Order in Couneil deal
u\mer of. the " European
tlxlnk lhnt lhl; po(nt




i+ Couneily
“munity may have
security in fegard
recommi¢nded for the natives
It was clear 'yeste
membér has compllkd a'le: <
papers compased of extractsfront debatés
‘of the House of Commos, the Legislative
Abserably of India, and various news-
papers circulating in India and elsewhere.

to land as we have

X think he read us the great majority, the

jareal ‘bulk, “of his dossier yesterday. 1
{would therefore suggest to him that he
might add to his dassier an extract from
the E.A. Standard of July 17th, 1936, =
which contaias a report of a debate on
Colonial Office policy in Kenya in the
House of Comons. In.that extract he
wilt find d{}:ldllnwing_words given by Mr.
Ormsby-Gorg, Secrelary. of State for the
Colonies: —

i want to make & clear-that the
existing administrative practice which
was first laid down by Lord Elgin is t0
pe cogtinued. f wish that to be under-
stood clearly both in Tndia and else-
where, The existing administrative
practice of the Kenya Government
which has been followed since 1908 will
continue. In the area demarcated as
the Buropean area, not by law, not by
anything inthe Order in Council, but
as a matter of administration, that
practice will continue in the future as
in the past.”

His third point was that there was really
no necessity for an Order in Council deal-
ing with this matter of the .Europcan
Highlands at alk: 1-think that that point
was probably based on his second, point
L regard to the legal disability: The point
*generallywill no doubt be taken up by

the hoi. mover. in his reply;but so Tar as
‘Government is concerned the necessity is
1o havea definitearsa clearly defined once
and fof all it which the adminisirative
practice of the past will- continue to be
maintained in-the fature. -

Coming, Sir, to the opening speech of
the hon. mover, he accuses Government
of inordinate delay in carrying into effect
the recommendations of the Kenya Land
Commission. He said that the people of
Kenya had represeated that these recom-
mendations should be carried into effect
with reasonable promptitude, He said
that he imagined he would be told, and
he already. realized, that many variations’
had 1o be considered, many adjustments

5 -

=

2

made,-and ther (ewere difficultics ta be o

avercome; but he considered that alt that
should have been ddne within the space of

a 'year. -Incidentally, by +ip of " the
(ongue, the hon. member referred o a
delay of four years when he must have
meant thres, since the last occasion when
the comimissiof)'s report was debated was
Oc(obqr, 934.

1 wouid like to/fook for a fev minutes,
if 1.may be permilied to trespass on‘the
time of the Countili“at what had 1o be
doiie’ i ordef fo-carry;out the recom-
rpcndmions of the Jeporty”
There Weze - three Teginlaive  me
hich were in contemplaion-—two Orders
i Council and one lodg? ordinancs.;

. “For the Native Linds?Trust Order’ in
Council -and Native'a Akt Ordins
anice there Bad 10, be O, a The s3me
“schedule, ‘&, schedle; whith!




fined -as* Europeah ~Highlands, These

schedules - are *interdepentient, because

- “under the commission’s re¢ommendations
certain’ lands: now! Highlands are to be

“Native :Lands", .ahd certain lands now
{Native Lantls 67*Reserves re to become
Highlapds:, Tt is tHerefore necessary that

‘ Ell the negotiatiorfs o carry' out the de-
sl iled fand recommendations of the com-
n should be:carriedto their com-

and-enable the simiultanegus i
. anc 1 uIéc & Sl!"ﬂu_ ﬂneou_s }SS.UC /\‘\L M
TRl e

missigl

5 time it-ggvar
sion themselves, t
acquisition: y: £
basis it might*be’ fiecessary :t0
the - provisions ~of f
. :Tcantiot say,hiow happy
¢’.;2f°m'lh‘ 4

%,\acknowledg\men! of the way'iit which the
individual land owners concerned- have
conducted their negotiations with Govern- i
ment, P -

.

e carried out !

had’1o7he

—o— = 9
- ‘for it' was:ngt.only a’qi
- cases;of acquiring usdeveld] -
1to WHich there mightnot ety .

" acquire"a fully going coffe concern. In
thé case-of Njugy Esfate we wepe-reguired
to take over a part of a fully going coffee”
concern, ind that involved 4-godd many
difficulties as to:the effect that the acquisi-
tion of such:a part of that, parfifular farm
would have on the resultant value. of the
batance ‘of {hie farm:- In: the-case of the
Saba’ -Saba, -acquisition ;there - were: 2
number’ of points of difficulty; - involving,
waier and ‘phwer questions’and light, In
‘the, case-of .the ‘sageri farms there_was,
first; of “all protracted negotiations  with

the g)hwgers of farnig near Eldama Ravine
which:  the™ égr’nrpyionf,’,ljecommcndeﬂ
should be:leaz=d-16*Government. When
those ‘niegotintions: brokedown;_ the next
step was to negotlate with the owners of
the Kisimani property. y

1 do not-want'to labour these points,
but 1 am claiming that it'is fair and
ble thit thess negotjations shouild
have taken:a considerable amount of
time on the part of the officers concened,
ihose who made valuations and canéucted
negotiations which required on both sides
n considerable amount: of -tact.
" That'was one line we had to fallnw.
Secoridly, there were a number of varia-

-tions in. the commission's report, It is not .

.“to_be expecied -that, after a’ perlod and .
process whe nendations had been

* pnider discussion for some time, ft would

not’ have gecurred. 1o " ddminisirative,
. officers  ind, others. that ‘In some. details:
" the- recommendations’ of the commission-
© " rhight be Improved upon, That happeded
| in the case Jthe removal of the natives,

-+ ‘from-Tigoni, in the case of -the ‘Chepgsy-

Jungo forest arca where o portion was cul

oiit- for, white ‘sefilement and-a’portio

rescrved for! fative o, It happened in

71 the eao ol tho Kasigio where the com-

+ mission” recommended the establishment

<L b2t of o native Teserve jo Tho middlc of alles-

. " atd-land, and it happened in the case of

2 yhie: Mukogodo, Whers R new boundary
L fine had 10 be arranged. betwednthe aren.,

“of. North Nyerl. and the futuré. native

v




e tmepu Y
' ~thest {ha.ma
i r_\e;gmiaa‘éhﬁ 2
- consi 'br

feaid

Vi
o
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Ehe)

RS

the: ﬁvg‘:‘;ﬁh

e Rt e

1
hages
mission, .yecommendgd the es ablistinent X

of & udiive resarye in the middle of JlEm : : g
. aud land, and:?hnp%pc‘ned\\iygﬁhygé of U R T
the Mukogodo; ‘where & fidw ‘boufidary i/ d
line had to be arranged Yatwedpthe orea

of North Nyeri and the “Julure native

deating with all ‘thefe Situations Twas. .
{witial local discussions with t{Rprovincial ">
administratiof. #From that*painty where
native interests were concerned, there had
16 be discussions with local native councils
. »and local land boards. ‘Where European
intérests were concerned, there were local
discussions with district coupcils and with
aceredited representatives of the High-
tands. S
Having reached thatpoint in agreement,
the-next step was. o put each propasitiont Y
before the two resident merjibers of the
. commission stil{ in Kenya and obtain
- - . ¢ | theit, approval. Then the ‘mater was sub-
% WW""‘Q‘ friddphome to the Sarctary of Stae for s
‘r;.p-g-k +f-hil congideration an .approyal.; It will.o. o
camd o8 il S ;,.migr'efo;,e be. realized_that in’the case: of '
. “each ol .these: operations? a considerable 'y vz
period of time had necessarily'16:elapse. e
*. Ttie.third:point e had eal With W:
jon ofdurvey. A .

that involved a:co;

¥ stirvey work.{ln the ca
arcas where they bounded’pn} Européa
areas,and hitherto _prepet. boupdary tip
had not been fixed or additions Were pr
posed-by the commission, extensive survey

;, work had. to" be donc-in litle kn?&nuf i

couniry. That applies to the s

=

Y.

o
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Wh:n it “becaie |
nwesmry to; :

ther: in Séptember,.
- *timé onwirds they have beeiy employed on
. “ex - %= -pand Commission survey work.

.. ¢TIt might be said that the sugveys could
have;been done with a_great deal more
ekpedition. T am prepared to agree that,
if I had given instructions that all the
survey staff had to be turned on to Land
Commission work and that all the people
who come in close coritact with the Survey
Department in thejr day to day business
were fo be given the reply that nothing i
could be done in their case because all the
staff was engaged on the commission
work, this work would have been done . sela
more quickly. If the fact that I did not -
give those instructions, because the
geniera) inconveniepce and expensc (o the
public had to be “considered, is to be con-
sldcred a fault of judgment, lhen the'

shou!dcrs. and on my s_l}uulders alofiel
. The fact, however; is-that we have to_
- - - - have these schédules completed, because
T the whcle basjg:an whictr the commission
i hﬁ to.cestain®

“lands should. be=exi
-=. dllier. Ehds were to be
as compensauon

. : “A fortheg task that-had (akbev'u.ndcr- -
o = “taken was the preparation of a new Lantls
' . Trust Ordinancé, The hon. mayer, in thé
cotirse of hiis opening speech;, Tecited e - -
terms of reference which were given to -
- the commission but, when lie mmu to the -
“term No. 7—"ta revie g of
the Native Lands T} rdlnnnce, 1930
y —I undersiood him to'say that hé did not
" pamcularly “wish to refer (n (hal term of
‘Well, I wish p: 1y-1o vefer
i - ..\ to it, becauss It is & matter of consider-
: able importance, and it is a matter which
- has involved a very great _part: of the
alleged delay in dealing with the commis-
sion's report. . o
The” importance of thie eommmlonq
recommendations. in “regard to (hE-lew
Ordinance cansiot be lightly set aside, ‘for
in their recommendations “they pro-
pounded an entirely new. conception of
the-status "of ‘pative lands. They.propose
a new administrative machinery to” deat
with: the ‘administration of “the- mative
Iands, /Their’ ‘recommendations. on the
subject ‘are 10’ be: found in many, many
pages, and in many. paragraphs, of -the
veport, and withiout saylng more than this,
1 might-say that in.some pmuculau their
“Jldnuons tved some
and ‘certainly’ they did mise cenain, and
not a'few; quesuons of importance and of

@)

It.is ‘one thing ln make recomm:nda-
tions in'a r:porl. itisan n entirely diffétent -
thing " to - translate’ those, . recommenda- -
tions into legal clausey which will stand :
thie test of time: 1t fs casy (o'say. thit ft is -
< simple matter 16 draft an ordinance or,
this-or that and praduce clnum of laws.
that,will - not -involve’: adments, 1.
sunut o hon,-mmebers um ‘they have
only to look dt that table to'seq the effgcts . ,
’of'what, in"some qunrum  might be. cons 4
< gidered ‘ny hmy nnd lll.dly.md fegisla~ |
xlunl o
“From time fo nma in thlx
dre. invited 1o pasi amending’ ordlnances . .
10 brdinances which havo not had many‘_ L
years Il}o. and it is'a’commog lhlns here -
. far.us,. somewhat’ lightly, - to- €nterintc
amending: leglalation.. That, positlon




nof a few; qunﬂcru [mpormwcan ¥
“ general prmcnpla {‘

1t is:one thing ‘to m 8- mcdmmenda-'

tions in o report; it is an entnrcly different.

thing 'to “translate - those " recomimendas. 7
" tions finto legal. clauses which ‘will stan
thetzslofﬂme.llbwylosuylhatn is
4 simple mattér to draft an orduumce
this ‘or, tha and producec i x’laws ’

suggcn 1o hom ‘mmebers th:n they lmvc
only fo fook at thatubl: to'seethe cffects .. -
o_i ‘what, i somi quq,rtm. migh! _Abe con- -

From time to time in this Council we
are. invited to' pass’ amending’ ordinances
1o ordinances which lmve not-had many
years life, and jt is a"common thing here
for us, somewhat lightly, to enter ‘into
amending legisiation, That position can-
not: for-ote ‘moment-be considered to R
spply to a document which'is of the im-
portance “and * status " of an Ordcr in_
Counc:l. -

ole purpose of an_ Order in .
Council in this connexior is to get, as far
a8 we’ humnnly can’devise, finality, and
if-an Order in Council were enacted which
permitted - of - criticlsm _and, - demanded.
amendments within a ; short pe pcriod then
one of the great points of value in having >
SOrder ~in-"Couficil_at n.ll—-nam'cly.
—would ‘be lancly dmmysd.
T Been, 1

!fus mater. nqui‘pix’u
giid - gare, and: ency ’ has
- recently,been informed- lrbmth:CoIomal B o
“.;+Office that;thaf aspect. of the -problem. .. -
= is engaging: thlI' ‘close -umnom ’l‘ha :
‘general: ‘of :the
huve been accepted by the British Govern-
. ment and.will: be implémented, ‘aid we;
have an  atsurance. from the. Colonial’
Office that* they . will be'in’a‘position 0"’
" produce drafis ln this connulon in the
autuma, 5 .

in- his concludmz mnarlu, the hon. -
.3mmer referred to-the sate “of aflairs :
which exist:on’Certiln farms, in Limyru, " 0" / .

;dnd Iam bound to say. that I)was; pny
10:hear him: givo cxpression to onk ite
- mark |0 Which he did give expreition. .1 0 -
'lhlnklmn,wuhlfullmumo( oL e
- popsibility; say’ that Government i
1o the full lhedxlﬁcmuuunde:whl&x 0’/

4

few farmers in the Limhuru drea have been,
placed . and _are placed: owing--10 - this :

+“'question. of the extinguishment nl-natlv: : s
Fights on European furms




" expressing appreciation ‘of the attitude

£ hopc as" fervemly ‘557 possible—tht .the

* prescribed hat. the, proper ‘compensation N

=%, 1hesesd [nrrns wax’n( t!fc

’l‘hm nrmers. habe "miet.. the posumn o L -
h_&conﬂdcrabl e forbearance and- grea} [
atience,“afid I thke ‘this opportunity of

.whigh ‘they have ‘adopted. Equally, Sir,
the administrative "officers in the district
have.begn faced. with a pusmun of con-

< siderable difficulty, nnd they, too, déserve i

all:the thanks ‘we-can: give them for the
wny in ‘which they have met that posmon
have ‘endeavoured to assm thc

yaed /’ K v

gnrd to.a s‘lﬂemzpl‘o( Ah
ofe can onlyhopét~and, express ' that

bur.mce and’patience which hag bc:n
:,x ‘in the past will cqh&[';: %5
exetds:d Jnisthi, future und)

ha%t ‘been:sent to the Secretary of Smtc
cmphaslsmg the difficulties with which
certain peop]e are faced: I think'1 am
correct’ in ‘saying that one of the _first
dnpalches Your Exccucncy wis asked
to.sign on assuming office in this Colony,

- wasa dcspalch d_pthis subject. The Secre-
_tary of State is fully aware of our difficul-

=ilcs and the positign -génerally.

- I think I have Your Excellencys'
auuwmy to say. that & record of this

" debate will be scm,jo the, Secretary -of N

Staie with an urgent'degpatch assoonas - . . . L
the, ‘réctid-can>be convepiently ™ trans- - o
cribed “dnd,._as that* indicates, Govern-

meny. haye no ob]ectlon to arcepting the

motion proposed. (Applnuse)

ARCHDEACON 'BURNS: -Your
Excellency, it was s pot my intention yester-
day o take pdtt jn the debate on this
question;because 1 knew that there were
those who were much better fitted to deal
with: this' matter” than' T"am.” But ‘the
question “was introduced by the hon.
Member for Aberdare (Mr., Wright)- of
Leroghi, and 1 feel that 1 could not aliow
that to go without some word about it.

This ‘molning my’ fears have been
allayed by the words of thie Fioh. the Act-,
ing Colonial Secretary. with regard to that
matter, and therefore my. remarks in. this
debate will be very few indeed.’ <

This thiog was d|scussed at very great T
Ieagth and the position was definitely faid
down by ll\_;eommusmners, after most s
careful scrutiny and consideration and,
on page 240 .of their report what they
recommend evcrybody can, vead for them-

Secretary  that ‘in ‘any: quesf
Broight up before thie Secrctnry of State,
Leroghi does not comé in-for the present
at any fate, it takes.away. ractically ail {
had to say with" regard; ta i

There is' just one other point that ¥
should: tike briefly to mention; and that is
the matter referred o by the: ‘hon, Mem-
vér for thc Const (Mijor Grogan), with
regard to the’ tarm in: Limuri.“The hon.
lha Actms .Colanial Segretary "hay -also

- dealt.with that from 5 cettain- polnt of

view, bt} would like'{a draw. the atten-

- tion of the Couricil to ‘one Btatement which
“*1-think ' ‘am’ carrect in’ saying my-hon.

“friend made yesterday, nnd that was with

; regard {0, the. matjor of compehsation.

He said that when the farms were aken’
over every. hut was pald far at the rate
of Rs. 4,1 think thas was his statement. ¢

wuon&kocm‘ 'o.upom;o ex- -
“the :

make was that Govemmnl at that

occupation. of

dus .o~ the naum it: .
Ol Rf 4 per. *




e (M. Wilght)’ of
hit T could not allow -

ill
hik kg is discussed at Very.gieat:
enigthiah e position wad definitely Taid
W Yoo by- I scommissioners, after most.
+ careful scrutiny..and. consideration and,”
‘oniphge . 240 jof :theit eport whiat:théy s« %
recommend everybody €d read for them-~ «
- elves,  Therefore, having bad the assur+ ’
arice from the hon. the Acting Colonial. B
Secretary that in a0y question” that iz
brought up before the Secrctary of State,
“Leroghi does-not come inTor the present - "
. at'any raté; it takesaway practically all X
_had to say with regnr_d to it -
" iers ié just one .other point that I :
*should like bricfly. to mention, and that is - * .
- + the matter referred to by the hon. Mem-
ber for the Coast (Major Grogan), with
regatd to the farm o’ Limuru: The-hon.
the Acting Calonial Secretary has also
dealt with that. from 4-certain, point of
" view, but 1 would like to draw the atten-
tion of the Council to one statement which
1 think I am correct in saying oy hon.
_,'Tﬁend;m;’da'yesterdly. and that was with
“regard 1o the matter of compensation.
o ‘He said thatwhen the farms were taken
over every hut was paid for at the rate
of Rs. 4, I think thgt was his statement.
L ok Satemess
Co ¢ . MAJORGROGAN:.Ona poithof ex-
. S pt ks - jett 1 inténdedsto
make " that Governmient at that tiine
pieicribed that.the proper compénsation
due to the natives if in occupation of
7 these_farms was at the rate of Rf:4 per
hut. In the majority B cases, of course,
. it was paid: - B RE
+ ARCHDEACON -BURNS: * Thank - .
you. 1 did ‘not understand the hon. mem-~ "
ber to say that Government had made e T T
that regulation; that it was’ préseribed by L
© Government. . e o . .
* § do with =il bumility submit to”this . -
" Council that natives gannot live-on huts, o -
- and’ when you speak of Rs. 4 being “paid*’ o ’ 7
for o hut (o the occupier;of that hut, if
you want ta send him about his business
: _off your fand, what.is to happen? Take
L ' farm-of 1.,1,000 acres where there are
40 ‘huts, with perhaps 200 people living .
" in them. They would receive for each
T o “hut RE, 4, and if the occupier “wanted .
: *them they would have to leave, That =
would, be. about Sh. 160 or somcthing
-Jike that far those 155;401 we.count theay
i naw, oL e y
‘After they ‘have:left the huts or taken P
them diwn, if they ate not burnt or taken
away, {hey have to search about ahd find’
anothet place.in which to erect their huts,  —
-, The point. 1 want:lo make particulatly -
s ghis. . . . e
1n this report it has been recommended
‘it certain’ farms, as: glready explained
by (he lion, the Acting Colonial Sécretary,-
1" top bought back ‘and addcd 1o the,
= natlygreserves. 1t ondof - those -farins
7 where, there were 40 huts” for which St
71200 or tomething like that had been paid

~

s compsnsation, :farm_of.say 1,000
acres; what would be the position to-day? <
“Thie position would, be=—1 am fiot critlcis-
A . S g e _pec\':picn!qr-lr,yhinto get ay mtsch

S L e an hey could for' the land~—that the ocou-
*pler in the Limkfu District af the preseat.” o
% tigne’ would: want for his Jand at the rato
<ol £10 1o°£12-per acre; so-that'in place
£ compensation 1pald to the natives. of
S, 160 or Sh.200 nt the most, the prescnt
occupier, if he 'wanty to seli that land.or

="+ “'Government was trymg to negotiste with

.. _him for it to add it to the native reserve,
Sl . would expect.to-get from £10 10 £12-an
| . | erg, or £10,000 10 £12,000,




o oS .
if we_are going fo have finality, and i
~do long for it as wiuch ¥s any hon. mem-
il ‘auncil, with;regard to the re-

sting:as bet 1 Eurgpeans,
uststake all

. ) - . £y

. lationships
. Africans and’ Indiansg,’
ese-fa into'-account. ...

¢ “is o’ yedt*
" than'can réasonpbly; k
We Have niot only: th ement 10
_ .think of but alio the Africans as faf;as.
{liey can be satigfied to be made happy
and d wilh the ar ients that
are made, and we have the Indians-also to
“Have their share in the matter.
If, therefore, this request is sent home,
it must be sent home for an Order in
Council not for the Europearts alone but
also for the Africans, so that their share
of the bargain may be finally seitled and
N the Africans settled down in a contented
way to do their work in their own country.

MAIJOR CAVENDlSH-BENTlNCK:

Your Excellency, in view of the under-

taking which the hon. the Acting Colonial

Secretary gave at the end of his speech,

I normally would have viry litile toreply

to, but the debate has éxtended over a.

very wide range, a much widerrange than

ha 1 iiitended, and therefore.one or two
. rmatters “havé“been- raise d-which-1. fhink-
I should comment upofl.” >~ ~ -

o - . The first one, of €80

*" which- my-~hon- friehi

e 1eatired
&' white self

4

in.Council or not. Well, Sir, Leroghi,
strictly speaking, did not come within the
- terms of my motion. On the other hand, -
1 think I should make-it quite clear what .
the majority of us iiink on that subject.
At the time of the Carter Commission
debate 1 alluded to that vexed quesiton
on behalf of all elected members, and 1
believe our standpoint fo-day is precisely
the same as it was then. I said, in conclud-
ing ‘my remarks three years ago:—
“In Tuding my remarks feg
" this question, I'must therefore emphati-
caily protest against any further action
- being taken towards inducing a further
w7 infiltration of Samburu into the area
between | the Kittermaster and -the
Coryndon Lfnes and on behalf of the
P elected rep i I
_must, in 1o unmeasured terms, press
our claim that the Leroki Plateau be re-
garded as fand which in future will still
e available for white settlement.”
1 said nothing about our non-accept-
ance of the boyndaries proposed dr of the
inclusion of” x:“ ]

v

.

i§ area in the Order in
Chuincil a1 that time. The.Carter Com-
mision also left the question open, be-

¥ c:m;t\/ou will find their recommendation

isi— -

“That the ‘Kittermaster Line' be kept
as onc of the boundaries of the
Northern Fronties Province subject to
any minor adjustments which Govern-
ment may consider ncoessary. and that
all the land 10 the north and east of it,
including the Leroki Plateau, be te-
served for native use and occupation
for such g time as may Boenecessary.
We do’not’at_present recommend that
the area be declared pative reserve for

7 réasons which we atate.” .

A That, coupled with my remarks, which
A niow -repeal, remnins at ry; yato-my
: 8

titude, and 1 bellevg is th Ygude of
‘most:of -us on .this sido of the Eounell. -
(Hear, hear.) I noticed that even my hon,
friend Archdeason Burns “hoped ;that. ,
nothing mare_ would_be. done. for the’:
present ot aay. raté. Th
and that 15 éxactly what' wp
resent, 1his ‘subject remains

céliFor'the

s hiy words, ™

2
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the majority of us think.on, that
At the time-of theCarter Commission
debate 1 alluded to that vexed” quesjlon

'on behalf of all cledbll members, [
believé our stamdpoint 10-day is precisely
- the same as.it was then. 1 said, in conelod-

ing_my remgrks three years sgoi—: .. .
“In fuding my rematks regarding - - I
L this qiestion, I must or¢ emphati: - f
. cally. protest against any further action v :
beingjaken towards inducing a further :
infilfration . of Sambugy: inta,; ¢ area

must; in ng’uameasured ferms, press
our claim that the Leroki Plateau be re-
garded as Jand‘which in future will stilt
be available for white settlement.” =
I said nothing-about oty non:accept
ance of the boundaries propased of of the
inclusion of this area in’the Order:in
Council at that time. The Carter” Com- .
mission tlso left the question open, be-
cause you will find their recommendation

15—
“That the ‘Kittermaster Linc® be kept
as one .of . the boundaries of the
Northern : Frontier Proviiice . subject {6
any: minor. adjustments which. Govern- L
ment may consider necessary, and that
all the land o the north and east of it,
including. the Leroki Plateay, be. fe~
-served: for native. use and occupation
for such.a time as.may Blerecessary. (o
‘We do not at; present recommend. that N
the frea be declared native reserve for °
reasonis which we stafe.”

That, coupled with my remarks, which
;‘_ now repeat, remains at say rate my

ttitude, and I believg is agitude of
most of us on this side of the Touncil.
{Hear, hear.) I noticed that even my hon.
friend Archdeason Burns hoped that
nothing more would be done for the
present at any rate. Thase were his words,

and that is exactly What we feel. For the . I
present, this subject remains in the aie. "4 o "{ Jroan
We claim that ona;cjay,hvlv: ‘may hive the ST
ight to reconsider the questign of e Sonly l L
N eroghi. Th(econimission did not make a
< lery “definitc salément, and™ T éertainly.. -7 i

o not on this occasion-want. to bring the B
Leroghi question into the “orbit of ihe . -
Order in Council.
. Incidenially, before 1 leave that subject,
- {.would just mention thdt it does rather
look, if you rcad in between the lines of ’
1wg. answers given by Government on
Monday last to two separate questions,
as though possibly onc“has got tp-look
a lile bit more carefully into what is
happening in that part of the world, be- »
cause 1 gather that a number of Turkana
arc now in the Samburu country, and at
the same time we are told that the Leroghi
is required for the Samburu.
That is the begioning and cause of all
these trotbles, and.one of the reasons why
we want this Order in Council. The tribes-
men are.not controlled and keep moving
o and pushing other tribes south or north
" as the case may be, and back we come
to the old trouble. 1t is a squestion of
control.
The hon. member for Indian interests
gave a very long and complicated.argu-
ment, and 1 am afraid that I had some
difficulty in following it. I do not wish to
deal with many details, He quoted the
views, of iwo gentlemen whom 1 know
pcnonnlfy on 1his particular -question. 1
do not think their yiews are those of the
majority of the !-kouse of Commons, but
} their tge views, and.we most of us know
) what they are.
But he did mention ong reply of Sir
Philip Cunliffe;Lister’s, a3 he was then,
who stresséd that he had made the same
bebpesix or-cight times, feferring on each
{ Gecasion 10 an Order jn Cpuncil. We have
/.. ngain heard thif momning, from another
1" hon. Indlan member that last year Mr.
'Ormsby-Gore feferred to what, was being -
dong by this-Q n Cotneil. can only .
H pable of-reasing those
_ etemarks als d the fact’ remains’ that
we ~are - sl ‘waiting for. . the - Order in
“Council, and thaf s one ofi the feasons
why.we brought forward this motion,

i




eve; thit evin Coldnial’ Offi
e%xi Have), got’; very -out:of s breath by
* hgvingidrawn up that Order-in: Council. "~ -
i that period of titiie. 1.think four years, -
or three. years is-ample time. ~
Ay
livigeneral, my séply to the hon. mem=
“bey”is-this.” [-have never, I think, raised
Cothis-as 3 question affecting European
o interests versus Indian interests. certainly -
- never intended to do'so. If he reads s
s\ motion; he will see that I do not only ask
.. for the Order i Council as regards. the
White Highlands  drea bit [ aljo ask
simultaneously fot the Order in Council to
., | be made dealing with the native areas;
- | the two ha@!}og:lher and ‘must ke pro-
duced at the'same time. He suggested that
there was ho. feal ficed. for the-latter, and
th edifficulties to -which-1"have: allutied
could -have been déalt’ with under the
Resident Labourers Ordinance, Of course
ihat cannot be done for, as I read ovf, ~
actually in some cases dug notice to quit
has been 'given under “the existing:-law.s;
dealing with resident labourers'ahd noth- -

. ing could belgghe. N -
..  For that réason, forihe reason-thitthe

whole of one's security, and. title to land
h-one -has paid_afid being:-able
where oné s Festson hayinihsse

asking for shewr

- He/ 7 ds. . ustinly> made an-’ extrefel;
- -< ¢apable apologia f6F- the delay that has:
taken- placc. ' He . poifited out that ‘the
récommendations_of “the Carter. Report _ -
" eqitailed o tremendous amount of work in
= connexion with the acqgisition of certdin
lands, that there were variationy to ‘the
report which had to bedealt with, that
surveys had to be mude, and lastly, there
,was the prepardtion-of the Native Lands
Trust Ordinagge. e .
- With regafd fo:the aéquisition-of land,
1 do ol hink that. need-have taken'as.
Zlong as jt-has. 1 admit the diMiculties, and -
hould:Hike to pay” tribute tothe way in
which those difficultics weze faced and the
negotiations catried throy, same
time, I/ do npt.‘think un,
noticeable. [ ¥

: very . lime after they. recoms
mended 4, boundaty:there was=I willnot :

e but on many:occasions—1 ¥
-or salt'lick .or: somiething of .

rable .fromthe native. point .~

Severyil
kot &

2 sort

! b gain; and “on «iearly’
every. decaslon’we hiave given in; but as
. : W6 lavé ohie on‘we have had more’and
TN . -miote” reqifests- for alterations; unless we'" ..
k . come to'ah end of these suggesled alterd, 0
tiong; some’ da r'there-will beno“finality . 7 L .
ut all fo tyseuement of thege boundari :

Y alsa moticcd. that the. has, memb

’ lense. n“ (10 ¢y o E
i 53\ | . .
natl a places,. I wonder X

wheiher it might niot hayg been the future -
tenso that should Have been: used in one

or {wo caged which hequoted, becayse the.
nativey ot yet mov i




-

-t

<

nrsed the past tenso Y.
thing he: quoted T¥l

cq
'daznot “th ng” that' nted haves takest’ s
- jong@s:it hasyl admit th¢ difficulties, and
_sliould M puy {ribiite 19 the “way-in
whicl those difficullies-were faced and the
negotiations cafried through. At the same
time; 1 do not think undue “haste was
noticeadle., . o

As regards the variations in the Teport
£

o

2
it brings’te to-2 rather important aspect
-. of tlie- whole guestion. Admittedly there
tave ,been pumérous variations to the
recopmendations made by (1€ commis-

- ‘sion,'_ah"d‘a] lot of them arc owing to the

fact th timsypfier they recom-

thers was—1.wiltnot

Y

de§nu'nas io o generous way, Lmiyself
have sat on inquiries on these re-adjust-
“ments again nnd,ngaiy, yd on nearly
. everys occasion we have given in, but as
we have. gong, 0 we- have;had more and
more requests for, alterations; unless we
comé 1o an-end of these suggested pltera-
fions some day there-will be no_ final
at all to th set_tle_?ment of these .bovu’ndnric&
1/ '4166" noticed that the hon.- member
3 n 10 everys
fitig e gnioval-of
natives from n” places. T wonder
whether it:imight not have been the future
tense that should-Have been—osed in ane
or two cases which he quoted, because the
patives are not yet moved,
As regards the prepamﬁon of l_he Lands
Trust Ordinance, I purposely ‘skimmed
over it at the beginning, not because-

meant to minimize its importance but be-: -

cause 1-freated this more as a fegal and
administrative matter ihan as an executive

[matter. At ili¢ sdie time, 1 reatize That =

it is a very complicated thig and has.to
efully gonegTinto;. bug L.atill

in}g;nesrand,

‘he. 1 member regretted & remark
“which Xmade in my opening speecty, and

e said it-would be'a calamity if the forss»

bearance of certain farmers. wore thin.
1 think he must not “have, understcod of

* misheard what 1 did say, because what T

of land, -

¢ years-should have. enabled -~
ina fons=

M

said was precisely hat he did, that 1~

trusted in ‘hy lifétime I ‘would never. se¢

peolir_':’nking the law into their own

hands, and that is practically the same

thing.

Our fort 1 think, is kabl

and, . just tribute_has already been: paid
" by two members of the Council. But'l
- would poipt out that the forbearance has

a1l been on one side. T Have no doubt that

. it will continue, but at the same time,

< giecepled

in common fairness, Government should
take steps to put an end to this period
of tension, and it ‘is for that reason we¢
have brought forward our motion on this
subject. .

Allve ask for is what we consider fair

play within reasonable” time. The Carter .

Commission -came: out and. made recom-
‘mendations, many of which it was ad-
witted by :the conmissioners thernseives

+ “were: to-thie disadvantage of those whom
" tepresent, We accepted theim, and we
ncqépx{(!,lhis map.. The ‘map 'is "aitéred
idciably since we ted it 'We

all on the sole co‘lldilion\tl}al.‘

+y

e




HANSARD—I31h August—EIGHT.

the ission’s Jati con-
cerning the native reserves and Class C
Land and the Highlands would be de-
clared by Orders in Council and that His
Majesty's Government having approved
the Fecommendations would see” that in
duc course those ‘boundaries should be so
Adeclared by Orders in Council.

ql:«quesnuh is, what is meant
by e course™? and that-is the real
‘rcason for this motion. We mairitain that
the position is getting, wori. day-by da
daily more and rore laims are’ ma

“Tnore and more variations suggesied, and

we think when the.words *in due course™
appzared in paragraph 10 of tiie White
Paper dated May, 1934, the period of
\ime suggested would be a reasonable
period. The delay that has faken place
since we consider to be unreasonable,
We thereforz urge, and urge with alt
the strength we have got, that some real
move be made now in order to try and
get these Orders in Council and these in-
numerable re-adjustments finally settled
within the next few montls, (Hear, hear.)

c question was put and carried.
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1 am adc_l_reséji"!:g separate ’g
despatches to you in c:onnac_t«ilon with H
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