


(R srenre




‘.Departmentia;uri others. Bach head of a

the next one and if one wes on Council, the
,M:,,- other ought 4o be. That is, of course, &
ridiculous attitude o take up, dbut I em afraid
that we lere are partly responsible for it in

- *  that we put intc various despatches remerks

LI wn

about giving the Directer of Medical Services

. Wie gredter status. If the said Director is
re;noved ‘ﬁ"om‘Executive -Gm:mc»il we mey E;Epect
trouble with the Br%tish Mediga.l Association
which will sffect to mee in this = studied
5
insult to the medical professiofr
1t is, however, interesting to see
thet Sir Robert hes found thas the settlers
uxje now getting prepared to c;itio'ise Vtheir
elected representatives. I‘~have hea.r.d this
from other sources and it is therefore nedessary
to go very carefully in dealing with the
elected members. If we pay too much attention
to their views they will be.able to get- up and
use that fact as evidence that theyral;e really
'1mportant people and tha.r. ie a"&ﬁ‘bd ce.rd. at. -
- their etectfons. I: have ‘Bean tbld‘ in ot‘her~

" quarters that the faqt 1h that most peog’._tg-.

must be rememberad that Kenya's BEuropean

The

population is. going through 8 ohange.

R o “Department used to §By that he was a good as o

in the country ere heartily sick of them. It...

&re men- who definitely have a steke in the couhtr& and

wish to develop their properties and live in peace
and comfort. They have no time for childish
political controversies, Meny of them are thoroughly -
ashamed of the anttes of their ¥epresentatives. I
might— perheps mention: that one >?mof:fj.cial said to me

in convers a.tion that m Lord Francis Scott's ,behaviour

Mo -

the” native population the Indian proceeded togiv
“himaelf airs and glaimed k1) be the eque.l of. the whi 5
The white reﬂents this.

Furt her 3 there “oan




, other ought -to ii.

< pa greater st&tus.

Each Ahee.d of a

ﬁepgrtment e.nd others.

""Department usedato aay that he was" e goed as 5]

the next one and if one wes on Council, the
Phat is, of course, & *
ridiculous attitude to “teke up, but I am afraid

that we here.sre partly responsiV¥le for it in

thet we pu“t into various despa.tches rem&rka

about givmcr the Directar of Medica.l Services

If Che aaid Director is

- removed ‘from‘Executive Bouncil we may expect

trouble with the British Medieal Associétion
which will affect to see in this a studied
5

insult to the medical professiorrT

1t is, however, interesting t:: see
thet Sir Robert has found that the settlers
ure now getting prep&i‘ed to c;itioise _their
eleéted representativea. I have hea.!:d this
from other sourcea and 1t is therefore nedessary
to go very carefully in dealing with the
elected members. If we pay too much attention

to their views they will be able Lo get up and .

use that fact as evidence that they: are really

imporgant ,peoplg end thatr is a‘Eﬁ‘bd cani
th'eir elections. I have been told,:.‘:n q;pezf
quaffters’ that the fagt fe thag most ﬁéopig Ah
in the cm.int.ry are heartily sick of tham.. T

must be remembered that Kenya's Eurapee.n :

OogpRe

’ in conversation that m Lor‘

'

gre men who definitely havﬂé & steke in the country ‘and
wish to develop-their properties and live in peace
and comfort. They heve no time for childish
politisal controversies. Many of them are -thoroughly
ashamed of the rintioe of their representatives. I\
might perhaps mention thét one ‘mofﬁcial said to me

a.ncis Scotth behaviour

. Mo Hagialy
tp{M@wqu representati e m thoroughly mm:

heve dons, dislike the Indian in Kenya.

I don't,
however, agree with Sir Bobert that thie attitude B
is 1llogical.i

’l‘he Kenya. Indian is a low-clasa -

animal as a’ rule,, being desoended from those who

B came - over for the huilding of the Ug&nda railway

' There -are als.) amall traders s.nd such 1ike ang there

is no Indi&n of at all high caste. Then, as against

the native population the Indian proceeded -to- give

A himaelf’airs and claimed 0 be the equa.l ot the white.

'l‘he white reaents thia. Purther, there can be no .

: doubt - about it that the India.n is a,moat u(x%eaaant

neighbour tmd. in” the case of the lndian in Nairobi,

& been a‘houroe of pesti.lenoe and general disoomfort

thp aanitation of Nairobi abog;it the year 1912 to get

Y piotura of wha.t the Indian really is. ’I‘hen tha



against them ‘on this point. - The .iodio:o also
is objested t0 on the ground that he_hes no
real right to take peért in the government of

‘ence the demand that therg

the country.

should be no Indian on Executive Council.
With regord to the méat~,.»quest:;on,
we have hed a despatch from Kenya enclosing
the.report of e Gommittes WHigh enguired’ into
livestock a.nd-méa.t".—'"'- The Comm1ttee {)oint out

" that an export trade 1n meat’ esaential

if the agncultural 1nduatry of Kenyan was to»
develop in a satisfaotory manner. ‘_, It is the :

case that we have urged upon them from here -

that they ought to go :ln for mixed fe.rming !

and dairy produce. ’J.'hsre oan be little doubt
that “if mixed farming ia to proeper, a.n -e p

tnade in ‘meet’is necessary When Liebig's v

ca.me along and said they proposed to atart
& meat product factory in Kenya. the Board of .

Trade wrote to us and. said that there would. he

very oonsidera‘ole difficulty' abour. any proposal,

& UK,

to increase o sources of supply of frozen

end chilled meat, Here, as in many‘crther :

Argentine Republio, and the question of_get;h ng

a quota for Kenya beoomes ohe’ of Imperie.l

policdys Here Austrelia., Iiew Zealand an' the

Union of South Afrioa, espeoially the t

former, would be very s&oky oustomera to e.rgue L

comes in the home produtition of beef and mutton, and

the need fof -protecting the home farmer against

'oo“ii{f)etition from the Dominions. So far as Kenya
compet

is uo‘r;.o'erne'd it would undoubtedly be most desirablé’, :
that Kenys shopld.be ellowed to export’as much heat
es it can produce {1t will be very little) to thié

ooonffy. The politioal ei’fect of refusal 1n Kenya

‘ery marked. and it would do more |
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BOOF B Kauirns 70557,
‘régard to the

1 don't think mu‘

f,ad.vice,

Schvaz'tze has a good brain nnd may be uble to Take some
4

sensible suggestions.

1t is, important however, tha.'

}V'Direotnr o:f nedical Services vis the ﬁ.rst extra to be

) add!d;to Exucutive COuncil had he would naturallv feel'."

.upeet ut being pushed ufz‘ it. I don't agx-ee wi‘th Mr.
uorria ‘that the result of 8 change would necesserily ‘ :
B i put more power 1nto the hahds of the Unoffigials sinoe
git muat ’be remembered thst the Executive cauncil Ha.a uo:t

. no power nnd ’if the G ar'want& tne Bupport of hie~

he present a.nd the Unofficinl )..em'beru sannot query it.

( 81GNED) ’J.E.w.n,oon

26.5.87.
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¥Mr.Grossmith hae raised the guestion whether
’an answer is r'equlrad rrom the S8ecretary of State to
. the Governor's letter (No.s). In point of fact
the Seéretary of State has el‘rerad,y dealt with the
guestion of the Executive Coumfil somewhat fully in his
Aaspeech on the Coloniel Office VoTe, and hes said N

that the proposal which now holds -the field is that

" of having four Officials and four~UnofficIdls-
He has also endorsed the view tn‘g'fmit is ot né'gessai:;f .
for members of Executive COuncil to be chosen from = -7
Elected Members or chosen-to represent any particular
section. I think, thens=that s quite short
acknowledgnent. will be suffiniex?"t"'ag the matter is
reallyddealtv\wjr.th in the long lg?ﬁer' of the 27th .of
Mayy bt o wnd o bin f iy may ret b amiag

Draft herewith. o

ARV
* 6

R so Lo
7 4 5 el 3
L{, Jo (H/f/f,m,.f?,zah (Sheeer __ & . J//r«“ 7
7 _ EDw
4@ - - .
o §.Gov<xmun...........'.. CONF N0 9T e veeneunnre vB6.6.37
Ykl : * Trs:recommendation with regard: io the reorganisation.
of the Executtve Cou‘ncil-




‘d be: omitted ) ”hls has bacn accepted by the

Secretary of State in,prlnélple.
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_ lembers repre‘séntin; the Burovean co.'nmunitl. Hise.

only comment as-reke.rds the two members represonting,
/

"~It hes been‘sﬁég‘estéd h

00 j?zc tions. :
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(o B,

>pe

i ! S L
of Cmd.v 1922/25,-‘%@ it should be nor‘mauy

so.‘ The follo.linw'ikwthe relevant extract fromgy -

TSI

~ Cmd. 1922: -

"As regnnds The ExéCutive Council, thé

R o R = . RN

present g sitioff &s set forth in the

-(ood-’hntertop m‘eport "1111 be maintalned,

’ except that t;ne oyerior” w111 be ziven

e i .,authorlty ho nominate asy alditiongl

Unofflclal member a 8

i table person,

'”w& mia*s:Loua.ry, ehose adv:Lce on
matters a.f’ucl.lnbﬂ rwan‘s '.'111 in the
R
ppinioi of the i}mvermﬁ', he of value."
The Governor's view o£1 thi?poiz;t mor;: or less

coincides witn the views e:-:f-resaed in the

Sucretery -of State's letier of the 27%=of Mey.

ceriod ol &ppointrent. DPhe Joverncr

iz uverse froc wppolnting Unofficial members fo}x;.“
aily inieflizive ;,‘eriu‘; and roco.mends that

vils snould rest in tne dideretion of the
}o.v'zr‘;.‘xr, but narnallj“ge limi‘tol Lo & period‘
cor:2apnading a proximetely to the life of t.e i
~esisamtlive wounell, which is four yeers. This

d0-s not_cell lor c'v*m‘ht, since we have pointed

,'?- aoipn{e‘a“tﬁg.

N\ﬁyi, period for Sbt,g’eu \,ppoiutmfrﬂ; is t" %

Lnree, oreve: as mz\,n as. five yea.rs. R S

The proposel tnat thoie four Ex~officin. members :

N RR NI A

- uouncil meeting on the 7th of [CN e

,,LAistn\ Of‘flcerq of E.cacutive bouncil’.

wholly accepteble. - 7 ..
The ~following sre v few of the principal
points me.e by Offigiel mepbers ut the Executive
" - e .

- s Phe Director of Medicel Jérvites.s Th\s
Ofﬁc;al compgsition ‘envisdged by the, \.—ovnrnﬂr. -
mould: resuly in: the viewpoint of the mass pf
people in:Kenya veinz. lost s Pne
real ./eJ.fLre of thei'co g '8

DR
, Servwes, the-Director. of ‘Edudafdon;:
> Director of; A,,riculture"uere in-cloge
the people. bhan' it wes poss’ihle For

- ' 'l‘he Director of Educatlon. = ‘I‘houv‘h hﬁ S
5 imputed’_no unworthy  motivesa:to. th two European
' ‘I«_.lectea mémbers- < who would FTorm 25 per cent. ‘of
the’ proposed Counc:.l ~+it'did not appear himenly
poeaible: £or them to offefr: the“Governor unbisssed
'—edviue-,, “They’ were-not - frée -agents,  since: sthey
Were. responsible 40 thHeir:colleagiea and -
. consti’cuenciesu In faot. 25\per cent.7of the
Governor'a e.dvisers viould represent “e populatiorn
. 0¥718,:000° vis-a-vis “the *native pOpulation of -
35 000, 000> = 7
- % oo Fprom-timertor bime, ‘hid he.ppened in the .
~past;: there aould &rise qiestions-on which there
would he & -conflict- between ‘the: Unofficie. and‘
0fficiel'gomminities. ~ " In*“sich: cases. the-
\ ‘Governor-vwould -be-faced with either havmo to~»
ﬂecide ~apeingt Unofficial -opinion.ori.be drivenu
“to gzo g&inst ~the- ~advice of ‘his ‘senior foiuia‘
' Tnig Tust evéntually’ forsé the Governdt into. .
the“politicel arene.- . “He'tomsidered the "=
L responsibiliﬁy Wes. greater thun a uovernor should
be called upon to: bear B e L

s

* kréhdeacon Burns held no stron‘é:?’inws, thm
in his opinion, & reduction in the: size of"
" Breautive Couneil mi Et b'e.un(

‘wxecutive Counoil: renIIy Hampered.
tionssy - . In geven yeard-he had seen’ members seat,
" themselves at the tablh
views:and yet unan;_gnous a‘*reement Ve, 1nvariably
: reached........his nly desirc nus th“t native

8 sox,\cthin % ubout
dor
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This is a rather good despatch and

requires close considerstion. The Govemor_,
a5 has been foreshadowed, wants to reduce

his Executive Council to four Officials and

four Unofficiale;’ He wants to meske a clean
sweep of the various departmentel heads and
reduce hls official members to the Gelonia'l
~Secretary, Attorney-General, Treaspurer and
Chief Natlve VComieBipAner- N ’ When .the' new
Becretariat organizaetion gets introduced,. trxe:t
will boil down to -the Colonial Secretary,
Attorney-General, Pinancial Secretary and
Secretary for Native Affairs or whatever else
he its called. With this there can be no
quarrel.- It has been foreshadowed, anduthe

Secretary of State hae aaid in the_House of

Commons that that wee tke way his mind

Y -

working.’ - R N AR

With regard to-the objectiona to the

removal from Council of the heads of

departments, the Governor deals with »them‘_in'_ i

paragrephs 10 and 11.
they will, of course, be gvailabie 't‘e_‘eipress

-their opini'opa “end - wtth‘-t‘hefneyl organization..

It is the case that . .. .

appointing them for keeps as Official Mem’bere, as

the Governor appears to suggest in paragraph 11.

One can sgree with him in hoping that the

Y \
Unofficial Mem'bers will gredually give up their

dea that they are an Opposition. I I‘ear,‘however,

A T B A R TR om s B A o A 85

hat as long as Lord Franc end his schbol

are in Kenya that attitude of mind will be wé%y -

e

. < W
slow to change. It mugt be remembered that .the
: present"Kenya ugofficial politician gets into the

public eye by abuse of the Government “and by

e mﬂf“";“f + once.,give this up there is a congiderable riek
: 1 s deasgy K
O - that they will lose their position in the limelight,
. M,, /Jp—” "

4»‘«' lose their seats on Goungil and lose the emoluments,

e direet and indirect, which they get- out of that.

I
‘{
Therefore, the change may be elow tp come gbout, but | !

_ we can hope that it will.
F G’ y ; . The d’ifficulty’about the thing is the . N
’ Unoffieial Membership- The Qm@rnor, very wi_sely
I think, does not recommend any alteration in the.
present composition of the Uneffi-ciala.(;_-hough he
does suggest thet the position of the Governor should

be as free as paaaible to chooae, the best man. Here

J e ara \n absolutely unahakable ground, but there may
‘be difficulty if the so- ealled leader of the

European Unofricials h;:ppens to be, as he very well,




e

.1t 1s not at present, to have.any.. Unofficials

T
i,

appointment, irA order that the. Governor may

be" forced to L.)po:lnt theiz' leader: However, h
we can hope thet t.haf. difficul’ty \1111 not = i

arise, ang so long as it ie not/}tiec'e‘esary, a8

- at all, the si‘%tuation can be; dealt with, C g
though it may be politically awkward. One cén
agree with the Governor that, though :I,t is
convenient that one of.them shounld belliving
near Nairobi, there is no nqc;ssity for this
to happen and both must fépi-eaen_t as well as
they can the whole of Kenya. Lo

With regard to the Inidian, the

8ecretary of State has told 8ir Zafmllah Khan )
) ‘1

that there ia no 1ntention of removing the

Indian Member from the Gouncil. It therefore
becomes necess-ary. not only to ﬁaversomeone
who will be i-egaz-ded as representii;ng Indians,
but to have that someone an aéf:ual Indian by
race. Anything else would be regarded as a
bresch of: farrh .and we’ could. no"t wrvinee, --
ei'ﬁher ‘the local Indian poprﬁatian or; mo're
difficu.lt still, thé Government of India- .
that an ex-Indian civilian will represent the .
Indian community better than the ‘usuél

Kenya Indian. The despatch rrom Lord Bwinton,

to which _reference s made, 'doea aay that 'no

distinction should ‘be ‘mad between Europeane

and Indiens in deciatng p th fitness of

indlviduals to. be-;l!embere £ xecutive Oou.ncil;

T i

T R R TR T T

-y him & unexceptionah!cand though 1t might be possible
: N\

- understanciing or Kenya 8 poaitign and of native

to repreaent native views.

'*an the. Sxecutive Gounci.l, though tot “say so wbuld

Kenya's tendency to refer to Abdully Wahlid as
"the Indlan Member". It would be & breach of
mqérstdndiné' not to appoint en Indian and I think

: Sy
we BhELll have‘ to mak.e this clear to the Governor,

'namely that, though the principle as enunciated by

“to find sémeone not of Indian race who could )
represe_n)ﬁ 'thg Indian community aQequaiely,.yet v
having‘regard to the undez:tékings‘t:hat have bden
~given, the local position End the suspigious nalture)
of the Indians generally] it will not Jbex 5dv~isa'b1e j
to appoint to Council anyone not or Indian race U
for at any'rate a long time to come. ) PR ST |
As regards the fourth ‘Unofficial Member
whouwas zo be, added to give adv:l.ce on matters -~
arfecting Africans, the 1922 COmmand Paper*stated

he was “to 'be prefera‘bly ﬁ missionary. One can

agree with the Governor that 11: 1s _by-»n y'mean

t‘here‘are now many more people 1n Kenya with an

problems than there were- in. 1923, and there.are- alao‘
a sufficient nmu'ber of people of’d‘etachenaoutlook )

It may even be‘ that .-;u- «

horrify the Unofficials a»t present. -
- “e regards the term of appolntment, . there . :‘
is nothing presoribed in the-Hoyal Instructions.

In other colonies Ln h 'e of the appointment

of Unorficiala to Legislatlve Councll by nomination,
it ia uaually laid down ths’b the term of appointment

‘18 for.. t;ive 3




but not a ¢hird,

cases. It would;not dojto neve anything Tike.? i
thié in the cagp of th¥ Unofficial Members, ~ ®
since-they may change with the cdmposition of

the new Council “fter each General Election.

The Governor séégests then that the term of”
appointment should be at his discretion. B O
think this may be accepted but, for the sake
of regularity,; appolntments must also be

subject,I think, "t the pleasure of the Crowa, i
ok -

and we should say 8o. < -

The Governor contemplates that hig '*?

-

fourth Member might, in certain circumstances,
not be a Member of the Legislative Council.

He thinks, however, that, if not a Member, it
would be adviseble to nominate him. *At
present this cannogﬁgbne because the nunbers
of ‘the Council'are‘;trictly limited, and the
number of hominated Unofficiels is confined to
two to represent the African community and

orne to represent the Arabs. if one of the
liominated Unofficials has not been told off to
represent that body. (I do not take into
account the nomination of Indian Unofflcilals
wher the fﬁﬁ1éﬁ'election§ heve jpot produced’ ;}_
)

the necegsary nunber or _Indian Elected Members.
e

There are, howevér, difficulties in adding to
the composition of the Kenya Legislative

Council. As the Governor points out, to add.<

a.other Unofficlal would 1nv01ve the: .. S

o

. the best thing to do is to téke the thing ae it .

at the same time, want to nominate somebody quite

« Coscadiy
different to represent\the Africans on #he Council.
I think thgy this aspect of the matter sﬁould be
pointed out to the Governor, and the proposal to
dd & further Nominated Official{who would only
be mdded if the Member of Executive Council \
nominafed to represent native-interests“had not
also been nominated to the Legislative Council»for
the same purpoee) should be deprecaﬁed If "

anything happened to the Unorricial Member'of T

Executive Councjil so that he gave up his -geRt and

"if he were replaced by -one Qf the Nominated Membere

in Legialative Cotncil, then there would be a
redundant Nominated Official who would have -to be-
kicked out. This would be awkward. B
Of course, it is a bit anomalous to have .
a maen on Exeéutive Countif??ot on the Legislative.
Council, but Kenye's Constitution does unot provide
that all Executive Councillors are ex officio members
of the Legislative Council, so there ie not any
particular objection to it. .
Mr.Paskin has very properly cealled attention
to the fact that no reference is made to the

proposed new.organization of the Seé?g%ériat.

‘That is_the case, but on consideration I think that™

2 - .- .
gtands, to produce reviged Royal Instructions on

the.basis of the existlnE’model, and then revise
N .
them afterwards to deal with the rnew titles.
It may be thét the new organization wil. come into

being before we can ¢§¥5 gviseqﬁphrough and, 1f so,

that does not matter;

butl-.i think the chief thing




for the same purpoae, 11'. would seem better to . : -

walt until a. icancy occurred rather than

to upset the G;Juncil.

/‘r.u.?ﬁﬁf—

| Secretary of State. = - .

" that you should read through ell this. LT

ST TR IS S Rl Ll e S Julh i S

q

&

I“must send forward to you for your

instructions Lthls file,which contains thg¢: prono als

of the Governor of Kenya (No.5) for remodelllnv-z the
Executive Council of Kenya.  But the despatch\ltself’
is thirteen pages, and the minutes cover no less than’

gseventeen pages, and it isquite out of the qu‘estiefi*%
*
The main boints which arise gre:-.
(1) lofficial Members. The Governor propeses to
limit offi¥cial membership t'p.’four oi‘ficers,“{ri‘z. S,
Colonial Secretary, Attorney Gengral, Treasurer ;.qd
Chief Native COMiés{oner. This means that_four
others who are now 8n the Executive COunc'ﬁ, viz.
Commissmner for Local Governmem,Lands and Settlement
Director of Medical Servmes Dlrector of Agrlculture
and Director of Educat:lon, will cease to be members. .
Ngturally these members. do npt agree with the pxjg;)o_sal
that they: should -leave-the Couneil, and I e.ni';'»b,o“und‘,:tg_
say thet it seems a retré’gra&é‘ measure for kénya» t6
dispense with these four oﬁ‘icers.’ " I attach k

R 3
opposite a note which I have had prepared show:.ng the

' composi’tlon of Execu;tive Councils. in some of the more

o important Colonies.

>

The _proposed change would

’ 'distingumh Kenya very’ markedly from U‘ganda,

Tanganylka., Nigeria and the Gold Coast. But it may
be’ that for- politicael reamsors equality of official

anii*undffi‘d':i.al mém'b‘ Shy p in the Kenya Executive




Counc 1. a.re ser‘ ug in Kenya they should retain,’

as’persqnal to- themselves, their precedence as

Amembers of - the Executive Council and should be 7 -~
‘ pe{rmltte;;q;a wear the dlstlnctlve u.niform. o
- > I see ro obaectlmto th1s, al;hohgh I canr;gt

Q.\ )
.- : help 'thlnk:mg 'bhat 1f I were one of. .these *
i “officers I should.probasbly refuse Yo avail ® . T
. e 3 < L U |
NS . myself of this "concession". ' *
. ,
e g

(2) Unofficial Membership. It is here :

that I %ind grestest difficulty, and the - - e

minutes hitﬁ:arto do not refér to' this, .
your m:lmrt:er of the sth‘ May you said that .

normally, in yolr opmmn, the u.nofficia.l S

compositlon 62. the Executlve councn.l should ‘

be-— one Member of the Legislativg Gouncil, K

standing and one commercial ma.n’ . ~Phis was )

!
one Indien, one non—political settler of . #L
i
i
explained to the Governor in your letter of i

the 27th May (No.

2), rlh‘:,ph he mus'b have ha.d

- [—

Py

si#

graph 5 of nis despatch,’ _ﬁba'(_:_,the tWo: members

Y]

(\F«s o’u\w\o.l qun»
aneqwt there are

two apecific points dealt \vith in the minutes on“this

file, and I agree on both:-

(=) The member to represent Indian interests

.-must bB an Ind;an, unless the Indian community them-

-~

selves desire someone else, e.g. & retlred I.G.»S\. mqn
<

.who has settled in Kenya. It is quite cleai‘"f think,

tl;é.,t wé, should not risk avoﬂialﬂe agltatlon ‘amdng the

Indians in Kenya, a.nd a quarrel with t‘he I;ovﬁrnment Of

) Ind:ta by appmntlpg now a.nycme other than an-Indian

Afor 'thlS purpose. N

(v) The Goverhor suggests Fhat lf the fourth
member (i.e., according %o Cmd.1922v-7-237a suitable
persodn,--pré’ferably a Missionery, whose advice-on
matters affecting Africans wiil be of ve.luej is not .
aime_gﬂ_)er of _tﬁe' Legisl‘a.ti:re Couneil, he should be

".hox’xﬁna‘beq 4B an additiohg.vl member of the Legislative
Council, and that,in order to keep the balance, an

.
additional.nominated official should then be appointed

- to thHe LéZislative Council. [ should prefer to

wait and see whether any difficulty arises in the
event of the fourth member not being a\’%p@ber of

the Leg.islati‘ve Council. If there is difficulty,

we can revise the Insiruments.

. I suggest that,if you can find the time, bt

-would.really be best if the Department and I might

discuss- this With yous There are so many points

that arise.

2 B TR A
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7. COPY OF MINUTES ON ’7176/1/3'7 GENEHAL 0 GETHER ﬁ‘u'm
BXTRACT FROM NOTE OF INTERVIEY BETWEEN S.0F 5. AWD
SIR ZAFRUILAH KHAN ON 197TH-JUNE,1937. -

S

® .
8.SIR R.BROOKE-POPHAM(S/0 TO S5.0F 8.)......... .22.6.37.
Acks(4) with comments.
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Sl ,”./(,_,_/ on ,&: ﬂ/h’“e-fl‘. P "7& 7 ! T
E - - ! i T-submit draft Additional Imstructions to
< 2y fre ad Lo Tl A . v Lt £ -
7 ‘ L il give effect to th d ision that” the .ex-officio a
ol . Lo SRS v ea ek M&( % - T oy m ; ‘
, V/ ] ‘ ~5 .t Members of the Kenya Council sheculd be
S zinbs 7 7 o~ i ’ L - '
. . Vﬁﬂu et the Colonigl Secretary, the Attorney General, the
© g i - . N . ~
N 2 u\a/ ST s Ay - A i Treasurer and. the Chief Native Commissioner.
. ¢ - ! o . i . {,!,..& ,.A.& e
K e B e e e . 4 L S . .- In he kresd paragranh of 5 the” Govérnor
TS T e M el @ G | reé’ommends that the Royal- Instructions should pe
e ; ¢ . ! .
e S, Qo 9fe PRV 4 — e ik o amended so as _‘f.p 1imit the appoinpmsxg:g; Unofficial
- - LTA . L;/«“N et A " b3 ﬁ 1 - o 1 Members to s‘uch period as. the “Gove!'nor may. think
. TR fuag B e - e
‘ ° .k N | B T fit. Tafs preents Bomd diffigulty.
- . o et R ‘a X bt T s/ . B : . ,fi' s presents some di f‘igul ¥
- 5 70 i - o . & * Under. Article Q “of the Kenya: Letters -
- T A
. ¢ . ; ' Patent of the-1lth-of S%gtember, 1920, Members of -
5 -~ - . p )
7 {\1/‘“’/x %% the Executive Council held their places in the
[ 3
* o A . = "LM’?"’D Cotineil during His Ma:]esty pleasur-e. Under
M % e f o N . . ST
”f/ « {/1'/’ . M LE p,%z,/ S "C“"”W‘J’VL et Article 4 of the Royal »In ct:.ons Unofficial
7 e ,‘ J V7 :0’/ 7 g ‘< - T
>w‘° Il %( 4 ’/ 2 eblor lf“//.},.‘ e L'embez' are appointed 3'by"\ff‘,he ‘Governm‘ in pur'suance
cy AR :
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of instructions £rom His Majesty through the

: Se_cr'et'ary o



Thieio Be I 1 5
et nfua(

TF

- made,

come without ‘any amendment of the Royal

Instructlons. In submitting a recommendation

for an appointment to "the Executive Ccunc 1

the Governor wauld also say for what period

he PecommenGSathat the appointment Should be
J

In cnnvem;ng Hig Ma;esty 5 1

Tor the sppointment, we should~éa&'h H?Q
4ajesty has been-pleaged to give iﬁstﬁuctions!

for the appointment of to bé a

Member of the Executive Bouncil for a pﬁriod
i Eaty I
I

of .. This would convey dis

Majesty's pleasure that the annointment shdulﬁ

be for N:1 certain period. It is alreaéy done’ i -
in meny Colonies in which no fixed period of
appointment is-1laid down in th Royal 'jvfg
Ingtructicns. There is no préEEGent for V.
amending the Royal Instructioneiiﬂ‘fhe Aanngr,p
suggested by the Governor.

jngnig; draf?,éd@}jiPHal Ins;;uc$ions.

G G 3 P LTS TN L e

-f

y -
P . - ~

Sig G,Bushe.

) . I think you should see this. Tge .
actudl” amendment of. the Royal Insbructions is Y

' “simple matter msubject to_ the points to which

»
v

© 18 0f Bu. i »
1’am not sure whether the Governor wants

gerely (a): power to fix a'term of office at the
time of appointment, or ﬁhether he also- suggests ~
(b) “that he should have power to determine an

appointment at any time. I gaﬁhen 1t4§§;only

(a) ne has in mind, but, if 50} since the practice
L A wmasedeerl Ly

of 1imiting members- By signification of” Eis

“V'slpleasure ‘has already been started in’

Majee
Kenya,—l do not see what 1% to be gained by

1ving $he Governor himself power to do what 1is - .

aifeady dong by.Bis Majagty, Moreover, I doubt

o vhether 1t would be_propen to do so. Membership

ﬂéﬁould be regarded as a

v{: of, the Executive 00uncik
position of considereble dignity. Members are

Mr‘Megson\refers in hiq minute, see’ paragraphs 17 .and.

T T Eoa Tt Y

%

T

1
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1nstructions

ot done is the ﬁx,
t
Leewards & see”Artiele 9°0f the Letters Patentr

A - " of November 19‘6), and they hold ofrice

7
f}
7

during His Majn}ty's pleasure, and I question ‘
e *.,¢>: the proprietylof giving to™ the Governor a . ?

. power which would appear to be hardly A o { -

consistent with this;positiqp.— If _the

‘~1gg
It 13 true some Boyal Instructions i

w3’
,provideAa member shall hold office -for the

term stated in the 1nstrument appointing him
. or,

if no term is so stated, for a period of, mn77

three yeagg, but: sg lgng as Royal Instructions

__:k',ﬁ require an appointment to be made in. pursuance“ ~
of H: H's instructions I think the term of
membership must be fixed by H, M., and I

T " Yeiteve this 1s always done usually,

of course,

in accordance with the Governor's rgcommendation.

< -
Further, you may remember that some time ago

the question .was raised whether such a provisign

=T .ﬁj‘could ] made 1fooyal Instructlons where the
’ .Letters Paﬁent containﬁd/article only on tha E

the present proviso saying that an Official Member's
seat shduldwﬁecome vacant if he ceases to hold

public office, it would not be a much bigger step

for them to say that all appointed members shall

'hQIEADfﬁice for a term oT sﬂy, Four years, or\for

the period stateﬂ 1n,the instrnment Qf appeintment
Perhaps bfth provisions . can e regarded ag ml
expressfbn ~hy Royal Instructions of*

His Maje_sty' g
pleasure “for the‘purposes of the Letters Patent.u~
On the other hand, the” insertion of sueh a.

pnnvision seems <to havé no- advantage .over the course.
outlined by Uy, Megson.

1a/8/87, . i

M e ypor i ftigppcess
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Sir Edward Grigg's views will be found#on
. pagea 78, 79, a.nd 80 of his printed despatch flagged
in 25£94/30 Part II. The view he took wes the not,
'} unreaaonablq one that unofficial memhers in Ebcecu'trve
COunca.l owe 8 sort of. douhle -duty “to /the -Go_ysrnor-m-

’, Council) and a.lso to their oollea.guea, or one m).é\ht

S

and? e.s Sir Edward Grigg,aaid, there waa nothing

ik

’e thought they would have-to be &g}goved

from the —phrview of the Executiye. They yould not




- ‘ I you are.to h ‘ ‘fé‘an Executive Council at all |’ l

to advise the Governork.and manifestly you

. . must have,. surely it-ought not to—havé‘its most|
.- . ‘ important task of all in .advising the Governor

A °n the general j:nancial policy of the whole

place taken away from it? - It @m -very‘well

be thought preliminary diecussibﬂ“i%ﬂﬁxecutive - I

- Council would provlde the vaernor and hia
RS - staff with much needed critioisms, sanely ' ‘ |

- ) expressed outeide the heat of debate; which )

o v_” T - #ould Leew2~bhamvﬁo modlflcetion, ‘and in any . e 8-

b
cese it is a sorry comment on thiqpin Kenya "

.

- . if the Executive Council is deprivedﬁof Fhe
duty of examining-the Estifiates simply beceuse
the hﬁoffic;gl members won't agree tg_support
them blind in Legislative Counecil. How can

s - they agree?. We hﬂve repestedly polnted ‘out

” that the Executive Couneil s not & body where
the majority rules, sincerit is open to the

Sovernor to go sgainst the whole outfit if

he chooses, and it would therefore be absurd

|
- |
to have unofficial members in Executive Counciy-»> .

- where they would be in a minority, and hava_to

- - be in a minorityL and yet consider that- they ..
shbuld be pledged E3 uphold the decisions oﬁ-*~1

As Sir Ro ert 8

Council.

e - e
: .

". is taken awey from it, thgt mey“be.represgpted ag
. an attegpt to. cut down_ the functioﬁs of gprity

What he says.sbout the Stapding Finance
Committee is also very true, but ﬂefore he doea
enything to _interfere with that body,'or with the -
prectice of referring things to it, he will have to
exemine oautiously what "pledgegh may or may not have

been given by various Governors—as to consult 'ion
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M Exlioct ;\My,dy‘% f/u937

- N .

Yos.1% and-14, It is g pity that we have ot

vet had the verbatin réport of the Govepnorfsfé eech’

on the reorganisation or the £xecutive Councili The™:

"Times" report at No.l4'is, for a change, ai}f£90
brief. Th= Governor is alleged to have said-thet no

. member of the Executlve Council <hou1d he- regar?ed as

—“ﬁhqui sﬁpooseﬁ te*hgve sal&rtha 

tlcular sectlon.or 1nt rest} aqd.

i the Indlans) because 1t was thourht tqat the GOVFPHO]

- was nropoolng a ernClplG

)3 raclal renresentatlon. :

) *ar as an<a&a1t10n mlgh “bé

oy ‘-m

made. referrlno to! the

time 11m1t for’ whlcn these members uoulo be~app01ntea

K {ﬂu Governor 5 soeech Bt AL above'_f
think, oerfoctfy in opners
the contents of parag ranhs 6 lO o1 the‘t oi'k' ; “x'
desnatch of” thu 27tp ot)July itE regarc to 'B'~ '

there 1s noulntentlon of an edalng the nartlcular Dﬁrt

-of Prtlcle IV of the RIT or to llmlt his dlscret1o;.

The queetlon of a tlme limif for tueﬂmemberﬂhln‘o” the

Counct i has been discussee in the mlnutecjann it has

- been_agreed that no orgvision in this respeﬁt srould™

-bemede in the sdeitional L. (See kr. Floog's

,,‘rii'iii’xdf.:é:.fgf'vthe 16th of Augu%t),
? we can aow inform the Gdﬁernor dccordingiy.
I cubmit draft:




ofthé Privy Council has ye “been announced. @

But I assuie thet §t is not intended to~hold ot

the- dreft additional X.I. on thechance that tiley

can Be further..i¢néed to provide for the subs’d‘it.u—
tioa of fhé Financial secretaty. for.Tredsurer

anéereci*eﬂtary of-flative ixi;faims for Chief Native

4 L T

onet a5 éx-officio members. . (Sqe pirsgrash

T e

/oy

_m\.‘_":;'“" o sl © e S

B o re compitiin £ appeint cilla It i
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.17 JSEC. ,LOHD CHAMBERLAIN'S OFFICE.. ... sairss . .- 848787, Kx
] {10 ansd.)States that the Lord Chamberlain has ohgained f5
permiesion for the holders of appts.mentioned to contime

to wear the CivilsUniform of. the second claes during
. period of their>individual gervice in Kenya. L
~- 4 | | o [
H

. e
o - R -
A

184 G0V KERYAw v ervnunene s CONFENOLIBL counenoa 149,37, B
,Acke.(e) with comments & requests- provieion be made Tor E
possible nominaticn to Leg.Ce.6f person gelected ag
adviser on native aspects in Exec.Council.

i
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1o\cally gnd he « (Sir A.'-Ta.de) had thourfht that the -

. ‘not requiring the

not wish to

I ‘bold h:Lm 'I;hs> position ag: it vaslon ré‘ceipt

‘oi the Governor's despatch, und he aald thut he

.»:

thought the Gov ~'nor's 1dea WB.S not the best.

1h='ma’ct;er»had béen 'bhre.s};ed out and vdlscuqsed

balance ol op:.nion had coma down in favour of

by} 'nof;f.‘lcial to be in
T 1= idewi’h\}je minds

gls lat ive Counc il.

was that th: Governor might wmh

;omebpdy 1ike br., Jex-:Blake, who would be a

tower of strength" in L‘xecu'flve COuncil and would:

come a. member oi‘ the Legiela’t.;'ivek
Council with all the botherwhich that would
involve. There ig’ g good denl in th is, gm_i_’
there is no sm’-ticular, reason- wtiy"the fourth.-..»
member should be added to the Legislative :

Council 11 not_,aj_rgady' a_memher,—“but thet Gwexna g




which occgrw:gn,_the las,t paragraph of the new -

el -

"; clause 4 of~ the, nraft additional Inst,ructiona,

i but not in the first paragraph.

Section 6 of the Kenya Protectorate
| Ofder in Gouncil 1920 provides that the
.Executi've Council of the Colony shall be and

“be deemed to be the Executive Council of the

= Protectorate .

Secu.onlr empowers the Legislative-
counci' ar the Coloxw ~to legis,late for- the

. -.r o
- Protectorate._ * I

-~ Section b prb’vides that ‘in t}ie

territory

erritory wh ch rorm’ the Protectorate 18 leased-: -
by the: Colonr from the Sultan of'Zanzg.bar, and

i Government officials serving 1n the Protectorate
are nevertheless still in the publ:l.c servlce of
the Colony. In these circumstances there 1s no
r-ea—aeh to refer to the Public Sexvice -of-.the Colony
=and - the Protectorate but in apeaking of

»»»»»»»» > a

/4
ag>in the “last ragrap of the new Clause 4, we

'-,ought to refer to "Any pers,on wit}ﬁ’ﬁ the '(}clony

iy

‘or the Protectorate". Logically, »smppase, 'Wé;

-ought to s "affaire in the” Golony oy the e

=

Protectoraie" or "affairs therein",alt‘hough s

. $ection 5 g,f the Kenya Protectogﬁ‘te urder m:.ghf, R

be held to cover thie. o

I notice, however, that t‘his principle

> E
is DOt I‘ollowed throughout the Royal Instructions

of the 29th of March 1934 for in the clauses

- 7y L7
relating to the Legislatl\re cJuncileg say:=

-

) "Public Service of the Golony or of’ the Protectonate“

but thia might be left for the present.
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Mr. Paskin. ,(3-/'1/58.
Mr Do) |y

My,

T ‘s Sir H. Moore.

Sir G. Tomlinsom. B

Colonial~Office,
Sir C., Bottomley. .
: A Dovm:m Sf.ree CeBsi. L. -
Sir J. Shuckbuigh. . 124 [P 32t 0

Permi, US. of . 7 ;ranunvr , 1988,

“ Pidly. US. of 5. = -

it

’ Saml)ary.of States”

e - . Tt
- - e, DeRY Pilling, -

Yo. D/Ex. Go. 17/I1. of the Blst- - oo
gy oo PNy _" - m.:_* .

b e
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— © Instructions to-givé-effect to the - !;
T - = - ) . .- e 5 3
) “revised constitution-of-the giggeutive T
N - - - - A - .
- S e - .. Council, I sm grateful to you: for :

-

" h’év:'_m'g let me dowrn with -such an eesy

cuestion” to ‘@ndver. You wirl find I

‘the omission of any

& period of "7
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s T (ﬁ “ dlat Decembar, 83 L
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. Dear™ Rec€. T :- ST
= - — "ﬂelcome to the- Eag_t Afrloa Department! I hope
g .2:7-',?“
Pttt
. manbers to such perlod. as the g}overnor ma_y\,tha’n_k?f; »
o ;‘_ . ® as recommended .in paf-ag‘téph 18§2)"‘”0~f “our c:'uuf'iﬁant'ial"_‘
' é despatch No. 91 of the 26th June. Also} no explr
Y
0
¥
¥ :
the period of appointment is mharent m the Instrument
wluch empowers thie Governor to maks appom'tments L
- "fram tma to tma," and that therefore any apeclf).c .-
provision of such power in the Royal instmetions - ) '
would be redundant. ) R
e - s - - tis/
!&J Jave, Bs OB.E., C R s

CcTonial O
. London .
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