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Tnis is the aweited An_'pqtqn on the B_eporj’a
of the Gotmission which lnvestigi&od the alleged
abuses in the collection of native hut a.nd‘ poll tax.
The Report has been debn.tsd in the Legislative Couneil
and the Aoting Governor now -ntu what action 1-

~ being teken on the reoomudationu of the Onmtulon.
These are set out below in dev.ﬁ!l.’ﬂ hTORlET R
It was originelly oontuple.ted thn m &

investigetions of the Committee should be restricted
to sbuses in the collection of native hut end poll
tax, but it was subsequently considered desirable to
widen the terms of reference to include non-native

graduated poll t.axl in view of representations of

hardship made by the Indian Eleoted Members.

Lax .
Fort Hell Embu Mombasa
67 20 0nan

the D,0. or to the

(350 cases were
stated to have been
received by the
c.M.S. at Weithaga)

Number of cases in
which evidence was taken. 43 14 6

(i.e. the
most recent
in date and
most serigus
in nature).

T of ¢ ta8 inveat t

Port Hall  Bubu  Mombase !

Illegal seizure of stook 7 - -

Illtreatment
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« ' Fort Hall Zobu  Mombesa

Compulsion to pay for absent 2 e - ®
relatives
\
Presents to Headmen to 3
gecure his intérest in order 10 2 -
to obtain exemption from tax
Failure to obtain & receipt - 1 -
from Headmen
Number of cases in which the 15 10 2

complainents wére women
N,B. At Fort Hell the D.C. stated in
evidence that "In this District about 5000
" of the populeation have been exempted from
AN ¢ the payment of tex, I mentioned this to
my interpreter yesterday who has been &
very long time, and I asked him how many
of these exemptions haed, in his opinion,
been obtained by means of & bribe. He
replied 'anything from one-tnird to one-
half, or in other words possibly 2500 of
these people had paid bribes in thie
connection'".

The Commission found that, taking the
evidence &s s whole, there could be no doubt
thet abuses do occur in the collection of tax,
but that the abuses are,wiin & Vvery few exceptions,

very
neither/prevelent nor, from the evidence submitted,
very grave in character naving regurd to the
state of civilisation of the people.

lney found in regera to non-native
grudusted poll tax that cowplaints related not
3o much to aubuse or hardship in collection a8 to
the difficulties in which tne poorer classes of
Inaians und Arabs uare involved us u result of
tneir insbility tu psy the amount due. Their
recommendations und the Governor's proposals are
sel out below.

Hecommendation I. #e recommend that it
would De desiresble to extend the system of unpeid

Advisory Committees appointed by Government to
edvise the collecting officer in regurd to the

circumstences

circumstances -f Indian, Goan and Arab applicants for
exemption.

The ‘Acting Governor points out that non=

native graduated poll tax has now been abolished and
Fouteodindi

in its place & amall poll tax payeble at the rate of
Sh.40/- and 5h.30/- by Luropeans and Asiutics
respectively, end Sh.ZO/- in the cuse of other non-
natives, has been substituted with effect frow the
1st of January under the Non-Native Poll Tax
Ordinance No.50 of 1936. He has therefore deferred
the issue of any instructiuns for the sppointwent of
Advisory Committees pending the introduction of
income tax and the delegution to Distriet Commissioners
of the Governor's powers to remit non-netive poll tax.

Recommendation II. Ne recommend the substitution
of & Pol ax upon all males of taxdble uge in place
of the present Hut and Poll Tax.

The Acting Governor is not able to accept

this proposal for the reasons stated in the note by

the Chjef Netive Commissioner on page 18 of the Report,

lh wrbuch b Carmesre

Recommendation III. We recommend the collection
of tax by Revenue OZflcers appointed exclusively for
that purpose. -

The Acting Governor reminds us that this
step has, of course, also been suggested by 3ir Alan
Pim and sccepted in principle by Government. He
points out that provision has been included in the
1937 Kstimates for the appointment of two such
officers.

?oogu%tign év. We Tecommend that the
salaries of’ en be reviewed and that each Headman
be supplied with a sufficient number of Tribul Police
appointed and peid by the Government, and uniformed.

The Aoting Governor says that the salaries

of Headmen are admittedly low in some cases, but he

considers
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¥ : | Taxation by Mr.ihlsh and Mr.Montgomery in which those
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be preferablé to in pos ’.‘,nty of gentlemen found that a& @ystem of native hut and pol]_\

i IR N §
amslgameting & number of the smeller locations in tax conforms sufficiently nearly with accepted
certain districts with a view to increasing the principles of taxation. Tiay Hoport Ls overspadowed;
saleries end responsibilities of the more ‘ however, by Sir Alen Pim's Heport and it is Sir Alen's
efficient end progressive Headmen. He adds recommendstions in regaerd to native taxstion which have
that action on these lin‘?s has already been A got to be considered by the Kenye Government, e.g. the
taken in. the Fort Hell an\d\ Embu Districts from reduction of the tax on plursl huts. This has been
which numerous complaints were received by the discussed in semi-official correspondence with Mr.Wede

\ : The Stilyy Himemst

Commissio:n. He is satisqied‘tmt the re- ’m‘ ‘:-:cd“ on 38173/2/37, and in the despetch epproving the 1937

/. | ' "‘9 L ey .
organisz’tlon will make for be{tt_et administration. PR Boslsiin E“m‘?";_’th' Governor aalioh S nonefilit

/ ‘ ] “

Recommendation V. We recommend - ' . ;
S) that consideration be given to & clono].y(su' A.Pim's recommendations in regard to native
suggegtion made to us by the ‘District saxation.
Commi’ssioner, Fort Hall, that Diatrictf'ofﬁcera s
should, when desling with the claims o ;
applicants for exemption, appoint from dey to day There is action outstanding on 38088/1/36.
an informel Committee from amongst those present 5 .
to edvise &8 to the means of each applicant, fs -~
instead of relying upon the headmen or some . A5 4 7
individual; - ’ ) . 9
(b) that Exemption Certificate should i £0.4.37
. be issued to persons who have been permanently : £20.4.37.

exeupted.

The Acting Governor says that steps
) With regerd to the recommendation that
ere being taken to put into effect both of these

: & consolidated poll tax should be substituted for

proposals. P
) . ) €, the present hut and poll tax, tnis 1s & suggestion
Recommendation VI. We recommend that the b
principle of establishing proper detention camps whicn has been made before.  Sir Alen rim discussed
under asdequate supervision on the roads, with &
view to the employment of detainees upon road ] it in his report, where hLe.sald tust it hed been

work, be extended. - :
' § put forward in the form of & uniform adult male poll
The Acting Governor observes that this ¢
o tax plus & cultivatjon gpd/or cattle tax. e
system is peing greduslly extended as opportunity P ¥ . and/
' ointed out that theére weré,many seriops ractical

offers und&five such camps were gazetted during 2 g R0y ~oHs P
obstacles to its introduction and ruled it out.

1936. 2
- _ At the seme time he said tnat efforts should .be‘ ft_x;de
Ho action appears to be culled for on this o to evolve & new asystem of taxation wnicn\ he
despsatch beyond ecknowledgment, It contains recognised would take & long time and would have to be
passing references only to the Report on“nsttv. tried out gradually. Mr. Mengtomery and iMr. dalsh

;: . N in
] Taxation ’ .




;raduatod poll m u M. uxféctn indtm, the
Acting Governor pointl out thct ﬂw m fiscal
arrengements will roma the need for aoing
anytning in thet directien. ’ ok
: Gru-lth ml. tne mpolul
to heve ttz colleotod by xevgm om- S
appointed for t.ne purpuo is &ué Mt tnto
. force. 1% wu:ya- umuhle to n‘ocbul .
grldunny amth cen only n-it and m. »l

‘\ Revenue orticern will, ot ouuru, have to ba

| ‘Buropeans At nr-t. but cmtunu.y they “QM 7

' %o be matives, u:ougu ms will teke s very
hngmne ok S AR ,

‘ . With rasqr‘ to :ho "

U aon that ‘the m“a‘r m be :mm.

IRBAEAET 4 police %o u uniformed sod |
paid by _Governmant, - hsvo omtdu¢}0 t
nuquing" The Acting Governor proposes to |
1nvutlun W posaibility of amalgamating ’
some of the smaller ereas in ordes to uormb

the salaries of the more -uuunt W

ﬂ'm :Fm' ot
disposal’ iwould e'iiibx_,

untutored population @

end esch Hn.hna -uwy,a, witn qumeiogt f

| than Mthu‘to.

. rooqm -uﬁ“‘one cuo vherc the District Officérs spent

On the other hqm!, it may be

to rnmrt thlt the sbunp’ u‘.

. _t ngr ve;;v wwa i.g oharutcr,

d bal:laf, md the 1936 file has a

p ht ot ﬂ.ma in uvasuggtinz oomplunta. At the

; l .m t:m- 1 lou.‘ld dra\n nttontion to peregraph 20 of

the r.port, uhorc the Commissioners-thought-that

ihm ntdht Dbe reluctance on the pa;rt of victims to

mo ;hﬁr eemunta to District Commissioners and

'h“t ihu u;m be cases whorc complainants were

cotm& m, ke or qmmea.
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currency.

I would draw attention also to the
extracts Afrom't”he 7d>ebate in the Legislative
Council which took place last November. #hat
ng about there was not, as one

}’.ney were argul
might thlink, the report of the Commission, but
how much revenue they ought to expect from
direct native poll tex, the idee being that
if they could get more revenue from this
gourpe than was estimated, there would be less
need for income tax. Mr. Pandye made some
very sensible resarks with regerd to native
texation, the increese in the weats of the
native population, and tﬁe Moyne formuls.
Archdeacon Burns; however, said that he stuck
to his guns end thought evidence of abuse was
far more widespread than would eppear from the
Commlsaion s report. He said that he signed
tne report witn‘.a reservauon, but what the

reservetion was »a not statek. , He hopes thtt

the Commission will not be put eway and that ‘

it will have done good by ventilating the
exis'tencq of the sbuses about which
Mr. Conway Harvey, on the other he

out that as & meémber of the C

“+
"

I "M W ;twuon tedlrﬂ lmtzqmry s vlrniﬂs
amm 'u‘d&nhut acceptance of complaints", Xnd
I would nllo draw sttention to Mr. La Pontaine's
much more tactful r.‘-lruv'nhen he says thst he
wished to assure caﬁnoil that early steps would be
fmn to see that the abuses disclosed would not
be repeated as far as is humanly possible. He
referred to the case of the Fort lall Chief
(mentjoned in the 1936 file) where the District
otxioor spcnt. three neekn in 1meltignt1ng groundless
Ohl‘l’ﬂi uu.nac Mm. He pointod out um: oollconns
tu wes now a more slow and d!tﬁoult mtter then it
used to be, beowu the African, with increased
wuntt, waes now beoontn( more reluctant to pay.
n- mt, the position roally is that the African
s m finding some other use for money then simply
to pay tax with it.’ As a result, the native
weges will probably have to go up, which will do
no grest harm in Kenya.

I agree that it is not necess&ary to do




li( M/ﬁtleq.“‘?

_naving been sufficiently explored although thérq-

there being
observed in OQunoil,
so far as is humanly posaible, to see that. they-
are not repeated", and say that ‘while it is |
too much to hope for perfection, yet the 7 |

exlstence/apeedy machinery for enquiry into

and r essmg legitimate grievanoes is an

important safeguerd against abuses.
o. 7(.9_/ i

21.4.1987

a3

Sir John Malfey.
T think we may take this question as |

is some conflict between the Chief Native
Corriissioner's view that it would be sufficient |
to take a sample of compl-aints in order to i
establish the facts of the abuses having occurre
and the terms of ‘reference of the Commission
wricn were "to inquire into and to rex‘;ortv on

sllegations of abuse": it was not the fast of

iwe ubuse but cases of tho abuse that 'ere to be
inquired into, fowever, that was a matter for th
judicial Chairman.

Cruelty has been and \1111 b n\m‘;ahpd

and corruption (if the word can b

will, it may be hoped, be dipcou

g

7

1’.
b s

n' nmtiple huts should be abolished.

ﬂ:/*‘ﬂ"’“‘
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DOWNING STREET.

Flood. 7-¢
Mr. )ﬁ April, 1937.
Sir C. Parkinson.
Sir G. Tomlinson. |
ﬁ%CJMMq2$9§ '
Siv J. Shuckburgh. Sir,
Permt. U.S. of S.
’ ,é?’/ I have etc. to acknowledge the
Parly. U.S. of S.
Secrelary-of State. receipt of Mr. Wade's despetch, No.91 _ /

!

i |
s

p: L

1

of the 6th of February, in wh%ch he

DRAFT. | L1

aiscussed the report of the Coﬁpisa\?n;’

s . \ |

$ g ’ \\ appointed to enquire into the elf?kgy\o 8
33133 ' i | made by Archdeacon Burns in regérd to
o ) { w
%0. 350 A

the methods employed in the collection

GOVERNOR
» of the native hut and poll tax. 1 heve

read the despateh with interest, and: '
also the extracts from the debate in

the Legislative Courcil which were

| . enclosed.

2. I em glad to think that the

FURTHER ACTION. g
) report has shown thet abuses in the

LY

; collection of tax are neither so common

nor so sSerious as had been feared. On

. 4he other hend, it must be recognised

that in fact the existence of mswidee

oy

abuses



¥r. La Fontains, in uarushc i

nqniry .

cdmu. u‘nted that some of the nbuees were.

ote nrim naturo, which oould not be g.nqt
£~
& ;

: :“"*g;e,,.a..mm W Sir Alan Pim, who

3. 1 recognise that Joomplaints have / _pointed out that thers were serious
been in the past unfounded or grosaly Q’“}M objeotions to it.

5. I note that the suggestiona

exsggersted and that, as the .Commission found,
.Qp of the c‘onld.nu made were unworthy of .
”:u,.z Still, the mlto;aoo of speedy

r for ﬁutriu mto' and rqdroum'

legi tmt;



- uﬂfmn number of tribal polioo, it m
ocourred to me that to place at the Qinpoul'

“Wl -um mu‘ force of pouu )

‘who are @:orn& and paid by aqvq;\m
might possibly serve to encourage sbuses,
since an ignorant population would be open

to| mis-representations on the part of the

police. On the other hand, it mey be
"-J

contended with that it is better for

Headmen to rely upon properly constituted

.5_6 controlled forces than upon casual

mnn/mch, in turn, gives room for

freud by persons falsely representing themselves
as agents of Government. I have no doubt
thet this aspect of the matter will receive

full conaideration.
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e expenses incurred in connection with the preparation
of this report were approximately £200, and the cost of print-
ing is estimated by the Government Printer at £16. These
figures take 1.0 account of the time spent by officers of Govern-

ment not specially seconded for service with the Commission.
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PERSONNEL OF THE COMMISSION.
s
His Honour Mr. Jastice A. H. Webb, K.C
R W Hemsted, Esq , CM.G., OBE
I'he Hon

, Chairman

H K. Montgomery, (' M G . Chief Natwe
IRSIODeT

,,,, sy Harvey ML

I'tie Ven Archdeacon the Hon (i Burns, OB F |, ML (
Phe Hou J B landys, M L ¢

To :—
His EXOELLENOY
BRIGADIER-GENERAL
S JosepH A. Byryg, G.C.M.G., K.B.E., C.B.
Your Excellency,

We, the undersigned Commissioners have the honour to
submit herewith our Report.

CHAPTER L.

INTRODUCTION.
1. We were appointed under the Commissions of Inquiry
Ordinance, our appointment being published in the Official

Gazette of the Colony under Government Notice No. 99 of Tth
February, 1936.

The terws of our reference are as follows : —

“To inquire into and report upon allegations of abuse
and hardship in the collection of Non-Native Graduated
Poll Tax and of Native Hut and Poll Tax.”

2. We assembled at Noirobi on 13th February, 1936, when
it was decided that letters should be addressed o Dr. the
Honourable A. C. L. de Sousa, the Honourable Shamsud-Deen
and e Honourable A. B. Patel, a:king them to substantiate
certain statements made by them in the Legislative Council.
Copies of theee letters, together with copies of the replies
received from Dr. de Scusa and Mr. Patel are attached as
Appendix A, No reply was received from Mr. Shamsud-Deen.

3. Tt was also decided that letiers should be written to
all Administrative Officers, and to Missionary Societies,
requesting them o submit particulars of uny cases of abuse,
or allegations of abuse in regard to the collection of Native
Hut and Poll Tax which mught have come to their notice.
A copy of this letter with an analysis of the replies received
from Administrative Officers and Missionary Societies 18
shown in Appendix B.

4. In addition, letters forwarding compluints were received
from the Earl of Erroll, Major the Honourable F. W. Caven-
dish-Bentinck and Captain Eric Gooch.

5. We were thus supplied with a large quantity of material
on which to work, and in order to investigate the complaints
received we visited Fort Hall, Embu, Mombasa, Kaloleni,
Kisumu and Kericho. The results of these visits are referred
to in greater detail below.

Appointment-
and terms of
reference.

Appendix A

Appendix B,




wort Hall

Commussion were  held

1036

6. Nineteen
Letween 1th Febroary and 29th July

meetings of  the

7 During the course of our inquiries we rece ved informa

pinorandn from

tion by means of oral evidence or wntten x
207 persons. and we wishoto take this opportunity of expressing
wur thanks to

tu the

thirse Wi aesinted = in oul deliberations, and

Adnnmstrative Offiers who afforded us hospitality

CHAI'TER T
MEFTINGS

S lhe Cotmponmion visted Fort Hail from 25t 1o 2uth
February for the purpose of nivestipatns complaints regard-
e Natnve Hut and Poil Ll Sty seven complaints were

District Commuissioner or by the Com

and of these. evidence wus taken in forty-thre

wetually receved by the
mission ssen
In addition to these, some 350 complaints were stuted Lo have
been receved by the Chureh Missionary Society st Weithags

regarhing whah evidence was ot tuke by AN ARRIOL
Evidence was also taken from the Ihstrit Coninissioner and
the Rev L J Beechier, of the Church Miae Sonciety

Kbl Hewdoan Michukand Sila horwe

baly

Vinong the cases ivest cated by um seven were complaints

of the legul wizure of stock five ol arrest hve f il treat

ment two of bemng compelled t pay tax due by wheent relutives
and ten of haviug to give a present to the he

1 Lo secure
order 1o obtain exeipbion fron tax e bifteen

lamants wen

his anterest u

cuses the conig wornen

We believe that the cases investigated weie Uose that
most recent 1 dute and appesred to be most serious
o teA sl

related o the viny

were
Most

T RRIOn T

of the complaints made o the District Coi

t presents W lieaduien, snd

i wome cases people appeared to be under the i preasion that

the Con would refund the amourta paid

sl

stuted ue evidence that In

I'he District Cotnmissioner
Lhis Distriet about 5.000 of the population huve heen exeuipted
frotu the pavinent of tax | mentioned this to v interpreter
yesterday who has been o very long time here and 1 asked
tim how many of these exemptions had. it his opanion . been
He repled

words

obtaiged by means of u biibe anything from

one-third to one-baH, or 1 other jromsibly 2 5o

these people had paid bribes in this connection

3

0 The Commission visited Fmbu from the 9th o 11th
March Twenty complaints were actually received by the
Cominismion and evidence was taken in fourteen cases. i
dence was also tuken from the District Comimssioner, the
Rev T I Bewes of the Church Missionary  Bocety,
Rabare, Jason Mbite, Ranun Trerr, I'aulo Kapgi. Headman
Njega and Headman Johana

Among the cases investigated by us ten were complaints of

O treatient two of having o e o present to the headman
and one of fatlure to obtain o teceipt from She headiban four
were quite unsubstantial or appeared to untrue In ten
cases the complunants were women. OF & ten cases of ill-
tréentment we strongly suspect three to be Bused upon local

feling afmust w particular headman

10 The ommidwon visiled Mombasa from the 23rd to
26th March. One visit was paid Lo Kaloleni. Evidence was
taken on Native Hut aud Poll Tax und Noh-Native Graduated
Poll Tax

(a1 Natioe Hut and Poll Tar.—One hundred and twelve
complaints were actually received.  Of these sixty-six were
from the Church Missionary Society, Kaloleni, thirty-seven
from the Distmet Officer. Malindi, and the retuainder from
vanous sources, including Voi  Fvidence awas taken inosix
cases. which appesred to be the most recent in date and most

wrions in charsctér —all were from the Rihfi Distriet  'he
{ Nowing gave evidence Provincial  Comuussioner . Coust,

Motubasa,  District Comunssioner,

Kihifi. Mr K F

Instoct  Comuissioner

Do, Ihstrnict Commimoner. Stovold and

Muss BT Deed of the Church Missicioon Socety halolem
and the Rev Wilson Kaporo

(f the cames itvestizated =v were coanplaonts o i est
and three of 1]l treatiem . two of the coniplanants were

In our oproion two of the comphunts of 1l teatinent

womel
—one by s woman that she had been ruped
that he hiad beer beaten and made Lo give some property
unworthy of though 1 the

the other by a

man

to the ashars- were credence
|atter Cuse p=tlwenpl Vad nndoubtedly been made Lo arrest the

man

o tooa desunBerstanding s
the Malindi area who were tu have piven eviudence beford the
fuiled to at that place. bt
Ihstrict Oftioer

Ore.n venteen witnesses [ion

ut halolen NEAY:
their complants were mvestizated by the
Mauhindi

COtnnssI0n

\

Embu.

Mombasa.



Wort Hall,

2 &
. Nineteen meetings of the Commission were held
between 13th February and 29th July, 1936.

7. During the course of our inquiries we received iforma-
tion by means of oral evidence or written memoranda from
207 persons, and we wish to take this opportunity of expressing
our thanks to those who assisted us in our deliberations, and
to the Administrative Officers who afforded us hospitahity

CHAPTER 11
MEETINGS

8 The Cownnssion visited Fort Hall from 25th to 29th
February for the puipose of investigating compluints regard-
ing Nutive Hut and Poll Tax. Siaty-seven complaints were
actually received by the District Commissioner or by the Com-
mission, and of these, evidence was taken in forty-three cases
In addition to these, some 350 complaints were stated to have
been received by the Church Missionary Society, ut Weithaga,
regarding which evidence wus not tuken by the Conunission
Evidence was ulso taken from the Ihstrict Comuissioner and
the Rev. L. 1 Beecher, of the Church Missionary Society.
Ioadnan M bk

Tahnhia and Sila Karur:

Among the cases vestzied Ly us seven were complainte
of the illegal seiznre of stock, five of arrest, five of 1ll-ticat-
ment . two of being compelled to pay tax due by absent relatives
and ten of having to give a present to the headnan to secure
his interest 10 order to obtain exemption fron tax oan fiftecu
cases the complamauts werc wormer.

We beliove that the cases investigated were those that
were most recent in dute and appeared to be most serious.
Most. if not all, of the complants wade to the District Cowu-
mssioner related to the giving of presents to Leadmen, and
i some cases people appeared to be under the impression that
the Comnunssion would refund the amounts paid.

The District Commussioner stated in evidence that “In
this District about 5,000 of the population have been exempted
frows the payment of ‘tax. | mentioned this to my interpreter
yesterday who has been u very long time here, and I asked
o how mapy of these exemptions lad, ih bis opinion, been
obtaiied by means-of a bribe. He rephed, "anything from
one-third to one-haM,” or m other words, possibly 2,500 of
these people had paid hribes in this connection.”

3

9. The Commssion visited Kbu from the 9th to lth Embu

March.
Commission and evidence wus taken 1n fourteen cuses
dence wus ulso taken from the District Commussioner. the
Rev. T. I C of the Church Missionary Bociety,
Kabare, Jason Mbitr, Kanunt Trere, Panlo Kapgr, Headman
Njega and Headman Johana

Twenty complaints were wctually receved by the
Fvi-

Bewes

Among the cases mvestigated by us ten wete complaints of
dltreatment 4 present to the headman
and one of failure Lo obtain 4 receipt oy she headban . four
were quite unsubstantial or appeared to Qe untrue Tn ten

k ten cases of 1ll-

twa of hinving to 2

cases the compluinants were wornen OF
trentment we strongly suspect three W
feeling amnst a particular headmuan

be “bused upon local

10 The Commidson visped Mombasa from the 2ird o
26th March.  One visit was pmd o Kaloleni  Evidence was
taken on Native Hut and Poll Tux and Non-Native Gradnated
Poll Tax

(a1 Native Hut and Pall '_l'uA-—hne hoandred and twelve
vomplaints were actually received. Of these
from the Church Missionary Society. Kaloleni thirty -seven
from the Distmet Officer. Mahindi. and the retainder from
vanious spmrces, including Vo Fvidence was taken siX
cases, which appesred to be the most recent i date and 1most
all were from the hilii Dhistret I'he
Provincal  Comnussioner Coast,

sIXLV-xix o were

serious in character
following gave evidence
District  Commissioner, Moiubasa,  District
Digo, District Commusioner Kii Mt K|
Mise 1. [ Deed of the Church Missionan Secwty Kaloter
and the Rev Wilson Kajoro

Comnussioner

Stovold annd

Of the cases investizuted =it ‘ .

and three of
In our vpioion two of the complants of

were cotiplaoat

U1 treatiment , two of the conplanant

wornen. et
—one by u woman that she had been raped
man, that he had been beaten and made Lo give sote property
to the askars—were unworthy of credence, though i the
latter case ap-attempt had undoubtedhy been made t

man.

the other by o

Arrest o

witnesses [0

Oving to a dusunferstanding  seventeen
the Malindi urea who were to have piven evidence before e
Comunssion ut Kaloleni, failed to arnive at that place t
therr complaints were nvestizuted by the District Ot

Malindi.

Mombasa
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(b) Non-Native Graduated Poll Taz.—The following gave
evidence in regard to Non-Native Poll Tax :—Provincial Com-
\mssioner, Coast, the Honourable Sheriff Abdulla bin Salim,
and Dr. Karve, representing the Fast African Indian Nntionnl/
Congress. y

A 7 Memoranddm was received from the Afro-Asian
Association. A copy of this Memorandum is attached as

;1L 1 he (‘ommission visited Kisumu from the 5th to Tth
Ap{'il, an Kerigﬁo on the 8th April. Twenty-five complaints
from Nynnza Provinge regarding Native Hut and Poll Tax

( were recéived and evigénce wds taken in seven cases.

t 4 Memgranda, were xkcpiv d from the Ven. Archdeacon
‘W, E. Owen ‘of the Church idls,aionury Society, Ng'iys, who
who' dlso ‘give gvidence, t6 the’ Commussion, and from the
Kavirondo Taxpayers' Welfafe Association. a dg)\lhtnon from
which also gave eyidenee. i

4 |

Evidence was alsg taken from the Prov'qlcialz Cpmmis-
sioner, Nyanza, District Commissioner, Central Kavirondo,’
District Commissiofier, Kericho, ynd thy Rev.. Father Row-
lands of the Roman é&tholic Missioh, Kibuye.

At Kisumu four cases were investigated; two were com-
plaints of illegal séizure of stock and ome, by a woman, of
arrest. The remaining complaint was by a man who alleged
that a charge of growing bhang had been fabricated against
him in revenge for his- activity in bringing to the notice of
the District Commissioner abuses in the collection of tax.

12. At Kericho we heard three complaints, none of which,
on investization, appeared to have any substance or to be
connected with the collection of tax, One of these which
may be taken as typical, was reported to us by Mr,
E. 8. Barnett of the Africa Inland Mission, Litein, in the
following terms :—

“The two 'gangas’ Nabe and Arap Bore came to the
complainant's (Tabelga’s) house to collect*hut tax. At
the time eomplainant’s husband was away from home.
The -persons complained of then took complainant away
for a day and some time during the day both forced her
into adultery.

No action was taken as the case was not brought
before the baraza for trial.”

[

|
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Evidence was taken from the complainant, Tabelga, who
stated that she was the owner of a house and plantation and
that the tax in question was in respect of herself, her husband

" being! dead. She said that the Tribal Policeman told her to
accompany him, to the Headman, who wished to see her about
her which/ had not been paid. On the way the com-

plainant alleged’ that intercourse with the Tribal Policeman
took place, but éﬁ" being ed whether this was the first
accasion’ on which afythinig of /the sort had happened since
the death of her husband, she’stated to the Comimission ‘‘No,

y Tgo with anybody I like. T have slept with people if I have

anted to.”” The was then asked why she did not
complain, and replied ‘T do not know why I did not complain
at the time—I just did not do so.”

CHAPTER 111
GENERAL CONCLUSIONS.

13. Taking the evidence as a whole there can be no doubt
that abuses do occur in the collection of tax, as, indeed, is
inevitable in any operation that is conducted by human agency,
but, as will be seen frof the apalysis at Appendix- B -of the
replies received in fespbnse to”our Circular letter add: d
to Administrative Officers and Missionary Sbeieties, it would
appear that these abuses are, with a few exeeptions, neither
very prevalent, nor from the evidence submitted to us, very
grave in character having regard to the stage of civilization
of the people. While it is clear that abuses and hardships in
the collection of Native Hut and Poll Tax do occur, there

~is no doubt that collection has of recent years become a much

more difficult matter, owing to the fact that it is no longer
paid on a family basis and that natives are less willing to
help their kinsmen than formerly. A native earning money
at work formerly sent a portion of his wages to his relatives
in the Reserves as a contribution to the tax of his village,
but now prefers to spend it on providing for his own individual
wants in the form of clothing, food and tobacco. It must
not be forgotten that the State benefits indirectly by money
being spent in this manner, but the Hyt and Poll Taxsuffers
and becomes increasingly difficult of collection. Headmen
have consequently been driven to resort to illegal and undesir-
able methods in- order to obtain payment from those who
should be in & position to pay without undue hardship or delay.

1t should alsd be observed that very many of the com-
plaints related to occurrences two, three, or more years old.
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While we are satisfied that abuses and hardships exist.

we wish at the same time to point out that complaints of 3

alleged abuses or hardships ure often unfounded or grossly
exaggerated. The District (ommissioner, Fort Hall (Mr.
D. O. Brumage) told us of a case in which three women had
been convicted by a Native Tribunal for pon-payment of tax :
he said "' They were quite buxom looking woinen and had paid
regularly in the past, but said that they had absolutely nothing
at all. The people who had come with them told me that
these three women were quite well off. The women Sl?en
looked at me and sad : ‘If you can find any property belonging
to us we will gladly pay the tax . 1 was rather. interested,
« 1 issued warrants of attachruent and told the women that
[ was quite prepared to exempt them and that if there was
any difficulty they were to'cote badk and report to nke hu!.
that 1 was going to accept their challenge, 1 heard later
that the warrants in each case were_r‘xecul.ed ’uud that the tax
was pad 1 also heard later that directly after this one of
these women weut to the Tribunal and pad Sh. 80 n fees
for the purpose of instituting & big oivil case . . "7

A much more sdrions oase was.reported to Mr. Stovold,
of theChurch Missionary Bociety . Kalolen:, ang by him to
the Commission i’ the foflowing form —

“Kunono'# brothér, Mwangaa, who s an old man,

' and has been exempted by the District Commissioner
from kodi for some time, was geized one night by seven
askarig and three pohce from JKilifi. and takey to the
village of Maee Tejp  After ghree duys in this village,
where he was beaten and ill-treated, together with his
sons, he was marched off with them towards-Kilifi. They
were all made to run and sing on the way, anfl any one
who refused was beaten This proved too much for

Mwangala, who collapsed and died at Ng'ombeni on the

way. He was s man of good health

(The Mombasa police are investigating into his
death).”

As the death of this man was under investigation by the
Superintendent of Police, Mombasa, we did not take evidence
in the case, but an inquest was subsequently held by the
Résident Magistrate, Mombasa (Lnguest No. 2 of 1936), and
a summary of the findimy 15 attached us Appendix D

It appeared that Mwangala had been arrested not, as the
complaint seems to imply, because his tax was unpaid, but
in eonnection with an assault upon a Tribal Retainer from
whose custody certain prisoners. including a son of Mwangala,
had been rescued.

‘@

CHAPTER IV.
D1F¥ERENT TYPES OF ABUSE.

14 Turning now to the different types of abuse com-
plained of, the gravest 1s, of course, phystical ill-treatment for
which there can be no kind of justification. Frow the evi-
dence which we heard, this form of abuse would appear to be
cowimonest 10 the Embu District, or, rather, in that portion
of 1t from which the complamnts came. According to the
District Comupissioner there has been of recent years sowe-
thing like a campaign of passive resistance to the payment of
tax in thig District, and there can be but lttle doubt that a
Headman must feel that his reputation for efficiency, to some
extent, depends upon the ease and promptitude with which
the tax from his location 1s collected ; at the same time he,
wrd stll more his retaiers, will naturally be annoyed at the
extra trouble caused to thew by the recalcitrant, and to
them the infliction of some sort of physical pain, whether by
a blow or by whipping with nettles, 18 the obvious way of
expressing their annoyance and of bringing pressure to
bear upon the person who has caused it, whether the
whipping 15 inflicted upon him or upon his wife, or sowe
member of s family  \s one Hesdman said to us “"You
have to be cruel to people to get money'. It is, however,
only right to say that, whalever muy have been usual in the
past, Headmen scem to realize that any form of ill-treatment
will not be tolerated, and whenever such a case has been
proved the offender has been severely dealt with. It s
regrettable, but not, perhaps, very surprismg. that where 1ll-
treatment has been inflicted 1t has been, as a rule, upon women
or old men who are least able to resist.

15 Arrest —There may be some confusion in the minds
of those who speak of natives having been “arrested’”” by
headmen for non-payment of tax.  Under section 8 (p) of
the Native Authonty Ordinance (Cap. 129, Laws of Kenya)
4 headman may issue orders to the natives residing within
the local limis of Lis jurisdiction requiring them to attend
before & District Commissioner, or District Officer, or before
himself, and such orders are naturally issued when the District
Commissioner or Distnct Officer i» visiting the locality for
the purpoge of tax collection Strictly, all that the headman
w entitled to do 15 to durect the person to attend, but m
practice, particularly in the case of defaulters and when the
period of collection 1s drawing to an end . the headman's re-
tainer conceives it to be his duty to bring the defaulters
before the officer and actually does so. probubly n most cases
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without the actual use of force, the persou. however uu
willingly, submitting to what 1s, 1n the eyes of the law, an
1f the defaulter is not to be found his wife 1x some-

arrest.
lain to the officer

times Yo arrested in order that she may exp
where he s, Arrest in this sense, though not legally Justifi-
able. sometimes does not involve any great hardship und
cannot be regarded as @ very serious abuse.  But there 1x the
sense 1 which arrest 18 spoken of where the wife of a de-
faunlter, who is believed to be keeping out of the way, 18 taken
and actually held as a hostage by the headman until he
appears and redeems her by paying lns tax, or where the
setual taxpayer, in these cases usually a womun, 18 kept at
the headman’s village and perhaps made to work for hum, or
wlen a woman is taken away at night.  The evidence 1s that

{hese practices, which are wholly indefensible
rs have been specifically

were not un-

common in the past. hut i re ent yeal
forbidden and are now less common

16, Seizure of Stoch.— Bave exeention of & judgment

of « court. distraint upon property i wlegal, but there
can be no doubt that s e it uncommon for a few head of
stock to be aeized by the headman’s retainers and brought to
his willage. or Lo the MNative Dribunal, sometimies with the
actnal defauiter but, probably, oftener when he cannot be
found  In the latter case 1t would seem that the stock are
anply held oo pawn where the defanlter is present and
cannot pay s tax (he stock are sometimes aold without a
g, ment, and at s suK sted that, as a8 not unlikely, they
e often bought cheaply by the hewdrian or some friend of
s, The excuse offered s that of the stock were not seized
unti] after the defanlie had been duly summoned before sonice
tribunal and a distress warrant issued, they would never be
found st all, Ro fur ns regards the question of price it s the
Conmon experience of courts everywhere that forced sale
weans only too often sale at an under value. and 1t s hard
w0 see how the law can catisfactorily provide who 18, or s
not. to bid at such a sale. Tt would seew that the most that
an be done is to endeavour to ensure that the sale shall be,
one. and advertised 1n whatever

Lo Lar as s possiblesa pubhic
add. however. that

manter may be practicable We must
e forced sale of stock 18 really the penalty of procrastination,
fcatise the owner could and should. w the great majority of
pave sold the stock hunself without waiting for 1t to be

IS
serzed
17, Bribes or presents to headmen —1t has not heen

Mleved that headmen are bribed in order to procure exemption

9

B B - a4, aotBmsdabion: e asumpion
» endation for exemption
from the headman. upon whom the District Commssioner
must nevitably depend for information as to the means of
the appheant for exemption 1t must be regretfully admitted
that this s a malpractice wineh 1t s very d:tbﬁcult to suppress
for the sumple reason that it s ahnost impossible to mvé
(i the vast majority of cases one person usserts nmrl) the
other dentes. and the matter must end m doubt.  Usuall
the suins alleged to have heen wiven were not large and I):,
st be remembered that, wlile in some cases the ’:';;recent."
iy be said to have been extorted, in many the complu’-nunt
dintted that it had been freely offered To the native i.t 18 W
nataral thing to make a prekent to, or, as it was put to us
to sdadden ty the heart of a person who san a position o d(;
ne u favour or assist one, even though one 15 uctually entitled
to that assistance With the spread of education and the
growth of churacter. this practice may be expected to die out
here. ux 1t has elsewhere

I~ Payment of tax duc by other members of the fanuly
It seems to be not upusual that tax s demanded from m;
dividual. and s pavient enforced by arrest or seizure of
stock, when the tax s actually due by .xm absent member of
the family who, however, has a hut 1 the District in question
In former times the fairness of this practice seems not to l\uve.
heen questioned . fewer individuals went afield in search of
work and property. with the consequent liability to tax
wis recarded as belonging not to the individual, but to thé
famnly as a whole. Indeed the practice was to demand tax
only from the hends of families, each being responsible in
respect of the number of huts occupied by the famly. It is
obvious that headmen still continue so to Vrcgurd the position
wnoning the altered cireumnstances and the growth of the iden.
of individual, as opposed to communal, ownership To some
extent their view 1 not unjustifisble.  Apart from what he
wny own himself. the absent member of the family has, or
will have, a share i the family property. If he is a man .thu
bride-price when he murries will probably be paid out (;f it
and while he s away those who remaim at home have euch‘
a larger “hare it or its enjoyment.  But there can be no
doubt that this liabihty s increasingly felt as a hardshi
and the practice of demunding tax due by an absentee frolr:ll

his father or brother should cease

Incidentally, this would obviate the difficulty that some-
Liies anses m the case of double pavments.  Owing to the
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fact that a men may have on his registration certificate &
pame different from that by which he appears in the tax
register of his District, it is difficult and often impossible, if
he pays his own tax, say in Nairobi or wherever he is working,
and his tax is also paid by some relative at his home, 'to
ascertain to whom the payment received from outside is to be
credited.

19. Failure to obtain receipts for tar pad to headmen.—
Sirictly. tax ought only to be paid to a (Government officer or to
those headmen who, in some Districts, are authorized to
collect tax and issue receipts, but whether from laziness or
inability to go to the collecting centre, people often hand their
tax to the headman to pay it for them. It is worthy of note
that among the cases investigated by us, there was only one in
which the tax had not been duly paid in, and in that case a
refund had been made. The difficulty is that, as neither the
beadman nor the payer can read, it is hard to deliver to each
taxpayer, if he asks for it, his proper receipt. This abuse,
if it is worthy to be so described, ik oue for which taxpayers
have only themseives to blame. The District Commissioner,
Fort Hall, informed us that he had issued instructions that,
in order to avoid mistakes, tux should only be accepted either
from the person liable or from some member of his family.
We consider that this practice should be generally adopted.

20. We have already alluded to the relatively small num-
ber of complaints that have heen preferred to the Commission,
and it would appear that no great number of complaints, and
these not always of a particularly serious character, have been
ade to Missionaries. Mr. Beecher, who hiis been in the Fort
Hall District since 1930, said that from time to tune he had
heard of things such as Beizures of stock and exuaction of tax
from widows apd_poor people ; Mr. Bewes had never heard
any rumours 021 abubes until recently ; Afchdeacon Owen was
“entirely ignorant of the practice of seizing women until this
Commission was appointed’!; My. Stovold, of Kaloleni, said
that pupils at the school had complained from time to time,
usually of some female relative having been seized; Father
TRowlunds, of Kibuye, in Pina years had ‘‘never heard any real

" complaint in regard to the collection of tax'l. Only Miss Deed,
of Kaloleni, said that *'the molesting of women has been going
on for many years in connection with tax, or forced labour,
or something’". :

T'he fact that few or no complaints seem m‘h’bvc been
made, even to the persons who would naturally “be regarded

Y Y
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us most likely to receive them aylnnputhetnbaliy. might be
regarded as showing that abuses were not very rife or very
grave, or, at all events, were not so regarded by the victims,
but other possible explanations have been given. The first,
and the most serious, is that natives are afraid to complain
against a headman, or his retainers, owing to apprehension
of victimization by the persons complained of. There i8 lit\t]e
real evidence to support this cantention, and all the Distric
Commissioners who have given' evidence have said that com-
plaints against headmen regarding other matters are far from'
infrequent, but, human nature being what it s, this possi-
bility cannot be dismissed us being entirely unfounded. If
this fear exists—and we are far from suggesting that it does
not—it is hard to suggest § remedy; some change in the
manner of appointment and remuneration of headmen and
their retainers, a subject to which we shall advert later, may
effect something, but in the main, one must depend upon the
growth of character and courage in the people themselves.

Allied to the foregoing is the suggestion, in which we
think that there is considerable substance, that there is &
reluctance on the part of natives to lay before & District Com-
\nissioner any complaint in connection with the payment of
tax, although they would have no hesitation in complaining
of hardship or ill-treatment in regard to any other matter.
This is, no doubt, due to the fact that in their eyes the District
Cowmissioner and District Officer seem to be mainly con-
cerned with the collection of taxes and so would be assumed
to be unsympathetic to any tale of hardship arising out of
non-payment.

Lastly, it has been suggested that those who actually want
to complain are turned away by the clerk, or interpreter, or
askari. Miss Deed asserted that it was a commmon complaint
of natives that they could not get pust the clerk or interpreter.
No single case in which this had happened wus brought to
our notice and all the officials who gave evidence assured us,
not, indeed, that it was absolutely impossible, but that they
took every reasonable precaution to render themselves readily
accessible to suitors Where an officer does not speak the
language spoken by the natives of his District, and they can-
n6t speak Swahili, it 1s always possible that a dishonest
interpreter way misrepresent what an applicant says, but we
cannot believe that clerks and interpreters are generally in
league with the headmen and thewr retainers, or that a person
who has a genuine cause of complaint cannot, with a little
persistence, succeed in getting it to the ears of authority.

\b



12

21. A study of the evidence shows. that nearly all com-
plaints of abuse and ill-treatment have been made against the
unpaid retainers of the headmen. The salaries of the head-
men are generally admitted to be inadequate for the duties
they have torperform, and out of these they cannot be expected
to ‘pay those whom they must employ to assist them in

- aconnection with tax collection. In the circumstances it 18 not

surprising that there should be cases of petty bribery and
extprtion and other abuses.

2. There is another matter to which we desire to refer,
and that is the attitude of officers of the Administration to
complaints of abuses or hardships brought to their notice by
members of the various Missionary Societies or other private
individuals

Mr. Beecher of the Church Missionary Society. Kahuhia,
and Miss Deed, late of the Church Missionary Society, Kalo-

leni, have said that their impression was that such action on
Mr. Beecher said ,

their part would be actively resented.
“They (i.e. complaints) have come to my notice from time
to time, and, without custing any reflection on the Adminis-

tration, 1 must say 1t has been rather borne in on me that 1t
was nul my duty to interfere in these matters,”” and, in
revising the recgrd of his evidence, he added a note “*After

giving wy evidence T was informed by the District Commis-
sioner that, in comiing to this conclusion, T was under a mis-
apprehension. T maintain that what I said was strictly true.
When I took charge at Kahuhia in 1980, there was on the
files a letter (171/32/23 of 12.5.1923) which said, inter alia,
‘I desire to invite your consideration to the prevailing practice
of giving letters to natives who wish to lay complaints before
the District Officers. Such detters must, of necessity, give
only one aspect of the alleged grievance . . . As a matter
of fact . they are of no value whatsoever, and merely
tend to waste the time-of those who write and of those who
receive them . . . 1f for any exceptional reason a letter is
necessary it should on]y take the form of a road pass’. Since
Mr. Brumage took charge of Fort Hall one of his own junior
officers has told me that he discourages the practice of getting
letters, by making those who bring them, irrespective of the
time at which they arrived at his office, wait until the last. It
was not until Mr. Brumage told me that he always welcomed
letters from missionaries accompanying complainants that 1
saw any reason or encouragement to change the procedure
which my pred s and 1 had adopted.”

-
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Miss Deed said, ‘I do hot génerally report these cases
because I have felt that complaints are not welcome and that
we are rather a nuisance.”

On the other hand, whatever may have been the attithde
of the Administration in the past, we ate certiin thut District
Commissioners, so far from resenting such sction, would ba
grateful for it, though, naturally, they would recognize that
the information conveyed to them in all good faith, was not
necessarily true and, in any event, representéd only one sidé
?f the story. Mr. Brumage said, *‘From my personal exper-
ience 1 know that in mixed districts I have had to request
employers not to send in complainants in Civil Cases with
long letters on the subject of the case, because it is only §
waste of time as the whole case has to be gone into . ;
should certainly not adopt this attitude in the case of & com-
plaint of criminal ill-treatment. I c#n say without any doubt
that 1 should be only too grateful and pleased to investigate
st once any complaints or allegations of ill-treatment made
against Government employees which were brought by 8
Missionary. 1 am sure I can say the same for my brother
officers and predecessors here. 1 know that in every case in
which @ Missionary has written to me in such matters I have
been only too pleased to act on his information. I feel that
Mr. Beecher's predecessor at Kahuhia wag doubtless requested
by a former District C inai not to interfere in Civil
disputes.” ]

Here, possibly, is the d di 1t is Gormoh
knowledge that a native who has & case coming before &

Court, will often try to get his employer, or anyone who 8,

interested in Him, to write a letter to the-Judge or Magistrate,

and if the létter is written, however innocuots ite contents,
the harm has been done, because the litigant and his friends
will be for ever convinced that the Court was to some extent
swayed by it and not, as the law requires, solely by the
evidence given. Wholly different considerations arise when
the information conveyed is an allegation that some person
has been guilty of ill-treatment or some, other abuse; it is then
the duty of anyone who has reason to believe that the charge
is Tot baseless to bring it to the notice of suthority for
investigation.
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CHAPTER V.
NoN-NATIVE GRADUATED PorL Tax.

93. The evidence received by us under this head was
restricted, with one exception, to the Indian, Goan and Arab
communities. The one complaint made by a European did
not appear to us to come within our terms of reference.

94. From the evidence received it appears that complaints
in regard to Non-Native Poll Tax relate not so wuch to abuse
or hardship in collection, as to the difficulties in which the
poorer classes of Indians and Arabs are involved as a result of
their inability to pay the amount due. We associate our-
selves with an expression of opinion by various witnesses that
the possibility of improving the machinery for exemption in
the case of Indians, Goans and Arabs by an extension of the
principle of advisory Committees, should be considered. We
have it in evidence from the Central Revenue Officer that an
unpaid Committee to advise 10 regard to the circumstances of
applicants for exemption has been tried this year at Nairobi
with some success, while at Mombasa the revenue officer has
worked through the various Assocations.

CHAPTER VL
RECOMMENDATIONS

95 As a result of our investigations we would make the
following recommendations.

Non-Native Graduated Poll Taz.
RECOMMENDATION I1.—We recommend that it would be
desirable to extend the system of unpaid advisory Com-
_mittees appointed by Government to advise the collecting
Mcnmngmwmmam,wm
Arab applicants for exemption.

Native Hut and Poll Tax.
RECOMMENDATION I1.—We recommend the substitution of &

Poumnponﬂlmuuduubhmmphudﬁopmml
Hut and Poll Tax.

We have 1t in evidence from Administrative Officers.
Missionaries, and natives, that the present system of Hut and
Poll Tax is not now such an equitable system of taxation as
it was in the past, owing to the individualistic payment which
1s now prevalent instead of the family payments of the past.
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Sons do not now help their families to pay as they used to
and the result is that & man is often unable to pay taxes for
his wives, and there is a very high proportion of exemptions
on this account. Some years ago there were very few exemp-
tions on account of women who occupied additional huts,
as the family all contributed, but now the proportion is so
high as to make the system of little use. We were informed
that s Poll Tax would be almost universally appreciated,
and we are of the opinion that investigation should be made
with a view to substituting a universal Poll Tax for the
present Hut and Poll Tax.

Poll Tax is not an ideal form of taxation as rich and
poor pay alike, but it would eliminate the women and so, to
a large extent, do away with some of the malpractices of
which we have heard. An over-zealous headman might still
try to keep in unlawful restraint a woman whose husband had
absconded to evade payment, but there would be less induce-
ment to do 8o as it would be comparatively easy for a man
to find one tax, and there would be no question of exemption
of old women and the consequent petty bribery to obtain the
headman's assistance.

RECOMMENDATION III.—We recommend the collection of

tax by Officers app y for that

purpose.

Most of the District Comumisioners who have given evi-
dence would wel the appointment of R Officers

P

whose sole duty would be the collection of tax. The chief
advantage that we foresee is that Administrative Officers, so
much of whose time is mow occupied in the work of tax
collection, would be freed for the performance of their other
duties. Also, as things are at present, they must evitably
be regarded with a measure of the distrust and hostility which
is almost universally felt towards the tax gatherer : we have
already alluded to the possibility that the victims of abuse
arising out of tax collection may think it useless to complain
to the Administrative Officer.

Again, a Revenue Officer, pérmunently on tour through
his area would probably become better informed as to the
meaus of individual taxpayers than is possible for an Adminis-
trative Officer and so would have to depend less upon informa-
tion derived from the headman. At the sume time, it should
be pointed out that in some Districts where selected headmen
have been authorized to collect tax the system appears to be
working well and giving satisfaction, particularly because the
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headman 1s always on the spot and tax can be puid lo hmo
at any time when the money 18 available. Possibly the two
systems, of collection by Revenue Officers and by selected head-
men under their supervision, might be combined.

RECOMMENDATION IV.—We d that the salaries of
Headmen be reviewed and that each Headman be supplied
with a suficient number of Tribal Police appointed and pald
by the G and d

It s suggested that Government should investigate the
cost of tax collection and increase the native staff, or the re-
muneration paid to such staff, where necessary At the
present tine headmen uare compelled to rely largely for
assistance in the performance of their duties on casual retainers
who are usually unpaid, one of whom naively told us he was
willing to work for nothing from a sense of public duty and
o desire to assist the Government.

While 1t is admitted that the payment of subordinate
officials is not an insurance against bribery, it is obvions that
the employment of a number of unpaid retainers is almost an
mvitation to them to seek illegitimate remuneration for themn-
selves  Measures should be taken to ensure, so far as possible,
that any assumption of authonty by other than authorized
persons, 19 dealt with severély.

RECOMMENDATION V.—We recommend—

(a) that consideration be given to a suggestion made to us
by the District r, Fort Hall, that District
onmw,-mmmmmuw
cants for exemption, appoint from day to day sn
informal committee from amongst those present to
ndnuutomnu-duchhppllml.mu‘do!
relying upon the headman or some individual

(b) that Exemption Certificates should be issned to persons
who have been permanently exempted.

We have already referred to the abuse of headmen exact-
ing or accepting presents for their good offices in recom
mending individuals for exemption, and to the difficulty of
preventing this oecuring The first part of the Recommenda-
tion above would appear to us to be a possible means of
checking Buch abuses. Complaints have also been made to
us that persons who have been exempted permanently arc
ugain called upon to pay the ensuing year. In most, if
ot i all, of these cases, we think that the complaints are due
to a misunderstanding, the person thinking that the census
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ticket, bearing his number in the census register, is a demand
for payment. We consider that the issue of exemption cer-
tificates to persons who have been permanently exempted
should prevent such misunderstandings.

RECOMMENDATION VI.—We d that the p
of g proper camps under adequate super- -
vision on the roads, with a view to the employment of
detainees upon road work, be extended.

At present the normal penalty for non-payment of Hut N
and Poll Tax is, in default of distress, a sentence of three
months' detention.  The evidence of all District Commis-
sioners 1s that this is regarded as an illusory penalty, and
that sentences of imprisonment with hard labour would be
very much more effective, and would be justified in the case
of many able-bodied and well-dressed young men who prefer
detention to the trouble of working. Such work as can be
provided for the detainees is usually light and of a more or
less unproductive nature. Our recommendation is designed
with the object of ensuring that the work on which detainees
are employed constitutes a more real penalty than is usually
the case at present, while being, at the same time, of some
service to the community. In the case of obviously recal-
citrant tax defaulters, we do not consider that a sentence of
unprisonment with hard labour. in accordance with the exist-
ing law, would be unjustified

26. In concluding our Report we desne to express our
gratitude to the Secretary to the Commission, Mr. R. P
Platt, whose services have been of the greatest assistance {o us.

We have the honour to be,
Your Excellency's most obedient servants,

A H. WEBB (Chairman).
K. W. HEMSTED
H. k. MONTGOMERY,
CONWAY HARVEY.
GEO. BURNS
J BB PANDYA. -

R ' PLATT, Seeretary
218t August, 1936
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A .

NOTE BY CHIEF NATIVE COMMISSIONER.

I have signed this Report subfbct to the following
reservation regarding Recommendation I (the substitution of
# Poll Tax in place of the present Hut and Poll Tax).

1 agree that the imposition of a Poll Tax would make
collection very much easier and that some of the abuses and
irregularities we have found to exist might be obviated if the
hut (and therefore the woman) could be eliminated in regard
to taxation. But since the Commission heard the evidence
referred to in the Report 1 have been considering the question
from a klightly different point of view as a member of a
depurtmental committee appointed to inquire into the systemn
of native taxation generally

In that Committee we have found many reasons why a
universal poll tax would be inequitable; also we could not
recommend raising the basic rate of the tax and were unable
to agree that at the present time Government could afford to
lose revenue to the extent of, possibly, £100,000 withoul
diminution of Native Services which, to say the least, would
be regrettable

Alter full consideration 1 am now of the opinion that the
present system of Native Hut and Poll Tax should not be
altered and I therefore have to disagree with Recommenda-
tion 11

H. R. MONTGOMERY,
Chief Native Commissionet
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APPENDIX A.
F. ADM. 9/10/2/2/1. THE SEORETARIAT, '
. « 7 Namosn
' 18th February, 1936.
8ir,
I have the honour to refer to the following extract from
your speech in the Liegislative Council on the 9th January.

1036, as reported in the uncorrected proof of Hansard for that
date :—

I do not wish to add much to what my hou. friend
has said, exeept that the law as it stands to-day docs
not exempt the people who are not totally unemployed.
T know that the majority of Indjans are getting an
average, I am talking about the working, class, of about
8L. 50 a wmonth, and that they have got ‘to pay not less
than Bh. 50 & year in non-native poll tax and education
cess to the Government. That is practically bringing
them on the same level as the native of the country, who -
also pays one-twelfth of his yearly income to Government.
The exemption is only given to those people who are .
totally unemployed and destitute and if they have no
means whatsoever. No man is exempt from the tax
whose income is less than £100 & year, and even & man
who is getting only Sh. 40 a month is not entitled to be
exempt.

1 have mentioned in this House before, u reference
to reports of the Medical Officer of Health, Nairobi, in
one of which he said a large proportion of the mortality
smong Indian infants is due to the ill-fed mothers of
this town. 1 think if this committee which is asked for
is appointed they will be doing a great service to ‘he
community if they made it their job to make investiga-
tions and find out the number of people who have actunly
died in this town for want of medical assistance of any
sort, for want of food, and for fear of exposing their
poverty to the authorities.  The Municipality of this
town, for only about three months, gave o sort, of relief
to this very hard hit class, but that was not the end of

~i. Conditions were somewhat relieved with the building
of the Bupreme Court and other minor works, but we
have come back o the same destitute conditions prevail-
ing wmong the poor class. These people are very hard
hit, and the least Government oould do would be to
appoint a committee to go into the whole thing.
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i 1f ;were sitting on %he other side of the House ard
ew that my salary with which I bought my bread
came from a class who had to take the bread out of :i
mquhhs of their children and ill-fed wives, I should h:v"e
serious c!unlms of conscience in |u:ceptiD"Y such ‘u\ia‘ 'e
and I think the least that can be done Yobur Exceil o
is to have a committee appointed.” . e
2. In this connection I am directed b i
the Taxation Collection Commission to a};kth;ofh:)mfi‘::'ol:
particulars of any individual instances of hardship in :{‘1
collection of Non-Native Graduated Poll Tax to w%ich o:
were referring in your speech, and also, details of an Ot}l,l
allegutions of hardship that may have come to your ng’uce -
In order to facilitate the work of the Commission it is
desirable that in each instance the name and address of the

person concerned be supplied, toget! vith a bri
g pl aether with a brief account

T heve the hononr to be,
Sir,
Your obedient servant,

R. P. PLATT,

N
Secretary.

The Hon. Shamsud-Deen,
P.O. Box 290, Nairobi

THF SECRETARIAT,
F ADM. 9/10/2/2/1 Namont
1 e

ik, 8th February, 1936.
) 1 aju directed by the Chairman of the Taxation Collection
Commission to refer to your speech in the Legislative Council
on the 20th December, 1935, as reported in the uncorrected
proof of Hansard for that date. I am to inquire whether
any instances of hardship or allegations of hardships in the
collection of Non-Native Graduated Poll Tax have come to

i

your notice, and it 80, to request you te furpish particulars.
Tn the event of no complaints having come to your notice,
1 am'to request that you will reply accordingly.

1 have the honour to be,
Sir,
Your obedient servant,

" R. P. PLATT,
Secretary.

Dr. The Hon. A. C. L. de Sousa,
P.0. Box 354, Nairobi.

THE SECRETARIAT,
NAIROBI.
F. ADM. 9/10/2/2/2.
18th February, 1936.
8ir,

I have the honour (o reter 1o the following extract from
your speech in the Legislative Council on the 265th November,
1935, ns reported n Legslative Counneil Debates, Uncorrected
Proof, November 27th, 28th and 29th, 1935 . —

1 ghall now refer to the Revepue side. 1 take first
Item 11, Native Hut and Poll Tax, under T1, Licences,
Duties, Taves, ste. There 18 @ seneral feeling among
any persons who know something about native reserves
that in the collection of this tux undue harshness is some-
times used. There are many instances, it is stated, of
cases where the whole live stock of a native has been sold
in order to collect the ta¥ Only last week or, us & matter
of fuct, yesterday, we passed an amendment to the Civil
Procedure Ordinance to give relief to. the agricultural
community by raising the Jimit of exemption from attach-
ments on live stock and agricultural umplements to the
value of £500. Have we considered also the interests of
the native community? 1 think in fairness also they
should be considered, and in any event their live stock
i"up to a certain minimum should not be sold in order to
collect this tax. Government should nlways see that they
at least retain a few cattle which will be necessary for
them to muke their living."”



22

2. In this connection 1 mn directed b, "hai
the TL\XL\FIOH Collectien Commission to in)t;ll'i':: S:z::‘l‘:::un:l
concre@e instances of abuses or allegations of abuses in thy
collection of Native Hut and Poll Tax have come to ou:
notice, and if so to request you to furnish particulars. v

3. In order to facilitate examination of c i it i
desirable that the particulars should be submin?;ri)nl:ms:: I'l(:r:
attached, a separate sheet being used for each case. In the
event of no complaints having come to your notive‘ T am to
request that you will reply accordingly. ’ ‘

1 have the honour to be,
Sir,
Your obedient servant,

R. P. PLATT,

S
A B Patel, Bsq., SR

P O Box 274, Mombasa
P. O Box 354,
Narront
24th February, 1036.
Ned I’P“xH}r
Taxation Collection Commnission
Becretariat, Nairobi.
Sir,

In reply to vour letter No F. ADM. 9/10/2/2/1 of the
IKth instant, T beg to say that T have not been favoured with
the uncorrected proofs of Hansard containing a record of my
speech in Legslative Council on the 20th December, 1935.
| have however, seen a typed recording of the sume speech
wnd nowhere it did T see allegations or iMtances of hard-
“haps i the collection of Non Native Grraduated Poll Tax

In thix connection | wish to refer you to a letter uppeuring
Lver mny usine in the East African Standard of the 17th
February . 1946 0 which [ refuted the statement mude in
the same paper i the course of its editorial of the 14th of
the satne month and which was as follows : —

“Phe extension of the terms of reference invites a
reminder of the fact. of which Government was appar-
ently mindful, that allegations of hardship in collectiog
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from Asians were made by the Hon. Dr. de Sousa, an

elected representative of the Indian community, in the

Legislature a few months ago.”

1 append hereto a copy of the said letter for your easy
reference. This will obviate the necessity of my reply to the
latter part of your letter.

I shall be gruteful if you will inform the Chairman and
members of the Commission that in the course of the last
session of the Legislative Council no allegations of hardships
in the collection of the Non-Native Graduated Poll Tax were
made by any of the Elected Members, Buropean, Indian or
Arab, and that the issue before the House was the method of
the collection of native taxes and no other.

I have the honour to be,
Sir,
Your obedient servant,
A. C. L. pe SOUSA, M.L.C.

Hrom the East African Standard, dated the 17th February,
1936.
Tue TAX'TION INQUIRY.
To the Kditor, East African Standard.
8ir,

1 should be extremely sorry i the impression were
carmed that, o the last session of the Legislative Council
1 had made allegations of hardships 0 the collection of the
Non-Native Poll Tax. The whole of my case during that
session was against the tax itself and not against its collection,
but T am bound to agree with you that the enlarged terms of
reference by Government might be useful in the exainination
of “the wider aspect of the machinery for granting \‘e!ief" to
pon-natives. -

In enlarging the terms of reference, thus rendering the
Inquiry an examination into the collection of taxes generally
and not of native taxes, as was asked by the member repre-
senting native interests, Govermmnent do not appeur to have
been moved by any allegations made by me. This 18 borne
out by the appointment to the Commission of an “Indian
Member’ who s not myself. 1t s the practice to always
include an Indian on such Cowmissions.  Whilst in the case
of allegations in the colléetion of native taxes, Canon Burns,
who mude them, finds a place on the Commission, and rightly

®0.
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I might add that the Central Revenue Officer has always
been sympathetic to the several cases of hardship among
Asians which | have had the opportunity of bringing to his
notice during the last two years.

Yours, etc.,

A. C. L. pe SOUSBA
Nairobi,
15th February, 1936

P. O. Box 274,
MoMBaSA,
Tth March, 1936
T The Secretary
Taxation Collection Comumission
I'le Secretariat, Nairobi

Su

I have the honour to acknowledge the receipt of your
letter No. 8 F ADM. 9/10/2/2/2 of the 15th February last

As yuu will observe from the extract of my speech referred
to 1 your letter 1 did not make the statement on account of
my personal knowledge but on account of the information
received from those who knew something about native reserves
I had no reason to doubt the statements of my informants
but at no tune had 1 occasion to discuss specific instances
with any of them

I am unable therefore to subnut to you any specific

complaints

1 have the honour to be,
Sir,

Your obedient servant,

A. B. PATEL
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APPENDIX B.

Ref. No. 8.F. ADM. 9/10/2/2/2. THE SECRETARIAT,

Nairost,
15th February, 1936.

8ir,

1 have the honour to refer to Government Notice No. 99
published in the Official Gazette of 11th February, 1936,
appointing a Commission of Inquiry under the Chairmanship

of His Honour Mr. Justice Webb, K.C., with the following
terms of reference :—

To inquire into and report upon.allegations of abuse
and hardships in the collection of Non-Native Graduated
Poll Tax and of Native Hut dnd Poll Tax.

2. 1 am directed by the Chairman of the Commission to
request that you will furnish particulars of any abuses, or
allegetions of abuses in the collection of Native Hut and Poll
Tax that have come to your notice, together with details of
action taken. .

In order to facilitate examination of complaints it is
desirable that the particulars should be submitted in the form
attached*, o separate shicet ‘being used for each case.

3. In the eveut of no complaints haviug come to your
notice, I am to request that you will reply accordingly.

4. Copies of this letter are being sent to all Provincial
Commissioners with copies for District Commissioners, and to
all Missionary Socielies.

Replies should be addressed as early as possible to :—

The Secretary,
Ta;ntion Collection Commission,
P.0. Box 621, Nairobi.
I have the honour to be,
Sir,
Your obedient servant,
R. P. PLATT,
Secretary.

- To;—

X
All Provincial Commissioners,

All Officers in Charge—with copies for District Commis-
sioners.

All Missionary Societies.

IN%
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*Attached Ferm—

NATIVE HUT AND POLL TAX.
District

Name of complainant or injured party

of Chiel ...oonmossnsessssimmmamamm Location

Name of person or persons complained of ...

of Chief wxtis .. Liocation
Names of witnesses
Approximate date of incident ...

Brief account of incident and action taken

Signature
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ANALYSIS OF REPLIES RECEIVED FROM THE
ADMINISTRATION.
Complaints :—
District Commissioner, Kilifi.
District Commissioner, Embu.
District Commissioner, Meru.
District Commissioner, Machakos.
District Commissioner, Nakuru.
District Commissioner, Soith .Kuvirondo
District Officer, Malindig 3
District Commissioner, I\ernj
Dgsmct Commissioner, Central Ka’&uopdo
_ District Commissioner, North Kuvxrouf
. District Commissioner, Kitui. ¢
District Commissioner, Fort Hall.
District Commissioner, Mombasa (Kilifi).

District Commissioner, Voi.

No Complaints :— \
District Commissioner, North Nyeri.

District Commissioner, Mombaca (Mombasa).
District Commissioner, Kwale.

District Commissioner, Thika. 4
District Commissioner, Kiambu. 57
District Commissioner, South Nyeri.
Distriet Commissioner, Narok.

Distriet Commisioner, Kisumu-Londiani.
District Commissioner, Nandi.

District Commissioner, Trans Nzoia.
District Commussioner, Uasin Gishu.
District Commissioner, Laikipia-Samburu.
District Commissioner, Elgeyo.

District Commissioner, Baringo.

District Commissioner, Tana River.
District Commissioner, Kajiado.

District Commissioner, Lodwar.

Officer in Charge, N.F. District.
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ANALYSIS OF REPLIES RECEIVED FROM
MISSIONARY SOCIETIES.
Complaints :—
Church Missionary Society, Kahuhia.
Church Missionary Society, Weithaga.
Church Missionary Society, Kabare.
Church Missionary Society, Ng'iya.
Church of Scotland Mission, Tumutumu.
Africa Inland Mission, Kericho.
Friends' Africa Mission, Kaimo$i (No specific allegations
made). '
Roman Catholic Mission, Nyeri (No specific allegations
made).
-. Beventh Day Adventist Mission, Nakuru (forwarding com-~
plaints from Kisii).
Church Missionary Society, Kalolent
Churelr Missionary Soctety, Dabide, Vor.

No Complaints :
Africa Inland Mission, Kyabs.
Church Missionary Society, Kabete,
Church Missionary Society, Lmbu.
Bible Churchmen's Missionary Society, Marsabit.
Bible Churchmen's Missionary Society, Samburu.
Bible Churchmen s Missionary Society, Kitale.
Bible Churchmen's Missionary Saoaiety, Kacheliba.
Clurch of Scotland Missiou, Chogoria.
Methodist Mission, Meru.
Methodist Mission, Mazeras.
Roman Catholic Mission, Mombasa.
Roman Catholic Mission, Kiambu
Roman Catholic Mission, Yala.
Roman Catholic Mission, Kakamega.
Seventh Day Adventist Mission, Nairobi.
Seventh Day Adventist Mission, Mombasa.
Salvation Army, Mombdsa.
Gospel Missionary Society, Kambui.
Church of God Mission, Bunyore.
Nyangei Mission, Kisumu.
Rev. Father Witte, Waa School, Mombasa.
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APPENDIX C.
THE AFRO-ASIAN ASSOCIATION.

MoMBASA,
26th March, 1936.
His Honour Mr. Justice Webb,
Chairman,
The Taxation Inquiry Commission,
Mombasa.

Your Honour,

We, the undersigned, on behalf of the Afro-Asian Associa-
tion, crave leave to address you with the following grievances
which we hope that same will be redressed :—

1. That this Association had long felt the difficulties and
hardships experienced by the taxpayers both natives and non-
natives and was all the while awaiting for an opportunity to
present the case before the Government.

9. We are only giving a few of the many examples of
hardships, as we do not want to attempt to deal with this at
length and should your Com:aission desire, we are prepared to
come before you to make a proper amplification of the case.

3. To commence with, we would first take up the question
of Non-Native Graduated Poll Tax. This tax is termed
“"graduated’ bul we are compelled to confess that this term
is wrong and no one amongst the poor people 1s considered
with regard financial state. 1t is obvious that poor people are
guffering great hardship. Those who are well-to-do are being
taxed according lo the term “'graduated’”’ but those who are
not so are totally disregarded.

4. So oftentimes the taxpayers who are in bad financial
state have approached those who uce responsible n collecting
the taxes with a view of being exempted from or at least being
treated leniently but very little or no attention is being paid
to them. It cannot be denied that this is in no way the fault
of the officers collecting the taxes because they do not know
that exact state of the people while personal grudges against
the people by the minor officials are playing a great part, to
force the poor people to pay the taxes beyond their capabilities.

5. Moreover, there would be a person who 18 working for
a very little pay of about Sh. 25 to 8h. 70 per month while
this man has behind him s dependents—say about three
children, a wife (and perhaps aged mother and father) who
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are all depending upon him, how could it be possible for this
man to pay Sh. 30 in a year while he has no other income
other than the salary. 1f he is forced he will undoubtedly
pay, and, if he will not pay he will be committed to jail.
Now it should be borne in mind what great injustice and
hardship is inflicted upon this man—

(a) if he pays the tax he must incur the debt;

(b) how greatly will his dependents suffer if he goes to
fail;

(¢) if he goes to jail he might lose his job after release,
and 1t will take some good time in which to find
another job.

If this is the position of the man in the employment, we
decide to leave the question of non-employed and who do not
know what to do to earn their living unteuched. We have
only to appeal that such perzons should have the mercy of the
Government

6. Bimilarly the question of Notive Hut and Poll Tax
payers 18 one which ought to receive consideration as these
poor people are being unduly oppressed. It 18 universally
known that the natives are subjected not (o fat sularies when
they are employed. A native would be euiployed to work for
one comwplete calendar month at v pay of Sh. 10 to g8h. 15. Is
it not a surt of oppression When the Government 18 expecting
to get w tax from this native? How can this native balance
anything out of his pay to pay the tax in so fur as what he
gets is inadequate for his living and family?

7. The question of native women is one of vital import-
ance. Greater and more hardship is imposed on these poor
women, simply becsuse they own i hut while the secret of
how the hut has become the property of the woman ie entirely
overlooked.  Bhe may own a hut but there are compulsory
obligations to be met by her—

(@) u land rent of ahout Sh. 8 per month ;

(b) interest on the money which she has borrowed to build
the hut

If she pays not the ground rent, her hut will be attached and
sold at a public suction and so 18 the case with (b).

K. It is a wrong impression Lo think that any person own-
g a house or shamba s able to pay the tax. This matter
should be thoroughly investigated
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9. Finally, we request that the following points should
receive the lenient consideration of the Commission, as they
may lead to the solution of these perplexed grievances :i—

(1) No woman should be taxed.

(2) Every one should pay the tax according to his own
capability.

(3) That & permanent body should be appointed by the
Government consisting of all communities in every
town to consider the case of individuals with 8 view
to make recommendations to the Government for
exemption from or remission of tax or alternatively
every community should have its own body, which
should be recognized by the Government.

We have the honour to be,
Your Honour's
Most obedient and humble servants,

ALl BIN MOHOMED,
i President.

NAIDER MOHAMED,
Hon. Secretary.

For and on behalf of the Afro-Asian Association.
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APPENDIX D.

SUMMARY OF THE FINDING IN INQUEST No. 2 or 1936 IN THE

CoURT OF THE RESIDENT MAGISTRATE AT MOMBASA. )

Re . Mwangala s/o Gogo, of Kaloleni, deceased.

The Resident Magistrate was unable, on the evidence, to
state the cause of death with certainty, but found that the
probable cause was shock and collapse resulting from strangu-
lation of a hernia which had existed before the time of the
deceased's arrest. The Magistrate thought it to be true that
the deceased was rough-handled by the tribal police after
arrest, but did not believe that there had been any organized
beating, or that the deceased was beaten either on the way to
the village of Mzee Leja or on the journey to Kilifi. There
was evidence that the prisoners were told to sing, and that
they were hurried along at a fast pace. but the Magistrate was
not satisfied that they were made to run. The Magistrate was
also satisfied that no report was made to anybody that the
deceased was in pain either on the morning of January 3rd
when the prisoners started for ]\'iliﬁ,\pr on the following day.

In conclusion the Magistrate stated &

“Tt is possible that deceased was given » punch in the
region of his hernia on the night of 31st December, and that
this caused the hernia to becowe inflamed, and it is possible
that if the deceased had not been required to do a long journey
ou 3rd January the infla tion might have subsided It is
all o matter of conjecture, and I am unable to find, on the
evidence that deceased’s death was due to the effects of ill-
treatment by the police or tribal police constables. And I do
not believe that anybody, including the deceased himself,
thought that deceased was not in a fit state to undertake the
journey to Kilifi when he set out on the morning of 3rd January.

B. V. SHAW,
13th May, 1936 Resident Magistrate.




subject.

S it will pe observed that the meport is
unanimous, subject to a note of Keservation by the
Chief Native Commiseioner regarding the recommendation
for the introduction of an universal poll tax in place
of the present native hut and poll tax. with the
exception of this recommendation, in regard to which
i agree with the Chiet nNative Commissioner, i concur
poth 1n uhe conclusions reached as to the existence
and extent of abuses 1n collection, and in the
recommendations made with a view to lmproving the
situation.

4. 1he Gommissioners state, i1n paragraph 24 of
the Keport, that complaints in regard to non-native
utraduated Poll iax relate not so much to avuse or
hardship 1n collection, as tc the difiiculiies in
which tne poorer classes of inuians and Arabs are
involved, a8 a result of tneir 1napllity Lo pay the
amount Gue. 4t 18 BUggested lnai lbe wachinevy 1lor
exemption would pe lmproved oy an extension of the
system of committees, To advise the collecting ofticer
in regard to the circumstances of indian, voan and
Arap applicants for exemption.

5. Non-Natlive uraduated Poll .ax has now oeen
apolisned by urdinance No. ZLiX of 1996, and 1n 118
place, & small poll tax, payavle at the rate of
shs. 4u/- and Shs. 3u/- Dy suropeans and Aslatlcs
respectively, and sns. 2U/=- 1n the case of other non-
natives, has been supstituted, with effect from the
lst January, under the Non-Native Poll iax urdinance
Npeo L of 1936. 1 have therefore deferred the 1issue
of any instructions tor the appointment of advisory
Committees pending the introduction of income .ax, and

the delegation to Uistrict Commissioners of the



Governor's powers to remit Non-sative roll iax.

6. iurning to Native rnut and roll .iax, tae
Commissioners € Tess the opinion, in paragraph lo
of the neport, that taking the evidence as a Whole
there can be no doupnt that apuses 1n collection ao
ocecur, out 1t would appear tnat these avuses are, witn
a few exceptions, nelther Vvery uwrevalent, nor 1rom the
evidence availaole, very grave 1n cliaracter, having
regard to the stage ol civilisation of the people. .U
18 pomte& out that the growth of individualism nas
rencdered collection more diftficult, and headmen have
had to resort to 1llegal and undesiravle methods 1in
order to oblain payment 1‘rnm‘tnoae who should pe 1n a
position to meet their oopligations without unde hard-
ship or delay.

7. 10 these observations I would add that the
economic depression has, during the past few years,
tended to make a full collection of tax difficuit.
ihe recent general improvement in conditions has
already veen reflected 1n the i1ncreased return Irom
Native nut and ¥oll iax, and the corollary of tuhe
easier accumulation of money oy the taxpayers, is the
diminished necess8lly 1or the exerclise of presaure oy
headmen 1in the collection of tax, with the attendanv
possipility of abuse.

8. At the Bame time 11 18 evident that in
some districts, there has veen 1n recent years, what
practically amounts to a stale of passive resistance
against tax. HReference to this aspect of the matuver
18 made 1n paragraph 14 of the report.

9. i do not propose lo comment upon the various
types of abuse which were prought to the notice of
the Commission, but i am glad to observe that uue
practice of holding women a8 hnostlages, wnici you will

SRR .




{/o) on 38005 /36

recollect was the point particularly raised oy
Archdeacon wuwrns, is considered by the Uommissioners
to be now less: -mmon &8 a Tesult of the measures
which have peen uaken for its suppreasslon. ine
practice is, of course, whollyvindei'ensinle and is
specifically toroidden.

10. kive recommendations dealing with the
collection of hut and poll tax have peen made by tne
Gommission, the tirst veing, \tecommendation i1,
that an universal poll tax upon all males of taxaole
age should be introduced.

As i have ment{oned apove, i am not able to
accept this proposal Yor the réasons stated in the
note oy the Chiet Native Lcummissioner at page 18 of
the mcport, which are eia'noratea in the meport on
Native iaxation by the ireasurer and Gmef sative
commissioner, copizs of which were transmitted to
you with senya third personal note Ne.D/Leg.Co 2o/ 077701
of 22nd wvctober 1936.

11. in Kecormendation iii, the Gormi esioners
advise that tax should be collected Dy nevenue
ufficers especially appoeinted for the purpose. M8
step has, of course, also pveen suggested by Sir alan
Pim, and accepted in principle oy wovernment. in
this connection i would refer to my despatch No. 44
of the 16th January, in paragraph 12 (4) of which 4
informed you that provision had oeen included in the
1957 mstimates tor the appointment of two such ofticers.

12, in Kecommendation iv it is suggested that

the salaries of neadmen be reviewed, and that eacn

Headman be supplied with a sufficient number of

1ribal Police appointed, pald and uniformed oy

Uovernment.

ihe salaries of Headmen are admittedly low in
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some cases, ggr. 1 consider that in the Iirst instance,
it would oe pre-rer;n.l.o 1o investigate une posslbilaty
of amalgamating & number of the emaller locations in
certain distrie: s, with a view to increasing the
salaries and responsivbilities of the more etficlent
and progressive headmen. Action on these lines nas
already veen taken 1in the rort hall and mmbu wisvricts,
whence numerous complaints were received Dy the
Conmission. I am satisfied that the reorganisation
will make for better administration.

15, ihe Commissioners propose, lxn Hecommendation
v, the instvitution of ad hoc committees To advise
vistrict ufficers in regard Tto .exemptions, and the
1ssue of certiticates of exemptlon TO persons wno
have ueen exempted perucinently. =STeps are oelng
taken to put i1nto etfect potn of tnese proposals.

14. vovernment is advised, 1n rnecomuendation
vi, that the principle of estvavlishing proper detention
camps under adequate supservision on the roads, shoula
pe t¢xtended, with a view to the employment of devainees
on road work.

shis system 18 being graaualily extenaed as
opportunity offers, and tive such camps were gazettied
during 1936.

15. . enclose for your information, extiracus
trom the records of the deoates in the Legislative
Council in November last, during which reterence o
this heport was made on several occasions.

1 have the honour to De,

Sir,
your most obedlient, humuvle servant,

(Lat b AT

e
ACIING GOVEKNUR.




H.%. the Governor's Sy 2h. 28/10/36.

.~ Two important Reports will be laid on the table of Council
this Bession. ‘Ona is the Report of the Commission appointed,
under the chairmanship of Mr. Justice Webb, ta inquire into

allegations of abuse and hardships in the collection of Non-

Native Poll Tax and Native Hut and Poll Tax. [t1s gratifying

to note that, although there are many irregularities, abuses 1n

the collection of the native tax are not as cominon or as serious
as had been alleged. The other Report 1s a Report by
Treasurer and the Chief Native Commussioner on Native

“Taxation.

§
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Pow T s 4 pedy. | am gowng to
refer to native taxation. Now in the matter of native taxa-
tion, the budget provides for £540,000 revenue, whereas al the
same time as this was published we were presented with these
these two documents here, in which 1t 18 stated quite definitely
by my hon. friends the Treasurer and the Chief Native Com-
missioner that native wealth is greuter than it has ever been.
On page 23 of their report it is stated that £350,000 is the

proper minimum basis of taxation. The words are :—

 We recommend that this figure of approximately
£550,000 be accepted for 1937. In pas€ing, we wish to
state that the total figare errs, if anything, on the side of
leniency, since the period employed in reaching this figure
embraces only three years of prosperity, as against one year
of declining fortunes and six years of extreme financial
depression.”’

Now what earthly justification—if tht is the considered opinion
of the Treasurer and the Chief Native Commissioner—what
possible justification is there for estimating a lower figure by
£10,000, more especially in view of the fact that it is admitted
that there has been a very heavy shortfall last year on collec-
tions, due not to the native's real capacity to pay but due to
inadequate methods of collection, agsisted by a system of
bribery referred to in that other Report on the part of the
native machinery through which these taxes are collected? In
other words, if you read these two documents together, it i8
perefctly clear that £540,000 is at least a £10,000 under-
estimate of the proper revenue, and that if attention is paid to
the fact that there is & large shortfall, which should be re-
coverable this new year in view of the improving conditions,
I do not think that there is any question that this is an
under-estimate.
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Coming to the discussion of the question of native taxa-
tion, T am entirely in agreement with the recommendation
of Sir Alan Pim that those taxes should be reduged as sug-
gested by him. 1 entirley sympathize with the difficulties of
the Government in which they find that it is not possible to
have £70,000 required to meet these recommendations, but
I have not the slightest doubt in my mind that it bears very
harshly on the native community. It 1s not quité, correct to
say now that the natives do not puy any other way. That
was perfectly true some time ago. But the natives are now
coming nto the orbit of civilized life and their wants are
increasing. 1 have quoted figures and“percentages of duties
on cheap articles towards which natives make 4 very big con-
tribution, so I think it would be quite fair to sav that the
natives are paying in an indirect way.

In this connection, Sir, we have two Reports laid on the
table. One is in regard to the abuses in the collection of
taxes and of that commission of wquiry 1 was a member. |
do not think in that particular Report it wonld he quite correct
to absume that there were not certain abuses of which we had
evidence of a serious character. I am quite sure there were
serious cases. But in regard to the other Report which is laid
on the table, the hon the Treasurer and the hon. the Chief
Native Commissioner should be complimented on going into
very great detail and finding ultimately that 1t would not be

‘Possible to have any alternative system of fair und equitable

taxation in regard to the native population

I do not know whether they started with that sumption
that it was not possible to find such an mllcnmh}u systern of
native taxation, but they have quoted the principles of toxa-
tion of Adam Sunth of which [ gave one portion earlier in my
speech. I submit, Sir, that I do not think that in this par-
ticular instance that quotation s fairly made.  The man point
in that quotation s that the tax should be in the ratio of the
ability to pay, and that 1s tmplied not i the restricted sepse
in which it has been used, namely, adjustinent between natives
themselves, but that quotation s only useful in the sense
that it should be used in the ratio of tax which the native
should be fairly required to contribute towards the expenses
of the State as a whole. If we take that as a principle then
I am quite sure the whole basis of that Report will be upset .
because it starts from the contribution that must be made by
the natives, namely £550,000, based not on their capacity to
pay but on the previous revenues which the Government had
collected.  But .the mere collection of revenue 1s not an indica-
tion that they are paywng very fairly; in all probability more
might have been squeezed out of them. I am quite sure there
are grounds on which we could show that it was so, and the

©
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first thing in that case to find out 18 whether that £550.000
is based on any arounds which can be justified on the principle
admitted by them. If we take the average native wage 1D
this country we find they get about Sh. 10 to Sh 12 per
month, and the direct tax i€ about Sh 12 per hend. which
means about 10 per cent of their groks income 1 should like
to ask. which of us. Furopeans or Indians, in this country
are prepared to accept that 10 per cent on gross lncome as i
fair basis of direct taxation ~Here we are obvecting to much
Jess than 10 per cent on gross ineome and it should also he
remembered at the same time that the nutives to-day are
paying their indirect tuxation as well. Therefore 1 must sub-
mit that that hasis of £550,000 to be squeezed from natives
\s not a reasonable one and could not possibly be the basix of
taxation for them 1t has been argved that f the direct
taxation is reduced then the services will equally be reduced
or should be reduced. 1 do not tunk that that s a correct
interpretation of what Tord Moyne augeested T think 1t was
mennt us far as Lord Moyne was concerned (he came heve in
19: that he found on the one hand the native population
were paying such a large tax directly . and on the other hand
their services were very much helow the ficure and he reason
ably asked (overnment to accept the princinle that in anv
case they should be given back B0 per cent on what they
actually contributed i direct pavment In view of the fact
that the natives do contribute through Customs duties 1t 18
quite fair that the services ‘hould not be reduced even if the
taxation 1%

It 18 also «aid that while prosperity in native reserves, and
generally In the country, has increased. that correspondinzly
the difficulty of the collection from natives of these taxes has
also increased. There must be some reason for it. and as far
as 1 am concerned T feel that the reason 1s not far to seek
To-day the natives are getting civilized, thewr wants are in
creasing hut unfortunately not in the ratio i which their
earnings have been increasin: Their earnings have been for
a large number of the population practically stat-onary where
as their wants have increased by hundredfold They
started from a ml point They did not require anything more
than a raw hde or @ blanket ; now they want modern, up-to
date snits, with hat and tie and collar  How can we reason
ably assume it I necessary or possible for natwes in the
state in which we find them to-day to nccept the responsibilities
of civilization in the manner in which we wish them 1o accept
it ; that is, to pay taxes first and obtain their necessities after-
words. That is not to be reasonably expected of them. and we
must therefore conclude that in view of the fact that ther
earnings have not increased in rutio to thewr wants which are
created by a modern Government, therefore they direct ratio

of ta
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1 now t Sir, to the matter which 1s to my nund the -5
most important 10 the whole position us far as 1 am concerned,
. and what 1 want to empsasize 18 the question of native taxu-
tion. 1 notice that in His Excellency's speech—I1 must be
very guarded in my words— 1 notice n His Fxcellency's speech
that he refers to two reports that had been laid on the table
at this session, and 10 that speech he waid something like this ©
that he was glad and gratified to find that with regard to the
Commussion under His Honour Judge Webb—and I should like
here, Sir, to pay & Lribute to His Honour Judge Webb for the
patient and kindly way that he conducted the quiry with
regard to native taxation from the beginning to the end.  One
cannot speak too strongly of the patient way. under very trying
circumgtances often, In which he carried out his work—(but
when 1t is said as it has been stated and will be repeated not
only 10 this Colony but n England) that His Fxcellency was
very glad to see that although there were certain irregularities
(a very mice, handy sort of word ) n the natwve reserves 1o
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connection with the collection of taxes, they were not of &
very serious character and that there were not 80 many of at
least not 48 numerous as were made out to be.

I awn the person who wag ra:-p«n\:ub\e for the .Appomlmem
of that Comnission and 1 do say to-duy that what 1 sal
twelve months wgo was sbsolutely true and, may 1 say. o ®
Jesser extent is true to-day. 1 think the hon- Lhe Chief Native
Commissioner will bear me out when 1 88Y that as We round
on our tunerary. with the other members of the Commission.
and listened to the evidence that was brought from the few
1 emphasize s —brought from the few out of the very
many who wanted o Ve evidence. that he himself on more
than one oeension Bave atterance o words such as these *
CPhere 18 Do use n flogaing @ dead horse. e have Been
and 1t has heen borne i upon us that these abuses are not
unknown and that they are¢ very widely sprend. Theretore,
what s the use of going on further ? We have talten sue
evidence would ju-ify us i saying that the abuses are
there.”” Une af your responsible District Cominissioners in
giving s evidence. made & statement such a8 this : *The
past fou duys buve been 8 gho k Lo me when 1 heard a8 p |
lisiened to the avidence with regard 0 the abuses throughout
the district of whiet: Lamn charge.” Other officers as we
went frout place Lo place guve utternnee 10 ymutiu\ﬂ)' the
game worts

As far as 1 am peraunall) concerned, all that T would ask
and all that ! should feel justified 0 asking for. 1% that the
should be luid on this table. 1 know that

the printitis o such evidene Catinol | ossibiy 1, undertaken

because of the cost, but 1w @ avineed that Lo, nem'ers
of this House W they histe aed to it as { have Lintened fo e
evidence pven there, and 1 am convineed it Lhitt evideice
was true, 1 say that f the ngs that were done 1 |y heing

done, perhaps not in the swhe measure o Cortannd
were, to the African women. because she hapi! el o e
black skin and has no one 1o stand up for her, were done 10
the ladies n other sections of the _community, there wonid be
such a kalele that would be very hard to subdue or 12 bring
down. This thing, Sir, has been going on. and 11 was wy
hope and the renson—1 will be told “Well, you wert one of
the members who signed the Report of which you are now
speuk'm;,u" Yes, 1 was oné who signed the Report. but with
a reservation- The copy I ent in to the gecretary of the
Commission had m reservation on the end of that copy- But
1 hope, S\, that the very fact that the Commiission had gone
round and that this thing was ventilated would cause the
headmen and the chiefs to be more careful 1n their treatment
of natives in the future than they had been it the past. but
1 do say that almost every week 1 receive letters. Only last
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week 1 received a letter from a wan at Kisumu usking when
the Commission Was foing there to tuke evidence  Well, the
Comuussion 15 now dead and T suppose it will be put away
i a pigeon hole or something of the kind Yet, 1 do not think
so, because 1 believe the Briush officer 15 too just to allow
the irregulanties and njustices that are being perpetrated
throughout the reserves even to-day to po on and when lie
hears of thetn, as 1 know to be the case. he will at once tuke
steps Lo Cause them to be done away with

Turning to taxation, is we lave 100 connection with the
Report of the two hon. gentlemen who produced this very
able Report. although perhips 1 will not agree with 1t but
the amount of labour they miust Jave pit mto it st have
been very considerable indeed. We are told 1 their recom-
mendations that the sum that should b put down for native
taxation i the s of L0000
putting down that sum T am very plad indeed to see that the
Government has not accepted that sui, certainly not for the
present, and I was very mwuch ustonished to hear the hon.
members on this sude of the House asking and nrnng the ques-

Pl cive ther reasons for

- tion on the tiovernment how it was that 1t had not accepted

the recommendation of these two gentlemen and put down the
figure for 1937 at £350 000, At the swue tine, these very
gentlemen —and 1 do say so with all restraint —were asking
(yovernment to remove from their own shoulders the burden
of the non-native poll tax, education tax and other things like
that and . at the same tune, they would be prepared to put on
to the shoulders of the natives thrgughout the Colony an extra
sum of £10,000. 15 thing that beats my comprehension

Carr. T Hon 11 Ko ScHW srTZE  On a point of order,
Sir, us 1 was the person cond crned i this, T wish to say that
there never was any sipgestion of mcreasing native Laxation
by £10.000. The fact that sou put u one-hne figure i the
buduet does not make natives pay more or less v is purely a
question of estimation of what in fuct they will pay

Vex. Arcapescos The Hon. G Briss - Sir, 1 thunk the
hon. Meniber for Nairobt South for s words. but 1 thimk 1t
was he himself who pre the Government for a reason and
asked why they hud not accepted the recommendation of these
two gentlemen who brought out thns Report
for native taxation durimg 16 37 the sum of £
on from that 1 cannot but reiternte that T am g
ment did not accept 1t and that the sum ol -
put down.

and put down
(000
ul the Govern-
1000 hias been

Passing

Bu. before passing on to deal with that very briefly. 1
should like to suy that the reason and the unly way by which
this sum of £350,000 could [m\qlv\\ he collected from the
natives of the Colony wus by retamng the age of 16 vears,

6th November, 1936 423
Ot e

whereby the youth of the Colony was to pay his taxes.
Ehmmnating that age and bringing 1t up to 18, 1 think the
hon . gentlemen who dealt with that Report will agree with
me that fhe collection of £550 000 could not possibly  be
brought about  Here 1 do make an uppeal to this House with
regurd to these vouthis 1 think every native should pay some-
e towards the taxation of the country in which he s
Jving, and so help the Government in the services which they
cender lum, but 1 do say that 1f we are going to follow the
principle that the natives must be trined and educated to take
their places o the Colony that they deserve that is their
due to take. and that = payable out of the taxation which
(hev are to pay to prepare them for that position. T say that
any man who has any knowledge of the tramng of Afnicang
1 have some httle know ledge for 1 have been at it for the
fuat 47 veurs 1 say that the age when a boy 15 most plastic
and when he can be truned for the work which the Govern-
ment and the honourable elected members, and Sir Alan P
especially, would wish him to take, 15 between 15 and 18.

And to take a boy from s school or drnive him out of
drive s perhaps a strong word
leave lus reserve and come into Nairobl or various centres to
find woney with which to pay lus taxes, 18 lundering the
very work which we are so anxoius to see take place, and
which Sir Alan Pim has so strongly recommended.  Having
driven them out of the reserves and when they cannot get
work they are arrested and put into detention camps, and
we have the collossal fizure of 840 or 85U natives in these
detention camps during 1935 I do not want to speuk about
these camps because they are a sore point with me; they are
4 nuisance to the whole Colony, and T cannot see they are of
amy benefit to the country. The Government has to provide
housing accommodation for them and give them, 1 suppose,
blankets or something of the kind. and has to provide the
attendance of askarts to look after them during the tine they
are in these detention camups. 1 do ask seriously. what 18
the benefit to the Colony of these detention camps? What
benefit does the Colony derive from these men detwined in
these camps for two or (hree months, as the case may be,
what benefit do these people 1 {hese camps get from beinyg
detwined?  We are told that 1 Nyanza Province there are
young fellows there, with an mchination for clothing and all
that. und therefore they are to be uyen some hard work to
do. | entirely agree that detention camps should be done

lus reserve compel i W

away with, and where Wiere 15 a real case of @ boy who does
ot want to pay s tax and does try 1o get out ol 1t he <hould
be made to work. aud he would then think three tunes betore
he goes for three months nto a detention camp of prison as
rd to boys who

the case may be  Butmy plea 18 with re
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are now beng taxed at the age of 16. 1 know 1 am & voice
in the wilderness, but I shall go on erying as long as 1 have
a voice In this matter. 1 do appeal to (Government Very
earnestly in regard o this matter that they will give due
considerntion to it

1 tunk 1 bave over stepped my hime, but there is one
other point which 1 would like to bring out and that 1s the
shifting of U patives fron Langant Village on which natives
m Nuirohn huve spoken 1 e 1 know 1 will be told that
this 15 a mumcipal mattel but 1 do feel very strongly 10 the
especially the older people who served
porters and nyaparas to Furo-

cinte of some of these
e the olden days s carriers
peans Qo up-countey . and when that kind of lnbour was
done away with they were wiven fittle place to settle . 1
thhnk the greatest care shiould be exercised with regurd to the
retmoval ot these people fron Pangant 1 think. Sir. that
Wonay beowovery woud tung when s fashed, but the
process of moving Uiese people there 1= & very real danger ol
Creating serious trouble and especully Ly sy 80 these

1t be onched or interfered with during their
ProT T Kamazan They shodld b
e place until that 1s over and then not only should they
not he civen Slonhed coffins—1 do not know whether | am
speakinz tooany metmber of the AMumcipahity, bt 1 can
express (i no other word—as somne of the houses that have
been erected i the ipal area are to-day . but they should
fairly decent can spend  the
ol their hives i soti@ comfort and with soine sense

peele o

Alowed to remain an

he cven houses where they

reta
of the justie that the Governinent s meeted out to thew.

I do not think. Sir, that there s anytling ese that 1
want patucularly o speak about this wormng from this point
of view. but | do urge ote partiulirty and 1 oam sure the
hon  Chuel Lnself and the  distnet
officers throughout the countiy wan e to it it o regard
o these hardships it are stil beng |u-rpetmn»d throughout
the reserves with regurd to the collection of hut tax that
the cliuefs und headmen will begiven to understand that while
the luxes are 10 be collected they are 10 be collected o a
just and reasonable way 0 hat the nutives will not lve to
make the complants Uiat they are making Soweone will
Ray Lo tn Of course, they ke (het to you because they
know you have o soft heart Perhaps 1 have I have a very
soft heart for the natives bot 1 do recognize justice Sicand
1 thuink that the native s willing Lo pay lus taxes and with
ver' few exceptions the native tx quite prepared when the
pme comes o pay hus taxes. but they ahould be dealt with
s)ll\p.xllu'!ll':l“.\, not by the officers for 1 am convinced they
do deal with them sympatheucally but by the headmen and
their chiefs in the various areass

Native Comnssione

—

-

6th November, 1936 425

-

One ‘other point and then I sit down, and that is with
regard to the sale of tax stamps. Complaints have been
lodged to me that certain chiefs will not allow a stamp to
be sold in their area. 1t may be now that they have received
orders that they must do so, and that the natives be allowed
in every reserve to buy these stamps and so make it more
ensy for them to provide - the tax which the Government
demands of them. 1 see in the report of these two hon.
gentlemen that after the 30th June there is to be imposed an
extra tax of Sh. 2 on all defaulters. May I earnestly sug-
gest, Sir, that the time be lengthened a little bit, and Lh;t
they be allowed to go on s long as they can show that they
are really trying to collect their taxes and put 1t on the card
that the time be allowed to go on until the inst day of .\u;-us':
and not on the Buth June as they suggest 1 et Repori?



Hon. Ciuvay Harvey. 9/11/36.

Sir Alan Pim also recommends the appointment of taxa-
tion officers and, unaware that such a recommendation was to
be made, it wll be noticed that a similar conclusion was
reached by the special Native Taxation Committee that I
mentioned a moment ago and also by the commission the
subject of the collection of native taxation of which 1 was a
member. There is one .mportant point 1 wish to make here.
Qir Alan Pim says (and 1 support his statement) that the
substitution of District Officers by Tax Officers should result
in an economy. Unless the Tax Officers take the place of the
equivalent number of District Officers there will in fact be no
economy, and 1 am very much inclined to think that it might
easily lead not only to a reduction in expenditure but far
greater efficiency. I should like to say in passing, as @
member of the commission on native taxation, the most vivid

e ———— S -

impression left on my mind after tpuring the country, inter-
viewing complainants, interviewing District Officers and all
and sundry, the most vivid impression left on my ‘mind is the
keennest aud enthusiasm and fairness with which the District
Officers without exception investigated, at very great personal
inconvenience in many cases, every question of alleged hard-
ship that was brought to their notice. I think it -only - fair
to say that, because T sincerely believe it to be the case.
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Tre Hon. THE CHIEF ~ ATIVE COMMISSIONER : Sir, T want
first of all to allude to the speech of the Hon. the Venerable
Member representing Native Interests when he disagreed with
the portion of the speech made by His Excellency the Governor
at the beginning of this session. His Fxceliency in s speech
stated in connection with the Webb Commnuss.on —

It is gratifying to note that, although there are many
irregularities, abuses in the collection of the native tax
are not as common or as serious as had been alleged”'.

W
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Now, Sir, that was taken from the Report itself, where on
5

ge 5 we said :—

“Paking the evidence as a whole there can be no
doubt that abuses do occur in the collection of tax. as,
indeed. is inevituble in any operation that is conducted
by humun agency, but, as will be seen from the unalysis
at Append.x B of the replies received in response to our

| circular letter addressed to Administrauive Officers and
Missionary Societies, it would appear that these ubuses
are. with a few exceptions, neither very prevalent, nor
from the evidence submitted to us, very grave in character
hav.ng regard to the stage of civilization of the people.”

On page 6 we went on -~

“While we are satisfied that abuses and hardships
exist, we wish at the same time to point out that com-
plaints of alleged abuses or hardships are often unfounded
or grossly exaggerated.’’

That i the report of the commission appointed at the
instance of the hon. member himself, and 1 want to pont out
that lie signed that repori

There may be some m spprehension, and it may be quite
madvertently he was put in difficult position and 1 am going
to try (I do not think 1 can succeed) to justify his point of
view. He said that he had subwitied a note of reservation
Well, Sir, 1 have here the leter signed by himself siying
Lhat he had received the draft report of the commission and he
wrote © 1 have read the revised report, and while there are a
few thngs weakened down 1 agree with it as a whole.”” In
the ubsence of the chairman 1 should like to say that we did
not regard that as a formnal note of reservation, especially as
a very few days later the hon. member signed the final draft
submitted to Government without making any mention of
where this note of reservation was. He signed it, and although
I did not see h.un myself he did sign it and the fact remains
that he did, and what is going to happen now 1 do no know.

He rather inferred in lus speech that abuses are still very
prevalent and very general, although we, a number of respon-
sible people, suid they were not. He even twitted me by
saying that T myself at one meeting had said : "It 1s no use
flogging o dead horse, we have all heard enough evidence and
do not want to hear any more”. T think that is probably
what T did say, and 1 think it is a common practice in the
courts that even though there may be a hundred witnesses
outside a judge can send them home if he is eatisfied from the
fow he has heard that the matter at issue has been established.
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The hon. member also said two things which are entirely
correct
Colony, and the other that he has the interests of the natives
at heart. Well, some of us have served here for a number
of years, and all of us have the interests of the natives at
heart. But where | differ with the hon. member is the way
that interest should be expressed.

I do not for one moment agree that credulous acceptance
of complaints 15 1n the interests of the nat.ves (hear, hear),
nor do 1azree that they should be mollycoddled in any wuy,
wlthough 1 do imsist tiat they should have a fair deal.  As
regards the credulous acceptance of a complamt or i the
mwatter of exemptions. 1 can remember a few years ugo when
I was collecting taxes e Ravirondo an old woman was brought
up on a stretcher carried by four men

W.thout going nto
the question thoroughly 1 looked ar her

and said o That s

all right. vou have exemption™  Those four men, chviously
considening they had done then day's good work, put the
stretcher down . and the old woman deapt np and ran away

sunhing.  Chaughter v Tt camie o my nouce the other day
while the assessinent of compensation due for d.sturbance of
land when the roads 1 Kisumu-Kakamega were being re-
aligned a small portion of one man’s holding was cut off. He
was given compensation of Sl 132 That mornimyg he went
to the District Commussioner and asked for exmption from
taxation on account of absolute mabdity to pay ! Well, Sir,
one does not blame the native for domg that, auy more than
one blames the Furopean or Indian or anvane else who natur-
ally do not want to pay taxes if they can get away with it
but 1 say it 15 quite wrong to accept any of these things
without going into the question thoroughly, for vague state-
i a lot of harm in this Colony

I am sorry every time I stand up to have to query the
Hon. and Venerable Member. but [ cannot let some of his
stutements pass without mentioning them  He sad lust week
that in certain areas the natives were definitely prohibited
from buying the new kodi stamps. Well. Sir, that s the state-
ment he makes, and 15 a statement which 1 refute We huve
proof of what s the real po<ition, and if he did me the honour
of calling on me, or goes to wny District Officer, he will see
the return of the stamps sold i every single district of the
Colony and will be told by the District Officers that what he
has said (I do not know whete he got his wformation 15 not
correct.

VEeN. ArcHpeacoN Tur Hox. G.

Burns - On a point of
explanation 1 d.d not say last week.

The matter referred to

One was, that he has very long residence in this -
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3 ht the matter
| two months ago. I broug] d
::ism: Tl:teprmtge: voe;ﬁeer who deal? with n,de irnm“mm
tioned the matter to the Chief Native }}omm\ss\on 3y

Tue Hox. The CHIEF NATIVE COMMISSIONER : T re{(erreg

: id last wi n
of course, Sir, to what the hon. member said last week @
not to the subject matter being last week.
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TaE. FoN, DB WALLACE : T have no knowledge of the
qage off hand, but the matter will be Tooked into.

Tre Hov. 8. H. 1a FONTAINE : Sir, hon. members oppo-
gite have taken the opportunity afforded by this debate of
stating their views on the subject of native taxation and the
methods of collection. 1 am very glad they have done so,
because it enables me to draw attention to some other aspects
of the problem which are causing district commissioners in
the Central Province some concern.

1 propose to confine my remarks to the question of actual
eollection.

_ There have been allegations as to malpractices by chiefs
and members of the native staff in the collection of taxes.
These have been the subject of a Report by the Webb Com-
mission, Some of [he abuses which relate to the districts of
the Central Province are of a serious nature and cannot be logt
sight of, but I trust that hon. members will accept my assur-
ance that early steps will be taken as far as is humanly possible
to see that these abuses are not repeated. Native chiefs and

members of their staffs are not plaster saints and sometimes,
not often, they yield to temptation. 1t would be marvellous if'

they did not. But in fairness to the district officers it is only
right to add that the methods of collection are fair to the
African, as efficient as circumstances allow, and compare
favourably with those pursued in other territories, for the
simple reason that where the tax is collected under the direct
eye of the Uistrict officer he makes it his business to ensure
tgat the methods are honest and inflict no avoidable hardships.

The business of collection ie a soulless and uninspiring
job to these officers, They spend many weary weeks in this
process, and their task is made the harder and the burden more
difficult when they are inundated with complaints from well
intentioned people which, after lengthy investigations, ure
found to be ill-founded or grossly exaggerated. Recently,
the best and most loyal chief in the Fort Hall district, at the
instance of the ven. and hon. member representing native
interests, was charged in this way. The district officer deputed
to investigate these charges spent three weeks of valuable time
in the process, and not one single charge was proved !

\

District officers are grateful when complaints are brought
to their notice which enable then ‘to;gorrect abuses or to right
a wrong. All they ask is that before action is taken on these
complaints or before they are voiced on plitforms or any other
place, an effort will be made to certify them for close investiga-
tion. (Hear, hear.)

A\
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Doz Hou,.Te-Dr WALLACE : T have no kggwlé(ige‘ of the
qase off hand, but the matter will be looked into.

Tae Hon. 8. H. 1a FonTaINE : Sir, hon. members oppo-
gite have taken the opportunity afforded by this debate of
stating their views on the subject of native taxation and the
methods of collection. 1 am very glad they have done so,
because it enables me to draw attention to some other aspects
of the problem which are causing district commissioners in
the Central Province some concern.

1 propose to confine my remarks to tlze question of ‘actual
collection. /

There have been allegations as to malpractices by chiefs
and members of the native staff in the collection of taxes.
These have been the subject of & Report by the Webb Com-
mission Some of fhe abuses which relate to the districts of
the Central Province arc of a serious nature and cannot be lost
sight of, but I trust that hon. members will accept my assur-
ance that early steps will be taken as far as is humanly possible
to see that these abuses are not repeated. Native chiefs and
members of their staffs are not plaster saints and sometimes,
nat often, they yield to temptation. 1t would be marvellous if
they did-not. But in fairness to the district officers it is only
right to add that the methods of collection are fair to the -
African, as efficient as circumstances allow, and comparé
iavqurn{)ly with those pursued in other territories, for the
simple reagon that where the tax is collected under the direet
eye of the district officer he makes it his business to ensure
that the methods are honest and inflict no avoidable hardships.

The business of collection s a soulless and uninspiring
job to these offigers. They spend many weiry weeks in this
process, and their task is made the harder and the burden more
difficult when they are inundated with complaints frou well
intentioned people which, after lengthy investigations, are
found to be ill-founded or grossly exaggerated. Recently,
the best and most loyal chief in the Fort Hall district, at the
instance of the ven. and hon. member representing native
interests, was charged in this way. The district officer deputed
to investigate these charges spent three weeks of valuable time
in the process, and not one single charge was proved !

. \

District officers are grateful when complaints are brought
to their notice which enable then to correct abuses or to right
a wrong. All they ask is that before action is taken on these
complaints or before they are voiced on plitforms or any other
place, an effort will be made to certify them Tar close investiga-
tion. (Hear, hear.)

Wo
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It has been bronght home 1o the ofticer~ i the Central
Province that the collection of the tax 1= sottine more and
more ditficult. There is i creater tondencey now on the paet
of the native to evade taxation s the Fort Hall distret. T
1925 the whole of flie tax was collecied anthe short space of
two months s i 1936, o spite of the distiet cannnssioner,
who commands the affection and contidence of hes peaple. the
tax will take the greater part of the year 1t oas not due to

disaffection or discontent. It is due vatlier to the fact that the
African, like others, is getting to realize that by lving low he
can often evade paymient,

.

And that is the reason why I welcome the Report of the
hon. the Treasurer and the hon. the Chuef Native Commis-
sioner which deals w realistic manner with the collection of
the tax and the present difficulties. What we have to face is
not so much the capacity to pay, which of course is an im-
portant matter, but a mind which is averse to payin,. The
increased wants of the native, thic increased demands of his
domestic budget, the fact that Cherogi wants his bicycle and
his shoes, the wife wants sugar and clothing, the disinclinztion
of the African to pay the tax on behaif of the other members
of his family and last, but not least, the encouragement that
has been given both on the platform and in the Press that
the native 1s overtaxed, are important mutters in induecing this
reluctance.

The Report to which I have referred has endeavoured to
deal with these difficulties, and I think that as the years go by
we shall Le able to redeem them with greater succoss.

I trust I shall be forgiven if 1 quote what has recently
happened in the Central Provines witl regard (o-the methods
of colection. T daresay 1 shall Le accused by the hon.
Member Dr. de Sousa of self-adycrtiscruent, bat 1 am prepared
to risk that because the credit lies largely with the district
officers concerned.

- At the last meeting of the district commissioners in August
1t was reported that a large number of adult males, able-
bodied taxpayers, had run away {rom a native reserve to farms
and to townships in the settled areas in order to evade payment
of the tax, hoping for a return to their reserve when the actual
collection had ceased. 1t was decided to post two officers to
Nairobi and Thika whose function would be collect the tax
from these defaulters, and native assistants went with them in
order to identify the defaulters concerned.  The result has
been an outstanding success.  In the short space of three
weeks a sum of £2.300 has been collected without the slightest
friction and with the minimum of hardship to the taxpayers
concerned. This money would have been lost to the revenue
but for the steps which were taken.

SUSEEERES
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i at the
I draw atlention to this matter because it shows th

e me 5 of collection
solution of this problem hes rather the methods of
than i any other direction

In conclusion, | would emphasize that m‘ (]le":xlu;ﬁ“\:n‘l;
African taxation and  Afncan problems generally. l. ;
: Sentimentahism 13 not only in
m to the cause of
(Applause.)

required 15 a robust reahsi.
effecttve 1 ats results, it can only do hur
Afritan welfare which we all have at heart.

The debate was adjourned.
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Gapt. the Mop. H, K. Schwarige.  16/11/36.

Capr. TeE Hon. H. E. BcHWARTZE : So long as I am
acquitted by the hon. member we can leave that matter !

I now change my attitude from one in the dock to one
of prosecutor, the hon. und venerable gentlemun being in the
dock this time, not on a very serious offence. 1 do regret
very much that he thought fit 1 view of all that happened
again to reiterate in this House the story of these abuses which
have taken place all over the country in connection with the
collection of native taxation The hon. and venerable gentle-
man, a year ago | think 1t was, started tlus thunder storm
which did a great deal of harm. and as a result of a careful and
impartial inquiry it was found that 1t was a very small storm
in a very small tea cup. The Report “Is before the Colony, 1t
1s for everyone to read who wishes. and it s signed by the
hon  metmber, and 1 suggest that, having had the nquiry.
having had the fullest publicity given to the allegutions he
made, he should lave rested content with that Report and not
have suggested by innuendo that the abuses were considerably
more than the Report shows and that the abuses were sull
going on

He also, 1 think, was hardly fair in the sugpestions he
made in regard to detention camps, and perhaps the hon
yentleman will not think e unpertinent if 1 suggest that
sometimes he 18 a hittle too apt to give vent to suggestio falst
which f carefully considered, would really prove to have no
foundation of fuct



