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GovernMmenT Notice No. 724

THE KENYA DEFENCE FORCE ORDINANCE, 1937
ORDER

IN EXERCISE of lic powers conferred upon him by
section 12 (2) of the Kenya Defence Force Ordinance, 1937,
His Excellency the Governor in Council has been pleased to
exempt Mr G. S. Davidson from all obligations imposed by
the aforesaid Ordinance or by any regulations made thereunder
except service of a non-combatant nature.

By Comn:and of His Excellency the Governor in Council.
Nairobi,
This 13th day of September, 1937.

R. W. BAKER-BEALL,
Clerk to ne Executive Council.




Gov prament Notwce Noo 723

THE KENYA DEFENCE FORCE ORDINANCE, 1947
ORDER

IN EXERCISE of the powers conferred upon him by
section 12 (2) of the Kenya Defence Force Ordinance, 1937,
His Excellency the Governor in Council has been pleased 10
exempt the classes of persons specitied in the Schedule hereto
from all the obligations imposed by the aforesaid Ordinance
or by any regulations made under such Ordinance

By Command of His Excellency the Governor i Council

Nairobi,
This |3th day of September, 1937
R W BAKER-BEALL,
Clerk 1o the Executive Council
SCHEDUIL E

Officers and Members of the Kenya Regiment

Officers and Members of the Reserve and Special Reserve
to the Kenya Regiment.

The person for the ume being holding the post of His
Majesty's Trade Comnussioner, and the person for the time
being holding the post of Assistant 10 His Majesty's Trade
Commissioner, in East Africa
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AIR.MAIL 5
— GoOvERNMENT Housg _ £

No. 413 s

<
| 2( JULY, 1937.
sir,
With reference to correspondence
-
o’ terminating with your telegram No. 96 of the

27th April last on the subject of the Kenya Defence
Force Ordinance, 1937, I have the honour to inform
you that it is considered desirable to introduce
the amendment of the Ordinance referred to in

Mr. Logan's despatch No. 200 of the 5rd April

\o

during a session of Legislative Council which will
probably be held in October or November. I shall
be glad therefore if I may be informed as early as
possible whether the Army Council wishes to
propose any additio;ml amendments.
1 have the honour to be,
8ir,

Your most obedient,
humble servant,

GOVERNOR

THE RIGHT HONOURABLE
W. ORMSBY GORE, P.C., M.P.,
SECRETARY OF STATE FOR THE COLONIES,
DOWNING STREET,
LONDON S.W. 1
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1 sm dirested Wy kr. Seeretary Orwshy Gore to
pefer to the previeus Sorrenpenienss yegariing the dreft
Ordinsmess for the esteblishmmt of the Kempe Regiment
(a-_u-xnm)‘hm‘mm-l
%o tremsmit to you, 3o De laid befere the Ary Couneil,
‘optes of the Ordinanses ss passed by the Legialative
mlnn-w-mmmcu“
. a-m-cn-mo-—-nmu
ﬁwmmcnw--‘tuuu
' Oouneil. For eemveniemss of referense the amendments
Mumma—nwmm-—mum
mumcmm“mmmw.m
perusal amd return.

S Mr. Oreshy Ogre will be greteful fer sy
Geervations which the Arwy Couneil may Bew have to
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offer on the ordinances a8 passed.

3. As regards the pmpoaod auxiliary force, it
will be observed that the title has becn changed to
the Kenya pefence Foree. In Clause 8 of the Hemyu
pefence Forece ordinance, 1937, provision has been wade
for an age 1imit of 55 years, and in this connection I
am to invite reference ‘to the acoompunying copy of :
despatch from the Acting Guvernor uted the ith of
Mareh and the gecretary of tate's ruly of tue 1Gth M

of Harche ip the Goverpor o ,opes Lo bale un early TO C.i.0
Aol
307"

gpporhmlt.y to wowin! Lue ordinaace L LCCO1 INCE Jdih
the terns of the Lceretary of U te's tolepru. of iine
19th of Kareh, 11 will be wppreci Jten Lf oy oW wndrents
which the Ay Council iy b&ve to siu.vbe in coiLiection
with this or the Kenya lcglmeal eriitorial sorce
ordipance can be commnicoted tu b colonial « fflcc 8
eurly a8 possible, in order thul L <y bo brine 1tte
to the Governor Witn o view to t ei1 inclusion in the
next amending grdinances.

4. The Governor has peen informed bY telegranh
that His tajesty will not be alvised to exercisve L8
nower of aipnllowance in respect of these ,prdinances und
that any pro Josuls for amendments which may be i 'e
after fuller detalled exa dnation and consideration

will
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mcovumrhummoma that it is
proposed to bring the Kenya Regiment Ordinance into
foree with effect frow the 1st of June and the Defence
Foree Ordinance with effect from the 18t of Septenber.
1 am,
sir,

Your most obedient servant,

sigpet b Vyooebw
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TELRGRAM from the Becretary of State for the Colonies

yo the Governor of Xenya,

§ o 7/’
gent 7.0 p.m. 27th April, 1937, -

No,96.
Your .despatches 3rd April No.lég &nd 1No,200.
Kdnya Rejiment (Terfitorial Force) Ordinance and Kenye
Defence Force Ordinance, His Mujesty will not be advigsa
to oxsrcise nowsr of disallowance, and Oréinancea may ue
broughv,iﬁto opasration forthwith, Any propoéals for,
g }ator amandment whioh may.be mﬂda‘nftér'further datailsd

g - .

aﬁfexaminntion and consideration will be sent by daapaéo .

. » a 5 4 Ab AN
LR i T - Y
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AIR MAIL .
‘ GovernmENT HouseE N

NairoBI
KENYA

Kenya

No. 208 R_CEIVED

12 APR1937
hEC 3 APRIL, 1987.
Sir,
With reference to correspondence

(8)(’" 3@“0/?‘/ terminating with your telegram No. 63 of the 19th
‘ March, I have the honour to forward two authenticated
and twelve printed copies of Ordinance No. V of
1937 entitled "An Ordinance to Provide for the
Establishment of the; Kenya Defence Force" together
with a Legal Report thereon with enclosures by
the Attorney General.

2. This Ordinance pessed its third

reading in the Tegislative Council on the 9th March
and the Acting Governor assented to it in His
Majesty's name on the 29th March.

3. An early opportunify will be teken

to amend the Ordinance in accordance with the terms

EoP

w 32uoly) of your telegram of the 19th March, and it will
therefore be appreciated if any additional amendments
which the Army Council may have to propose can be
communicated to this Government as early as possible.

4. In view of the fact that it is not
the intention to bring the Ordinance into operation
until an intimation is received that His Majesty
will not be advised to exercise his powers of
disallowance, I shall be grateful if that intimation
could be commnicated by telegram.
‘ I have theslignour to be,

Your most obedlent,
- humble servant,

ACTING. GOVE! m 'S DEPUTY.

FOR THE - COLONIES,
STREE e
L 0 N

THE RIGHT "HONOURABLE =*
ORMBEY GORE P.C., Mo
ECRET.\RY br




LEGAL R&PORT

THE KSNYA DEFENCE FORCE BILL, 1937

This ©111, together witn the Kenya Regiment
(Territorial rorce) Bill, 1937, is desiguned to Zive effect to
the recom endations of the Committee appoiated by His Excellency

the Governor on the 4tn April, 1936, to coas.der suggzestions

for the reorganizat.on of the DUefence Jforces of the Colony.

Thie Bill is modelled on the Defence Force
Ordinance, 1927, wvhich it repeals and makes provision Ior the
establishment of a Force to be knowa as the tSenye Delence Force
the main function of hich wrll be to trailn all citizens anot
ia the Kenya Regimeut to defenu tne Coloay .u lae eveul or

Internal Disturbance.

The Bill, prior to 1ts lutroauctloa 1ato Legisla-
tive Counclil, was subm.tted to the Secretary of Stete, and was,
subject to awendments suggestea, & proved oy noiw 14 his telegram

§0.248 of the 28th Octovper, 1936.-

A copy of tne 3ill showing the aneudments mad e
during its passage 1n Legislative Council, togetuer with a
Comparative Table, is enclosed herewlth Ior suom.sslon to the

ecretary of -tate.

As the Bill was aoproved o, tae Secretary ol tate
and as .t .8 not intended to vriug 1t into operallou intlil he
sivnifles that His Majesty wil. unol ve adv.sed Lo exz:rclse the
powers of disallowance wita regard to tals 5111, [ aw of opinlo!
that His Sxcellency the Governor may properly asseut to this

‘
Bill in the name and on behalf of Hdis Majesty.

bairobi,

Ylano—
9th March, 1937. ATTORNE' RAL
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COMPARA! IVE TABLE

THE KENYA DEFENCE FORCE BILL, 1937

Clause of
the Bill. Remarks.
l. Short title and comwencewent.
2. hew,
3. Ccf.sections 2 and 5(2) of the Defeuce -orce
Ordinence,1927 (Lo.l2 of 1928).
4.(1) New.
(2) cf.sectlon 3(3) sdios
5. Cr.sect.ou 9 -do-
6. cf.sectlon 8 -do-
il 7. Ccf.section 9 -do-
8. Bew. but cf.sectlon 10 -do-
9. cf.section 11 -do~
10. Ccf.section 12 -do-
1l. New,
12. cf.section 13 -do-
13. cf.section 14 -do=
14. cf.section 15 -do=
15. Ci.section 16 -do=
16. cf.section 17 -do=-
17. New,put for suv-clause (2) cf.sectio. 18(2) -do-
18. Cf.section 20 -do-
19. _f.section 21 -do-
20. Cf.section 2< -do-
21. Cf.section 23 -do-
22. Ccf.section 25 -do-
23. New, but cf.section 24 -do-
24, cf.section 26 -do-
25, ) dew.
6. New.
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Clause of
the 3ill. Remarks.
27. cf.section 29 of the Defence ¥orce Ordinance,
1927 (No.1l2 of 1928).
28. New, but cf.section 8 of the Soutn African Act
No.1l3 of 1912,
29. cf.section 30 of the Befence Force Urdinaace,
1927 (No.l2 of 1928).
30. New.
31. cf.section 31 -do-
32. New,
33. New,
34. New, !
35. New,



NO. V 1937

Colony and Protectorate of enpa

IN THE FIRST YEAR OF THE REIGN OF

HIS MAJESTY KING GEORGE VI

ARMIGEL pE VINS WADE, CMG., OBE,

Jcting Governof.

Assented to in His Majesty s
pame this 29 day of March,
1937.

Acting Governor.

AN ORDINANCE TO PROVIDE FOR THE
ESTABLISHMENT OF THE KENYA
DEFENCE FORCE
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ORDINANCE No. V of 1887

.An Ordinance to Provide for the Establishment of

the Kenya Defence Force.

ENACTED by the Governor of the Colony of Kenys,
with the advice and consent of the Legislative Council thereof ,
as follows :—

PART 1.

FsTABLISHMENT, ORGANIZATION AND ADMINISTRATION.

1. This Ordinance may le clted as the Kenya Defence
Foice Ordinance, 1937, and shizll come inlo operation on such
date as the Governor may, by notice in the Gazette, appoint.

2 In this Ordinance unless the context otherwise re-
quires, the [ollowing expressions have the following miean-
ings :—

“active service '—every member of the Defence Force
when called cut for the purpose of repelling external uggresﬂion
or for aiding the civil authority in the protection of life and
property or for the prevention or the suppression of internal
disorder in the Colony shall be deemed to be on active service ;

“Commander’’ means the Commander, Local Forces,
Kenya and Uganda;

“Defence Force’ means the Force established urder the
provision of section 3 of this Ordinance .

"‘peace training’’ means such training, other than training
on active service, as may be prescribed ;

“*prescribed’’ means prescribed by regulations ;

“'regulations’’ means regulations made under the provisions
of this Ordinance.

8. (1) There shall be established in the Colony &
force to be known as the Kenya Defence Force which
shall be under the supreme command of the Governor,
and the members of which shall be liable, in accordance with
the provisions of this Ordinance, to be called out for active
ervice within the limits of the Colony and to undergo such
peace training as may be prescribed.

Bhort title
and com-
mencement.

Interpretation.

Kenysa
Defence
Force.
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ORDINANCE No. V of 1837

.An Ordinance to Provide for the Establishment of

the Kenya Defence Force.

ENACTED by the Governor of the Colony of Kenys,
with the advice and consent of the Legislative Council thereof ,
as follows :—

PART L.

FSTABLISHMENT, ORGANIZATION AND ADMINISTRATION.

1. This Ordinance may be cited as the Kenya Defence
Terce Urdinance, 1937, aud shall come into operation on such
datc ns the Governor may, by notice in the Gazette, appoint.

2. In this Ordinance unless the context otherwise re-

- quires, the following expressious have the following mean-

ings :—

“aetive service''—every member of the Defence Force
when culled uut for the purpose of repelling external aggression
or for siding the civil authority in the protection of life and
property or for tha prevention or the suppiession of internal
disorder in the Colony shall be deemed to be on active service ;

“Commander’’ means the (Commander, Local Yorces,
Kenya and Uganda ;

“Defence Foree'' means the Force established under the
provision of section 3 of this Ordinance ;

“‘peace training’’ means such training, other than training
on active service, as may be prescribed ;

‘‘prescribed’’ means prescribed by regulations ;

“‘regulations’’ means regulations made under the provisions
of thie Ordinance.

8. (1) There shall be established in the Colony &
force to be known as the Kenya Defence Force which
shall be under the supreme command of the Governor,
and the members of which shall be liable, in accordance with
the provisions of this Ordinance, to be called out for active
gerbice within the limits of the Colony and to undergo such
peace training as may be prescribed.

Short title
and com
wencement.

Interpretation.

Kenya
Defence
Force.



No. V

Organizatiol
of the

Defence
Force.

Defence
Forpe
Distritts.

Power of

Division of
jence

Force into

Classes.
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(2) The Governor shall from time to time constitute for
the Defence Force a per t stafl, isting of such
officers, warrant officers, non-commissioned officers and men

as he may (eem mecessary.

4. D) The Defence Force shall be under the command of
thé ‘Commander, who shall be résponsible to the Governor for
the orgadization, administration; discipline and efficiency of
the Defence Force. ’

(2) The headquarters of the Defence Force shall be in
Nairobi, or at such othér place as the Governor may ftom
time to time appoint.

5. (1) For the purposes of this Ordinance the Governot
shall divide the Colony into districts to bé known as Defence
Force Districts and shall désigiiaté the same pactively by
such naties a8 He miay think fit; and may st any time alter or
abolish such districts or desigh tlons and may sppoint others
in place thereof respectively.

(2) The Governor shall commission in sach Defence Force
District a District Commandant and such other officers as he
may deem expedient. ;

(3) Every such District and the metnbers of the Defénce
Force resident therein it hupﬂudihmﬁkb
the provisions of this Ordinance and bf the regulitiobs.

8. The Governor may ab any timé dispense With the
services of uny officer or member of the Defence Farce.

7. The Governor may, for all or sny of the s of
this Ordinance, by writing under his hand dglegate sll or any
of the functions, powers and duties under this Ordinance or
the regulations to such person or persons a8 he may deem

expedient.
PART IL

CONSTITUTION AND Enown'i.
- 8. Members of the Defence Force shall be divided itito
the following -Classes, namely :— . g
Class 1—Persans who have attained the age of eighteen
years and have not attained the sge of thirty

years. d -

3
1887 Kenya Defence Force No. v
Class II—Persons who have attained the age of thirty
€= 3 years and have not attained the age of fifty-
five years.

9. (1) Bubject to the provisions of this Ordinance every Compubory,
m§l§ British subject, both of whose parents are of European male British
origin or descent, who hss stiained the age of eighteen years_fopiocts ihe
and who haé not attained the age of fifty-five years and who ages of 18 and
is M’ resident in the Colony shall attend at the office of 55 years:
the District Commissioner of his administrative district within
one month after the commencement of this Ordinance or of
attaining fhe age of eighteen years or of becoming so resident
as aforesaid, ss the case may be, and shall enrol himself ds a
member of the Defence Force in the Class appropriate to-his
age, ndumchmmfuihn?omolhimuuhewnm-
theless be d d to be enrolled as a ber ‘of the Defence (
Force, ‘ 24

Any persop failing to enrol himgelf as provided for in this, Vb
gub-section shall he guilty of an offence, and hall be }:b!e, on

prison- *

conviction, to s fine not exceeding ten pounds or fo

ment for & term fiot exceeding one morith, or to both such fine
and such imprisonment. - 5 y
Governor, any male

(2) With the P“g issioR, of “the
person, Who is pot & Britisli fsubjech bt who has the other
qualificationa leq\'dnd by sub-gectiont (1) of this section, may,
volunteer to Berve.in t‘hp D9§§ co Fotco, and in such case such
A

ice of the 1 trict Commissioner

Qf\thn thﬂwe Force in the Class appro-

A ﬁmm :;m pon taking' the prescribed oath'shall enrol
priate to his age: - -

(8) Notwithstanding. dnything in this section contained,
memibers of the Medical and Veterinary. professions in actual
prictice shall only be lled or deemed to be lled and
lisble to serve in the Defence Force~in ~their professional
capacity. .

(4) For the purpose of ascertaining what persops are liable
4o sérve in the Defence Force and the hest use which can be
made of their services in time-of emergency, regulations may
bemndu:oqx‘xiring.ﬂot any persons to give, from time to time,

par egarding th Ives as may be prescribed and
requiring employers to give, from time to fime, particulars of
all persons in their employ and the ngture of their employment.
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£8 ::'SL,

Exemptions.

Other '
exemptions.

Preparation of
lists of persons
liable to serve,

4
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10. Notwithstanding anything in - the last  preceding

section contained, any person liable to be enrolled and to serve
in the Defence Force or who volunteers for service therein

may, with the permissi of the C: der, eldet to enrol ..

as & member of the Class preceding the Class appropriate to his
age. ¢
Upon enrolment such person shall be liable to.perform all
the duties and shall be subject to all the obligations imposed
by this Ordinance and by the regulations upon the memb.
of the Class in which he is' enrolled.

11. Notwithstanding snything to the.contrary in this
Ordinance contained, the classes of persons set out in the
First Schedule to this Ordi shall be pted from such
of the obligations imposed by this Ordi 88 are specified
in such Bchedule.

12. (1) All persons who are certified under the hand of
a medical officer, specially appointed by the Governor, to be
medically unfit for service under this Ordinance by reasoa of
bodily or mental infirmity or unfitness shall be exempt from
service in the Defence Force. -

(2) The Goverpor in Council may by order’exc;npt any
persan-or any class of persons from all or any of the obligations
imposed by this Ordinance or by the regulations. "

18. (1) The District Commissioner of each ddministrative
district shall, within two months after the sommencement of
this Ordinance, snd during the month of Janusry in " éach
succeeding year, prepare a list, in the form set out in the Second
Schedule to this Ordinance, containing the names of all persons
in the districs who are liable for enrolment and service or
who volunteer for service under the provisions of this Ordin-
ance

(2) When such list has been prepared the District Com-
missioner shall cause & copy thereof to be affixed in & con-
spicuous manner at his office and court-house, and shall cause
to be inserted, in at least one nev/spaper, & notice of the day
on which and the place at which he will hold a court for the
purpose of hearing objections to such list, which day shall not
be earlier than two weeks nor later than four weeka (unléss fo
special reasons) after the date on which the copy of such list

" was affixed as aforesaid.

6 -
1987 Kenya Defence Force

(3) Upon the date and at the place so notified the District
Commissioner ehall hold a court, and ehall, on due proof by
the oath of such person as he shall see fit to examine or by
statutory declaration or affidavit, correct all errors in such
list, either by adding thereto the names of persons liable to
enrolment and service or by striking out the names of persons
who have been exempted. ‘Such court may be adjourned from
day to day until all questions as to the correctness of the list
have been determined. The decision of the District Commis-
sioner upon any question arising in regard to the correction of
the list shall be eubject to nppea.l to the Court of a First Class
Magistrate. | .

(4) As s0on as sll questions as to the cqrrectness of the
ligt have been, determined as aforesnid, the District Commis-
sioner shall forthwith transmit such corrected list to the
Commander. .

14, Any member of the Defence Force who leaves &
Defence Force District to reside in -another Defence Force
District shall forthwith notify the District: Commissioner snd
the District Commandant of each such District and any such
member who fails to make such notification shall be guilty
of an offence and shall be liable on' conviction to a term of
impri t not ding one month or toa fine not exceed-
ing ten pounds.

PART TII.
Agms, TlQuipMENT AND TRAINING.

15. Such rifles, smmunition, equipment and upiform as
may be prescribed shall be provided by the Government for
officers and members of the Defence. Force and will be issued
in accordance with the regulations,

No. V

Change of
wresidence.

Government %

provide riflea .

and ammuni-
tion.

16. Every officer and member of the Defence Force in Duties in
possession of & Government rifle, ition, equipment and avrd to
uniform: as hereinbefore provided shall be resp ible ifor the rifles, ete.

same and for keeping the same in & good and efficient condition,
and shall be liable for any loss of or damage to such rifle,
ammunition, equipment or uniform, due to his aet, negleet or
default.

17. (1) The peace training of each Class of the Defence
Force shall be carried out in accordance with the regulations
and every member of the Defence Force shall undergo such
peace training in any year 8s shall be notified in accordance
with the provisions of section 19 of this Ordinance.

Peace
training.



Power to
exempt from
peace train-
ing.

Notification of
time and place
of

training.

Penalty for
non-attendance
at peace
training.

Calling out
wnd mobiliza-
tion of the
Defence
Force.

bidi & " Kenya Defence Force
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into account as part of

qdolwmining

18. A District Commandant may:\ with the approval of

qhe Comlznnpder, exempt any member of the Defence Force
in h‘xe District from the performance of the whole or any part
of his compulsory peace training under the provisions of eection
17 of this Ordinance.

19. The date and place of every courbe of peace training
shall be notified by the Commander and notice of such date
and place published in the Gazette and in the Defence Force
Orders and in such other manner as may be prescribed shall
be sufficient notice to every member of the Defence Force.

20. If any member of the Defence Force without
Leasonable cause or excuse, after due publication of the notice
prescribed by the last preceding section, fails to attend at the
place mentioned in such notice for the purpose of undergoing
the prescribed course of peace training, or fails to complete
snchi course, them and in any such case such member shall be
liable, on con¥iction before a magistrate of the first or second
class, to a fine not exceeding ten pounds or to imprison-
ment for a term not exceeding one month or to both such
fine and such imprisonment :

Provided that no such conviction shall be deemed to
exempt the person convicted from all or any of his duties and
obligations under this Ordinance or the regulations.

PART 1V.

MOBILIZATION.

21. (1) Whenever in the opinion of the Governor it shall ~

be necessary to repel external aggression, or to aid the civil
authority in the protection of hfe and property and to prevent
and suppress internal disorder in the Colony, the Governor
way. by proclamation, call out and mobilize the Defence
Force or such part or parts thereof as he may deem necessary
for active service

Provided that a proclamation under this sub-section may
call out the members of either Class or both Classes men-
tioned in section 8 of this Ordinance, but so that the members
enrolled in Class 1T shall not be called out until the members

. enrolled in Class I have been called. out :

AR }
) pied in r; = ding to or ret i
 camp or plwq_of:;u@m{;l'y or intruction shall ot be taken
the preseribed per \

i

7
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Provided further that the jGovernor ray, by such pro-
clamation, id lieutiof Galling out and; mobilizing the Defence
Force or any part thereof \as aforesaid; orderthe Defence
Force or such part or parts theréof as be may deem necessary
fo hold itself in readiness for immediate mobilization.

(2) In the case of sudden and imminent danger in any
province or_district, when it is not possible to obtain the
suthority of the Governor without undue delay, the civil officer
in charge of such province or district may, for the defence of
the province or district or any part thereof or for the protec-
tion of life and property therein, by proclamation in the name
of the Governor call out the members of the Defence Force
resident in such province or district, but in such case such
officer shall forthwith report to the Governor such calling out
and any subsequent step taken by him.

22. On the mobilization of the whole ot any part of the
Defence Force for active service every resident (whether he
is or he is not a member of the Defence Force) shall be liable
te provide transport and supplies in his possessiop if so
required ; and any person Yho without reasonable cause or
excuse, fails to comply with the requirements of this section
shall be liable on conviction before a magistrate of the first
or second class, to a fine not excesding one hundred pounds
or to imprisonment for any term not exceeding six months
or to both such fine and such imprisonment.

PART V.
MISOELLANEOUS PROVISIONS.

28. The provisions of the Army Act, 44 and 45 Vict,
Ch. 58, and all Acts amending or substituted for the same
(hereinafter together referred to as the Army Act) shall apply
to the permanent staff and officers of the Defence Force at all
times and to members of the Detence Force when they are
on active service, when they are called out for active service,
during peace training, when they are engaged in any military
exercise of drill or musketry, when they are carrying out any
escort duty or guard of honour and when they are in uniform
at any time or place, subject to the following modifications—

(a) the words ‘‘the Defence Force' shall be read therein

for the words '‘Regular Forces'', the words “‘officer
or member of the Defence Force for the words

No. V

Liability of
population to
provide
transport, etc.

Disciphue of
‘the Defence
Force on
mobilization
to be governed
by Army Act,
44 and 45
Vict., Ch. 58
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“‘officer or sol_dier", and the word ‘‘Governor’ for
thc:i words ‘‘His Majesty'” and ‘‘Becretary of Btate’,
an
(b) no sentence of & court martial upon the trial of an
officer or member of the Defence Force shall be
carried into execution unless confirmed by the
Governor-or-such officer a8 he may appoint on his
_behalf.
) 24. No officer or member of the Defence Force shall be
liable to be called out for ceremonial parades or for any purpose

for ceremonial other than as provided in this Ordinance.

parades.

Member not
to be i
for same
offence.

Temporary
absence of
members,
exemptions
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25. Notwithstanding the provisions of section 23 of this
Ordinance no officer or member of the Defence Force shall be
liable to be punished for any offence under the provisions of
this Ordinance as well as under the provisions of the Army Act.

28. The provisi of this Ordi shall not apply to
any member of the Defence Force during his temporary
absence from the Colony, nor to any person while serving in
the Kenya Regiment (Territorial Force) established under the
Kenya Regiment (Territorial Force) Ordinance, 1937, or in
the Reserve or Bpecial Reserve thereof :

Provided that except s hereinafter provided every person
on the date of the completion of his service with the Kenya
Regiment (Qytorigl Force) or with the Reserve or Special
Reserve thereof shall be deemed to be a member of the
Defence Force in Class 11 thereof as provided for in section
8 of this Ordinance and to be subject in all respects to the
provisions of this Ordi o

Provided further that the provisions of the above proviso
shall not apply to any officer or member of the Kenya Regi-
ment (Territorial Force) (excluding the Reserve thereof)
bet the ages of eighteen and thirty who has been permitted .
to resign therefrom before having completed the full term
of his service therewith, nor to any such officer or member
of the Kenya Regiment (Territorial Force) (excluding the
Reserve thereof) whose service with the Regiment has been
unsatisfactory. A certificate signed by the Commanding
Officer of the unit to which such officer or member belongs to
the effect that such officer or member was permitted to resign
or a certificate signed by the Commanding, Officer of such Unit

9
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and approved by the Commander, to the effect that the service
of any officer or member of the Kenya Regiment (Territorial
Force) Has been unsatisfactory shall be sufficient for the pur-
poses of this proviso, provided that in the latter case the
certificate shall be shown to the officer or member of the
Defencs Force concerned before being sent to the Commander.
‘Any such officer or member who has been: permitted

‘to resign or whose service has béen unsatisfactory, shall be
‘déemed to be a member of the Defence Force in Class 1

thereof and to be subject in all respects to the mvifai?na of
this Ordinance, except that the amount of peace. training to

a

be done by him shall be in the discretion of the C .

No. V

27. Nothing in this Ordi tained shall be d d’
to prevent any member of the Defence Force from volunteer-
ing to serve in any of His Majesty’s Regular or other Forces.

28. Any employer who—

(6) by dismissing an employ or by reducing bis wages
or in any other manner whatever pen,huh him for
entering upon Or carrying out any service or training
under this Ordinance; or

(b) by words, conduct, or otherwise directly or indirectly
compels, induces, or prevails upon, or sttempts to
compel, induce, or 'prevail upon, 80y person in or
seeking his emiploy to do o,rue!ng;mm doing any

which he is lia{tle:‘. L&
shall be guilty of an offence and shall | cony
before a first or second class magi _\_,fe, kug ﬁn;;utx::;d;
ing fifty poundsor to.imprisonnsent for a rm, 1ot exceedin
three months, or to both such fine and such imprisonment:

‘be! liable; on éonjlii:tibn

29. (1) If any officer or member of the Defence Force
is temporatily or per tly disabled by reason of any wound
or injury received or sickness contracted by him during peace
training or W/ en on active service the Governor may award to
such officer or ber such pensation, gratuity or yearly

. pension 88 to him may seem fit.

(2) The Governor may grant to the widow or family of

iany such officer or member who may be killed in action or on
.detive service a pension or all

of such t as may
be prescribed. i

Right of
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Majesty's !
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Governor may.
o g
gratuity or
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certain events
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(8) No gratuity or i "undunhunoﬂm
oho)lexoaedtw““tndﬁhy ds and no p
« granted. under this section shall exceed one hundred pounds
$ petmnum except with the sanction of the Legislative Council.

(4) No pulmnot ptuuy p-yubh under this Ordinanee
nor shall the ssme be
Megothvnedupontar nqnciolmydnbn}pa from,
uoqr“!cldmwﬂ , the dehpennonorpdm&'y.

or his
Penalty. 80. Any person who contravenes or 1o
? mdhwudm&&mgwwm:&m’w

pendtyllpowdedlh‘“beﬁuihydmdgwlnlm
hh.bkwwnmhmmyﬁum‘uo.ﬁmgﬂmm

Power 10 Il.(l)ThaGmmu-yfmmhmotoim ake

make reguls- 2

g prondmg for all or™uny whether general
or lomuﬁ cases that may convenient for the

(-)m..wnm dipcipline, plo‘ﬁlmmgmd'”

management of the Defence Poree:

(b)mmhﬁm'dmmdﬂummrmma"'

mwm,m-ﬂ#wmbw

(d) the establishment of & p t staff for the Defence
Force ; F

(¢) the sppointment to, seniority of, promotion in and
tenure of ed or non-commissionsd ranks

1

; liﬂ Kenyja Defence Fovag

ﬂ) the leave of ab dnetion and dis--
o charge of members of the Defence Force}
{§) the cbhdition as to physical fitness for garvice in the
! varibts units of the Dbiahee Force;

(h) the fxing of rates of puy angl ‘sllowances and issues of
Tations to members of -the Defence Force when
called auf under section 31 of this Ordinance;

() the enrciment of all persons lisble for service in tha

Défence Forcs;’
(i} thé convening, e:?: okition, pmcodure and poweér o
bou'dl of offige opnﬁr q! mquiry :

TRTAY
R

No. ¥V

) :hepmviMr f medica
:mﬁemwu ning of mestiv:of oonY
poxt £ fﬂmmmwm when called ;
outundaxmudathwwiﬁu,
‘ t4n) $hié Gonveyance by #ir; 1 Foull; tail; or water of members ¢
Y ot the Defence Force and Hhsir trdnsport ad.
ewplnamwhanhunmqmdw
= () the , supplies and

.wﬁhﬂbﬂ-ltlonf&m of the Defence Force
wlipndhedmdnﬂbr-ﬁuﬁmﬂdthhomimm.

(@) the issue sud care of W mnﬁwn&s nmmu:';

tion, supplies;
eqm;!uﬁnt for.the quemq Fuoe

(p) t.he conw‘hng 21* registers of transport and the duties
the Défence: Fotce in connection

tbexevn
(g) the estalshshmmt and enndnci of cunp, regimental,
or district institutions: for providing recreation and
refreuhment to memben of tha Defence Force;

(r) the rehnK' ﬂ orml md correspondence relating i
ence

(s) all ma mw}ﬂoh. E Otdmahcenqmredu

(Q)Bnnbuguhhonumywmua ;nrupeei

of any bresch thereof f a fine not ‘
.nﬁ’t: Ve stdbersd Ry S of Sopovd

at indﬁnub(thﬂmthéﬁ Commandant of ll\lﬂenoe
anhwktinwhinh‘hewmmbmmwu.
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83. Any member of the permanent staff of the Defence

Force may mnimwnglqdn‘myoﬂurumbu
olbbeDefgneeFomungﬁn{tmymhquﬁnu

a

this Ordi orithn eg! made and may

jpérson
mdfamhpnrpuewqmbudthammtmd
the Defence Force shall have the right of audience in any
magistrate’s court. This provision ‘shall’ be-in addition to
mdnotindavgﬁiondmyn’mﬂnpwiliomapﬁthand
rehfingiomypetmnnduthisodinmu«undumyo‘hc
Ordipance.

88. Every civil action against, and every criminal prose-
cution of, any person in respect of an; done in pursuance
or in jon of this Ordi shall be commenced
withindxmanthlnlwdnmudthnpmoudiwhu.ﬁnn
mdnotineinwriﬁngdmycivilwﬁonudthsmw
s b..giynw‘hnddmdmsonemthntluatbqfq‘m
commencement thereof. '

84. Notwithstading anything contsined in ' this
Ordinance, the Kenys and Uganda Railways and Harbours
AdminhﬁﬂbanbcdeemodwbelD-thwDil-
uiclﬁnthh-eaionu(madtontbe"mﬂmynhﬁ‘iot").
.mmmmmmdmmmmm,
mdc&hmﬁnm,hhbhmbemdun.mmﬁd
the Defence Force shall be d d to be enrolled as a b
thereof in the Railway District.

"85, “The Defence Force Ordi 1027, go wmended by
. the Defence Force (Amendment) Ordi 1980, and_ the

" Defence Force (Amendment) Ordi , 1931, ‘and all reguls-
tions made thereunder-are hereby repealed. Y

FIRST SCHEDULE.
(1) The following persons are exempted from all the
o : A " 2 by the Ordi 3

N

Ministers of Religion who have undérgone a ceremony
of ordipation in & gnized church;

Jnd‘uolfhe Supreme Court;

Members of the Executive and Legislati Councils ;

Officers and British warrant and non-commissioned officers
of the King's African Rifles;

13
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Offcers of the King's African Rifiss Reservo of Officers:

Officers of the Regular Reserves of: the Royal Navy,

Army and Roysl Air Force; 7

Officers of the Territorial Army Reserve “

Officers, warrant _officers, non-commisioned- officers ard
men of the Regular Army, Navy and Air Force who
are serving in the Colony; g

Officers and personnel of the Royal Naval Reserves or the
Reserve of the Royal Marines;

Officers on the Emergency List of the Royal Navy,

Serving officers and men of the Kenys Royal Navl Volun-
teer Reserve;

All European members of the Kenya Police Force;

European officers of the Prisons Service.

(@ Dily accredited meuibers of missionary bodies are
ted from the obligati i d by the Ordinance

exup; ‘from the liability to perform after mobilization services
of a non-combatant nature.

(8) Administrative officers and resideni magistrates are

exempted from &ll the obligat posed by the Ordinance
except whefb specified duties are assigned to them under the
Ordinance.

SECOND SCHEDULE,

REGISTRATION LIST

" | Initials Address

s T, VR S
. - Fy
D Forom D s
y_ 3
Name Residence . . [Previous Mili Class
" | Ago | and Postal Callingl Napion | fertich (if any) | in whioh
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Passed in the Legislative Council the ninth day of March,
in the year of our Lord one thousand nine hundred and
thirty-seven. b

This printed impression has been carefully compared by
me with the Bill which passed the Liegislative Council and
is p ted for authentication and assent as a true and correct
copy of the said Bill.

The Aeting Colomial Seeretary
- of the Golony snd Protestorate
of kenya presmis his
compliments to the Under
smotm of State for the
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the undermentioned publieations:
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(3. DTR.ATD, RECAT O Td 2
L, TO SROVID FOx TH

of' T KA AUTIZIAGY e

Your Excellency,

) ‘e, the members of the above Comnrttee,
recoumend that the Kenya Auxiliary Force Bill, 1936, be

4 5
amended in the following respects -

1. That the Rill and the marginal notes toereto
be amended DY the deletion of the words "AuxiliarTy #rorce"
wherever those words occur therein and: the substitut-on
therefor of the word§ ilpefence Force".

2. That Clause'l be amendéd by supstituting the
figures "1987" for the ﬁgufes'"wsé" shich goour i the

. seocnd line thereof.
8.  That Clause 2-be amended -

- {8) by deyeting the definition of “active service" ~nd
by substititing therefor the following -

' aotive service' - every menber of the Defence
Force when called out for the purpose of re ell-
.nin% external aggress%pn or focr a1ding the C vil
authority 1n the .ro ection of life and oreJerty
» cr for the prevention or the supuression of
& internal disorder 1b the Colony shall Dbe deemed
to be on active gervice;" 5

(b) by edding immediately after the defiuition of “"active
service" the following new defi.itions -

o 'Commander' means the Commander, Locdl fOICeS,
Kenya and Uganda;

"pefense rorce" means the rforce estanlisned under
+ the provision of section 3 of this crdivaace;"

{c) by deleting the definition of ‘peace tralﬂing" and oy
substituting therefor the following -

"'peace training' means such training, otnes tnan
training on active service,as nay be prescrloed\"

[



P 4. Thet Clause 3 be amended -
N : (a) by deleting the | irst four lines of sub-clause
I (1) and by substituting therefor the following =
#3.(1) Therc shall be established 11 the
Colony a force to be known as the aenya Nefence
- Force";
(%) by substituting the word "shall" for the woid
“may" which occurs in the first line oI sub-clause

(2). |

\
5 Thai wlause & be amended by deleting suh-

clause (1) and oy substituting therefor the following -

"Organization 4.(1) The vefenve rorce shall D€ under the

of the nefenze comnend of the Commander, who suall be resg018idble
Force. ’ to the Governor for tne orgaarzation, adu,uistrat.on,

1iscipline and efficieacy of the Defeuce rorce."

6. mhai Clause 5 be amended by subst_tuting the
words "shall commission” for the words vpay a..olut! waich
occur 1n the first line of sub-clause €9

7. That Clause 9.be amended -

(&) by substitutiog fhe wori “"Class' for the aoid

) Walass" +hich occur in the teath line; R

(b) by substituting a full-stop for th= colon whicn
occurs in-the thirteenth line of sud-clause (1};

{(¢) by substituting. the word waay” for the words
nerovided that aay" hich coeur in“the fourteeath
line ot sub-clause (1);

{4) by substituting the word "qub-section’ for the
word “"seciion" ir the fifteeatn lire ~f sub-clause
(1)

(e) by inserting the word "such" betwega the word
agnd" and the word 'imprisomment' waich occur 1d
ﬁhe eighteenth line of sub-clause (1Y; «nd

(f) by suostituting the word "Jith' fo. the io.ids
"Subject to" hich occur in the ti.st liae of s 1=

clause (2).




B

8. - That Clause‘iﬂfbe amended -

(a)iby substituting a'f"un"stop for the colon 4LiCL
: occurs1n the glxt; line therdof,

(b) by bﬂbbtltutlng the word "Ugon" for the dords

i rovided that upon such! uhxcn OCbuf in the

seventh line thereof

: =g, That Clause 11 be amended by suostituatiog

the wdrd ilelasses” for the word "Classes" anich occuvsin

the second llne thereolr.

l '1Cf Phat Clavse 12 be azended ﬂy insert_ug
commas after the word Jofricert which ocomrs 1a the s¢ ond
line thereof aod atcer the word Governort aich oceurs
in the second line thereof.

11 nan Clause 13 be aucoded -
(a) Dy supsirtuting ‘the words “set .ut' for the words
vgiven iu’ ahlca ogour 1n <he fourth line of sdb-
gl.nse (1)

o) by deleting che rourtn 11ne of ‘sub-claase (2) <od

by substiiuting theref r the following -

it B 1PSeT‘ei ip at least -ne newsya.€r, a
notice of the day".

-
12. That Clause 15 te ameaded by delcting the
third and the ‘ourrh liues srereof aud oy sapstitatiag

therefor the fbllciing

L offi ers and wembers of the Jefence corce aand w;il
be issurd 1n accordance with the regulations.’

13 ‘hat Clavse 17 te am=0led by iusert:ng the
words ‘ofiicer awir uuoween Lhe word “avery! aad Lhe ward
‘member” which occur 1 the first line.
14 That Clause 17 be emended -
(&) by supstituting the words 'the regulationc' for
“he words 'regulations made under this Lrdinance"

pion occur in the second and the third lives of




(b) by substitatiog
for the word "reékcme@“ wnich occurs L

T LR il )
‘ne words 'taken intc" aceosng i
a the second

1ine of sub-clagpe (2)
15 "pat Clause 20 be auended Dy insertiag tuc

word ‘such" teiween 'he Jord ‘and! aod the word "Iusr1SOu-

ment" which occur it the tenth line.

16. ThaAc 4fter wlause 21 there be inscrcted the

following (lause -
"Liability of ZE v the mobilyzation of be whole o auy .art
population to f the vefence Force Tor active sérvice every res.ient
rovide trana- ?whether he is or he 1s not & meuber of the Jereace
port,etc. Force) shall De 1iable to provide trans ort and su,.lies’
in his jossession if so required; and any Jerson who
‘without reysonable cause or excuse, fails to com ly
#ith the .equirements of this section snall be liwole
on conviction vefors a magistrate of the first or
second class, Lo & fine not excecding -one hundred
younds or o0 1 risonmeht fgr any term not exceeding
si?( nonths or to both such fine and such 1mgrisonueat.!

17 ‘That the foglo'-.vmg heading be inserted = _n_l.

1
jumediately afier hew Ulause 22 -
i T <Lk e
150 LLaOus POV STONS™, R

e
i

" Zis  rha® Clanse 28.e deleted and the followsi

" Chfmee Yo T4 25 ,
‘Discipline of “ 5%5 ‘fpe prdvisiods of the a.ay o, 34 aad &5 Vict
the Defence % apd all acts smepdiag Of ‘supstituted fo. the.
Force on ) s heresmafier t.pethe . Tel as Lhe ..uy sot)
nobiligation hall ao 1y 1o the werpaned ofticess of the
g gefeﬂ':e forse ai adl % f

Kl
i

i
suituted Tuerefor -
> hert S e

to be

governed ta Force when They-are on active , wneu they are o

aArmy Act, salled outfGy eotive service, duriuk peace tﬁra%ﬁ, =

and -46 Vict. when they are epgaged 1T any military exercise of drill

Ch.58 or migketry., #hsr “hey art Zaryying out agy esSGert duty
' udrd o> bozour 8nd -oen they are in uolf oaat any

or g ¢
¥ipe o ylaté, subjer ‘o 108}
(a) Fhe words *tue verente jorce” $hakh/be read -
therein for fhe Joria “Regular rorces’, the sords
iofficer ol member of the Defence. roree’ for the
words “officer or soldier', and the word "Gorernn

for the words 'His Majesty" and wecretary of
A

State”. an

following mod: igations -

court martial u ot the trial of =
an rficeér or member «f the vefence Force shall
ve parried into execution un less ¢-ufifmed by the

e Goveracr or such officer as he may a,oownt oo nis

bhehalt. " .

(v) nc seatence of &

(R St 2 § y
Wrd o lual L i AR Iy
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“ 18 *hat glau§§ 8% be deleted.
* 20, That Clause 25 be deleted and that Clauses
26 to 35 be renumbered stto 34.
21. That the heading -

"PAKT V

HT 30 TLLANGOUS . VIS - Os®
which occurs immediately after old Clause 25 be démted.
22. Thai Clause %€ (now 7ause 25) be aucoded by
by substituting the figures "23" for the figures 22! Jhich

occur in the first line thereof.

23.  That Clause 27 (now Clause 26) be ameuded - 7 ¢
(a) by sudbstituting the figu}es"l%’?" for the i1 ares
"1936" shich occur’in the fifth line thereof.
(N.3.- The ‘margingl note Teguires similar altera,t‘ign_)_j; =
(t) by substituting the word "or' for the word “gf
wbj.ch Qceurs, after‘tne '&ord tofficer" xn the
_thirtieth line thereof.
" 2. That Clause 29 (uow \fll-ause 28) be awended -
(?.)-b"y Ee,,l,ét‘mg paragre i (a): and by substituting
T thaberby the follgwing &
it(a) by dismlésmg an emgcloyee or by reducing, dis
wages or im eny other manoer whatever _eunalizes
him for entering upon of carrying out aony
service or training under'tﬁis'O{dinance;r.:'"

(b) t’y deleting the words “or eligpible" which occur in

the last line of aragra.n (b).

95,  Thet Nlause 30 (now Glause 29) be deleted .

an? the following Ulause be subshituted thervefor -

"Governor mai 3 29.(17 If any ofricer or member ol the Jereace
award gratuity . rorce is tem;orarily or permanently disabled by reason
or pension in of any yound or injury received or SiC uess coutracted
certain events. by him during peace training or wien on active service -
the Governor may award to such officer or meader such
compensation, gratuity or yearly peasion as to him
may seem fit . - :

®




¥
family of any or meiber 4no way be willed:

;dlxslo.x os a].lo 13 JEE
. 4.;

' in'action orf oOr
of suc!r'al!cmnt

) Tﬁef‘ :r_ma%,graﬂgggo the wldow or

be prescri

: (5% o grab mr comoensa ticn gmnt nugr;
this section shall ed two hundred aad. 1ft¥ s6unds
and no g;g on franted under this section “snal sxceeg
one. hui

ds .er aanum excg\;t ntn the saxwtwn
of the’ ueuslatz.ve Gounexl

() ‘No pension’ &o;i' gratu:.ty yay,able eT this
iy flrdinam:e “shall be: assiﬁnable oc transfer:
‘:"shall tﬁe same be attac
; of any debt due from, OF a10st,
the rﬁ@pm.n‘}" of 'such sension or gratuity, or bis wife.

,‘96'. ~ Ypat vleuse 52 (0o Clause 51@ ‘be ameoded =
(a) by inaerting after garagra)b (c)ithe followlng

para.raph -

n(d) the establishment cI' 2 permaent staff for
the vefence Force;" *

(b) by relettering JAragraphs (d) to (r) as sarcgrah
(e) to (8);
(e) by‘deleting paragragh (J) (now paregrash (&) and
by substituting therefor the follosing -
(k) the provisioo of pedical freatoent at cem83%.
g7. That the first 3chedule be deleted a.d the
foll ow1ﬂg substituted therefor -
TELAST SCHTYILE

(1) The followin: persons ‘are axed ted frow all
the oblipations imsosed by *he Ordinance -

Yinisters of aeligion wao have under, one a cerenouy
of ordination in & JGGO[ulLed c.ureh;

Judges of the bupreme vourt;
wggbers of tne ~xecutive and _egislative councils;

otficers and 3ritish wacrant aud 10a-Comu. 1s5100ed
of{icers of the ulng s africaa nifles;

offi~ers of the fing 's African gifles neserve of
wfficers;

officers of the aegular xeservesol the .coyal -avy,
Army and royal Alr vorce,

officecs of the Territorial Army A€serve;

®

ed or levied uﬁﬁ? or m Wi



Offisers  varrant fgisefs;&@on—ﬂ?ﬁﬁf&éionﬁ@'ofxxders -
and men s lav Army, “Yavy and alf rorce

£ 1l . .
_ who are serving in the Colony :

E Off;céfs and personnel of the noyal ~aval Aese.ves of
; the Reserve of the /oyal Macrines;

COfficers on the Gmecgency uist of the Ao&al wavy;

jerving cfficers and men of the Lenya Royal Haval
Volunteer deserve:

All Turopesan members of the venya ;yolice rorce;
furopear officers of the Prisons secvice.

(2) buly eccredited inembers of missionary bodi€s
are exempted from the obli%atluns imgosed by the ¢rdjnaace
except from the 1iability to perrorm after mobilization
services ~f a non-combatant nature.

~ (3) Aawmipistrative officers end resident
magissrates are exeazted from all the obligations im.osed -

hy -he urdinance except where specifie “dufies are
assigned to tnem under the Ordinance."
28 That the >econd jchedule be deleted and the
following substitnted therefor - *
SEGOL S STHDULE

RGISTst (0N LIST

Date oo e o e & 3 B
. admivistrative Jistrict ooo.eeeeneen PR
Jefeuce Force s o ol SRS
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_ar and Postal ality - [ Malitary in
Initials. Address i ‘| Servige’ .| Jbich
‘ ?lf any) | “oroll
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| Qqualificad
l | \ tions.
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i ~8..

The amendments mcomené%d :
that, for facility of reference, the 511 (atbached here-
to) incorporating the amendments has been reprinted.

We do not wish to postpone the enactment
of this measure and have therefore nade o rec_omme‘ndat'ion
with regard to the amendment of Clause 8 but we would
like the erguments with reference to this Clause which
wére adduced before the Commitiee and which have been
forwarded to the Colonial Seécretary by the Chairmen’ o
be p].aeed before the Secretary of State for his further

“consideration.

e havesthe honour to he,

Your)Exeellency 's most -obedient servants,

SD. ' B.G, MOR{IS - (CHAIRMAN)

SD.  H.H.BRASSEY ED#ARDS  (MEMBEK)

,_ §D.  T.D:WALLACE (MBBER)

s SD, ~ FRAMGIS SCOTT (VABER)
SD. - F.W. GAVENDISH BENPINGK(MZMBER)

§D. .R.DE V..SHAW 4 (0%, TUBER)

- Nairobi,-

8th’ February, 1937
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A Bill to Provide for the Establishment of the
Kerniya Defence Force.

BE IT ENACTED by the Governor. of the Colony of
Kenya, with the advice and coneent of the Legislative Councll
thereof, as follows :— :

PART 1.

E8TABLISHMENT, ORGANIZATION AND Anmlam'non’

1. This Ordinance may be cited as the Kenya: Defence
Force Ordinance, 1937, and shall come into operation on such

Short hﬂe
com-

date as the Governor may, by notice in the Glutte appoint.

I. In this Ordmnnoe unless the context otherwise re
quires, Aho following expremnnl have the lollnwmg mean-
El"

wtmm@e—eurymnmberoftheDefemFm

Interpretation.

wlien called out of repelling external a on

: uﬁ‘ ty in the protection Md

" property o or the ion' of internal

- disorder in the Col ‘ﬂ%ﬂbéaeuudh onlctwegeﬁioe .
ﬁ;;n‘. .m q!. omﬁder, Iml Forces, .
© “Defe "gm the quubﬁ-he&“"mzhe
F‘fm ‘ &* this Ordinance;

il ining m”mmbhtmmns otherthantmnmg

llﬂ!w aa miay be ‘prescribed ;
prescribed” means prescribed by regulnllous,
nguhﬁnm means mgnh!mm mulc under the provisions
of thie cmhmu

l.(l)Then lhlll bﬂ eshbluhed in the Colony &
thﬁkwnuthakenynlhhncel“nwewhwh
d Y o command of the .Governor,
f which shall be liable, in accordance with
of this Ordi to be called out for active
'wlﬁh!hllmihn“ha Colony and to undergo such

Kenya
Defence

Force.

.32



Organization

il

Foroe.

Power of
Governor to
dispenee with
Power ol
Governor to

delegste
authority.

Division of
the Defence
Force into
Classes.

(ﬂ)mcmmmﬂfmﬁmhﬁmmuh
the Defence Force a P t , consisting such
officers, warrant officers, non-commissioned officers and men
as he may deem necessary.

L.(l)’I‘boDefeneeForee-hnubenndartheeommndd
the Commander, iihonhnllbereqpomibletolhe(}mm(u
— N e tration, discipline and. effciency of

the orga: )

the Defence Force. ; ,[ ‘

(2). The headquarters of the De Force shall be in
D Tt

* Nairobi, or at such other place

time ‘to time appoint. %
5. (1) For the purpoluol&hilOrdinmtheGovmot

.dmu_diﬁdethocdanyinhdmrmtobtwjlm

‘Force Districts and shall designat the same respecti ly. by
mhmmhuhmy‘hiqkﬁﬁ,dmyﬂnyﬁmﬂdﬁru
;bdilh-uchdmrictladuigmﬁoumdm.nuimm
in place shereof respectively. .. .
_ {2) The Governor shall ission in each Defence Force
Dinrwtnmlnbtcommmdancmdmehdbaoﬁwluho
‘may deem expedient.
(3)Emymmm'icnnd¢b-m¢-dmndm
Force resident th 'Ih“bo',.‘hmv'i*
cheprovi-iomo!:his_oﬂinuoemddthen‘mﬁout :
6. TheGovmmnmyﬂmmmm
services of any officer or member of the Defence Force.

7. The Governor may, for all or any of the purposes of
(his Ordinance, by writing under his hand delegste all or any
of the functions, powers and duties under this Ordinance or
the regulations to such person or persons as he may deem
expedient. Sl

«

PART IL
€ONSTITUTION AND ENROLMENT.

8. Members of the Defence Force shall be divided into
the following Classes, namely :— 25
Class 1—Persons who have sttained the age of eighteen
yunmdhlumt.ﬁniﬂdihlpdm
years, s .

Class 11—Persons who have attained the age of thirty
years and have not attained the age of fifty-
five years.

9. (1) Subject to the provisions of this Ordinance every
mala British subject, both of whose parents are of European
igin or' d t, who has d the age of eighteen years
and who has not aftained the age of fifty.five years and.who
is ordinarily resident in the Colony shall attend st the office of
the District Commissioner of his administrative district within
one month after the X t of this Ordi or of
sttaining the age of eighteen years or of bécoming 8o resident
88 aforesaid, as the case may be, and shall enrol himself as &
member of the Defence Force in the Class appropriate to his
age, and if such person fails 80 to enrol himself he shall never-
theless be deemed to be lled as a iber of the Defence

_ Any persou failing to enrol himsélf as provided for in this
sub-section shall be guilty of an offence, gnd shall be liable, on
convigtion; 1o 8 finle not, exceeding ten pounds or to imprison-
plsfgpr-gérmﬂote;medingomn;onth, or to both such fine
and_such imprisoument. .

"&T}‘h o permiséion of the Governor, any male

(8 Notwithstanding anything in, fhis section contained,
members of the Medical and Vetérinary professions in achuil
mq_l_mllwlybe7 olled or deemed to be . lied and
lisble to" serve in the Defence Force in their professional
capacity. : . j ”

(4) For the purpose of ascertaining what persons are liable
kongminthn!_)elen,u!"oreenndthebestuse which can be
made of their services in time of emergency, regulations may
be made requiring all or any persons to give, from time to time,
such particulars regarding themsel as may be prescribed and
requiring employers o give, from time to time, particulars of
all persons in their employ and the nature of their employment.

Lo
J

Compulsory
enrolment of
male British
subjects..
between the
ages of 18 and
55 years.

‘mmimé‘qmmbjmmwhommm
W‘ quiréd by-sib-section (1) of this section, may
pai;l{hﬂ*mg‘ st the ”5‘&’»‘31.’5"3.;";:%?"
erson end st thy ; : ob Cot ioner -
ag aforesid »mu prescribed oath ghall enrol
‘himself 0¢ & m of the Defence Forte in the Class appro-
priste to bisage. o e



Preparation of
lists of persons
ligble ta serve.

1ol
Right of 10. Notwithstanding an] in -the last preceding
e o section contained, any person liable to be enrolled and fo serye
: (ﬂpm'h{* in the Defence Force or who volunteers for. service therein
; may, With the permiesi of the Cor der, elect to enrol
s i& member “ﬂ!e(-’;hupmqu the Class appropriate to his
RN e S RN TN
~ Upon enralment such ball | '
P a-gn,-,uh!' e subject o
by this Ordinance and b; ;
of the Class in which he is enrolled.
Exemptions. = 1L Notwithstanding anything P
Ordinance contained, the clagses of ns
First Schedule to this Ordi shall be :
of the obligations imposed by this Ordinance as are specified
in such Schedule. ¢
ﬁ’x'er::.'-li&m 12. (1) All persons who are certified under the hand of
i m—y a medical officer, specially appointed by the Governor, to be

medically unfit for service under this Ordinance by reason of
bodily or mental infirmity or unfitness shall be exempt from
service in the Defence Force.

(2) The Governor in Council may by order exempt any
person or any class of persons from all or any of the obligations
imposed by this Ordinance or by the regnlations.

18. (1) The District Commissioner of each administrative
district shall, within two months after the commencement of
this Ordinance, and during the month of January in each
succeeding year, prepare a list, in the form set out in the Becond
Schiedule to this Ordinance, containing the names of all pgrsons
in the district who are liable for enrolment and sérvice or
who volunteer for service under the provisions of this Ordin-
ance.

(2) When such list has been prepared the District Com-
missioner shall cause a COpY thereof to be affixed in & con-
spicuous manner at his office and court-house, and shall cause
to be inserted, in at least one newspaper, a notice of the day
on which and the place at which he will hold a court for the
purpose of hearing objections to such list, which day shall not
be earlier than two weels nor later than four weeks (unless for
special reasons) after the date on which the copy of such list
was offixed as aforesaid.

5

(8). Upon the date:and at-the place so niotified;the District
Commissioner ehall /hold a-court, and-ehall, on due proof by

R

the-oath of -euch’ person as he ahall see fit to:examine or by

statutory declaration or afdavit; correct all errors, in such
list, either by adding thereto the aames of persons liable to
enrolment and service ot by striking out the names of persons
who have been exempted. Buch court may be adjourned from
day to day until all questions as to the correctness of the list

" have been determined. The ssion of the District Commis-

sioner U] ny question arising in Tegatd to the correction -of
the list ml.g :lul%l&l to appeal to the Court of a First Class
Magistrate. o <y

(4) As soon as all questions as to the correctness of the
list have been determined as aforesaid, the District Commis-
sioner shall forthwith transmit such corrected list, to the
Commander. T

14. Any member-of the Defence Force who leaves &
Defence Force District to reside in anotber Defence Force
District shall forthwith notify the District Commissioner and
the District Commandant of each such District anid any such
member_who fails to make such notification shall be guilty
of an offence and shall be liable on conviction to a term of
imprisoniment not ding ene month or to a fine not exceed-
ing ten pounds.

PART IIL
- Anums, EQUIPMENT AND TRAINING.

15. Spch rifles, ammunitior, equipment and uniforw as
may be prescribed shall be provided by the Government for
officers and members of 1€ Defence Force and will be issned
in accordance with tlre regulations.

16. Every officer and member of the Defence Force in
possession of a Government rifle, ammunition, equipment and
uniform 88 her&inbefore provided shall be responsible for the
same and for keeping the same in a good and efficient condition,
and shall be liable for any loss of or damage to such rifle,
ammunition, equipment or uniform, due to his act, neglect or
default.

17. (1) The peace training of each Class of the Defence
Force shall be carried out in accordance with the regulations
and every member of the Defence Force shall undergo such
peace training in any year as shall be notified in accordance
with the provisions of section 19 of this Ordinance,

Change of
residence.

Goverpment &
provide rifles
and ammuni-
tion.

Duties in
regard to
Government
rifles, ete.

Peace
training.



Power to
exempt from
peace train-
ln‘.

Notification of
:’i'mc and place

pesce
training.

Penalty for
non-atten
at peace
training.

Calling out
and mobiliza-
tion of the
Defence
Force.

@ '{.‘heﬁmawcupiodinwmedingwormtumingtmm
a camp or place of assembly or instruction shall not be taken
into account as part of-the prescribed period of peace training.

18. A District Commandant may, with the approval of
t.he (‘ mar der, pt “any ber of the Defence Force
in his District from the performance of the whole or any pa¥l

of his compulsory peace training under the provisions of section
17 of this Ordinance. =

19. The date-and place of overy course of peace training
shall be notified by the Commander and notice of such daté
and place published in the Gazette and in the Defence Force
Orders and in such other manner as may be prescribed shall
be sufficient notice to every member of the Defence Force.

20. If any member of the Defence Force without
reasonable catse or excuse, after due publication of the notice
prescribed by the last preceding section, fails to attend at the
place mentioned in such notice for the purpose of undergoing
the prescribed course of peace training, or fails to complete
such course, then and in any such case such member shall be
liable, on conviction before a magistrate of the first or second
clas¢, to a fine not exceeding ten pounds or to imprison-
ment for & term not exceeding one month or to both such
fine and such imprisonment :

Provided that no euch conviction shall be deemed to
exempt the person convicted from all or any of lis duties and
obligations under this Ordi of the lation: '

PARTIV.
MOSILIZATION.

21. (1) Whenever in the opinion of the Governor it shall
be necessary to repel external aggression, or to aid the civil
authority in the protection of life and property and to prevent
and suppress internal disorder in the Colony, the Governor
may, by proclamation, call out and mobilize -the ‘Defence
Force or such part or parts thereof as he may deem necessary
for active service :

Provided that a proclamation under this sub-section may
call out the members of either Class or both Classes men-
tioned in section 8 of this Ordinance, but so that the members
enrolled in Class 11 shall not be called out until the members
enrolled in Class I have been called out :

{

-

I

1

Provided further that the Governor may, by such pto-
clamation, in lieu of calling out and mobilizing the Defence
Force or any part thereof as aforesaid, order the Defence
Foree or such part or parts thereof as he may deem necessary
to hold itself in readiness for jmmediate mobilization.

(@) In the case of sudden and imminent danger in any
province -or district, when it is not possible to opm the
authority ¢f the Governor without undue delay, the civil officer
in charge of such province or district may, for the defence of
the province or “district or any part thereof or for the protec-
tion of life and property therein, by proclamation in the name
of the Governor call out the members of the Defence Force
resident in such province or district, but in such case such
officer shall forthwith report to the Governor such calling out
and any subsequent step taken by him.

22. On the mobilization of the whiole-or any part of the. Liability of
Defence Force for active service every resident (whether hebg""“.‘ s

of

x rovide
is or he is not a member of the Defence Force) uhall‘ be l_l:ble -transport, el
Al o it 80

to provide tran an pplies_in_his P!

requl:ed: and’ m!z;onperson without reasonable cause or
excuse, fails to comply with the requirements of this section
shisll be liable on convigtion before & of the first
or second class, to o fiie not exceeding one hundxed pounde
or fo imprisonment fér any term not- exceeding six months
or fo-both such fine and such imPrimn}gnt. -

PART V..
' MISCRLLANEGUS PHOVISIONS.

Ch. 58 g.ml‘atl"' cts smending or substituted for the same Fo
(hereinafter togéther referred to a8 the Army Act) shall apply mobilis j
to_the permanent staff and officers of the Defence Force at all governed by

{imes and to members of the Defence Force. when they are *m.':évﬂ““

on active Bervice, When they are called out for active service,

" during peace training, when they are engaged in any military

exercise of drill or musketry, when they are carrying out any

%

escort duty or guard of honour and when they are in uniform

at any time or place, subject to the following modxﬁuuonv—-
(a) the words ‘‘the Defence Force' shall be read f.huem
“for the words ‘‘Regular Forces'', the words ‘officer

or member of the Defence Force' for the words

f

a8 The povisions-se e hrwy Act, 44 and 5 Vick, Disiptinact <

bilisation .

o)

*




8 9
and approved by the Commander, to the effect that the Bervice

“officer or soldier’’; and. the, word *'Governor” for
enys Regiment (Territorial

the words *EMs"Majesty’* and **Becretary of Btate”, of any officer o meniber of the K
] Force) has been unsatisfactory shall be sufficient for the pur-

and i
(b) no sentence of a court martial wpon the trial of an of this proviso, provided that in the latter case the
officer or member of the Defence Force shall be certificate shall be ghown to the officer or member of the
carried into  execution unless confirmed by the Defence Force concerned before being sent to the Commander.
Governor or such officer ab he may appoint on his _ Any sigh officer. or member who has been permitted
behalf. < . < i to Tesign of whose service has been unsatisfactory shall be
ane 24 Nooff St o = R deemed to be & ‘member of the Defence Force in Class I
Dl iita li;bhtobe o“eacer op member of the Defence Force shall be -~ « . ) e, thereof 5d.mbq aubject in all respects to the provisions of
bé called ont ' called out for ceremonial parades orfor any prrpose “ - 2 s this Ordinance, except that the amount of peace training to
X other than as provided in this %“,‘S?n..,',,,. ' — 457500 paone by hinyabiall be in the discretion of the c d
ﬂ.\ @ £ @, K
Member niot 25. Notwithstanding the'provisions of secti of thi 27. Nothing in this Ordi tained shall be deemed Right of
":,"ug‘.""hf" Ordinance no officer or member of the m?mﬁtﬁﬁﬁm to prevent any member of the Defence Force from volunteer- m“
offence. ' liable to be punished for any offence under the provisions of . 3 ing to serye in BOY of His Majesty's Regular or other Forces. service in Tlis
this Ordinance as well as under the provisions of the'Army Act. ~ ; s ; P .
e £ e VEn, 2 28. Any employer Who— Co-operation
‘:I::nuo_(“} ”‘Amg‘r' isions of this Ordi _nhxllnotspplyw (o) by dismissisig sn playee or by o hilwmu""pm»
w \\m;y m of the Defence Force . during his - temporary I or in any other man , what penalizes him for
* ftrom service :hn”]‘:a from the Colony, 'P"'}" any person while serving in entering upon or carrying out any service or training
of certain nﬁy:ng:meg @m 1 ):subluhed under the under this Ordinance ; of :
’ ] nt (Territorial inan i : S kgt i
B ™ 1901 (ys aserso or Special Hesstve e 198770k in ® bngxd-. mnw-ﬂf;ywnw?‘ o:cmd
Provided that éxcept ag hefeinsfter provided every person, : wm& infduce, or prevail nponp?n;ny person in or
on_the date of the completion of his service with the Kenys seeking his-smpidy to-do or refrain from doing any
WNmeu!Fgee)or_wﬂhmMmormr . service of \raining under this Ordinance for
I;R:rﬂe ;bomf. dalll b;I deemed to be a member of the S ] 3 Which he is lisble; = .
ence Force .in Class. thereof as proyided for ifi section e - shall-be- gmlty of an offerce and shall be liable, on cb\i"vicﬁ;n
) Sfflhm (::d:;:n{e‘e and t_o-ba subject in all relpe_pt_nwgo the - D e before & first or second class magistrate, to o fine not, exceed-
5 - ! AT R P ing fifty pounds or o imprisonment for o term not exceeding
Provided further: that the provisions of the ‘above proviso ; « three months, or to both such finé “and such imprisonment.
shall not apply to apy officer or ember of the Kenys Regi- - =g = s
ment (Territorial Force) (excludi the Reserve thereof) Sl e 9. (1) If any officer o member of the Defénce Fagce Govefnor may
between the ages of eighteenand thi who has been permitted o | ig temporarily or permanently disabled by reason of ang* wound "WATL
to resign’ therefrom before having completed the full ' term . or injury ived or sicknéss contracted by him during peace pension ey
of his service therewith, nor to any such officer or member : training or when on sctive service the Governor may award to certain events
of the Kenya Regiment (Territorial Force) (excluding; the . such officer or ber such compensation, gratuity or yearly
m:."i thereof) Xh:;t s;rvicq with the Regiment hsg been - pension ab to him may seern fit.
unsatisfactory. ificate signed by the din i i
Officer of the unit to which sach g;w oz membm tﬁ y @ hTh‘; Sovenoe l::,’ ‘;;m o :15::‘;‘1 oy ‘?‘“‘"Y, of
the effect that such officer or member Was permitted to resign ::ty' such officer or member ¥ Suny ey i, dotion oc 08
or's certificate signed by the Commanding Officer of such Unit b P mﬂ m; AP = Loy My




granted und cf |
per annum except with the gan ction

(4) No pension or gntuilty payable - Ordinanes
shall be assignable or transferable, nor shall the same be’
-attached or levied upon for or in respect of any debt due from,
or any claim against, the ipient of such pensi or gratuity,
or his wife. W

Penalty. 80. Any person who contravenes or fails to comply with
any of ¢he provisi of this Ordi for which no other
penalty is provided shall be guilty of an offence and shall

be liable on conviction to & fine not exceeding fifty pounds.

r to 81. (1) The Governor may from time to time make
regulations providing for all or any purposes whether general
or to meet i cases that may be convenient for the
administrati of this Ordi or that may be necessary or
expedient' for carrying out the objects or purposes of this
Ordinance and where there may be in this Ordinance no pro-
vision or Lo sufficient provision in -respect of any matter or
thing necessary or expedient for giving full effect to this
Ordinance, providing for or supplying such omission or in-

- sufficiency and without prejudice to”the foregoing “powers,
providing for all or any of the following matters—

5 ! (a) the general gover t, discipline, peace traini and
N managment of the Defence Force;
) ” (b) the establishirient of units of the Defence Force and
A the various grades, numerical establishment, rafiks
and appointments therein ;
(¢) the attend at drills, inspection, classes and
of instruction of members of the Defence Force
and the quminnﬁon of members of the Defence
Force as to proficiency in military professional sub-
jects, and the granting of certificates of proficiency
£ - in military professional subjects;
(d) ‘the establish t staff for the Defence
Force ;

t of a per

(¢) the appointment to, seniority of, promotion in and
tenure of ¢ issioned or n issioned ranks
in the Defence Force;

X

1
and dis-

(f) the leave of ob pensi ducti
charge of members of the Defence Force;

(g) the condition to physical fifness for service in the
ﬂrm'smﬂld'ihel')elenml"aee;

of rates of pay and allowances and issues of

t members of the Defence Force when

under section 91 of this Ordinance ;

A!‘ \ X fia i
f gy (lthelixing

(m) the oonnyimbywiw,w.q{wudmim

of the Defence Force and their transpork and
equipment when travelling on duty;

(n) the requisitioning of goods, provisions, supplies and
accommodation members of the Defence Force
when called out undes sgotion 91 of this Ordinance;

(0)-the issue and care 8t -army, accoutrements, n!nmnni-

ion, suppli &ni_hud transport, clothing and
equipment for the Defence Force ; ‘

(5) the complling of registers of transport and the duties

" of members of, the Defence Force in connection
therewith ;

(q) the establi hment and duct of camp, regi.menul.

or district institutions for providing recreation and

réfreshment to members of the llj:enee Force ;

(n the returns, books, forms and ndence relating
to the Defence Force ; and

(s) sll matters which are b? this Ordinance required or
permi

tted to be prescribed.

(2) Buch regulations may provide a8 8 penalty jn respect
of any breach thereof for a fine not exceeding fifty pquu_xdn
be recovered in any court of competent jurisdiction
at the instancé of the District Commandant of the Defence
Foroe District in which the person infringing the same resides.



Andfcluchpwpwneqmmbero!thapétmmmt-tdd»
the Defence Force shall haye the right of sudience ,in ‘any
magistrate’s court. This provision shall be |in addition to
and not in derogation of any similar provisions or part thereof
relating to any person under this Ordinance or under any other
Ordinance.

88. Every civil action against, and every criminal prose-
cution of, any person in respect of anything done in pursuance
or in tion of this Ordi shall be d
within six months after the cause of the proceedings has arisen
and motice in writing of any civil action and the cause thereof
shall be given to the defendant one month at least before the
commencement thereof.

84. The Defence Force Ordi , 1927, a8 ded by
the Defence Force (Amendment) Ordinance, 1980, and the
Defence Force (Amendment) Ordinance, 1931, and all regula-
tions made thereunder are hereby repealed.

FIRST SCHEDULE.
(1) The following persons are exempted from all the
obligations imposed by the Ordi N

Ministers of Religion who have undergone 8 ceremony
of ordination in & recognized church;

Judges of the SBupreme Court ;

Members of the Executive and L gislative C ils ;

Officers and British warrant and non-commissioned officers
of the King's African Rifles; o=

Officers of the King’s African Rifles Reserve of Officers;

Officers of the Regular Reserves of the Royal Navy,
Army and Royal Air Force ;

Officers of the Territorial Army Reserve ;

Officers, warrant officers, pon-commisioned officers ard
men of the Regular Army, Navy and Air Force who
are serving in the Colony;

18

Officers and personnel of the Royal Naval Reserves or the
Reserve of the Royal Marines;

Officers on the Emergency List of the Royal Navy,

Serving officers and men of the Kenys Raysl Naval Volun-

teer Reserve ;

All Eurgpean members of the Kenya Police Force;

Furopean 6ﬁcerp of the Prisons Service. | o

(@ Dol sccredited members of missionary bodies are
exempted from the bligations imposed by fhe.c. 1
except from the liability to perform after mobilization services
of & non-combatant nature.

(3) Administrative officers and resident magistrates are
exempted from all the bligations imposed by the Ord
except where specified duties are assigued to them under the
Ordinance.

PR

SECOND SCHEDULE.

—
REGISTRATION LIST




