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\V i„ On a pravioua oooaelon a Secretary of Statj? ^ 4-a

j-t-o.yf^ '

t.
.: toot exoaption to our having consulted the Foreign' '*^S V 
omoa on a somewhat simllair point, heoauee ha would*-*

1

/o i V
. ::■= ■

I have praferred, if hia lumda had been Taft free, to 
* risk the chance of trouble.

- ,;■ -■■ j

In 1935 Kenya sent a draft Ordinance 
to provide for the control of the importation of 
outside labour into Kenya, 
out of the development of gold mining.

The matter ivas referred to the Foreign 
Office, who re^jlled in many words (not all of

them relevant) that Uiore was no objeetion from
Aajil fU-^

the point of view of the Congo provided

that there was no diacriminatlon.

It may be that this ia 
another cues where it i^be^r to risk trouble than 
lose the advantage of^wholasale importation of labour, 
ka to the extent of the risk, it is difficult to form

This h&d arisen 1
i

any opinion but I should say that, apart from any 
people Who are on the look-out for breaches of 
Congo Busin regime, the only ohanoe of protest is 
from the French who might oonslder that the interests 
of their Comoro Islanders

the

The Governor
were prejudiced. But the

v/as authorised to introduce the Bill, subject to 
alterations intended to remove tl)* element of 

, dieorimination. ..

roetriotion is only on unskilled labour 
I know all the Comoro Islanders 
at isaat semi-skilled.

ana SQ £ii.T us 
Who come to Konyu ure

/•

(
!■ »'f

Kenya ^avetnop aeht in (( modified
Paraonally, I should like to ohanoe it

w* -OrdinaiiOLe'in vmion, for,.radpena explained in the 
deapatoh, they wish tO exclude natives of Uganda 
and Tanganyika from the restriction.

There la good reason for excepting labour from Ugandt^ 
and TangsJiylka, not only because .it .vould bo 
dlffioult to keep out but also because the

f

very

movempnt of
the labour aoross the borders has been a matter of

Itmad

previously bsen intended to include them, from 
tae point of view of keeping up wage rates in 
Kenya, but\'iit'*!ia^ ba«»i). decided

■ &- .

oustom for sous tims.
that the country

could not always gat on without this Uganda and 
Tanganyika labour which had become ouatomary. 
T.iis Introduoed^th

11.3.37.
e diaoriulnation which the 

Foreign Office objected to but it is proposed 
to avoid Foreign Offioe objsotlon to the 
Bill by refraining from eoneulting them and to 
authorise the enactment of thB*Bill as it

stands
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/ 'W« oould, with, this (question off:V,H V-k,«'!•Flood’* ^tePlease see Hr ettaohad... diabriBination to ooatead wlth,^ aek Kenya how iar^'. ;
I'-d/lij'.'^ ■? •'-'•rr, ■'.- '--••a.- ^
»4p ^he'fdlrtct eYidenoe on the ^uoation ^ou h*iY€»</

X -'-.r
•Kii

■ , ^ naooeeHijr foj: dealing with the -lusetion ia urgentj

¥is >W‘ ■']

f^jpolntlng out t^e.dilemma between allowing importation 
pf ohsap labour whioh would unduly reduce wages in , 
Kenya, and reetrioting the importation of labour ; 
which may be esaential to production in Kenya. But 
I think that we might also aak them wlietaor dt would

-W,

•*\etatamaat in He,! in the 
1 . 1M6 file that applioationa had been

received for permieai’op' to import foreign 
These applioatiopa appear to

7 ,,, ^

5- , , ,J
!■>

mt i

labour.
,x V }

Jr.\huve come from ^oldminin^ compuuies azid it
i'Hy-^«'pi>»»ible to g;et ovfT Jho dtaorimlnation diffloulty 

i by limiting control to the case of the importation
'i

ia poaaibla that the demand was temporary. ,
7 ^I

...It ia poaeible also that it was due npt tO 
aoaroity of labour but to a desire to 

,.,v obtuih cheap labqiir.' . ..

of unakllled labour under contract. That would
atm alio* ihe apontanaoue movement pf nativaa from 

I Uganda and Tanganyika but it ia not likely that

I

\/ 5i \• / ! ■

/!./■ iJ-x; .'•>. f- ' theM would be any similai^. spontaneous mavomant from

Tha Immigration ardlaanos reouirsa a

tytf/ i , <ispo*it io i’e puid on entering the country^d alt^q

tI” -,*’ ,. .' oaaa of a desk paawsngor it would be email 1.
, .r *-'I .
^ . it Would be more than the apontanaoualy arriving

labourer could pay for hlmsalf, while nobody would

I(k) The fact tliat in the preaent 
deaputi^ we are told that there is a rwftl 
shortage at laaour. It is this ahoftaga X

r-SJ _ -5

■?-whioh has led the Kenya Uovernmsnt to
. J..*' y'*” - ‘ '

'/^ propose that there should be no raa^riotion 
i of Uganda Sj)d. Tanganyika labour, wnlon In 

any case it 
out.

-.7^-- J- vs. I ovorasaa.> fe }I;
.»-■ ■

.V

. f w...
' - j r mbaay unlesa thar« a defiaH*>ta /ii-ffAevn'if. t.a kaap \

■ Xi 1 ^ oontruot*
\,1 ■iyXr

I tm not 8uro th«kt thcro in muoh iii 
aufiijeation but it uhot b« worth .vnile huvin^; it\ 

1 •sxuaindd Xoo«.lly.
- y. ;

rThere i-j certain to be a conflict 
dooner or Ixter between the uttreictiona to the > 
nutlvec 01 home c.H.ltivutlon und working for wugfs* 

’ w ^ reapita during the period of

uepreeaion but it ia poaaibla, beouusa of that 
' aepreaaion, thut fuz^re h»ive not babn ubla to | 

litfford %)»9. lfci.bour.-auTing applitaojoae «hioh ware i 
preasea on tnem tha^aulution of thalr labour'
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AIR MAIL

fisai*
R*. S5Z

Qovmmmknt Housa 
Naihobi 

Kbnva

1967.

0^^ p.sir,
>.. .. With reference to oorrespondSb^tenalni 

5 »ith jour despatch No. 289 of the 7th April last 
regarding a draft Bill to govern the Importation 
of foreign labour Into this Colony; I have the 

. honour to Inform yon that after consulting his 
Executive Council, the Governor does not propose 
to proceed with the legislation for the present, 
and that the draft Bill will be kept In reserve for 
enactment should the occasion arise.

I have the honour to be.
Sir,

Your most obedient.

itlng

hnmble servant,

SEE BIfflT HONOOBABLB
f. OHBBr GOBS, P.C., M.P.,

UaiSMX cv RAII FOR m OOLONIBS,
BOWNDra snUir,

L 0 H D 0 B. 8.f. 1
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Downing street,^ ^8. Flood./<•! 

. Itr.' :o^:^[

7 APRI9J7 ■■*:,:-•Mr.

SkC.fmMmtm.
SirG.TdML,: - . 

y^Mrc-Bc^^ il^[rrj^

Sir,

,. I .have the honour to
';

aoknowle^ge'tte reoeirt of your despatch 

»o. 60 of the 86th of Janu.»ry, in which 

J!^ enoloaedja sill to

tation of foreign laBour into

Pmfy.VS.cfS.

Smltry^SMM

X'r
;.v.

nurr.
Kovei-n thei‘t

V-

/
Kenya*

1
I note that the Bill, aa now drafted, 

does not apply to natives of the oUjoinlng
v

Territories of Uganda and Tanganyika

XXHYA.

M' andI

that, at the present tijie, a Conaiderable

number of natives of those Territories do

actually find employment in Kenya.» m, i

1. Some doubt Is felt as to
{'■- ■■ e - XL

this] prohibition with the 

exemption of Uganda

▼hether

9
-!*■;•

and Tanganyiy does 

not in fact amount to a discrlm!tnatlon
' ..S

FIAIUKR ACnON.
% ^ - in favour of natives of those Territories

fcj /,4
a^t-, A. wf 

8»*5 iMfUi, mM'j

but I am not of opinion that the point

importance^ It can hardlyis one Of

8* -ooj«^«nded «|pt the right of working

'.M.V • -

: ‘'f
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., t apjapent aMlvantage lies

•■f

.*\••“■• fc.'
i. ' 9 labourer in Kenya le a matter of

figortanoe, to the natlvee of any Territory
£’V"' , " "’^.-
?£4® Afrloa and. Indeed, the Oovernments of ' 

other Territopiea anight well oBJeot to

;
0. o. ri'X-r '#, -1

V;v-
^,.... ....................
g -‘ introduotlojl of the Ordlnanoe ' 1
ri''-'.-. ■; ■ ■
!;;;,. pfopoeed by you. In the draft ofi £'■

WmB-Jr: m.
mm V’i

k
mk m.M

±-.k.-7
\. ,A

§^m v5»C.PeriUH^
» ’j;'St,G.Tomlinm>. 

SirC-BcUamby 
Sh-J. StacMwj*. 
Pm. U3. ,/S. 
Pmtf.VS.^S. 
SmUmy^SlMU.

T Section 41 the worde "or
reoruitment of^elr_popoj^tlon9v4for^i"k

- W general, I ahould hSVl’no:- - .■•; -4 ; 

Wlletion to the entry into Kenya of African ^

■ ■

othenrlae”,'ll ■

/y -X'

r'"''X •14' . „ appear to have been misplaced and
/ s =i*K

should come after the word "waterv, orks"
9

4-X

•while in Section 4S(o) the word "of
•i.,;ki

appeal^ to be;an error for thei.' -jjimn TOPdnf*tlve labour, under proper conditions, fr<ai

./any^i^fioan territory, which would^ln
»or«.

t

:-:
I have, etc.,

practice, reduce to
fc'4'xxx

p. ^ . .
® position to compete with the

■gePritQPi0a"a>f •-■r

\'
^oi6ne<y W.ORMSBYgOHE.and Ta^anylka, since Kenya would

''‘i?
■A-

P«XX:,**=4.'#^4SX£'.X
'-m..

V. '
; ;iSouth Afr^lcan miners for labour from

i ■'

J^'^QUthern ,Africa and it would be toorJA*,: 
fe'-t -'% ' .

jexi^enslve a matter to b. lng, native labourer* ' '

frolBvother territories.

Ihpoi t^laboiir, then the most probable
:x - \ x^ :

would b.d either

-•r

• •' - .

A
-x’v-

- .j-
r :tsyIf it v’ere desired to

-W'

*i-"-

'm '•isource

,:.:j.< •f:

India 01- China. Tlrf<~S are-
/■

rUSTHBR ACTION^ X^A.., V-

grave political objections to recruitment In */ /
■^i.alther place, and I uo not suppose that you 

f|' Jwo<^ld. contemplate 

i JeSbour^ v^p eq,u9»tralty, •

■ V
;;

x-'lthe Im] ortatlon of Aalatio m
m'.5

... Ajifei. AteM>ait,ia^

iI, On the *ple, I think that lir

>
4~.- «. .i

vX‘m. 4.',. ^ UL'A'.'i., ■ 'id*'
f
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r■^^
fefv

V- ■

I think that there la now a real need for 
the control of Imported laljour/^ Not that there Is 
^ at present, but It fa alwajra likely that mine

r

;
:bm»^8 or farmers would wish to Import a labour force.•1

Wo know that at the present time signs 
that there will be

are coming up
a shortage of labour in Kenya.

Now we don't want to have Indentured ooolle

The only places from which It could 
■Ye have already enough 

of a problem with Indiana, and I don't Imagine that 
the Indian Sovernment would view with any favour 
any kind of coolie- labour going to Kenya.

labour in Kenya.
Se got are India and China.

China

can be ruled out for many and good reasons. Then

there is the possibility of importing labour from 
other parts of Africa, such as Nyasaland or Rhodesia.

■i ■-'.t

j In that event Kenya would.be comj^tlng with 
South African mlnea and there la already trouble 
enough about native ifaoinigratTon/wIthWt raising any

the
’ .1' J

more.

■^.'1
I therefore think that it is expedient 

to prohibit the introduotlon of any form of 
^Indentured labour.

.

The Foreign Offioe point of view is 
' very hard to understand, - what we have got to 
maintain in the Congo Basin area is "no dlsorimlnatlon" 

: That means, I think, that we should not give 
privileges to one nationality rather than to 
How it oan hardly be argued that the right

■ ;

another.

to work
aa an indentured labourer in Kenya ia a privilege. 
In faot, I could quite understandI, people prohibiting

"i ‘1

,t_Jiatk subjeota from going to Kenya as indentured 
ilaboarairs.. "We knpw perfeotlj well that the Belglsas,. 
,do «ot llks the inhsbltanta of the Congo going to i. .^1::

UgandaMi



^lir ■
oonai^er*!,^ armoy*nce any propoaal to

labour'Jroa^^eirafrioan ‘ ^ ’

- • ,ii.v .
T,..

j ■'■C. X.»k»»

’’V .’.F&i-S? - •

labourers, while British protectedIff-* persons from 
8J‘e, I Bhouid be surprised 

we can then oonaider what

I
reorcrit | 

In the
Uganda and Tanganyika 
interested, and

an(Territoriesi

case ot Ooao,,, Islanders; they would
Ceoil fiotWay probably home under :'
head of skilled labo

we are to 
In any erent the dlaorlmination

, as ~
say ebobt it;
-such aa;|herej«y is not in fatour of British 
generally, bu^'^iOy of British protected 
two adjoining territories, both of which 
Bongo Basin.

) I *

- ^

;th#
subjeour.

It -^Sht be possible t^i^oae an
check by requiring 

& deposit

persona in

affectlTo 
labour to pay

are in the
afsr importer of 

in respect of each i

and to make that deposit j

Whether the labourer rbmilns with ' j 
This, however, would

A native of Nigeria or the 3old Coast 
' would be debarred from entering Kenya to 
ds much as a French or Belgian native.

■, ‘T--?
• ■V,Imported labourer 

forfeitable

him or not.

work justf/.\
\\ ' t

! ,

operate
unjustly since

an employer could hardly be
17.3.1937expected to exercise control over the labourer 

and^if he dismissedfor all time, Tu nii fcJly ^ im/lfthe labourer, 
^ase be liable to see that he

A/ rfUr. um
would in any

was sent baOK home, 
that an employer who wished

The only result would be 
to get rid of hie

V

Timported labour would see that they !■ were sent 
aJiy case, 

csirnot

a,-
J^k, Which he would have

It is quite obvious 
legielate against Uganda

y *, ih,

C4wY^'

to do In • JH
i-^

a u
I I i) 6' iCa^ #v

that you
!

and Tanganyika. To 
merely result in depriving 

of profitable

do so would
natives '' 

employment
f those Territories

and 1 1 »ery loubtfui 
’'O'j.i ue eife.tive.

whether,(legislation

It would, in some cases, 
dovernment were to enforce it, it oould i

u-t if 1
only irritate botn the natives and their 

tiiem to noemployers ar.u Irritate «*■'

purpose, 
of adYantege Ilea

V

I think myself tne balance 
In enaoil'. 
tne foreign Oifloe.

Vo,g tne Ordinance and ohanolig it wlth^ I

BW Joaar,^ome8 aiwi,®:, 
- natlonala are not h^ag^!,''’' 

enter Kenya to work „ indentured ■ f'

If

k•tyte.';
, am compiaine that ita n 
allowed* to

^ ;
.1Sf,* m

€ labouren#mitt. ...
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Government House. 

Nairobi,
Kenya.

I 2 5 rJfllSJT
n. O. REQI

No. (oo
Kenya

‘JS January, 1937.
Sir,

I have the honour to refer to your 
despatch Ho.833 of the 21st October, 1936, on the 
subject of a Bill to govern the importation of foreign 
labour into this CJolony, and to enclose for your 
consideration a redraft of the Bill effecting the 
amendments requested in paragraphs 2 and 3 of your 
despat oil.
2. It will be observed that in the redrafted 
Bill Uganda and the Tanganyika Territory have been 
specifically excluded from the definition of the term 
"immigrant labourer".

\ 3. A similar exclusion was in fact 
contemplated when the draft Bill enclosed in my 
despatch No.150 of the 22nd March, 1935, was under 
consideration, as it was not desired, while prohibiting 
the introduction of any form of indentured labour in 
the ordinarily accepted sense of the term, to prevent 
the free flow of voluntary labour between neighbouring 
ten'itories.

01.,

•»

The exclusion of Uganda and the Tanganyika 
Territory would, however, have permitted the 
introduction of mass labour from these territories, 
and it was feared at the time that this might result, 
in times of economic stress, in the importation of 
labour at a low rate of wage and the consequent

deflation
THE HI8HT HONOURABLE

». ORMSBY GORE, P.C., M.P.,
'■ SECRETARY OF STATE FOR

DOWNIHG STREET, THE COLONIES,
London; s.». i.

'it ' V ’



a.

deflation of the wage level in this Colony.
As, therefore, in the Bill as it then 

stosJ the inclusion of these territories would not 
necessarily have affected the normal free flow of 
labour, since the Governor in Council was empowered 
to exempt such labour from its provisions or, if 
necessary to control its importation in such a way as
to safeguard the interests of the local natives, 
specific exclusion was found not to be necessary.

In view, however, of paragraph 2 of 
despatch, the Bill as now.drafted no longer contains 
this enabling provision; and any proclamation issued 
would therefore, but for the exclusion of the 
territories concerned from the definition, result in 
the complete closing of the normal supply of labour.

I am advised that in the meantime the 
labour posiUon has materially altered, and that there

4. your

is at present a certain shortage of labour in this 
Colony. With increasing prosperity the demand has 
Increased and will continue to increase, and this, 
coupled with the advance of native agriculture in the 
Reserves, is likely to make the labour position still 
more difficult.

I understand that approximately 4,000 
natives from the Tanganyika Territory and 12,000 from 
Uganda are at present employed in this Colony, and it 
will be readily appreciated that in the areas where 
this labour is employed the position would be likely 
to become acute were this aonrce of supply to be 
closed.

6. In•4

..
1 -

.'1’



5,

5.ft In view of these considerations, and also
of the practical impossibility of controlling the 
flow ci labour between immediately adjoining
territories,, it is clearly undesirable to include 
Uganda and the Tanganyika Territory in the 
legislation, and I

proposed
am advised by the Attorney General 

that he does not consider their exclusion would
constitute any infringement of treaty obligations,
I trust, therefore, you will be able to agree to the 
introduction(f the measure in its present form.

I have the honour to be.
Sir,

Your most obedient, humble servant, '

ACTING GOVERNOR.

%

V •
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COPY

✓ V :
A BILL TO AMEND THE IMMIOEATION RESTRICTION 

ORDINANCB.

BE IT ENACtAd Ijy the Governor of the Colony 
of KenjW. with the advice and consent of the Legisla

tive Connoil thereof, as follows -

Short tlUe. This Ordlnanee nay be cited as the 
Imlgration Restriction (Amendment) Ordinance, 1987, 
and shall be read as one with the Immigration Restric

tion Ordinance (Chapter 62 of the Revised Edition) 
hereinafter referred to as the Principal Ordinanoa.

The Principal Ordinance is hereby amended 
by the addition thereto after Part V thereof of the 
following Part to be numbered as Part VI -

1.

Cap. 62.

Amendment of 
the Principal 
Ordinance.

2.

PART VI
IMMIGHAliT IAB0URER3.

In this Part, unless the context otherwiseInterpretation. 41.
requires -

"immigrant labourer" means any person Aatsoever, 
(other than a first or a second class 
passenger on any ship, or the personal
servant of such passenger, or a person on
- - . . . • - .....
the articles of a ship) travelling by sea 
or land from any port or place outside the 
Colony, the Uganda Protectorate or the 
Tanganyika Territory to a place of 
destination in the Colony for the purpose 
of exercising or performing any unskilled 
manual labour in agriculture or otherwise, 
or in or upon mines, manufactures , roads, 
tunnels, railways, canals or water works 
therein.•' c

The
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1 The 'bnraeh of proving that any person is an
iunigrant lahonrer within the meaning of this Part 
shall lie upon the person alleging that fact:
Provided that when such person has proved that the 
alleged immigrant lahourer has entered the Colony ‘ 
subsequent to the issue of a proclamation under 
section 42 of this Ordinance and has since such entry 
been engaged in perfoiming unskilled manual labour 
of the class or type specified in such proclamation, 
he shall be deemed to have established a presumption 
that such person is an immigrant labourer and the 
burden of rebutting such' presumption shall lie upon 
such alleged Immigrant labourer.

1 •

I?'
42.(1) 'The Governor in Council may by proclana- 

tion in the Gazett^/^rohibit the entry into the 
Colony of immigrant labourers or may restrict such

Powers to 
restrict 
immigration 
of labourers.

entry in such manner and subject to such conditions or 
limitations as he may deem fit.

(2) Without prejudice to the generality of th«f 
powers conferred by sub-section (1) of this section, 
the Governor in Council may in such proclamation -

(a) limit the number of immigrant Ihbourera 
that may, during a specified period'^f 
time, enter the Colony;

(b) limit the number of immigrant labourers 
that may, during a specified period of 
time, be brought to the Colony on any 
ship, and such limitation may be based on 
registered tonnage or on any other basis 
whatsoever; and

(c) specify the activities of occupations 
which shall be deemed to be unskilled

I
•tA-' I 41.
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45. Any iHBigrant labourer found in the Colony 
in contravention of the provisions of any proclaaation 
issued under the provisions of the last preceding 
seoti.)? shall ha deemed to he a prohlhited immigrant, 
and may he dealt with accordingly.

44. Any person aiding or abetting or taking any 
part in or arranging for or in any way assisting in 
the entering into the Colony of any person in 
contravention of the provisions of any! proclamation 
issued under the provisions of section 42 of this 
Ordinance shall he guilty of an offence, and shtai he 
liehle to a fine not exceeding two hundred pounds.

46. (1) The Governor in Council may make rules 
for the following purposes -

(a) for regulating the contoct and responsi
bility of the masters of ships carrying 
Immigrant laboure^;

(b) for ensuring, so far as is possible, that 
no immigrant labourers shall be landed in 
the Colony in contravention of 
proclamation issued under section 42 of 
this Ordinance;

(c) for laying down the reasons for which and 
the conditions under which a ship from .. 
which an immigrant labourer is suspected 
to have landed in contravention of the 
provisions of a proclamation issued under 
section 42 of this Ordinance may be 
detained and the conditions upon which 
the detention of sudi ship may be 
cancelled; and

(d) generally, for carrying out the provi

sions of this Part of this Ordinan

/

Power to 
makes rules,

any
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.. j



T ^♦•-

V\•;'# V
•> '■

. . ^r'‘4.
X~-Tat,S fr’
M aml^ed to toeadi ofi

any rule Bade nnd^^f tiito iaotton sueh penalty not 
exceeding ,Qne hundred pounds, piP suW^erm | '

/ „---- „t^ex6eeding sji'iiKjn^ or hpth sncdi ^
and such laprlsoniiient as thi GoTomor^in

\ . V
V /' /V ^1 ,/m

/ ' file I

I /-•Vt not

(Council nay think flt^ / /
t

/ \
i/

/ /
/ }

1

-■j.

'h
■ ■■- •5

n .v''A:x,: .>x

>,s>^
'■ psi' 'X r

'••'T
■ i^;r^

''t

• --VV
• r

- .-
xi

5.*

A- 
", ' V.

v'


