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GovernmeENT Norice No. 775

Hig Excellency the Governor in Council has approved 4
of the following draft Rules being published for information
and criticism.
R. W. BAKER-BEALL,
Clerk to the Executive Council.

THE LOCAL GOVERNMENT (MUNICIPALITIES)
ORDINANCE, 1928

RULES
IN EXERCISE of the powers conferred upon him by
section 15 of the Local Governnient (Municipalities) Ordin-
ance, 1928, His Excellency the Governor in Council has been
pleased to make the following Rules: — ;
1. These Rules may be cited as the Indian Cqur@ilhfs,
Election Rules, 1937, and shall apply to-every municipalit
established under’ the. Local Government ' (Mu

i Cin

Ordinance, 1928, i h w ¢
councillorsor.mam 0

such serial number shall form the number of the ) i

vided that if a municipality has been divided into waxds ot i

polling districts suchlist shall be. subdivided into 4s many s

parts as there are wards or ‘polling districts within the

municipality. }
(2) Whenever the boundaries of any municipality have 1

been altered, or whenever the number of wards in a munick

pality has been increased or decreased or the boundaries

thereof altered, the Council or Board, as the case may be,

shall, as soon as possible after such alteration, increase or

decrease, cause such alterations to be made in the respective

voters’ rolls as may be necessary to show correctly the par-

ticulars of voters resident in the municipality or in each ward,

as the case may be. 0 Ay

* (3) Whenever any municipality or any ward in a munici- 4

pality has been divided into polling districts. or any increase,

decrease. alteration or adjustment of such districts has been

Jawfully made, the Council or Board, as the case may be, shall

compile from the voters' roll of such municipality. or ward

a register of voters for each such polling district, consisting

of the voters for the municipality or ward who are entitled

to vote in such polling district. 3
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GovernmENT Notice No. 771 ¢

NGEIOR i, v
the following “claims ha

THE MINING ORDINANCE, 1938

by gwma,»m eesordans dez e Ha =) “
. Biwon i epsitdatiod o Hdning @egettion -32.- that 5

s Mining ) Date frows whick Looe:- |
sodSion Clise Cm]:w of tion or part thereof Nama of
Loge o ! ABgndonment |  shall be doemed tobe | Registered Holder - h
*Abandoned =
Kakamega
2024/1. Alluvial Volundary 9th September, 1937 | H. C. Curwen, Esq.
No. IT Area
1223/3;
1224/1-5
1224/8. Lode Voluntary 8th September, 1937 | K. M. K. Syndicate
1286/1-7;
1286/1-6. Lode Voluntary 0Oth September, 1937 | Major F. Starnes
1352/1-2. Alluvial Voluntary -
2 September, 1937 | M i imi
1357/1-6. Lode Voluntary P i oancs: Llaoe Knited
Nairobi, E. B. HOBKING,
This 20th day of September, 1937. Commissioner of Mines.
-
7 Nomice No. 772 - e :
THE MINING ORDIN. 1033 : 3
NOTICE is bereb; in accordance with the Mining Reguiation 33, that fullowing
M{—- been abandoned :— s e

Exolusive g Date which the
Prowpecting Situation Cetmpot | o Deemed ;
Licenco No. Abandonment | "o g Al Registared Béliley 3
“Ne. 30 Approximately 7-4 sqr, | Volun 26th Jul tohell Cotts
miles, situated in the oy i u'c(, Fp B
K distriet of - £
North Kavirondo as :
more fully described
in the Bchedule to
P Govt. Notice 761 of
v 18th November, 1034.
Nuirobi,

This 5th day of October, 1037,

Gnv_r{.mgl-.m Norice No. 773

THE TEA CESS ORDINANCE, 1937

Norice
IT 1s hereby notified for public informauon that the
Kenya Tea Growers' Association has nominated the
following persons to be members with effect from the
1st October, 1937, of the Board constituted under section

4 of the Tea Cess Ordinance, 1937

Mi. J. Butterfield,
Mr. W A lLge,
Captain P. . Brindley
Lt-Col. W. F. Brayne,
Mr. D. McWilliam,
Mr. H. O. Thomas.

5th Qctoher; 1937.

H. G. PILLING,
Acting Colonial Secretary. Secretaries, The Farmers Conciliation

Jor €

GOVERNMENT Notice No. 774

THE FARMERS ASSISTANCE ORPINANCE, 1936
In THE MATTER OF THE APPLICATION ON ROBERT EVANS
0F ELDORET UNDER THE ABOVE-NAM] ORDINANCE
PU’(SUANT to the pmvisiuns of sectign 18 of the

porary Supervisor of the estate of Rol
has been terminated.

Dated at Nairobi this 5th day of October, 19:

T'\CA Land and Agricultural Bank of Kenya,

T. L. HATELY,
Secretary,

tion of vioters’ rolls undér these Rules sihall be th:e To
e 2 S R BR
B, may, with the am;;mval of the Comrl!,ussmﬂcr ior

3. The, registering officer for the plrpose of tie propais
"Qrk,

p.nvmnne of thege ﬁ'n\\m Ty B\.ism‘
i upphca'mn to ihe rcgmcnng ofhcer w
i dule bersof. o he
?\‘(l'mf‘lml voLerﬂ zoll who is—

sayoled

(1) of Indian origin or descent; and
(2) of not less than twenty-onie vears of age; and
(3) (@) is ap owner (as defined in the Local Government

(Rating) Ordinance, 1928), of property within the

Municipality of which the value as appcaring in the

Municipal Valuation Roll is not less than one

hundred pounds which is rateable under the pro

visions of the said Ordinance; or
(b) has been for twelve months out of the twenty-four
monv.hs preoedmg the date of apphcauon for en-

T - in ¢ pation of t in the

municipality of an annual value of twenty-four

pounds or more; or
(c) () has resided in the municipality for twelve months
out of the twenty-four months preceding the date
oi upphcatum fpeenrolment and either
m)‘u\l hdn it oceupmtian for 4 like period of tesidential
in the municipality of an annual vafie of
vo puunaim fHiofe, o1 -
& dateiforaniid, and Has P
,ol :; & preceding iWilee oy
“eatndnge At thi vite 6f ot less €
maﬁﬁ
Woinai wiho s qualiied 160 sntolinent uader
pammphe ¢ (3) ()4 of this Rulé shall be entitle
5 be enrofiled iiotwithsianding ¢ \2 Bp6s not possess sliiel
of the qualifications numbered (i) and (iii) in paragraph 7 (2}
provided that he husband is so qualified

For thc purposes of this Rule the expression “busin
presises” means any premises which are occupled by pe
for purposes of carryiig on their pm(esmon trade o1
and the expression “i tion of relates only
tion by persons wh
of premises of which they 2ro in actual eccupation and does
not include oocupation by ﬂ\.r: clesks, servants. agents or
workmeg of gk jResona. and e ward PR niEdic
individuals and, e periners apd diseeters 6 » geapiny 9f
parnnership.

The expression “agnual vadue' means /he actus) annual
rental puiid in, respect of the premises.

3, Notwitastanding anythiiig in the preceding Rule con-
tained, no person shall be entitled to have his name entered
upon an Indian voters’ roll or to vote at any election if such
person—

(a) has been found by a competent court to be of unsound

mind: or

(b) has been convicted of a criminal offence, whether in

the Colony or elsewhere. aad has been sentenced to
imprisonment for u term of not less than wweive




" M OFRICIAL GAZERTE.

”.

= . andis snd has ot received @, free pardons

(c) has received ielief froni any public funds wishis Swelve

months prior to the date of his application to have.

his name entered upon. the voiers® roll; or

(d) has been declared bankrupt or insolvent by a com-
petent court, whether in the Colony or elsewhere,
and has not received his discharge; or

(e) is suffering from any disqualification provided by any
enactment for ¢he time being in force.

6. No person whose name does not appear on the Indian

" voters’ roll for the time being in force shall be entitled to vote

at any election-under these Rules.

7. Where any municipality is divided into wards every
person who is enrolled in the Indian Municipal voters’ roll
in respeet of a property qualification shall be entitled to be
enrolled once in each ward in which he owns rateable property
of the capital value of not less than one hundred pounds; and
every person who is enrolled in respect of & residential qualifi-
cation shall bg enro inthevq’:djn;hid:hemﬂu:md
every person who is enrolled in re a business prem
qualification shall be enrolled in in which the busi
premises in respect of which such qualification is derived are
situate ; .

person shall be enrolied ia the same

. Providind hat po |
- -ward in respect of both a property and a residential qualifica-

tion, or in respeet of both a property and a business premi
Gualification or in respect of both a residential and a_business
premises qualification.
8. The registering officer shall cause every voters’ roll
B d under the provisi of these Rules to be deposited
in the ipal offices for i ion by the public, and shall
cause to be published in the Gazette and in one or more news-
papers (if any) circulating in the icipality a notice that
all objections and claims to be enrolled will be heard at some
time and place to be therein stated :

Provided that such time shall not be less than fourtecs
days after the publication of such notice

9. (1) The first class magistrate having jurisdiction shali
hear and determine all claims and objections, and may enrol
the names of any persons qualified which have been omitted
from the appropriate voters’ roll, and shall strike out the
names of all persons not entitled to be enrolled :

Provided that the name of any person shall not be struck
out until such person shall have had not less than two days’
notice of the investigation of his qualification, and such person
shall, if he shall so desire, be heard in regard thereto either
personally or by an advocate.

(2) The heaning and determination of any claim or
objection under this section may be adjourned from time to
time, and the decision upon any such claim or objection shall
be subject to appeal to a judge in chambers if notice thereof
be given by any interested person within two days after the
declaration of such decision. The judge in chaiilbers hearing
such appeal may uphold or reverse the decision and may make

*such order as to costs as may seem just. -

. vided that such disguaiificyiof sutbupase 3w verrz . -
after the date of the expiration of the sentence; o <

i
{
Q

o)
- e vo

. ing Rule

=@ shall, be the
next voters’ rolls
“vorers” roiis shall

7

voise) srolls for the munic D)
Shailin | nEF. bs ¢ aiic

_be: deemed i be conclusive s the sty proof of i right
§

of ‘Gvery, e enrolied themmsss to vole at the clection of
mm&&fxﬁ&mn 6f Bos=st as the case may be.

1. Any person who is nax =n the vut.ers'.' roll in force for
the (imé being in a muricipaism: Or particular ward thereof
may at any time apply to the resgstering olflcgr to be enrolled
as a voter, and the registering =&cer upon being satisfied that
such person is qualified under nese Rules to be so enrollec{
shall cause the fiame of such p===son to be placed on the voters
roll. If the registering offices shall refuse any application
under this section the applicas=" -may appeal to the first class
magistrate having jurisdictios. =nd the application shall be
disposed of in the manner prawvsstied by Rule 9 hereof.

Provided that no person sisméll be enrolled under this Rule
as a voter upon an applicatiom smade after the date of p.ubllca-
tion of a notice of any cleessss under Rule 21 until such
election shall have been held. )

12, Byery voturs' roll e aramended under the pro-

* Gislons of this Ordinanoe shail e deposited at the municipal
oft _c'en fur mm passiie during office houts.

I Aty parson whe wilsgsy niakes any falss: glatement
1 %iﬁéagn 45 be, eneoiliess upor any volegs*oall under
(hidse- Pulos -shinl)- Bo-giiilty. o <u-offence-and shall be Tiable
i munvisER-A0-a- fine 1ot peseding {wanty-five pounds or
fo- imprisofinedy for-& penosk mot exeeeding two mioaths of
1o both sich-fine o imprissmament:

14. (1) Subject 10 the peesvisions of section 98 of the
Bankruptcy Ordinance, 193 and to any of the disqualifica-
tons mentionéd in sub-sectives =2 of this Rule any person who
is and who is entitled to b= =wmrolled as an Indian voter in
any municipality in respesi « property or residential qualifi-
cation shall be eligible for eieszwon as an Indiun councillor or
ofcthe Muaicipal { cssssci! or Board, as the wase may

e, of

LIy

) & porsur shall be  magualified fof clEcion as an
Indiai; copncilior or member  of any Mumiamal Council or
Mapisipal Board if such pee
(#is not a British sulses= of Indiar origin or descent
" lor an [ndian under e suzerainty or protection of
His Muesty, Or
(b) cannot read, write azec speak the English language; or
(c)is, or the wife or hussmand of such person is, in the
employment of, or mids any office or place of profit
under or in the gif* i, the Council or Board; or
(d) has been convicteé o= = criminal offence, whether in
. the Coleny or else=wmere, and has been sentenced
to imprisonpment T =2 term of pot less than six
montis and has noe weceived a free pardon; or
(e) has received relief fram=. any public funds within twelve

mopths prior to = date of his nomination as a_

candidate for electismm.




o STsdes s Tedisn councillors or mer
bers of ‘any’ mupicipality shail taks “placs on 4 daic %o B8
notéfied by the -Commwissioner fo7 Local Goyernmeny in the
Gazette. . ) = = mo

) Of (he coungillors or mepbess 5o elected. ono-third,
or s near 4s may be, shall retire on the thiriieth day of June
of the year jmmediately- following the year in which the first
election is held, and one-third, or as near as may be; shall
setire ou the thirtieth day of Jurie next ensuing, and the remain-
ing one-third, or as near as may be, shall retire on the thirtieth
day of June next again ensuing.

Provided, however, that where the municipality is divided
into wards, and each ward is represented by more than one
¢ councillor.or member, an equal proportion (or as near as
v may be) of the number of ¢ouncillors or members represent-
ing each ward shall retire on each succeeding thirtieth day of

2! June.

A @) The order of retirement of councillors- or members
F ; under this section shall be determined by lot at any time before

= the annuial ebetggp.

o485 (1) After the fisst elestian of goungillors of embers
us aforesaid, ai annual elsetion shall hmfaid upén the first
day in June which is nefther & Sunday for a | ublie holiday
i eath and eviey your for e pifpuse of elsuting Indian

TEA s

- i Sty . .
95 G couseillore-or - njembers-eleélad St évery such
S annual election shadl hold office for.a period of (hreg-yeurs.

17. 41) Any vacaney chused, by the death of an elected
Indian councillor or member or by an elected Indian comeillos
ur mesnber vacating his seat for any reason other than the
expiration of his term of office shall be deemed to be a casual

vacanoey
L4 (2) Whenever 4 casual vacancy shall oeour, an election
shall, for the p vacancy. e BS 3000

i mnabl e
e counciior
ken would hiave been onitled

remainder of the term for wi
whose-piace hw hias
n office :

ot e
o rwemala

Provided thiat a caswal vacancy caused by the death or
retivement L a councillor «; mEML . wighie Dree mmonths
the date ol expiry of s peiod oi office may be filled ot the
annual election next ernuing.

i8. Any election Indian councitlor or member who ceases

10 possess the qualifications by these Rules prescribed, or who

is a paid agent for any candidate at an election under these

Rules, or who becomes disqualified andei these Ruies shall

ipso facto vacate his office, and. the mayor or chairman, as

i the casc may be. shall at the next meeting of the Council or

" Board declare the seat of such councillor or member, to be

vacant, and.the Town Clerk shali iGrthwith notify the Com-

missioner for Local Government of such vacancy.. In any

such case such vacancy shall be filled by election in thmmmer
prescribed by the last preceding Rule: ;

i

1241

October 12, 1937

“ . Provided, however, that an Indian councillor or member

whose seat shall have been declared vacant under this Rule
- may, within fourteen days after the date of such declaration,
‘apply o a judge of the Supreme Court in chambers to have
such declaration set aside. Notice of the intention to make
sueh application and the grouids thereof shall be given to
the Town Clerk within two days after such declaration. The
order of the judge in chambers as to the disqualification or
otherwise of the councillor or member shall be final and with-

out appeal.

19. If at any election no person is nominated or elected,
or the number of persons who are elected is less than the
number of vacancies to be filled, a second election shall be
held as soon as possible for the purpose of filling any such
remaining vacancy or vacancies.

20. The Town Clerk or such other person as the Council
or Board, as the case may be, may, with the approval of the
Commissioner for Local Government, appoint shall be the
returning office at every election held under these Rules.

21. (1) For the purpose of any election under these Rules
the Town Clerk or such other person as may have been
appointed as returning officer under the last preceding Rule

- M.uswonumyhe.causembeppbﬁﬂwdinﬂnoamte_ o

lndinomormommwspapenﬁ!nny)circuhﬁngiﬂthe
mmidplﬂ!y.lndwbepomdltnwhconspicmunphm
llhclhlllthbkﬂtwithinlhemunicipllityorwithin!heward
-or-wards for which the election is to be held, a notice of such
election, and in such notice he shall specify the day and place
on and at which he will receive the nomination of candid
for the seat or seats to be filled by election.

(Z)Tllbdlywﬁxedshallbenotlessmantendays
from the date of the publication of the notice.

22. (1) On the day and at the place fixed under the last
preceding Rule the returning officer shall attend at eleven
o'clock in the forenoon and for sixty minutes thereafter and
shall receive the nomination of any duly qualified candidate
for the seat or seats to be filled.

(2) Every candidate shall be proposed and seconded and
shall be supported by not less than seven persons other than
the proposer and seconder. The proposer and seconder and
supporters shall be persons whose names appear on the
appropriate voters’ rolls for the municipality or ward, as the
case may be, for which the candidate seeks election.

(3) Every nomination paper shall be in the form pres-
cribed in the Second Schedule to these Rules and the signatures
of the proposer and seconder and supporters shall be witnessed
by a magistrate, justice of the peace, notary-public, bank
manager or the Town Clerk.

(4) Every nomination paper -subscribed and witnessed
as aforesaid shall be delivered to the returning officer by the

didate or by his prop or seconder at the time and at
the place appointed, and any nomination paper which'is not
so delivered shall be rejected.

23. (1) Every candidate shall be described in his nomina-
tion paper in such manner as in the opinion of the returning
officer is calculated sufficiently to identify sech candidate.

biection to a nomination paper on the ground of the

No obj
description of the candidate therein being insufficient, or on- -
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the ground that such nomination paper does no! comply with -
the, provisions of these Rules, shall be valid unless such ob-
jeation-4s.made to the returning officer at or immediately after
fhe: tiwie Of delivery of the noutination-pager. The decision .
of the returning officer as to sufficiency of any nomination’ =
paper shall be final” & sy
- 'memtumingoﬂiwdnllpcrmhanymndidau:and
shis proposer and seconder to examing the nomipation paper

of any other candidate. v S
24. (1) If, at the expiration of the time appointed for the
lection, the ber of duly inated didates for any

municipality or ward, as the case may be, does not exceed
the number of councillors or members to be elected for such
municipality -or ward. the returning officer shall forthwith
declare such candigate or candidates to be elected, and shall
publish the result of the election in the Gazette.

(2) 1If the number of duly nominated candidates exceeds
the number of councillors or members to be elected as afore-
said, the returning officer shall forthwith adjourn the election
for the purpose of taking a poll and shall publish immediately
intheG;wttelndinoneormenewspapcrscimulalingin
the municipality. and cause to be posted at such conspicuous
places as he shall think fit within the ward or wards for which
a poll is to be taken, 3 notice of poll specifying—

{a) the ward or wards for which a poll will be taken;

(b) the date on which the poll will be taken, which shall

be not less than fourteen days from the date of the
publication of the notice; :

. {fthe nuioes of the candidates as described in their
respective  nomination

: papers and the names of

(ch the place or places at which the poll will be taken, and

the portion of the municipality or ward, as the case -
may be, allotied to each polling station.

(3) No election which is adjourned for the purpose of
taking a poll shall be declared invalid for the reason that the
poll was not held or completed before the 30th day, of Jine
in the year in which such election was held.

125, If dfter an election has been adjourned for the pur-
pose of taking a poll, one of the candidates nominated shall
die before the poll has commenced, the returning officer
ghall. upen being satisfied of the fact of such death, counter-
wsad notice of the poll, and in such case all the proceedings
with reference to the clection shall be commenced afresh:

Provided that no fresh nomination shall be necessary
in the case of a candidate who stood nominated at the time
of the countermand of the poll.

26. 1f afier a poll has been appointed at any election,
any candidate nomimated for clection shall be desirous of
retiring from the candidature. he may. not later than three
days before the day of polling, sign and deliver a notice of

his retirement to the returning officer, who, on receipt of ~

such notice, shall, if the number of candidates is by such
retirement reduced to the aumber of persons to be elected
at such election, declare the remaining candidates to be on
that date duly clected, and if the said aumber is not so reduced
shall omit the name of the person so retiring from the list
of candidates and such person shall not be capable of being
elected ‘at such election.

THE QFFICIAL GAZETTE
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’_&7. A(\\\ ‘Thﬁ@ol! at every, election, shall, unless cihirwize:

ordeeed by #is Sommisioncr fot Local Governmgnt, cwm-
meice di eight o'clock in_the forznoon:of #ieiday appointed
and shall close at six o'clock in ilie aferaoon Of the same
day. .
. ("Bvery vater who. on the close of the poll, is preseat
in the polling station for the purpose veiing shaii be
entitled 10 receive a ballot gaper, and to mark and depasit
it in the same manner as if he had veted hefore the close of
the poli.

.28. (1) Where the municipaiity is divided into wards but
not into polling districts there shall be one polling station
only for each ward.

'\'2.) “.lhcre the municipality or wards (if any) of the
municipality have been divided into polling districts there
shall be one polling station only for each polling district.

. (3) Where the municipality has not been. divided into
either wards. or polling districts, there shall be one polling
station only within the municipality.

29. The returning officer shall provide such compart-
ments, desks, ballot boxes, ballot \papers, stamping instru-

ments, copies of the voters’ roll

ﬁ%hmm
and m’ &

TE,

%r ai.‘ach -polling_station_shull
afl reguiste the Auimber of volers

Y
0 hmﬂiw tie, and shall exclude afi oilier pardine,

excopt the returning Officer, the clerks, ¢ canididates, their -

agents and the police officers on dudy

31. Every candidaic may, if he think ft, appoh'n by
writing under his hand a person to represent him at fhe
polling station to see that the voies are fairly taken and may
also appoint in writing an agen! to represent him at the
counting of the votes by the sfficer.

32, (1) No inguiry shafl

right of any pers: > vale EXLe

if the night of any person w vote is chalieng

voter the following questions -~ )

{a) Are yot e petson whose name appears ws AR or
the voters’ rolf of voters im (s muiwerpaiity. wared
or polling district s the case may be¥

(b) Have: you already voted at this election in the capacity
tn which yow now claim % vote?

1 iy

And no person who shall refuse to answer such questions,
or who shall not answer the first of such questions in the
affirmative and the second of such questions in the negative
shall be permitted to vote.

(2) Any person who_wilfully makes a false answer to
either of these questions shall be guilty of an offerice and
shall be Liable on conviciion 1o a fine not excreding nfty

pounds or to imprisonment for a period not exceeding two

months, or to both such fine and imprisonment.




Ju

WW% do so uyii%-: citdin
to band to the presiding officer any b

which he may have received and may be removed fresi- the
polling station upon the instruction of the ]“:Tding officer.
Such voter shall not be-entitled*to vote at Such election. but
such ballot pa

shall be treated as a spoiled paper under

34, (1) Xf the municipality is not divided into wards,

ing with such counterfoil and mark the same an
official mark either stamped or perforated and shall
then hand such ballot paper to the voter and place
a mark against the number of the veter in the vaters’
roll to denote that such voter has received & balioi
paper. Every ballot paper shall be in the form sei
forth in the Third Schedule to these Ruies. and such
instructions may be printed thereon as the Council
or Board may approve. Every ballot paper shail
contain the names of the candidates printed in
English, Gujarati and Urdu.

Provided that where there is only one polling
station within the municipality or ward, as ihe case
may be, the returning officer may divide the voters’
roll in such manner as may be most convenient, and
may appoint such number of additional presiding
officers as may be necessary for holding the poll,
In every such case each presiding officer shall be
responsible for the issuc of ballot papers, in the
manner prescribed herein, to those persons only
whose names appear in the division of the voters'
roll allotted to Him by the returning officer.

%,

-voter shall-be entitled to record one vote in respect of .
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TR hori e Wifes (G

“whits is uia

_ib) When the yater, ‘nas received sush ballot pager on
L i e by piied i siphdSel grdsr e
: m‘g alliduly n sminated candidates at such
@ it =ko Hie samhe 40 the compartment s -
ided for that purpese and signify for
vaig by secvetly placiag 2 cTo%t
& ¢ the name of every eandidals whom he wishes
slectzd, nei excesding the numbst e be clected at
such slecgon. He shall then fold the batlot paper
so-that the efficial mark shall be visible and having
held up the ballot paper so tha the polling officer
can recognize such maik shall drop the ballot paper
in the ballot box placed in front of the polling officer.
Voter ‘either sign his name on the ballot
_any mark or word by which his ballot
: d become recognizable, then such ballot -
o yx’ | be considered blank and shall not be
en. into account.

37. If a voter inadvertently spoils-a ballot paper he may
return it to the presiding officer from whom he received it,
who shall, if satisfied of such inadvertence, give him another
paper and retain the spoiled paper, and the spoiled paper
shall be immediately cancelied and the fagt of such cancella-
tion shall be entered upon the counterfoil.

38, The presidisig officer on the
0 pead oF who s 4
e

a8 voter, ant shall, ¢ swering
questions permitied by thése Rules o asked of voters at the

of pelling, be entitled to mark a ballot paper in the same
r as gay other voter, hut the ballot paper (hereinafter
aliad » “tepdered bullol paper”; shall not be gt in the ballet
box, but dhell b givse @ ibe presiding oiftser snd sadened
oy b, with the bass of the voter and his swmbes on the
voiers' il aRo Set sxidé in 4 separate puckel, ond shall 20t
be counted by the returning officer- pnd ths name of the veier
and his\rusbes on the roll diall be entered in a list in these
Rules callied e “tsndered votes list”.

'40. Every presiding officer. shall as soon as practicable
alier the close of the poll, before such of the candidates or
their agents as shall be present, make up into separate packets
sealed with his own seal and the seals of such candidates or
their agents who desire to affix their seals—

(a) each ballot box entrusted to him unopened but with

the key attached.;

(b) the unused and spoiled baliot papers placed together;

(c) the teadered ballot papers;




&

¢
'y

(D the marked copies of the voters 7olf and the

. foils of the ballot papers; :
T (¢hihis tendered Vo Jist and the Tist of votes marked
-~ - by hifm ‘as ;in‘:s'i%g officer and @ statem@at-Sf e
" number of voters wWhose votes afs so marked byt
presiding officer under the head “Physicab in

capacity”; ) .

and shall deliver Suchi.packefs. to the returning officer.

The packets shall be accampanied by a n made
by each presiding officer showing the number of ballot papers
entrusted to him and accounting for them under the heads of
ballot papers in' thé ballot box, unused, spoiled and tendered
ballot papers. =

41. Upon receipt of the aforesaid packets from the pre-
siding officers by the returning officer the latter shall take
charge of the same shall in the presence of such of the
candidates or their agents sg:i"'.nay be in attendance open the
ballot boxes and ascertain the result of the poll by counting
the votes given to each candidate and shall forthwith declare
those candidates, not_exceeding the number of vacancies to
be filled, who have received the highest number of votes, to
be duly elected. In the event of the number of votes being
found to be equal for any two or more candidates all of whom
cannot be declared elected to fill vacancies in the Council or
ﬁoird.thckemrningoﬁnermbylmimmedhulydeumﬁne
the election. The decision of the returning officer shall be
final subject to the provisions of section 31 of the Legislative
Council Ordinance, 1935.

The result of the election shall be published by the
returning officer in the Gazette.

42. The returning officer shall reject and not count any
ballot papers which—

(@) do not bear the official mark;

fﬂ give votes to more candidates than the voter is en-

“titled to vote for; .

(¢ bear. any writing or mark by which a voter can be

identified otHerwise than in these Rules prescribed;

(d) are unmarked or void for uncertainty;

(e) are returned under Rule 33;

* (f) are invalid under Rule 34

43. The returning officer shall endorse “rejected” on any
ballot paper which he may reject as invalid and shall add to
the endorsement “rejection objected to™ i an dbjection be in
fact made by or on behalf of any candidate to his decision.
He shall endorse “returned under Rule 33" on any bailot
papers returned under that Rule

44 The returmng officer shall immediately sfwer the
declaration of the potl scal up the voting papers und‘ull other
documents relating to the election and shall deliver’ them to
the Town Clerk who shall safely keep such sealed packet
for six months. after the expiration whercof the said packet
and all papers contained therein shall be destroyed in the
presence of two councitlors or members.

45 No such sealed packet as aforesaid shall be opened
during the said period of six months unless by order of the
Supreme Court or any judge thereof, and if any person shall,
contrary 1o the provisivits hercof, wilfully break the seal or

*.\\
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RELCEES SRR B . Siped

s sosMittisn B Wable w 4
prisonmgnt of cither description
two ‘me#th$ or to both such fine

; : 2 1o time 1o issde mnsiructions {or the purpose
-of iore elfectually carsying out the provisions of these Rules
as to gjj.f: proceedings for election by ballot provided that such
ingiructions are noi incoansistent with such Rules.

4] No election shali be declared invalid by reason of
any mistake or non-compliance with the terms of these Rutes
if it appears (o ihe court having cognizance of the question
lhfat the election was conducted in accordance with the
prmctglcs laid down in the Rules and that such mistake or non-
compliance did not affect the result of the election.

48.'S‘ec_tions,\22 to 29 (both inclusive) and section 31 of
the Leg!slauve Council Ordinance, 1935, shall apply mutatis
gultandu to any election held under the provisions of these
ules.
2

FIRST $CHEDULE

Sihs {RULR 4}
Forst 6F APFLICATION FOR BRROLMENT AN VaTER

I the Registeriig Ofleor,
Mupicipality-of 7o

5 AR Apply (0 have my Haile piced upon the dudian '
y”é;?d'“ﬁgﬂ‘ter the Municipality of N :

I ey s
. thi T
wor gitfer fromy
of -the, said. Rul
vorrect . —

anvoled under Rule
1937 it 1 ddo
out m Rille 5

ewitig particulaks dic

Name in full

i Mock copitals
Surname {f any) o
in bloek capitaly
Father's nanic in (ull

in block capitals

L ibe case oF s} GUsneR 07 widows, s
ful

3 HAmE i

Address (residentizl or ndstaln...

Ocetupulses

Nature of qualification.............. .
(Property, Residential or business premises)

Section and Plot number of rateable i
: ) property in res,
of which applicant claims 2 property or business prcml?:cc:

Signature of Applicant. .
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i?o’g\()_rf;gewn USEONLYT = . =0 e sy
. Applicaat registered in'-- # :
LAY ' - - -
: { Polling District ..o ihrnniicinnins e J—
Number on Voters’ Roll.. ...« ccooovin s

'Nole.fj‘l'he Council may at its discretion require further
particulars in regard to qualifications to be entered on this

form.
INSTRUCTIONS TO APPLICANT
Before sig ing this application, the applicant should care-
fully examine the qualifications and disqualifications of vaters
set out in this form. s

I3 ] /,
Any person who wilfully makes any false sta

. As tement on an.
application to be enrolled on any voters’ | iable on o

on co-

viction to g fine not exceéding t o
 imprisonment of cither description for a peric
two months or 1o both such fine and impris

spifeina 'm%ﬁ vided 1nts wards, &

in which the upplican comipleted in respect of o

ims o be qualified

- QUALIFICATIONS OF VOTERS
4. Subject 1o the provisions of these Rules eyery person
be entitled upon application 1o the registering officer in

n prescribed in the First Schedule hereof, to be enrallsd
fndian Municipal Voters' Roll who is-

x (ﬁﬁn or descent; and
3 of 5o “Jeas than twenty-one years of age, nod

()@ isfan owner (8 defined o the
! (Rating) Ordinagce, 1004 of
Municipality of which &
Mumidipal - Vaiuat e
huntised ‘potnds which s 12
visions of the said Ordinange; or

(b) has been: for twelve months out of the vwenty:four
~ months preceding the date of application for en-
rolment 1o cccupativn Of Weiness promiser ' the
municipality of an apiual vaiue of twantydsur
pounds vi mure; or

(@ (i) has residea in the municipality for twelve months
out of the twenty-four months preceding the date of
application for enrolment and either .

(ii) has been. in occupation for a like period of residential
premises in the municipality of an annual value of
twelve pounds or more; or

(iii) is, at the date aforesaid, and has een for six mon'x‘thn
out of the preceding twelve months, in receipt of
carnings at the rate of not less than flle.pounds per
month.

/s 1 Y

o
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. A manred woman whe is qualifiied for enrolment under
paragraphs (1), 2) and (3) (o) () of this Rule shall be entiled

gogic , 2
e entolied motwithstanding that die d6es not passess either

uifications sumbered (i) and (iii) in paragraph (3) (@),
ed that hér husband is s0 qualified.

For the purposes of this Rule the expression “‘business
premises’ means any premises which are occupied by persons
for purposes of carrying on their profession, trade or business,
and the expression “in occupation of" relates only to occupa-
tion by persons who arg liable for payment of rent in respect
of premises of which they are h actual occupation and does
ot include occupation by the clerks, servants, agents or work-
men of such persons, and the word ‘‘persons” means
individuals and the partners and directors of a company or

partnership. g
“ The expression “annual value” means the actual annual
rental paid in respect of the premises.,

Muhlyﬁ divided into wards every
jed in the Tndian Municipal voters’ roll
fty qual shall be entitled to be

in which he owns rateable pto- /
less than one hundred ge

Provided that no petson shall be enrolled in
ward in respect of both a property a i i
tion, or in respect of both a
qualification or in respect of
premtises qualification. .~

DIS(;UWTM oF VorERs
The disqualification of voters under Rule 5 of the Indian
“uicitturs Election Rules, 1937, are as follows:—

‘a) has beeu found by a competent court to be of unsound
miind; or @

(b) has been convicted of a criminal offence, whether in
the Colony or elsewhere, and has been sentenced to
smprisonment for a term of not less than twelve
months and has not received a free pardon. Pro-
vided that such disqualification shall cease two years
after the date of the expiration of the sentence; ot

(c) has received relief from any public funds within twelve
months prior to the date of his application to have
his name entered upon the voters’ roll; or

(d) has. been declared baukrupt og insolvent by a com-
petent court, whether in this Colony or elsewhere,
and has not received his discharge; or

(e) is suffering from any disqualification provided by any
enactment for the time being in force.




SECOND SCHEDULE
(RULE 23)

S ) NQMINATION PAPER

# Nomination 6f an Indian eandidate for election to the
i Mumcxpal Council of ... .

2. AdAress .....ooooooiiiii — .

3. Occupation ...
(Signature of proposer)

Signed by the above-named.

CoUNTERFOIL,
Wahicocsioampan:
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) GOVERNMENT HOUSE,
,.’HM'RSQJ., K

REcF:vED" o7 kewva
E=Mmaviagy - ERCTY

F'e 4 APRIT 1937
L "'rG ST T )

t icr to vo.r Gespatel L0. 100

1 have the noaour to reicT
o
e of the 18th reoruary in which yau ass IoT re-assurance
i

-~ in coanection with the proposal that & ETope rt;o'x \Qﬁ“the

indian members of the sunigipel —oards of

sldoret should be elected.

\i" Ze 1 nhave no “nal’c*"w. in assuring you that no p litiu&l‘
L : ‘J:‘Epircuuﬂions need bhe ez:pecteu in hairebi snd sombasa a8

gppgm.f.m Cig &a thlve

$he etacive pringiite o

GounEtl of

el Hgwing co ‘vsnl*aq

‘e cued 1nstsse

L]

sirule &

lii ertg; 10 accoraance wil L LTS
» © ox the Loctl wovernment {oanielpalifies] b orhinaie

of @ airzc 1o . unacT tois provisc Lu.- 5

11€8¢

reparstion 81 ¢
As regaras .airsbl, the ACTIOR joveracr on thie advilce

of 1is wxecutive .cuncil expressed nis williagness te

apyrove the elecrtion of I1lve out of the seven lhailan aewbe

at orcseat nominetsd to the Lunicipal) Council, e Sounc:
*UH RIAT 1ICURABLz,
Ue URLSSYI GORI, PeUey flelles
SuuRGLaly uk SLALE rOR 11ln JCLu.l.o
¢ DOWNIYG bl.'ﬂ_’wu.. F \
\ (LOMIOR. Se'fe Le




: K “Vﬁr_, " ,‘ ..’ h

’ oonnemms of opinlav‘anon;g);lhe Indian community in fsvour g

of the a&oytton ot ‘m olective prmc:. cle ip Tulle the
@étin, ‘Governor was.not satistied that the conscusus of
6p1nion is so generai a8 is allegeﬁ and is not at present
prepared to approve ‘t:he election of all lndian membgg;g

of the mairobi municipal Councile.

3. In rezerd to paragraph 3 of your despateh; the draft

Rul€® provide for a residential' property qualitication of

£18 per annum as ageinst £36 per amgum in the Luropean

Gouneillors Klaction Hules, while the 'earninge' qualifi-

cutlou is &7, 1,0 0. f)er mensem a8 azainst £10 (£15 in

mn and the Ltonﬂnﬂc M“ip&l md and are naw 7
guwud to. the )mnnm nuthnrttt'l at akurs -

.. be publuhod in the Gagette for lufomtion aud crtttcxm.

1 have the honour to by .
L eir,
X‘béwj‘m.ost cbedient,

humble servant,

sy

ACTING WOVERMCRYS UEFUTY.

¥

in accordance '&gh your msuuu Y vm &ng




Sil C. Parkinsoi.
Ssr G- Tomlinson.
Sir C. Bauomhg‘“

Sir J. Shuckburgh.

Parly. US. of S.

A Permt. US.of S. 47/1/

f‘s

bgw\n{ag Street;,
IK February, 1937.

1 have ete., ¢ ac’»‘mgwle:}ge
receipt of your Aespatch No. 710 of the
3lst December, transmitting the drafts

of two Proclamations which 3t is

proposed to 1ssue nnder Section 13 (l)

Fof the slective

seats in the

—question—of—pessiblay political
repercussions 'a% Wairobi and ‘fombasa

as a result of the a_pplication of the
eloctive arinciple s Nakurv snd $ldoret.
@ils 1 have no desire to withhold gy
apoproval of the draft Proclamations

enclosed



pvcmding tor the eonduni .of the. o
olections and the qualifications of veoT ok
the votm and candidates, 1 hn—m :




s . Tk

3

w i T
GOVERWMENT HOUSE.
BENVE RAROSI,
NS 7!@ - KENYA. \
24 498&9541:!.{9‘!; 1936,
Sir,

With reference to pavagraph 2 of Mr. Amery's
(2 ’540%’3 deepatch No. 136 of the 25th February, 1929, in which
it was re‘t;ueated that any proch.mati.ona or rules undor

be elected and gne
nominated. ; o : B :
. 3. Bince the e-unmmt of the H_urobi'ﬁuuicipnl
'-’wcu and of the Municipal Boerds of Mombgsa, Nakuru

drd Bldovrst 211 the Indisp membors of thase bodies have
been saminateds  Agresmsat has nok yet been reached
.. regarding the applicatien of the slssiive primciple to
the Indian seats in Nairobi and Mombasa, but there is a
demand from the Indian communities at Nakhru and Eldoret
that their representatives should be elected and there
appears to be no reason why this should not now be met
to the extent of two of lhe ibhree seats. The Local
. Government .3
THE RIGHT HONOURABLE
W. ORMSBY GORE, P.C., M,P.,
SECRETARY OF STATE I'OB THE COLCNIBS.

DOWNING STREET,
! LONDON, 8.L W 1.




b "o ‘ = 2 g =

expressed the view that, where thexe are thFee fndiam -~ ¥,
) L

8 * members, two should be elacted and ome nominated. It is

39‘ a:l.aerea deairable mm’. ﬁne nominated sezi suould be

tained, 1n c.der that the Ina:.an -pembers may be

4

rep*‘aeanﬁative of the local xmim w@? ﬁh.
incxuding both Hinduse and Moslems. . @

4. TDraft Rules providing for tine conduct of
elections and the qualifications

f ‘the voters M

candidates are under consideration. These will x"ollcl,

llors Election

mutatis mutandis, the &i
Rulea 1.929, mentionod

Bir,
Your most nbedibgi. ) hmb}. &

YL .
L}Q/A— { KN 2 ?-l .
e

AC"fING GOVERN OR.




#Y Viis Rxeellenay amicel de Vins Yade, Compariion
of the “ost Distinguishod Order of Salat
wml .na um am. Ofﬂ.oor of m

P

1 two shall

Sy
o (a8 g’ﬁm'ﬂ"l ?ﬁi m&g

el anation 9. £5 dsted the \ae. dny »T wril, 1M
is herely amended ancariinmly.
G D , AV 9 = y ! Te
C the Alomy

‘:. 34wyen under my hand and the molic .eal of
this day of December, 1130.

oy gD of Tis ixoellency the ietiny FoveRrmor.

Wi TEAT. SRCRITARY.




