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C. 6. RCGlSir,

With reference to your Circular despatch 
’.t’. of the 28th January last regarding the form of returns 

of corporal punishment required to be furnished to yon 
annually in accordance with Colonial Regulation No.166 
and Appendix 7 to those Regulations, I have the honour 

_ to transmit the accompanying returns in respect of the 
year 1966.

.'J

2. The returns Jjave been carefully s^tAllisea
- „

.r"i^P®i«t84:4n jjaragrapy. of ^^siatoMWW I am ^ 
^^seay^att in

'^hrts' have been foundbe ultra vires.
In one case the Judge Iho hasTre-essNlaed 

the relative Court case file comments as fotlowst-

S-»' ■

■rr

m---

m-
-« On reading the criminal return it was 
noticed that accused was described as aged ah 
years. This was overlooked to me in perusi® 
file before. Under Section 27(5) P.C. only 
Juveniles tmder 16 oan be whipped. Therefore the 
sentence is ultra vires. ..But as the sentence has 
been carried cui no order is made." -

As regards the other case the following were the comments
made by the Chief Justice.when he had read the relevant «

, - £f-. .

Court case file with a view to any necessary revision:-
An argument was addressed to the learned 

Magistrate that corporal ^ishment was a suitable 
form of punishsient in this case and reliance was 
placed upon Section 27(2) of the Penal Code which 
enacts inter alia that 'no sentence of corporal 
punishment snail be passed upon .... (c) males whom 

- the Court considers to be more than 46 years of age' 
. for the imposition of corporal punishment. The

sentence ns bad in law for the reasons that the
^ *#,not under the age of 16, (Sec.27(5)) and 

5(1) of the Prevention' of Cruelty to
Anijuals ,

n

»»- v,‘ accused
Section■«', w;

w':■ SHE EIGHT HONOURABLE
t. OHHBBT GORE, P.C., l.h 

SBCKEZARY OF Of,
. MiHTNft 8T

.'1i.'
'QR m '00L0nB5, t/wimw. s w 1 . -mk-
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inimals Ordinance does not presence corporal 
punishment as a punishment. In the circumstances 
that the punishment has been received, in formally 
quashing the order, no other punishment is 
-substituted therefor-"

Whereas the returns were originally submitted 
to Government by the Commissioner of Prisons on the 
nth May last, it is regretted that the necessary scrutiny 
by my legal advisers and consequent amendment of the 
returns has caused delay in forwarding then.

I have the honour to be,

Sir,--,

Tour sBSt oba4iepj;_| humbie s,ervahC
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Sreatest |
number of \ 
strokes in i 

any one case.!

Average
number
of

strokes

10.5

Humber
Autitority for 

sentenrte ofHo. Offenoe persons Remarks
r iniflhr.er! f. in alAssault, contra Sec.939 P.C.

Cqsiiaitting an unnatural offence, 
ccwtra Sec. 145 P.O.

Attempt to qc;ii.iit unlavrful 
offenoe - Indecently assault- 
Ang a boy under 14 years, contra 
Sec. 146 A. P.C.

Committing an act of jjposs 
Indecency, contra Sec.146 B.P.C.

■Jillndecent assault, contra 
' Sac. 197 F.C.

Attempting to defile a girl under 
1$, contra Sec,128(9) P.C.
Rapsi contra Sec. 18ff'P.^’

contra i^.979 P.Q.

cry, contra

1. Sec. 829 P.r:. 18 19
8. leases /nth li;-iit" 145 P.C. 6 IS.6 ■ 18r

cane.5.k

" 146 A. P.C. T -Sp,-. _< 3 121^--
4.

" 14,6 B. F.C.- 2 18
-f-5.

•a " 127 P.C., ■ ' is 19 18 ■■ !
i6.

\ 80 80:.-v
7. 11
8., RoiPer;-

Attempted rr.P. 
sec.97S '.C.

Theft, contra'Sec. 252 P.C.

Srave misconduct, contra 
Sec.57(9) A (5) Prisons
Cruelty to an ox, contra 
Sec.3(1)(a) Cap.160 L. of K.

" 278 P,o. 6 17 90-1 -il

•o, t.
" 273 1 .C.

" 352 P.C.

" 61(1) (d) 
Prisons 0rd,l
Sec.3 Cap.160 
Laws of Kenya.

2 IP. 13
10. 6 e in

11.
Ord. .930. 1 0

13;
1 12 12

'Jotad:- nr
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Average , 
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of
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sentence.
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-■ ' persons.Offenoe.
Puiistsent 
in all 
oases 
with
light'caM

127.55Assault, causing actual bodily harm, contra Sec.239 P.C. 
ladeorat assault. See. 137.(1) P.^G.

Unnatural offence, contra Sec. 14S(2) P.C.
Attempted Itobbery, Sec. 3^.^

Housebreaking, contra Sep. 880 P.C.

16Sec. 889 P.C.
" 187 P.C.
« 145 P.C.
* 275 P.C.

1510.754

8615.
a•784. f.C. -X,,I

188.66■" 280 P.C.e.rr •
‘ -■

3

Btaterlng a dwelling with intent to commit felony 
contra Sec.281 P.C. -j

Burglary, contra Sec. 280(2) POt.

6. -7
:r. ,fl

-^^8; P.C.
-7. ■35^

■ .• .'I.
Btfelcing and entering a building, jioatra Sec. 
Housebreaking contra Sec. 285 P.C.
Rape, contra Seel T28-'P.C.
Forgery, contra Sec. 521 P.C. 

i*pa«A, contra See. 588(4)
Stock theft, contra Sac. 21^

'■' **

•■V. • M
9e

-rrti
11^ . - . :ir^ -

ri: - :11.
8

-jS-s-ap'^IS. „...,
Vi

■It ' ■■'■ ■ , iafe' '•

■“ ''85

«.■■X'

‘14  ̂i'■meft-. Sec. 251 ^sC.
Theft, con^r/"Sec.' 252 P.C. 
fheft, contra Sec. 256 F.C. •
Tlieft, contra Sec. 360(b) P.C.
Theft Ly servant, contra Sec. 256 P.C.
Possession of stolen property, cpntra Sec.295 & 896 P.C. 
Unlawful wounding, contra Sec. 211(1) P.C.
Unlawful possession of bhang, contra Sec. 10(e) 0rd.45/S8. 
Desertion cc«tra Sec. 47(2) Cap.159 L.. at K.

•S'
f,7.- i

«*■ » ■ML» 269P.cr*'' :

« 856 P.C.
" 880 p^g,.
« 858 P.C.
" 295 & 296 P.O,
" 211 P.C.
" 17(2)«0rd.4S/52.
" 47 Cap. 159 1. of ,K. .
H ^ X, 40 .. X,

ifflj,...
-A

10616. ••'X-v'

6 -6 ^ J*:147. ■ .vv
la8. 7.51418. ■«»

10619.-
1111130.
10.10121. E

io ■

... •"

10 11
■ vx'/ ■•-

8
L ■- Performing ,»ork carelessly, contra 3ec.47(4) Cap.169 L.K.

'’Ue3artion befcn::sJ^rking off an adw^a5e..Qr wages, ■- '■ contra 3?c> S5^-. iWm.

contr# Seow:5(a)/Caj«78''L’. of K, >‘r/ w ' '
Setting trap to kill game,.w'oontrti Sec. 56 Oap.161 .

■r’
. ‘V--' • iN« •

T *■■■■■ 'y yy'

■ 4,7 
■-. g;6.

■:.>

M'.
I*- ,.8 55 Cp£. -159:i,, of,K. 

•f.;" 0fci»..IcitL-.ofrK.’-
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4 .
27. .Being in Same Reserve without a permit, contra ^sao.’ leA Cap. i6i i,, k._, _

♦ra Sec!.44il)

»
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» • t. _ 4o - 42 ■

V.
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Hunting-Same without a llcenoe,. 
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Average
noinber

j'v. m 1
Jteib^r

■persQi^

ofi Authority for t: 
sentence..Re. 1 ':-l^^fces..Offence. -MSl Reaarfcs. -.^

i-39 Druri6*»na disorderly, contra Sec. 32 Ord. 56/30 
Sgjl»j/^u™ oonlr. Seo.7(i)

S!l SS“6llSf ^
Doing an act likely to snaanger the lives of pereoBB 
travelling, contra Sec. SlCaf Ord.15/37.7^*'-

Travelllng without a ticket, contra Sao.SKa) Ord.lA/0?.

Trespassing on railway, contra Seo.49(aV Ord.15/27.

■S*sU^t fire to .grass, dontra Sac.f If.

ssi‘sii2.t;pvsirj^ *<!> w“?2'. f'
>>- . _ >-

Placing'obstruction on a road, contra Seo.40(b)
Trarfio Ordintmce, 1998,

3eo.34 Ord. 1 4. 4 FunisiLTient in

% silhvS.'*"",:,te. ■i , « ! f“ 34 Ord. 56/M 6.4 10 ;%•
gosse^^M of ngttive intoxicating

dp -tt 10 10 ' ..'t:-•'
31(2) tauies. i«i1 i 

^Sis,52 CW. W/SO

6‘ i i' ... lT.'88. 1
■-tt'

: ^' -4~

r 1 61 0ri% 15M 
-. » 21 Ordc**^? 

66(1)'Ora.

-... ,1 r - 6 ■ 6 ,-3

■'. 66. • 1 *;■;n 7 - 5

........-•^.7=/'
87. 

. 88,
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o?'t. (}.|g%e9. ■
5.0 -M. s

. ' n:.*, iy
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Rule 5 T,R., ISSt. 85 - 4.6

See.44 of T.- Ord.1988. 2 6 6 ' .* laws'... ■,

-■»

k I . 8
48. Returning after repatriation, contra Sec.11(5)

Leaving the custody of parents after being repatriated, 
contra Sec. 14(2) Cap. 65 L. of K,
Coiamlttlng a n-uisance, contra Bye-Law: 566/6 of Hairohi 
Municipal Bye-Laws, 1929. (p.676 R.S.L.)

Seo. 11(5) Cap.65 L.K. 1 6 6

48. /
ISec.14 Cap.63 L.K. 6 6

■4*.
*. '1%: ; ■• • Bye-Law «) Haired)! H. 

Bye-Laws.
.1 4- 4 ■
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