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Forwards Ordinance to amend Native Registration
Ordinance and states that on the advice of the
Attorney General it has been reserved for the
signification of His Ma jesty's pleasure.

The Ordinance as passed differs from the
draft Bill, which is at No.l on the 1935 file, in
several respects:-
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(¢) by wmserting the following new definition: —
‘‘to engage or empl ¥ means to enter into a con-

5 {ract of service with 4 native within the mean-
x / AR v L et 1937.”
e 3 " _ ST e - - s o -
e ( R SR = — . : Ropeal and re- 8. Section 6 of the Principal Ordinance is_hereby re- M"ﬂ";‘"
’ 5 . - o ; et o e Pealed and the following section is substituted therefor : — canployer,' %

Principal R A
Ordinance 2
Endorsement “6. (1) An s
of certificate of ploy a native who

smployer S 3 =
is required to bc

r‘ontract O SC
e

€ i 1% mp &r _
n on ihe certificate and

tion ecertificate and it shell be ﬁ. duty of the
supleyer Torthwith to do so. in the evemt of whe
employer refusing or" A

. (5) If an employer refuses or omits to endorse a regis
- tration certificate on discharge the ‘native shall fortfiwith

“report to the nearest Registration Officer who shall take
steps to obtain-a proper endorsement of discharge from
the employer; or if the Registration Officer is satisfied
that the endorsement has been omitted through ignorance I
or mistake and through no fault of the native he may
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A Bill to Amend the Native Registration Ordinance
N ol BE IT ENACTED by (he Governa of the Colopy
Kenya, with the advige and consent of the Legislative ¢ ouny
e 3. S thereof, as follows'®
Repeal and 1 . '_ ¥
/ e of e Pealed ‘mdf_ L. This Ordinance may be ciied as the Native Regis st
(k/{‘ or | Principal ¢ tration (Amendment) Ordinance, 1917 and shall be read us
S~ ) ent required by this Urdinence (?u‘i;";'::w one with the Native Registration Ordinance (Chapter 137 of
sement { 3. kvery endorsem istration Ei‘cﬁmm.c of the Revised Edition), heremafier referred (o as the Principal
kndor 8 - - nployer :
bs mazde on a reg empl Ordinarce
to be made - neipal Urdinance to ! )
in black ink. by the Prir pl . leck or blue=black ink. i Z.Bection 2 of the Principal  Ordinance s heteby  Amen
' uficate ABALL be made 1n b k. S - > Amended— g - Princ:
> s g . 1) of Section € of the Primwipal . - ak-by.deleting e definition of “ink”, .. - O
4.41) Sub-Bedtion - :: - o G ; (b by deleting (he definition of “employer” and sub.

Ordinance is hereby ameided by ipmerting ¥~io§g 7
M' af ter the u)z"d" “gfigages” in the firéi line

stituting therefdr the follewing

" ‘employer’ means any person or anyfirm,
. corporation or company who ‘or which
% the

has entered into a contract of service tor

Givea : ) ‘L‘F‘ :mployfamy native or Semali, and the
. 3 wi agent, foreman, manager, or factor of
Sube-Begtion (8] of Heotion 6 of %he ”‘_‘nd‘n" his such. person, firm. COrporation or com

' ‘-B) &» g “tHia 7iret-thvee cat Bany. and where a native or Somali hay =
% TEEL s TR omll : oti eatered into 4 contract of servide with

- T g amended by 4@k *f‘*“ . . rvi
o Grdinenee is hersby 3 bt im the Government of the Colony or with
; - : wﬂ'““uu ‘#‘Iﬂ' the fol : any officer on behalf of such Govern
1inmes tHervel and- : ng Uiersto. i
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ment, the Government officer  under
whom such servant s working shall he
deemed to be s employer

words -
. before
"(2) Mvery registered native simll, Provided thar no Government office;
shall  be personally  hable  upde thi
Ordinance for anything done by him 4

leaving the service of an empleyer, request !l_ﬂ‘

L - an oficer of the Government i gpog
employer to endorse his discharge upon his u.u‘g)‘ . -
or e and
d it shall be the duty )
tion certificate an
In the event of the !
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Section 8 of the Principal urdinance is hereby

il’) by the addition of ths following new sub-

section -
© "(9) Having depertéd from the servies of

Z’ ol oo

h- smployer, from whatsver nsnuse, is, after

il
4G offs =" )
4 the expiration of ths pericd of hie employment,
15 possessicn of & oertifteéte bearing an
endorsement of employment but ne sndorsement

ef 44schargs.”

(2) by deleting tho last thrse lines of the Heotien
" and substituting thersfor the words "shall upem
eonviction be lieable to a fine not exceeding ten
pounds or in defaudt of payment to imprisonment

for a term not exceeding three months."
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cmployer endorse the discharge,
Yy appear to him consistent with

g such date as

the circumstances :
Providéd that no such endorsement by a Registration

Officer shall be an absolute def to ion for

a ¥
desertion if it be proved that such offence has been com-

of this section to be made on a registration certificate shall
be in English and shall be made in blue or blue-black
ink.”

(6) All endorsements required under the provisions

4. Section 8 of the Principal Ordinance 1s hereby Amendment of
amended by deleting the last tiree lines thereof and substitut- }‘;;‘Z“w’ of sbe
ing therefor the followings— ) “Ordinince

“shall upon eonviction be Hable 1o fine not-exceeding.

%péum or in default of ‘Payment ¢ fmprisan-
M T a lefm_pot exteediky threc months,”
5. The Principal Ordi is hereby
sertiig therein the following new section : —
8. (1) Where an employer grants leave of absence leave
( to any fative whom he has engaged, he shall furnish (o
such native a leave certificate in the prescribed form
stating the number of days leave which he has granted
such native and the date upon which such native 1s Jue
to return to his employment .

ded by 1n- Amendment of
the Principal
Ordimance

i
’ Provided that if an employer wishes 1o grant leave
of absence 0 any native for period in excess of one
month he shall before granung such leave obtain the
[\

written consent of the district commuissioner of the disirict
‘ in which he resides.

The granting -of ‘such consent shall be in the uis-
cretion of the district commussioner who. if he grants such
consent, shall notify the Chief Registrar of Nauve. r
writing specifying in such nouhcation the name ..
registration number of such native. the number of Gy
leave granted (o such nauve and the name and adc
of the employer

Iress

(2) Any employer who grants leave o a servan
a period in excess of one month without the Prior consent
in writing of the district commussioner of the districr 1
which he resides shall be guilty of an offence

mitted by the native. !
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s
default
eding fifteen pounds or in
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uiremen ts
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A Ssction 12 of the Prineipal urdinan

" 1' ting the last three lines thereol and
dele

amended by
- ords -

I therefor the following W
sabyitan ™ on conviction be liable %o

shell -
~Mof  this section . 50 cagemls
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three months.®
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. of any proceedings for |-«
\ such oteroffeuce. against the person 5 Convicin s
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(3) Any native who—

(a) on the termination of his contract of service; or

(b) on the expiration of any period of leave granted
to him under the provisions of this section, has
not returned to the service of his employer and

the penalties prescribed by section 8 of this Ordinance :
Provided that if in a Prosecution for an offence
against the provisions of this sub-section the Court is‘
satisfied that the person charged is guilty of the offence
heixin‘m' .Of a eertificate be

sametire. -
on charged iffh..a]mdy
SUCH other Offence, but if such person

been con
dmn&eCommy_gpnyicthimof'ln Tice T
-as a bar t the

8. Section 9 of the Pripeip Ordinence _js hereby
(@) by delaging from sub

(b) by repealimg sub-section (3"
bywm the following : — )

“(3) Failure to comply with the” requirements of
this_sectio shall render the person Hable ofi convietion *
toa not ex gnty pounds or in defauilt of
payment to imprisonment for a term not exceeding three
months.” !

7. Section 12 of the Principal Ordinance is hereby

amended by deleting the last three lines thereof and .sub-
tituting therefor the foll.

ge 18 hereby

¥ . Dispy
s & wo',ds,' T . Certi

“of this section shall on conviction be liable to a fine

not exceeding twenty pounds or in default of payment

to imprisonment for a term mot exceeding t.h!;ee months.”
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m uuuu-. sub-ssetion (7) Wiereet, and

’”\v s ﬁ:m’we _wha_does not first

i—-‘mcumttmzu ‘
mtwnhnut exoamding one yeay.*

- (A mmuemmmm;.nmd
(1) by substituting the words "police officer of or Y/
sbove the rank of Assistant unb-x-qa;‘w' for
the words "poligs officer” whidh eeewr in the

_ Tirst line of U assgtion; and

uLp uuuuun e wofts *4n mms of payment \_

5
8. Section 13 of the Principal Ordinance is hereby

(@) by deleting sub-section (5) thereof, and substituting
therefor the following: —

“(5) Shall destroy, alter, imitate, mutilate,
make a false entry in or in any way improperly
tamper with -any ‘certificate or container be-

- longing to a native whether such native is in

his employ or mot; or who shall knowingly

engage or employ a native in possession of a
certificate beanng any of the
nest reg. or additions

) wennn R of this

5 subsmutmg

y unrcg's

his registration certificate.”
*"ﬂn section and

-

“hmdnd pomb W of payment o
impfifGliment for a term not exceedmg one

10. Snnon 15 ot the m*ﬂ Qﬂhsncu is hereby
amended—

{#) by substituting the words “police officer of or above -
the

rank of Assistant Sub-Juspector” for the words
“police officer” which occur in the first fine of

the section; and
(b) by substituting the words “in default of payment to
impeisonment for a term not exceeding one
month.” for the words “imprisonment of either
description for a period of one month- or to both.”

11. Section 16 of the Principal Ordinance is hereby
repealed.

Amendment of
section 13 of
the Principal
Ordinance.

Repeal of
section 16 of
the Principal
Ordinance.

Offences in
| certificates.

Admissibility
of finger print
secords as
evidence.

Powers given
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registration

< | pfficers, etc., (o -
demand d

mcl .

Complaints
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shall |
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of suc
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amended Wy deleting the last three lines Shersef and
-m-uumu-utm.

|8 m.umtdmuw
ﬂﬁ‘ & term not exeeeding three months.*
18, fus Prineipal ordinance is herewy amended
W dnserting therein, as Sestien 104, the Tollewing:-
' '10A. Where procesdings are instituted
MgAliat any person fer an offemes or for &
| Bember of offences against the jrevisioms of
‘this Ordinanee, such pereon may, metwithetanding
, s of e Oriminel Prosedure Cods,
Sffanses arve of the s Kind be eharges

o -
- P 4 y
e Wi 5,
e I TR
, P

. Sestim 17 o ﬁmmum
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m: of 12. Section 17 of the Principal Ordinance is hereby

seetion 17 of repealed and the following section is substituted therefor:

g

Ordinance.

Penalties. “17. Any person contravening any of the provisions
of this Ordinance, for which no_special penalty 15
provided, or of any rules made there r, -shall o]
conviction be liable to a fine not exceeding fifty pounds
or in default of payment to imprisonment for a term
not exceeding three months.”

Ameadment of 18. The Princﬂ;m O{dinunce is hereby amended by

te Peincipal  jugsting. immiedinsaly afier ‘settion ‘19 thereof, (e following

neW Seetions: —
. “194. Where proccedmgs zu-cﬁ
person-.fbg..an g for 3
Wi against” “the pﬂoi this Ordinar; iuch person
may, uotwithsianding the grovxsmns of the Criminal
Mo. 11 of 1930. Procedure Code, if such offences are of the same klnd
be charged withi“and tried at the same timc for anv
“mumber of such offénces.
{ 198. (1) Where the Chief Registrar of Natives has
| reason to belleve that an offence has beon ewtmmiited
‘ |gamsl the pmasmns of this Ordinange, he may institute
proceedings in respect of sucks offence.

(2 Any document purportiig 0 he a ceruficat
under the jaid af.the Chicf Registrar of Natives, certify
ing that any returu n.qun'ea' to be made. to him under ths
Ordinance has not been made. may be given in evidence in
Lany progeadings under this Ordinance unless the court

having jurisdiction under this Ordifiance shall reqare the
Chief Registrar of Matives to be called as a wimess

Amendment of ( 14. The Interpretation (Definition of “Native™ Ordin
Qedinancs ance, 1934, is hereby ameuded

No. 55 of 1934
(@) by deleting from the First Column of the Second
| Schedule thereto the words, figures and brackets

72" -(;.,4 les “Sections 3, 4, 5,6,8,9,10, 11, 13, 15, 22 and 23 of
cnll ool 0¢ om the Native Registration Ordinance (Chapter 127 of

£ . s st emtee Jof |

1 the Revised Edition)™; and

il i v mmpurdon ., | (b) by deleting from the Second Column of the sl
‘f;‘ - Schedule the words “A Somali” where they appear
e dlos

‘ opposite the words, figures and brackets hereinbefore

X 2 Al ;:/41 / \ referred to in this section.

e e e
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.
An Ordinance to Amend the Native Registration
Ordinance
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof, g
-~ _.as follows; .
e N

under whom such servant is working

~ be deemed to be his employer: 3

Provided that no Government officer
shall be liable under this
for done by him as

an officer of the Government

5 faith.”;
and
-~ “\R ‘."Q'.)
g e y e 7
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(c) by inserting the following new definition: —
*“‘to engage or employ’ means to enter into a con-
tract of service with a native within the mean-
No. of ing of the Employment of Servants Ordinance,
: 1937.”

; tndn Section 6 of the Principal Ordinance is hereby re-
ot o pqhdudd:efollomngmlwnmsubsumted therefor : —

“6. (1) Any person who desires to engage or em-
te of ploy a native who under the provisions of this Ord

dnn.bdmenmmwa

e f te of discharge the native is in receipt of a rate
T mmmumu«xﬂmum
4 the employer when he engaged the native the cmiployer
immmmmmmm

sch alteration.
(5 llmemployenefuaoromutomdonearegw

e

steps 1o obtain a proper ¥ndorsement of discharge from
+ ~the employer: or if the Registration Officer is satisfied
that the endorsement has been omitted through ignorance
or mistake and through no fault of the native he may

3

after reference to the last employer endorse the discharge,
affixing such date as may appear to him consistent with
the circumstances :

Provided that no such endorsement by a Registration

Officer shall be an absolute defence to a prosecution for

desertion if it be proved that such offence has beer:‘:}m

mitted by the native. Nt

(6) All endorsements required under the provisions

of this section to be made on a registration certificate shall

be 1‘n English and shall be made in blue or blue-black

ink.”

4. Section 8 of the Principal Ordinance is hereby Amendme: nro(
%Memm last mrqghgnnhereof afid subptitwi- jesiop b o e
ing’ the Tollowing:— R Ot

- shatt-@Pon conviction-be-tin ne ng jng- -

= not exceadipg-three months.” -

m— %
- “Fhe W()rdmancc is hereby amiénded by in- !
nening therein the fallowing sew-sdetion —. o )
© “BA: (1) Where an employet gmm of aﬁscnce Cave. - L a
wmymﬂvewhomhchuengagw.heshallmmishta s S
such native a. ce form

&enumberddam@b T
. %ﬂ”dﬂﬂ%vﬁébm&mﬂwum s =
10 1o his employment = ;

R mw if_ai employer- wmhcs_m to graut"leavc TR
~of exgess.of one .
‘b&% .leave obtain the .
zga-g e( the district eommiqon&éhhs distriet:
hﬁ resides. =
“ - The ofsuch consent s!!all be in the dis
m;ﬁ commissione \lhq.,gfhegrantssuch
consent,. sh Registrar of Natives in

writing specifying in such notification the name and
n.innﬁon number of such native, thé number of days
leave granted to such native and the name and address
of the employer.
2) Any employer who grants leave to a servant for
a period in excess of one month without the prior consent
in writing of the district commissioner of the district in
which he resides shall be guilty of an offence.




(3) Any native who—
(a) on the termination of his contract of service; or
(b) on the expiration of any penod of leave granted
to him under the provisions of this section, has
notreturnedtoﬂzmofhmemployermd
is without lawful excuse in ion of his regis
certificate bearing an endorsement of employment but no
endorsement of discharge, shall be liable on conviction to
the penalties prescribed by section 8 of this Ordinance :
Provided that if in a prosecution for an offence
against the provisions of this sub-section the Court is

satisfied that the person charged is guilty of the offence”

but that he is in possession of a certificate bearing no
endorsement in circumstances which constitute an offence

No. of anmuthcﬁmploymemo[S«vams Oldmance 1937, or
of any Ordi or repl the same, the
Coun:ha.l]wqmlmepumchamdxfhehsalmdy
been convicted of such other offence, but if such person
has not already been convicted of such other offence
then the Court may convict him of an offence under this
sub-section and impose a penalty and such iction shall
operate as a bar to the institution of afry proceedings for
such other offence against the person so convic

of 8. Section 9 of the Principal ©rdinance is hereby
w*— “amended — e

(a) by deleting from sub-secuon (1) thereof the words

“administrative officer in charge of the district in

which the native is employed” cg!by w?‘?

therefor the words “Chief Registrar of Na
(b) by repealing sub-section (3) thereof and substituting

therefor the following :

“(3) Failure to comply with the requirements of
this section shall render the person liable on conviction
to a fine not exceeding twenty pounds or in default of
paymeni to imprisonment for a term not exceeding three

months
Amendment of 7. Section 12 of the Principal Ordinance 1s hereby
“f:“’“l, 12 “I’ amended by deleung the last three lines thereof and sub-
Ordinance stituting therefor the following words

“of this section shall on conviction be hable 10 a fine
not exceeding twenty pounds or in default of payment
to imprisonment for a term not exceeding three months

2
g

5

8. Section 13 of the Principal Ordinance is hereby
amended : —
Aa) by deleting sub-section (5) thereof, and substituting
therefor the following: —
*(5) Shall destroy. alter, imjtate, mutilate,
make a false entry in or in any way improperl
" tamper with any certificate or container be-

XTI

Amendment of
section 13 of
the Principal
Ordinance.

longing to a mnative whether such native is m\"

his employ or not; or who shall knowingly

engage or emplQy a native in ‘possession of a

registration certificate bearing any of the

mutilations, dishonesi erasures or =2dditions

mentionedin sub-section (6) of section 8 of this

(b) by dsleiing aub-swuou (7) thereof, and substituting
therefor hefollo

“(7) Shall mg et pIoy4ny yxﬁi{" -

“or any nafive ho‘ifoes ot first
produce his registration certificaie.”
() by deleting the last two lines of the section und
substituting therefor he following: —
“hundred pounds o« in default of bdymenl 0
imprisonment for a tern not exceeding onc
year.”

9. Section [4 of the Principal Ordinance is hereby

amended by deleting from line nine thereof thic words “Centfal
Finger Print Bureau” and substituting therefor the words
“office of the Chief Registrar of Natives”

10. Section !5 of the Principal Ordinance i+ hereby
amended--

(@) by substituting the woras police officei of or above
the rank of Assistant Sub-Inspector” for the words
‘police officer” which occur in the first line of
the section; and

(b) by substituting the words “in default of payment to
imprisonment for a term not exceeding one
month.” for the words “imprisonment of either
Jeseription for a period of one month or to both ™

11. Section 16 of the Principal Ordinance is hereby
repealed.

secti
~Fiincipal
Ordinance

Anendment of
segtion |5 of
e Flincipal
Ordinance

Repeal ot
section 16 of
the Principal
Ordinuancs
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l‘,' Section 17 d the Principal Ordinance is hereby Passed in the Legislative Council the fourth day of
d and the foll g section is substituted therefor: — November. in the year of our Lord ane thousand nine hundred
s and thirty-seven

the Principal -

“17. Any person contravening any of the provisions This printed impression has been carcfu'll) compared by
of this Ordinance, for which no special penalty is : me with the Bill which passed the Legislative Council and
provided. or of any rules made thereunder, shall on | is presented for authentication and assent as a truc and correct
conviction be liable to a fine not exceeding fifty pounds copy of the said Bill NP

or in default of payment to imprisonment for a term
not exeeeding three months.”

Amendment of 18. The Principal Ordinance is hereby amended by
the Principal  inserting, immediately after section |9 thereof, the following
new sections: — R W BAKER-BEALL
5 “19a. Where proceedings are instituted against any
person for an offence or for a number of offences Acting Clerk 1 the Legislative Cuosnetl
against the provisions of this Ordinance, such person —
may, netwithstanding the provisions of the Criminal . e
No 11 of 1930 Procedure Code, if such offences are of the same kind. oS AR -
be charged with and tried at the same time for any
number of such offences.

198 (1) Where the Chicf Registrar. of Natives las
reason 10 believe that an offence has been committed
against the provisions of this Ordinanee, he may institute
proceedings inzespect of suchroffgpes. -

(2) Any document purporting 10 be. a certificate < "
under the hand of the Chief Registrar of Natives, certify- s Py .
ing that any return required to be made to him under this o
Ordinance has not been made, may be gimhovx’dem{ in
any proceedings under this Ordinance unless e cou
having junsdiction under this Ordinance shall require the »
Chief Registrar of Natives to be called as a witness.”

A

Amendine it 14 The Interpretauon (Defimtion of “Natve) Ordin-
Urdinanwe . ance. 1934 15 hereby amended

(i by deleung from the First Column of the Second

schedule thereto the words. figures and brackets &

“Sections 5.4, 5, 6.8, 910, 11 13,15, 22 and 23 of

ot the Natve Registration Ordinance (Chapter 127 of
the Revised BEditont™ and

moby deleting from the Second Column o the said

Schedule the words A Somali” where they appear

opposite the words, hgures and brackets hereinbefore i

referred Lo 1 this section \

FRISTED BY  THE G0 EUNMINT FRINTER  NATROW
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Report of the Select Committee of the Legislative
C il Appointed to Consider and Report
upon the Provisions of a bill to Amend

the Native Registratio

Your ExcELLENOY,

We, the members of the Select Committee appointed to
consider and report upon the provisions of a Bill to amend
the Native Registration Ordinance, have the honour to submit
our report.

We met at the Attorney@eneral’s Office on_the afternoon
of the 1t Nayamber, nnd}\re M—_qwe’ihe Bill be
amended in_the follov Spects’

e b
> 7 That Claugs.$ be amended : NS
(a) by deleting the words “to cmploy any uative ar Somali”’
which ocenr in the third and fourth lines- of 4ho
défibition of “emplogest substituting thetefor
the words “with any native' : : -

(b) by deleting the words * Somali” which oeeur in the

seventh line of the definiion of “employer” ;

(¢) by deleting paragraph (c) thereof and substituting

therafor the following paragraph —
“fr) by inserting the following hew definition -

W vhgage or employ’ means to enter into a con-
tract of service with a native ithin the
meaning of the Employnient of Servants
Ordinance, 1937, .

No. urlsai
2. That Ulause 3 be deleted and the vilowing Gjause e
substituted therefor . " a
2. Section 6 of the Principal Ordinance is hereby Rln:u' it
N ; 3 maut of
repealed and the following sectio, iy sabsiituted therefor:— Placemes

sootion 8 of the
Prinei,

6. (1) Any person who desires to engage or employ Endorsement of
& native who under the provisions of this Ordinance is ::‘“",;‘,‘:‘;,‘:: ot
required to be registered shall, before entering into a con-
tract of service with such native, demand from him his
registration certificate and if such native fails on demand to

produce his certificate or if the registration certificate when
produced bears an endorsement of engagement but does
not bear an endorsement of discharge it shall be an offence
against the provisions of this Ordinance to engage such
native.




(2) Every person who engages a native, who under
the provisions of this Ordinance is required to be registered
for a longer period than twenty-four hours shall, within
fortyeight hours of engaging such native, endorse his
registration certificate and forthwith return the certificate
to the native.

(3) An employer shall keep such records of natives
engaged or employed by him as may be prescribed.

(4) Upon the termination of a contract of service the
employer shall endorse legibly on the certificate such
particulars relating to the discharge of the native as may
be prescribed and shall return the certificate to the native.
If at the date of discharge tiw netive is in receipt of a rate
ol wages different [rumlﬁ: rate endorsed on the certificate
by the emplover when he engaged the native the empluge:
shall make any necessary alteration on the certificate o
initial such altoration

(6) 1f an emplayer 1ofuses or omiy to endGise & oG-
tration certifieate on dischasga the native shitl Torthwith
repuit to the nearest Régﬁfgﬁ()n € Who shall take
Steps to obtain u pioper endorseifient of discligtge from the
employor . or if the Kégistration Officer-is satisfied that.
the endoisement has been omitt I theough ignagsiom.or
mistake aud through no fault of the native he may atter
reference to the last employe: endorse the discharge,
aflixing such dat as may appear to him consistéii, with
the nircumstagoees :

Provided that no Bk i ment by a Registration
Micer shall he @ abeolute defenive to a peosecution fe
desertion if it be proved that such offence bas Leen cnm
mittted- By the native.

(6) Al endorsements required uuder the provisions
of this section to be made on a registration vertifivate shall
be in English und shall be made in blue of blae-bla~k
mk

3 Thut Clwase 1 be deleted and the [ullowing Clause be
substituted therefor
4 Section # of the Principal Ordinance is hereby
amended by deleting the last three lines theraof and sub-
stituting therefor the following
shall upon conviction be liable to a fine not ex-
veeding twenty pounds or in default of payment
t imprisonment for a term not exceeding three
months ' "

4. That Clauses 5 to 12 inclusive be renumbered as Clauses
6 to 13 inclusive, and that the following new Clause be inserted
as Clause 5 —

&

i
|

-

3

"*5. The Principal Ordinance is hereby amended by Amendment of
inserting therein the following new section :— e Driucipal

8a. (1) Where an employer grants leave of ab- pogye

sence to any native whom he has engaged, he shall
furnish to such native a leave certificate in the
prescribed form stating the, muniber of days leave
which he has granted to subhmative and the date
upon which such native is due to return to his employ -
ment :

Provided that if an employer wishes to grant
leave of absence to any native for a period in excess
of one month he shall before granting such leave
obtain the written consent of the district commissioner
of the district in which he resides. .,

The granti ofwauch consent shall be in the dis-

cretion of the district commissi whopif he grants
s.m}rj g@aﬂm‘i noh'ﬁ%ﬁf Registrar_of
Natives - writing speeifying i such notification the
name @t registration number of such native, .
rumber of days leave granted to suth-native and the

name and gdq:-eg of the employer. N

(2) Any eliiployer w0 grants leave to a séfvant
for a period in excess of one month without the priof
consent in writing of the.district commissioner of the
district in whieh e de#fdes shall he guilty of am”
offence.

(3) Any native who—
{7) ou the termination of hia contract of serviee ;
ur
(£jon the expiration of any period of leave
granted to hint under the provisions of this
section, héis not returned the service of
his employer and
without lawful excuse in possession of hia registra-
thon certificate beatirg en endorsement of employment

“but no endorssment of discharge, shall be liable on

eonviction to the penalties prescribed by section 8
of this Ordinance :

Provided that if in a prosecution for an offence
against the provisions of this sub-section the Court
is satisfied that the person charged is guilty of the
offence but that he is in possession of a certificate
bearing no endorsement in circumstances which con-
stitute an offence against the Employment of Servants
Ordinance, 1937, or of any Ordinance amending or
replacing the same, the Court shall acquit the person
charged if he has already been convicted of such-.

B

No.

Ordinance.

of 1037

£
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othep offence, but if such person has not already been
convicted of such other offence then the Court may
convict him of an offence under this sub-aootiopwd
impose a penalty and such conviction shall operate
as a bar to_the institution of any proceedings for, sgoh.
other offence against the person so convicted.”

5. That Clause 7 (now Clause 8) be amended by deleting
therefrom the brackets and words *“(The provisions of this sub.
section shall not apply to such persons or such distriots as may

* be prescribed)” which oceur in the fifth, sixth, seventh and
eighth lines of paragraph (b) thereof.
: 6. That the following new Clause be added as Clause 14—
No. 85 of 1034 “14. The Interpretation (Definition of * Native”)
Ordinance, 1934, is hereby amended--
{a) by g from 46 Pirst Column of the Second
Bchedule thereto the words, and. brackets—
** Sections 3, 4, 5, 6, 8 9, 10, 11, 13, 15 22 and 23 of
Native Reg triction Ordinan I

oe (Chapter 127 of
the Revised idition) *; and o =

\

COLONY AND PROTECTORATE OF KENYA

Report of the Commitee-Appointed-by His .
~Excellency the Governersin: Council 4o =

(6) bmﬁl:gmﬁuk the Seé.:;rin Column m’ the said Ex Reporf G“E”bn fhe ’

: dule the words “‘A ali” | isi L “the -
exp s o ol Ly thes apyens Provus'lons of & Bill to-Amend the ...
rolbrred ta in m : Native Registration Ordinance

We have tb: hono'urfo.lhﬁe,
Youf Bxoellency’s ibedignt servauts,

s e T € G A (Chairmam). =
“E. B. HOSKING (Member),
G,.Hi. BOULDERSON |,

“Conwa R
CORNWAY £ SR

¥. G. KIRKWOOD

GEORGE BURNS
M. MAXWELL ”
ISHER DASS »

NATROBI
PRINTED BY THE GOVERNMENT PRINTER
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- Report of the Committee Appointed His Excel-
T Soney thadovernas CowREN to Excmine s
< mas = -




Report of the Committee Appointed by His Excel-
® lency the Governor in Council to Examine and
Report upon the Provisions of a Bill to Amend
the Native Regist Ordinance -

Your Excrrescy, | e

We, the bers of the (¢ i appointed by Your
Exeellency in Executive Council to examine the provisions of
& Bill to amend the Native Registration-Ordinance and report
what amendwents, if any, should be made to the Bill, have
the honour to submit our report. i

2. We met at the Attorney-General's Office on the 27th,
28th and 20th of Beptember and we recommend that the Biil
be_amended in the foll ng respects —

e Words - to e foyany-native or Somalit ==

wﬁ'&ﬂt‘!:pogccux in the thi.gp and gu.rth lines iﬂ*

definition of mployer” and -uibstitating -thersfor

: tha wadg“with any 2&@.“”3 ey éh"', £y

(6) by deleting thée weras op Sotali” which aceur in.the
seventh line of the definition of“‘employer” ;. . i iy

(c) by deleting parages i-(¢c) thereof and anbgtitnti
therefor %hb}?fnﬂg g paragraph .— ‘“W )
‘(¢) by inserting the following naw defimition :—

‘to engage or ewyilal dians to enter into a con.
tract of service with a native within the - >
meaning of the Enmployment of Servents
Ordinance, 1957

2. That Clause 3 be delsted and the f Howing Clunse be
substituted therefor . -
3. Section 6 of the Principal Ordinance i herebyy Repeal and m
repealed and the tollowing section is suhstituted therefor; - ,‘l{.‘.’f,‘,:,“:“r'.h,
Principal

Ordinance

6. (1) Any person who desires to engage or employ  Endomement of

a native who under the provisions of this Ordinance is ::’n':,",i“;‘(':' of
required to be registered shall, before entering into a con-

tract of service with such native, demand from him his

registration certificate and if such native fails on demand to

produce his certificate or if the registration certificate when

produced bears an endorsement of engagement but does

not bear an endorsement of discharge it shall be an offence

against the provisions of this Ordinance to engage such

native



(2) Every person who engages a native who _under
the provisions of this Ordinance is required to be registered
for a longer period than twenty-four hours shall, within
forty-eight hours of e; ing such native, andon'ae his
registration certificate and forthwith return the certificate
to the native.

(3) An employer shall keep such records of natives
engaged or employed by him as may he prescribed.

(4) Upon the termination of a contract of service the
employer shall endorse legibly on the certificate such
particulars relating to the discharge of the native as may
be prescribed and shall return the certificate to the native
If at the date of discharge the native is in receipt of a rate
of wages different from the rate endorsed on the certificate
by the employer when e cngaged the native the employer
shall miake any necessary altsbutioli on the certificate and
initiul such alteration.

(5) 1l an emjiluyer refuses or omits to endorse a TUgis-
tration cortificate on discharge the native shall forthwith
roport to the nearest Registration Officer who shall take
ntops to abtain a proper endorsement of discharge from the
employer - or if the Registration Officer is satisfied that
the endorsemient has been Omitted through ignorsnce or
ruintuke and through no fault-uf the nati¥e he may after
reference o the last loyes~ snd the discharge,
affixing such date o5 may appear to him consistent with
the circumstances :

e o Wil endagseiiient by a Registration
Ufficor shall b an nhsofute deferree to a prosscution for
desertion if it be proved that sich offence has been com
mitted hy the native -

(6) All cndorsements reqdlféd-uiider, “"f“"m‘
0 b e minde on o registration certificate shall

ection te e
he i English nid shall be made in blue or blue-black

4 That Clanse £ be delated and the following Clause be
bstinat fis

heepe
toSevtwon booi che Principal Ordinance 1 hereby
sded by deleting the last three lines thereof and sub

titnting therctor the following
shall upou conviction be liable to a fine not ex
veding twenty pounds or in default of payment
o tmprisonment for a term not exceeding three

twonths

4 That Clauses 5 to 12 inclusive be renumbered as Clauses

to I3 melusive ind that the following new Clause be inserted
as Clause 5

3

“6. The Principal Ordinan- e 1 hereby amended by
mserting therein the following new section .

8a (1} Where an cmployer grants leave of ab
sence to wny native whom o has engaged. he shall
furnish tu such wative a leave certificate in the
prescribed form stating the number of days leave
which he has granted to such native and the date
upon which such native is due to return to his employ
ment

Provided that if an employer wishes to grant
leave of absence to any native for a period in excess
of thirty days he shall before granting such leave
obtain the written consent of the district commissioner
of the district in which he resides

The district commissioner shall upon giving any
such consent notify the Chief Registrar of Natives in
writing spedifying in such notification the-smme and

registration number of such-na#ve, the nunibes-of-
A

days leav® granted to such native and the.
address of the employet.. - womec 50 =

s, (2) Any employer who gffints leave to a seryant

for a period in excess of thirty dirys withous the prior
consent in writing of the district commissioner-gf the
distriet in_which he resides shall be guilty of an
offence. -

(8) Any native who—

(a) an-the termination of his contract of serviee”,
or

(b) on the oxpiration of any period of leave
granted to him under the provisions of this
section, has not returned to the service -of
his employer, and i

is without lawful excuse in possession of his istra-
tion certificate bearing an endorsement of empll.zg::lent
but no endorsement of discharge, shall be liable on
conviction to the penalties prescribed by section 8
of this Ordinance

Provided that if in a prosecution for an offence

against the provisions of this sub-section the Court
is satisfied that the person charged is guilty of the
offence but that he is in possession of a certificate
bearing no end in cir nees which con-
stitute an offence against the Employment of Servants
Ordinance, 1937, or of any Ordinance amending or
replacing the same, the Court shall acquit the person
charged if he has already been convicted of such
other offence, but if such person has not ate-bee been

Amendmont of
o Principal
Ordinance.

Noo of 1937
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convicted of such other offence then the Court may
conviet him of an offence under this sub-section and
impose a penalty and such conviction shall operate
as a bar to the instituti of any p dings for such

other offence against the person so convicted.”

5. That Clause 7 (now Clause 8) be amended by deleting
therefrom the brackets and words ““(The provisions of this sub,.
section shall no “%o uch persons or such districts ag may
be prescribed)” which grin the fifth, sixth, seventh and
eighth lines of paragrap Eb) thereof.

We have the honour to bs,
Your Excellency’s obedient servants,




& [ G2

WOF DISCUSSTON BETWEN SIR C.HOTTONLEY AND L

M ON 29/9¥37 (ORIG.REGD.ON 38300/37)

e three Labour Ordinances.

of

Lord Francis 8cott sald that the questia:

s making these three Ordinances into ovne had been
. \: discussed with the legal people locally, but that
: ~ they had been understood to say that the Colonial

7 Office were opposed to it. I said that there wae

=

N nothing in that. The three principal Ordinances

came into being at different dates, and when we

G marn

received proposals for amending €ach of them at the
same time, we accepted .t&g position as it xmwam . -

rel

{
4
N came before us and tbeﬁue.sh'on of c¢ombining them
;; did not arise. 1f Kenya wished ' odiWgne them,
» ‘r}}‘ N . I did not see any objection.
N " TR e
* " o
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‘éqg,qifdinahés:deal g with these

“and nos ';‘ru'ea,.;Df{Hnangch4 s Bemay

” e & B ’ 5 . OI‘:i‘.;_‘;_Cm insuead
“is understood inm Zenya that it is"b‘y‘ - .
Sér H. Moore. s &
Ordinarce.
direction o the Colonial Office that there Sir G. Tomlinson.
Sir C. Bottomley. towd 1k o F L0 8

are three cerurule Ordinances instead of

. Us. ofs. Parkinson e L LUy

at the verinni» of Octohér

Secratary of State. 3 “

should be Aeete——s to Inow

‘e mave looked

bae o 192t when three atendin- 3%

. were

subnitted and we have not been ahle to fi

5

TANY bddeeadde® hat Cenva youll

one

sing*eXOrdinance, or that the Colonial Gffice

. il
Colonisl“Midee npsFeférce “or Lhrre o

enarate

Ordinm ce g har 2 0 10 viih "various




<

Extract frop a letter from Lord Francis Scott to
Sir Cosmo Parkinson, dated

September 1s8t,1937.

X X 141
(a, Three very contentious bills came up, all

dealing with the relations between masters and servants.
These were the Resident Native Labourers Ordinance
Enployment pf Servante « rdtrmnceLReglutratior;,uginance.
g S
grecd to-aften ﬁﬁ’merent POLE-of view had_
been-met. The other two wére Wr‘ or the =

i e

~0F theas gn& rix-at. w8t through amstmg. ml‘é"

z mxt BesEiNR.a8 they had -only beéen pub. lohod a very B

i

ot the
fecllng is strongly held in Kenys by both officiels apa
unormcuu, that thave-should be orly one Ordimance '

sHOrt time. ) Nm the polnt I want to make“ie.

dealing with these subJeet.g, énd not three. out there .
it is velieved thnt these three Oxuinancen are produced
at the orders of the colon.tal Offiee, chiefly to
conform with vu_mous agreements at Geneva etc. Could
you get this question gone into, and if possible have
one comprehensive but 8imple Ordiinance deviged to deal
with the question ? s ':Hau-igln is ut home perhaps
you could.get his views on this.

o et A,




THE OFFICIAL GAZETTE

Colony and Protectorate of Kenya

GOVERNMENT Norice No. 544

His Excellency the Governor in Council has approved
of the following Bil| being introduced into the Legislative
Council

R W BAKER-BEAI!

Acting Clerk 1o the Legislative Coun

A Bill to Amend the Native Registration Ordinance

BE IT ENACTED by the Governor of the Colony of
Kenya, with the advice and consent of the | egislative ¢ ouncil
thereof, as follows :

1. This Ordinance muy be cited as the Native Regis- Short ute

tration (Amendment) Ordinance. 1937, and shall be rcad as
one with the Native Registration Ordinance (Chapter 127 of <.
the Revised Edition), hereinafter referted to, as the Principal
Ordinance

2. _Section 2 of the Principal Ohrdinance s heraby Amendment of
oo B the

amended—

S5
“ Principal

f@) by deleting the Jefinjii ol ekt - Ordinance

S5 by deleting the definition ot “employer” and sub-
ituting theicfor the following:

“‘employer’ ineans any person or any fina,
SEporation or company who or which
has entered into a contract of service 1o
employ wuy native or Somali, and the
agem  foreman, ma r. or factor of
such person, firni,
pany. and where a na [
citered into # mract of service with
the Goverinment of the Colony or with
any officer on behall o such Govern
ment,  the Sovernment  officer  under
whom such servant is working stail be
deemed to be his employer

oration or com
:|0or Somali Jias

Provided that no Gove
shall be  personally liable under s
Ordinance for anything done by him as
an officer of the Government n wood
faith ™

ent oftcer

and



Endorsement of
rtificate by

employer.

Dutirs oi
natives as to
endorsements.

Section 6 of the Pnnclpﬁl Ordinance which it is proposed
to amend: — -

6. (1) Every person who engages a native for a longer
period than twenty-four hours shall within forty-eight hours
of his engaging such native demand from him his certificate
and shall make and keep a record containing such particulars
as shall be prescribed and shall endorse legibly in ink on
such certificate such particulars as shall be prescribed where-
upon the ceriificate shall be returned to the native. The
ciiiployer shall also at the time of discharge endorse legibly
in ink on the certificate such particulars as shall be pre-
scribed, and return the certificate to the native.

(7) Lvery registered native shall before leaving the service
of un employer request his employer to endorse his discharge
on his certificate and in the event of the employer refusing or
omitting (o do so he shall forthwith report to the nearest
regisiration officer and on its coming to the ¥nowledge
of the registration officer by the hereinbefore mentioned
or any other means that such pative is in possession of a
;agi:.,rgam)ﬁ- ceriificate Tiwomplete in any Particlar as here-
inbefore mentiomfed the registration officer shall take steps
1o obtae a proper endorsement of discharge from such
smployer or if he 15 satisfied from the information-at his
disposal that the endorsement of discharge has beést-omitted
throngh iguorauce or mistake and through no fault of such
nauve may himself endgrse the discharge or complete the
-nduiseinent thereofl ofi the certificate affixing such date as
may appear (o him consistent with the circumstances
Provided that no such endorsement of a registration officer
shall be an absolute defence to a prosecution for desertion
il be prewved that such offence has been committed by the
native  If at the date of discharge the native is in receipt
of a4 rate of wages different to that agreed upon when he
was engaged the employer shall make and initial the altera-
ton on the certificate
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ance is hereby amended

eight thereof.

3) Sub-section (3) of section 6 of the Pri
1s hereby amended

mk ™

789
(o) by in?.‘ning the following new definition: —
employment’ or ‘engagement’ means the em-
ploxmem or the engagement of a native
or .So_mah who, in return for his services,
IS pﬂld any money Or 1$ given any con-
sideration whatsoever.” ‘
8. (1) Sub-section (1) of section 6 of the Principal Ordin. Amendment of
section 6 of
; ! the Principal N
(@) by._msemﬂ§ the words “or employs " -after the word Oraimance. N
engages” in the first line thereof:
(b) by deleting the words “in ink™ from lines five and
‘ \.’1) Sub-section (2) of section 6 of the Principal Ordin-
dhncc is hereby amended by deleting the first three lines
thereof and substituting therefor the fidlowing words: —
<ll‘ Every registered native shall, before leaving
the service of ‘an employer, request such cmpid)ma 5=
endorse his- discharge upon his registration W e o i
and 1}} shall be the duty of shoempliyliforthwith to o )
~$0. In the event of tiig emplayer refusing or”.
tincipal Ordinance
(@) by deléting the tull Stop at the end therzor,
(b) by adding, immediately after the word * English”, the
words “and shall be wude in blue or blue-black
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(3) All endorsements made under this section shall be in
English.

4. Section 8 of the Principal” Ordinance 15 hereby  Amendment of

Secti hich it i sod amended- ‘.;«‘-.n,‘;:vmulszl
t inci, i ich it is pro ¢ Princ
o ame;éO-n $ of the Principal Ordinance whic propo {a) by the addition of the following new sub-section Ordinance

“(9) Having departed from the service of his
employer, from whatever cause, is, after the
expiration of the period of his employment, in
possession of a certificate bearing an endorsement
of employment but no endoréement of discharge ™
and

;’M‘Z“l‘“ by 8. Any person who:—
(1) Shall be in unlawful possession of or shall make

use of any certificate belonging to another native; or

(2) Falsely state that he has not previously been
registered or shall make any other false statement or
commit any act or omission with the object of deceiving
a registration officer; or

(b) by deleting the last three linés of the section and
substituting therefor the words:

“shall upon conviction be liable 10 a fine not
exceeding twenty pounds or in defalifc of payment
lo imprisonment for a term mot excéeding three
months: Provided ®hat if in a proseeytion for-an
offence_agaifist-the provisions of sub-section (9) -
of this section the court is. salisfied that the person

(3) Hand over his own certificate to any other native
10 be used by such other native; or

(4) Shall be found in any district without a certift
cate issued in pursuasice of the provisions of this Ordin-
ance; or

(5) Shall refuse or neglect to produce Lis certificate
when required to do so by any pdli,t,zf oﬂi}eer{qr‘ other
person lawfully entitled to demiand thc prodiition of
such certificate; ur .

(6) Shall midtilate any certificate issued 1o him“Gr
shall add thereta or erase therefrom any material p?ﬁr-
tioular; or shall knowingly.be in possession of a_certifi-
cate_contginiighfslse entiEor from whicfidishongst

ed 3§ Builty of the 6f€hce but that he.is in
po;sessgyg‘ of a certificate bearing no-endorsement
in circumstances which constitute an offence under
the “provisions of the Employment of Servants
Ordinance, 1937, 8¢ of any Ordinance amending
or replacing the same, the Court shall acquit the
person charged if he has already been convicted
of siith other affénce, but if such person_has not

No. of 1937,

S T ' e alfeddy beeri cpnvicted of such other offence then
erastires Or excisions fiaVe-been made; =R m courf"may convict him of an offence under

(7) Shalt*obtain or attempt to obtain a new certifi- sub-section (9) of this section and-impose a penaity
cate f1bm a registration officer Without first ing.ts , - = undér this section and such conviction shall
such registration officer the loss; mutiiation - destruction operate as a bar to the institution of any proeeed-
of any such certificate which may previously have been ings for such other offenceagainst the person so
issued to him or the fact that he has been previously convicted.”

registered, or

(8) Shall become registered. more than once ‘and
omit 10 give up to the registration officer any certificate
issued to him on previous registration which remains in
his possession;

shall upon conviction be liable to a fine not exceeding fifteen
pounds or to imprisonment of either description for a period
not exceeding three months or to both.
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Section 9 of the Principal Ordinancé Which it-is proposed

to amend : — .
9. (1) Every person employing a native registered. under
theprovisiomoﬂhii&dimnc,e,sh,llrendcr[otheadm:gm-
tive officer in charge of the district in which t.he. native is
employed returns at such intervals of time and containing such
particulars as may be prescribed. ‘

(2) Every person shall within such peripd as may be
prescribed forward to the administrative officer m.chaxse of the
district the certificate and container of any native who may
have died in his employ or on land or premises under his
control. )

(3) Failure to comply with the requirements of thu
section shall render the person liable to a fine not exceeding
ten pounds or to imprisonment of either description for a
period not exceeding one month, or to both.

Section 12 of the Principal Ordinance which it is pro-
posed to amend: —

12. Any person who shall come into. pos
certificate under this i
certificate issued to him or shall be in ‘pessession
more than one certificate issued to
Ordinance shall at the opportunity delive )
ward the cepfificate which was not issued to him or Which
retained in addition to the one e
llg of which he has come into L

ot o
P

13. Any person who:—

(1) Shall withhold a certificate from any native
entitled thereto except for such reasonable time to enable
him to examine such certificate or to make any lawful
entries thereon; or

(2) Shall refusc or wilfully fail to enter any engage-
ment or discharge on the certificate as required under
section six hereof or when legally demanded by the
native; or

-3 MW%, gt ,-%d‘ﬁ,ﬂ.
,Whgbﬁl;;&ﬂéexm%n‘mmumm

.. Jeetion 13 of the Principal Ordifiance which.it-ia. prowes’ ~
o -

6, 1937

-
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5. Section 9 af the Principal Ordinance is hereby

amended—

(@) by deleting from sub-section (1) thereof the words
“administrative officer in charge of the district in
which the native is employed” and by substituting
therefor the words “Chief Registrar of Natives":

(b) by repealing sub-section (3) thereof and substituting
therefor the following . -

“(3) Failure 0 comply with the requirements of
this section shall render the person liable on conviction
to a fine not exceeding twenty pounds or in default of
payment to imprisonment for a term not exceeding three
months.”

®: Section 12 of the Principal Ordinance is hereby
amended by deleting ‘the last thess lines theigof and sub-
stituting therefor the fo words: —

“of this setiot shall on canvietion -be HEBIETo a fine -

not Exteeding “twenty-gounds or-in default of payment
10 imprisofient-fora term ot axdiding WSS HHOne

—a

7. Section 13 of the Principal Ordflimnée “is heroby
amended: — %
(@) by deleting sub-section (5) thﬁrg&f: and substituting
therefor the following: —

“(5) Shall destroy, aiter, imitate, mutilate,
make a false entry in or in any way improperly
tamper with any certificate or centainer be-
longing fo a native whether such native is in
his employ or not; or who shall knowingly
engage or employ a native in possession of a
registration - certificate bearing any of the

Amendment of
section 9°of the
Principel
Ordinance

Amendment of
section 12 of
the Principal
nce.

Amendment of

the Principal
Ordinance.
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(3) Shall engage. or employ anya‘mtive whose
cerlificate bears an endorsement of employmém but
does not bear an endorsement of discharge from that
employment without the permission of a registration
officer first had and obtained in writing;

(4) Shall unlawfully or 1mproperly deprive any
native of any certificate or cc in his p
or

(5) Shall destroy, alter, imitate, mutilate, make a
false entry or in any way improperly tamper with any
certificate or container belonging to a native whether in
his employ or not, or

(6) Shall unlawfully issue any certificate; or

(71 Shall engage or employ any unregistered native,
provided the provisions of this sub-section shall only
apply to such persons or such districts as may be
prescribed,

(8) Shall make any entry whatsoever on the certifi-
cate of a native with whom he has not entered into a
contract of service; or

(9) Shall wilfully fail to render any return required
to be rendered under section nine hereof or shall know-
ingly furmish any false particulars therein;

shall upon conviction be liable 1o a fine not exceeding one
hundred pounds or 1o imprisonment of either description for
a period not exceeding one year, or to both

Section 14 of the Principal Ordinance whieh it is proposed
o amend - —

14 Notwithstanding anything in the Law of Evidence or
any other law or ordinance to the contrary any finger print or
thumb print shall at the tnal of any person acecused of any
offence under this Ordinance or any amendments thereof be
sdmissible as evidence of identity against such accused person,
if the said finger print or thumb print is certified under the
hand and seal of an officer appointed by the Governor who
shall have compared the finger print or thumb print with that
filed in the Central Finger Print Bureau, and the certificate
of such officer shall be evidence that the finger print or thumb
print is identical with the finger print or thumb print record
with which 1t 15 certified 1o have been compared
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mutilation§, dishonest erasures or additions
mentioned in sub-section (6) of section 8 of this
Ordinance;"”
() by deleting sub-section (7) thereof, and substituting
therefor the following
(7) Shall engage or employ uny unregis-
tered native or any native who does not first
produce his registration certificate. (The pro-
visions of this sub-section shall not apply to
such persons or such districts us may be pre
scribed);”

(¢) by deleting the last two lines of the section and
substituting therefor the following
“hundred pounds or in default of payment 1o

imprisonment for « term not exceeding one
year.”

8. Section 44 &f .¢he Princyp
alﬂen%dclam 2 from lin¢ nine
Finger Prinf Bureau and ubstituting thercior the words
“office of the Chief Registrus of Na

]

Ordinance is herely

)
cet the words “Central ©
5

o

dinance



Powers given
to magistrates,
ice, and

registration
officers, etc., to
demand
production of
certificate.

Complaints.

Penaltics

Section 15 of the
posed to amend:—

15. Any magistrate, justice of the peace, police oﬁice'r.
registration officer, employer of labour or his agent on his
own farm or premises, or any other person authorized thereto
by the Governor may at any time demand from any native
the production of the certificate issued to him under this
Ordinance. Failure or refusal to produce a certificate when
demanded in accordance with the provisions of this section
shall be an offence punishable with a fine not exceeding
three pounds or imprisonment of either description for a
period of one month or to both.

Section 16 of the Principal Ordinance which it is pro-
posed to repeal: —

16. A npotification by the chief registrar of natives to
any magistrate or-police officer of any desertion shall be
treated a> « complaint wiade by the employer

Principal Ordinarios. which it is pro-

Section 17 of the Principal Ordinance which 1wt is pro-
posed to replace: -

17. Any person contravening any provision of this
Ordinance for which no special penalty is provided shall on
conviction be liable 10 a fine not exceeding thirty pounds, or
to imprisonment of either description not cxcceding three
months or to both

v ey
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8. Section L3 of the Principal Ordinance 1 hicreby  Amendmen of
amended- - sectron 15 of
the Pringipal
@) by subsututing the words police officer of or above Ordinance

the rank of Assistant Sub-Inspector™ for the words
“police officer” which occur in the first line of
the section and

thi by substituting the words 0 default ob payment 1o
mmprisonment  for g lerm  not L'\LL'L‘\]II]g une
month ™ for the words “imprisonment of either
description for 4 period of one month o 10 both."

10, Section 16 of the Principal Ordinance 1s herchy Repeal of
repealed section 16 of
the Principal

Mdinan.

L. Secuon 17 of the Principal Qrdipance i hereby Repeal and
repealed and the following ssetion 1s substituted therefor - *<placement of

g dd of
the. Pringijat

) “17. Any person contravening-~any of e Provision: penaiii:
of this™Ordinance. for which no special penalty is
provided, or of any rules made thereunde: shali on
conviction be lable to a fine not exceeding fifty pounds
or in default of payment 10 umprisonment for a tern
not exceeding three months.”

12. The Principal Ordinance 15 hereby amended by Amendment of
msemng: immediately after section 19 thereof . the following (‘;:,K:;W
new sections h

“I19a. Where proceedings are insijiuted against any
person for an offence or for a mumber of offeiices
against the provisions of this Ordinance such persons
may, notwithstanding the provisions of the Criminal

Procedure Code. if such offences are of the same kind,

be charged with and (ried at the same time for any

number of such offence

198 (1h Where the Chiet Registiar ol Natives ha
reason to believe that an offence has been committed
against the provisions of this Ordinance. he may mstitute
proceedings 1n respect of such offence

(2) Any document purporting be o certificate
under the hand of the Chief Registrar of Natives. certify
ing that any return required to be made (o him under this

Ordinance has not been made, may be given in evidence in

any proceedings under this Ordinance unless the court

having jurisdiction under this Ordinance shall require the

Chief Registrar of Natives to be called as a witness, ™

797
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Zal- S s L
OBJECTS"AND REASONS - et

The objects of this Bill are to improve the working of
the Principal Ordinance and to bring certain definitions,
penalties and hods of p lure into line with those in
the new Employment of Servants Bill.

2. Clause 2.—The definition of “employer” conforms
to that contained in the Employment of Servants Bill.

3. Clause 3.—All endor: on a i ion cer-
tificate must be permanent, and it is considered desirable to
make the use of blue or blue-black ink compulsory, as cases
have occurred in which red ink has been used to indicate
displeasure with a native’s services.

Clause 3 (1).—This is a corollary to clause 2 (c).

Clause 3 (2).—This makes it obligatory for an employer
to_make an endorsement of discharge on the registration
certificate of an employee Wlio requests him to d6 86 on
leaving his service. ‘

4. Clause 4 (a).—This is intended to obviate the granting
of indefinite leave by employers and the taking of indefinite
leave by employees.

Clause 4 (b).—This ensures that a native shall not be
punished twice for the same offence.

5. Clauses 5 and 6.—These increase the fines which miay
be imposed, but imprisoument can only be inflicted in defauit
of payment of a fine.

6. Clause 7—This prohibits the engagement of & native

with a mutilated certificate, makes uction..of & séigtra- -
tion_cértificate to- (i prospective_eniployer prioi to .

ment compulsory and imposes imprisonment oy as.an
alternative punishment i default of payment of a fine.

7. Clause 8 Provides.for the-submissioit of labour tepusns
direct 1o the Chief Registrar of Natives isteéad of. to District
Commissioners.

8. Clause 9 is intended to limit the powers conferred
on the Police to demand the production of a registration
certificate, to Police Officers of or ahove the rank of Agsist-
ant Sub-Inspector.

9. Clause 10 repeals section 16 of the Principal Ordin-
ance which, as the offence of desertion is now non-cognisable
and action can only be taken on a complaint by the employer,
ceases to have any value.

.8 e
10. Clause 11.—Under this clause the amount of the
fine is increased but imprisonment is made an alternative
punishment only in default of payment of a fine.
1. Clause 12 is designed to simplify the procedure in
cases of multiple offences against any particular provision
of the Ordinance, to empower the Chief Registrar of

- Natives to institute criminal proceedi and to provide that

a certificate issued under the hand of the Chief Registrar of
Natives may be admitted as evidence of failure to submit
labour returns.

‘No expenditure of public moneys will be involved if the
provisions of this Bill become law.

g -
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