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at a. flaatloB 8 at th* frlulpal Ordlaaae* ia hwctr
at
pal aMndad -. An Ordinance to Amend the Native Regittretion 

Ordinance
ENACTED by the Govemor of the Colonj of Kenya, 

t|ith the advice and consent of the Legi^Uve CounctI thec^, 
at follows: —

- “i — “(1) kgr delatiac Ifae dafiaiUoa af naJi'j 
(8) *9 ddlattac Urn ddflRlttea at •amflafur* aft ' 
sabatttattac tharafat 1M faUaaUit •

amsla^at* mama aaf patam aa aajr dim.

' ■ ■ 1. Tliis OnBoanw ^y 1»,^ as the NatoJfogia. statanr^ 
tration (Ameiidmeiitl Oithnance. 1937^jB(f ^^gad w 
one with the Nmiv. Re«4|||ta SEBSpi^ of-
the Revised Editkm). hereiS^y, reSSeyio as the Princitaf - ^ 
Ordutance.

a •

ijSl*- - "7 '--

iiTj^wsUoa m «fe» or vMok te ■’t .'?^«3aas-.^

8 Section 2 of the Pifoclpal GiSnandi .itatebr Ad. 
amended— -

. ' ’"M ^ At^to'^dL of*^l^yer" ,nd sub- ^

r '■•St -The'dhfliitfWls 
. of the Principal Otd 

' unena respectively:
2. In this 

'edhtfxf:-

aatarad lata a eendraat ad aartrlaa ta
Ugr anjr sarvant. am t|a a^t, OMfongv.^'g 

—Mar ar tamtar at- «ali MMaa. ttm,
. amt vaavi a aavf|Rti. '

,V.

_ . -peifPQ or any firm,
; ^ ^ eorporMkm or compai^ who br which
I" ' has entered into a eentract ol ^rWee 

wife any native, and the agent, foreman, 
tnanager. or factor of inch person, firm, 
oofporatifMi or company, and where 
native has catered into a contract of ser- 
vice with the Govoiunent of the Colony 
ar with any ofiheer on behalf of such 
Oovemment. the Government officer 
under whom such servant is working shall 
be deemed to be his em^yer:

.... , . ,
r“-cinpls - --. ■ ■_■'■ "‘aorfardUw ar vr

• -A"
.taaa antarad lata a aoatraat at aataLaa ^th 
tl» OoTanuNDt ar with aagr afflaar aa k^lf 
at ttia aaTanunat, tka OaramuMat adftaa»

■v-=T' r

ihb-«9«
ama-- -

aadar rkaa aaah aarraat ia aarUnc atatU b* 
daaMd ta ka kia aayXqrari 

Ik'oridad that aa aaaarMat attiaaa 
ahaU ba paraaaalljr Uakla aadar this "

■ ■ Provided that no Government officer 
shall be personally liable under this 
Ordinance for anything done by him as - -
an officer of the Government in good

,• , ■ Wh.": .

- ........... -i

•—-i-. 5;:2fR'^|A.rA V.

■., ■ r-

— t»

...v;..v ^..v-
tfev:,,;

A-,^. .. .
Ordinanaa tar aiqrthtag daaa ky hla aa aal .'. 

. offloar ad Iha aarar *
■ ■ aadj

t la mat falkh.^.i'vu • ■ . 

(#) W ^JiddUa* tmwitt laff. Adtttltitw - ivt': \
‘A' '

• sd'...•*,

- * '«vla|Bast ar aataRaatat* Maaa tha * - . •-wdh. • • v •. V*.».• ■mmx .•-, -It Mr Hu 9i * mirUm '^' -^■ f .%
%. ‘

^,4-,fVlAa, la ratara tar-tta aaaataaa, la paid- 
dar Mady ar i ..-x

' X‘
■ 4 ■ -.■ SlaCii MV •wlMtaUM . yr-‘• -i'

- IA.
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(c) by inserting the following new definition: —
“ ‘to engage or employ* means to enter into a con-

tract OT service with a native within the mean-
jiyvment oime of the hNo

1937.”
1

3- Section 6 of the Principal Ordinance is berebj' re- 
6 of ihv pealed and the following section is substituted therefor: —

Repenl and re- 
plaoetn 
secUoQ 
Principal

i-or
S. Mwnr •ndariraMt raquil^ hr 1Sa1Sdti£ii^^?lKr 

If Om mnalfal SMlBMiaa to to Baa* on a r#*iatea\ton^, . 
l^Ufioato ahall M u«a la kUlk ar blaiaHaak latli 4'' 

.nr tohiiiviai

—ylafa* aXtor tot word •Ba«a«at* la too first Uns .
' CtorsaC.

atoras-iS^ 
a to aasa'
■ hUak Ufk, In p.hpaoR nr ftm'.

OIr '
“6. (1) Any peH^who 

ploy a native who undej- the
is requiiyd to be renist^^ before entering imn a 
contract of service witn^ch nativt:. damaiui him

ami if such f^s.on demand
fir if thft r<*oiglfatinn rp'rt

'' Endonemeni 
of cenificaic ol 
•mployff. nf this OrHinnni'*/*

toMd iS
^nmiiots

registi certificate
to produce hisW JK'«r «w«rttaf tot sseKtyt^ product
.dttence^

eiitItWUment of engagement but - 
ment of discharge it sfaaU be an boiiaaf. . --

rt

«afess» _ tried, WeBiyitoufTIlHift
t ' , .. « ■■'■within forty-«ighi hours of eatagiiw such nalive. endor

tis regisua|»-certiaca»te amtfortiliaiaihaP^Pcetfl

r A irtBItJiloyer sfak (tpep -such records' ctfjiBtives frtgto ^^ 
. engagrai or empl^ad hy fam as may be'piM<«B5.,. '*'"»»-

(4) Upon the^rminalion of a eaMBci af seriiliSc tfe

5 engageswls:ri...
^■. *■ ,...

(a) atth-fsst»« mrw ■ssHto « If to# frinsipar
.is....;fMtasBM la

sahatitottag toaraf.
sarla » --

tha f•itaaiaa.'T-.

■ ■ -.~ -

^:..i

■ = ltealarsj»lfcSri?' s^gaiai'igas•in ftoarp raciatoraa
tos aarriaa at aa wplarar, raqaaat aaaii 

ilarar to saAaraa Ms dtsghargs oftai Ida rsgia#a>

tUsa atoll. baCara . •- --d-. T--
■rCTaU th«^ garj
of discharge the fTattVeU«v: « rcceiSi,- towagest.-'. ^ the wnpIPYiir wbttt he engaged the native the employer . 

diall make any necessary alteration on the certificate andrri/ ■ • ¥tlan aartlfiaato aal i t Sbatl ba «ba 4a% af tta
ataat af top 'i. .

initial such alteration.V'
■ (5) If an employer refuses or omits 10 endorse u regis-

' tration certificate on discharge the nalive shall fortlisvilh 
report to the nearest Registration Officer who shall lake 
steps to obtain a proper endorsement of discharge from 
the employer; or if the Registration Officer is satisfied 

. that the endorsement has been omitted through ignorance 
or mistake and through no fault of the native he

a^aymr fcrtMto to tie la 
oiplbXar rafuatac ar*■

%
1

■|®5is' may

j-y.

• >.
mBjT,

>. -

>' ,d
A

. , ^ at <:

g'T^ * ¥av;-^:
■^- )»

; /.a
X

■ ' iM-a: i:
■ ■ W

‘.-i.

*.■

;.■•’t •'■; ;V.,n
i' - s''^3.
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the tollowiii^ iK'v. detmUiDP
■ •• cji.lcr iiiti‘

A Bill to Amend the Native Registration
be IT ENAcrtU bv ihr

^ Kenya, wnh the advi^
3. thereo/. as foJIoSvs^

" pealed anc

5 by ‘iisciiine

Ordinance
C.ovcrnui the (

‘indeonsenicif ihc Legislative ( nujicd

Ni>.

gepcai and ic- 
placement of 
section f> of the 
IMneipal 
Oulinance. 
Endorsemcni 
of certificate ol 
employer.

Lf Jirery •naoreaBuit required by thle u-dlnsooe er ; 
tiM ^ineipai Urdlnanoe to be aiade on a ragiatratlon 

eaUfioata t)£ii be Bade tn elaok or blae-blaak iids.

4.(1) Sub*8«e«ton (1) of aeotton * of ^
Ordlnanoa li herobgr aaoBded by tiuieftfii« ^ ‘•P
eBploye* attar tke word •eigagee* lii the flr*t line 
thereof.

gndorooBont 
to bo aado 
in blaok ink.

S. I rationr ploy
is rc(
cpniJ
regisi 4.= =«ettion 2 of ilK ^ruic.pal Ordinance is heiebyABontaont of 

hooUon fi of 
'tho Principal 
tadinanoe.

.SaLby deleiii)^ tbtslefiniiion of "inJt";
Ibl by deleting ihc dyfinition of "eBlS)over”'and* nrh 

sinuling iherefrir ibe following ' ^
" ■'W^os^r' means m,) person 6,

corporation or company ivho or ibhich 
bas entered inio a conlrad of servEce to
St
such DeZr“fi"' ofuch perwn, ertn. corporation or
flatty, and wlicre a native or Somali has -■
J^tered inlo a contract of tervift tS, ’
l« Ciovernnien, of the Colony or »„h

^n^ officer on behalf of such Ciovern
niMt, the (jovernmeni officer under

Icred^r h.T'"'deemed to b<‘ his employer 
Provided il»at

i^^2=^ -
otf^

im
I he
tere
wil- f^fr-Snatioh {h) of ItaflUor 6 of %im lrt*lnolp%l 

QrdWa# 1« iSrtby «Mnd«<l by
XiMi m09tor tb« follMTiiiff

word* -

his
(at com

Cfl

err
Pc : *(2) hrery ragiatared native eball, before 

ipleyer, request euiMileaving the aarvloa of an 
eaployer to andoraa hie dlsoharge upon tala ragiataa* 
tion eartlfioata and it shall b# the duty of the

no Ciovernineni office i 
pcrsisnall) habit“J shall be

uildci ihis 
anything done bs hint a> 

fa!lh^“' ‘'■’''™n'cn'

Ordinance forSK
111 in gp*Ki

anJ
•iq?X»yer fortbvith to do oo* In tho OTont of tho 
•apXojor rofaoing or"

tf
ri

that the cndfTscnicMi ti.is rx-cn 
nr niisiakc .iiul ihi’ 'ncd- n. I.m' ' .•! till

4“'
s.

. Ifcr ■ rA •

* t

V
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to the last emolover̂endorse the discharge, 
may appear to him consistent withaffidng such <kie as 

the circumstances:
iP -

Provided that
.h..i K. bya RegistraUon

Snf f •“ “ Pnxecution for
S by •«” “>■”-

of provisions
bl ^ S.h ^ T h' 2! “ "’^“b'rilion certificate shall 
^ m English and shall be made in blue or blue-black

.r

J■'H.

Se
8««tloii 6 0f ttM Principal wdiaaaot is bsrtli^ to ame

. Disnor a teoiJW, MCOBdtaglhfte months."
ti.^ Prjho'P*! Ordilwace is hereby amended by 

«railg therein Ihc following - ^

r to .nvi.,"’ I" S™'”' °< absence
sMcr^^ *, •’t shall furnish ,„
such naMve a leave certificate in the prescribed form 
Slaong iho number of days leave which he has 
such native and the date upon which such 
10 relum to hi.s employmenl

i-
(1') kgr tte aMltloa ot Um f«llewlii« >•■ Mk* 

■•eUan -

vt>-. *(>) HcTins dipcrttd froR Ita* aarTl** *t 
Ilia aa|ildirar, from Aataaar anuit, it, aitar 
Hia axplratlOB of tha partod at hli Miplafnaant, 

pe'aaaaaiaii af « aarUrioite kaarlac aa 
acidotsaBant at aaplejniapi but on aDdaira<
Jtt '11aaluii-(a.''

(B) kp dalailBg the feat thraa linea of tha Uaetiea 
aad aabatttattaa therafor tba aorda 'ahall apt 
aaaTlatloa ba liaablt to a fma not axotadlng tan 
pannda er In dafanit of papaant to taprlaoi 
for a tan not axoaadlng thraa aontha.'

US
in.

rei
CO

<t Iin- Anendmeoi ol 
the PnncipaJ
Onto**

new section: —
m> "ft' to

cai
granted to 

native is due am

Provided that if an eniployer wtsheii 
of absence to any native for 
month he shall before

whto grant leave 
a period in excess of one 

granting such leave obtain the
rwhich”.!'^' •*'' d,s,r,c,

pet
sue

shfi

'
. ^

f ^ *0 div

consent, diall notify the Cluef Registra, of Nntive- ,n 
wTiling specifying m such noiihcaiion the 
registration number of such native, the number dI 
Imvc granted to such native and the name and addievv 
of the employer

tici

cal

era
name .ind

iBt call

sue
id

fSSl

reg

«>m
is.su

his
shall up 
pounds 
not esei

■t \, tr'/ •
* X fLj • \ '-%•

V

*/•

’..Jr- X
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[ (3) Any native who—
(n) on the tcnnination of his contract of
(o) on the expiration of

to him under the 
not returned to

service; or
any period of leave granted

Provided that if in a nrosecuiirm f,ir « 
against the provisions of th.rsXSon L

then the Court may convict him of an'oSen^hSS. r-

.a=sss?=a?C
^^^^^^SecOon » of ihe Pnncipl Ordinance

- • .
■^-

-fei-
__-

--^it

os 9 af ttM -•’s

*. Mb-a.«uo> IS)
utm Sfuwa-* *•vdla»B«« i« Is hereby

Si.'- • •• (a) ^..^^Op 111 ,|..^p, .i,^

native’^ m
to a bie

• uMtttattd iMtttt • 
.•(S) IfklUv* 
at *!■ MMSlan 
a fl»« »•* •»•••*>■'•• 
of paraoBt to laprloo

/
to ooBjilf Blta «“ reqaliBBOBto

li roBdar tto »«raoB ItaSU »• 
pOBBds ax IB dafadlt 

t for o BO% oaooeAittC

subidiutin^

. requirements of
no. .vi^l .‘^ OB ooavictiohnot e««cdlng pounds or in default of

to tmpnaonment^ a term not exceeding threepayment
maaths.”

7. Section 12 of the Principal Ordinance is herehv 

of this section shall

•Mtion 12 ofoM mmth.*
SaatlBB la of the Principal urdinanoo i a BaroOjr 

linsa tkaraof and

Disp,
7. Cerlll___ ,. 0“ conviction be liable to a fine

imt eXMedmg twenty pounds or in default of payment 
to impnaonment for a term not exceeding tbtee Sths ”aMBdad »» daloUn* the laat tBrao

tiu foUooina Borda •auboUtotiB* therefor 
• at thia

i m, .m v*0m>d '•“*» s
duriooBMBt tax k «T*'iii»; o^tddla«

Cs

\caetiw »»»H on ooBTiottoB bo UoOlo to . Sf'Af'.
‘ ■'*/' .^-r-

»r iP V , .• • 5' 4 .
a. -.^

of pajf^^ to 
throe MBtho.r

• 4 ,
f,

a
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posed(1)^ **atti* nk-aM«aB {#) “•

aabatittitta* «i*rrf«» ««'•“••‘^ •
• (»! 4MU Mattajr. altar, ialUta. Mttlata, 

i,.h. a ftlaa aDtrjr la ar ta aar aar tB>r«ar>r 
««var atth av aarttf iaata ar aaataiaar taloac- 
lac to a aattaa ahathar aaah aatlaa ta ia ala

£^■‘4 J
e. e

h
-v- '- • * ei

ft
a
u

S ( ci:it^pi8. Section 13 of die Principal Ordinance js hereby 
amended:——play ar aoti ■* M* otaU kaaalagljr 

>uaa la «aaaaaat

ticsection 13 
the Prindpat 
Ordinance.

■■jayti, ■•■j.-.-y
CI

(a) by deleting sub^don <S) thereof, and substituting 
therefor the following: —

“(S) Shall destroy, alter, imitate, mutilate, 
make a false entry in or in any way improperly 
tamper with any certificate or container be- 
loi^ng to a native whether such native is in 
his employ or not; or who shall knowingly 
engage or emirfoy a native in possession of a 
registration certificate bearing any of the 
mutilatimu. di

•f • r«gl*tta«li ofMplttr •
Mrttflwta Martag 
SlahaMat wraaMM ar aSAtUaM

J.lailattsaa, 
lUaaaA in

af lha
01

fa(•) af aaattaa • af IMa urAlMMat* 
(it) ^ ialatta* aafe'aaattMi (a> M«raaf, aMl

aaatt CC
hi

aakaUtatta* tlMMfar Ika fallaaliw -
ar aaglagr aar aaragUtW-

■Ss n

^ ^uce bis .Nitration «ttS£ -

Ig-aarlMM* T
(g^ ^ It^i^ag «ha laa« «aa Uaaa tt J^^aUaa aall^ *a*aial by SletliwlKMi line«

gMrafar «ha faUaalag • ' |'
a ar la
far a lara aal aaaaallag aaa ‘faW'*" , |

■aatlaa » a« Ilia rrlaaltfa OrAlaaaaa la kaaalf \

• (») *mu
a4 Mttra ar aar osttaa aka Aaaa aat drag

-'‘ta
iraAaaa kM raglalraUaa aarttflaala.

ill' mir aggDr

■T*^- a

iraalalM af tala aak-aaattaa
,ak garaaia ar aa«k ttatrtaU a# aay aa

i
hnirfH

9&^ thft WAtjs' Ordlnanea.

•"v^^^perii

S(•office of the Clilef^^ttag to afiu
10. Section 15 of the PiiiM9«l Ordinance is hereby 

amended—
<«) by substituting the words “police officer of or above • 

the rank of Assis^t Sutvlospixtor" for the worcjs 
‘‘police officer” which occur in the first line of 
the section; and

(fi) by substituting the words “in default of payment to 
iffiptisonment for a tenn not exceeding one 
month.” for the words “imprisonment of either 
description for a poiod of one month or to both.”

U. Section 16 of the Princ^ Ordinance is hereby ^ 
repealed.

* Ordinaocr.

Ameadincat of 
iKllak 19 Of. 
die Prtndpkl 
Ordinanco.

Admiuibility 
of ba«Bi printrmA% «r jMfiMafi %• any oi 

thumb 
ofTeno 
admis: 
if the 
hand 
shall) 
filed i 
of sue 
print j 
-with V

ifcordi ks 
evidence.

«. I■y

\(1) kr aakatttaUag «ka aarka oytUaa afflaar tt ar 
akaaa ib* rart af Milatent Mk-Iaagaalar* far 
kg^ sar«a ‘paUra offlaar’ agldh aaaar la Ika

r
s

IPoaren ^venflrat Um af Iba aaatlMs aad to mggtKnw, regisppoliee. kpd 
reeii&rkUoa > , tjWl tUlJO aakatttttttag kka ar«a Ha gafaalt af pajmantV h • eic.. (o bV the

aaatkf far tga wra. •ingrtaaiMkaj^jf:^.^.;, ■ 
kaaarlpUaa far a pariak ana B*l»*-ar la ‘ '

demai
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U. SmUw IV ar *• Maa^Na fMUwMa la kavMV 
M tgr telaUM tta laat ttraa Uaaa tkaraaf aaa 

aakaUtatlac tkarafar tiM faUaaUs •
■aamiattaa aiaOl ha UaUa ta a naa aat aaaaatia*
mtar v<

i» far a tam aat aaaaahlat uvaa

J ^ ' -

6

«epeil and 
repUceoDcnt of 
scetioa 17 of 
Uk Prindptl 
Ordinaacc.
PenaleiM.

12. Section 17 of the Principal Ordinance is hereby 
repealed and the followirig section is substituted therefor;--Xm MfABlt 9t m

itha.o “17. Any person contravening any of the provisions 
of diis Ordinance, for which no special penalty is
provkle<r or of any roles made thereunder
conviction be liable to a fine not exceeding fifty pounds 
or in default of payment to imprisonment for a term 
not exceeding three months.”

la. Iha friaaiaal iMiaaaaa la harahr aMaaah 
IT iMaavllaa thaaata. aa Baa«l<

shall

U*. «ha fallaali^i.
•lU. ahava aaaaaaaiaaa aaa iaa« Ta. The Prin^ui Ondihiince is hereby umepd^ by 

immcdihM^ after 'i«lfion tberbot. the fdtfowipg, 
neCSttioBs:— ’ . _ ^ ■

“ 15a. Where proceedings are i 
. person (Bt. :ior

a^irfsf'fRc prp^Bnsof this Ordinal ’̂. >Jch person 
napy. iiot^ithstftf^Dg the provisions of the Criminal 
Procedure Code, if such oifenc'es Qf tbs s^ne ^Ind, . . 

.. be charged wUi and tried at the same time for «iv . 
T&i*imber of such offences.

198. (1) Where the Chief Registrar of Natives has 
rea|;)n to believe that an offence has i'cen ^fMomitt^. 
agel^ the piovisioqs of tiiis Ordinance, he muy institute 
ptf(^»ediiigs in respect of ssidi offence.

(2} Any document puipordug io he a Lcruficati.
Y under the lifted tff.Ac Chie^f Registrar of Natives, cenify 

ing that any return required to be made, to him under this 
Ordinance has not been nu«fc, may be given in evidence in 
any propapdings undei this Ordinance unless the couii 
having jurisdiction under this OidinnDLe shall require the 

^ Chief Registrar of Natives to be called as a witness,"
14 The Interpretation (Definiinut of ' isaiive’ i Orihn- 

ance, 1934, is hereby amended- -
(fl)by deleting from the First Column of the Second 

Schedule thereto the words, figures and brackeis- 
“Seclions 3.4.5, 6. 8.9. 10. 11. 1.1. 15. 22 and 23 of 
the Native Registration Ordinance (Chapter 127 of 
the Revised Edition)”; and

(h)by deleting from the Second Column ot the said 
Schedule the words “A Somali” where they appear 
opposite the words, figures and brackets hereinbefore 
referred to in this section.

tteMocM••lanit MV rvaaa far tm tt far a

a« arraMaa asalut «ka jravtali ■/i .uglla*'any -
;r of- (rfteirees •-

9i

«kla Mlaaaaa. aMk faratn mr, aaValVkatandliv 
«ka iravtai af •*tslMl ■Vaiaikf* «ail9,

kla4 ka Viaryii

(to. Mer,j»».

U aaah affaaaaa ara if tka

kUk aM «M«« k« tta aMM Uaa (aa

-M.-,.

AmMutaMiii of
Ordinaocc
No. 55 oi 19J4

^ . a.
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FIRST YEAR OF THE REIGN OFIN THE

HfS MAJESTY KING GEORGE VI
ROBERT MOOR* BROOKE-POPHi^ 

(;:c.M»!rirc.B., . D.S.I^^_.J. _ C-
t. ~ ; '

^,NR¥ Governor

t.

X •,#.

1 reserve this BID 
tor ihe signification of His 
Majesty's pleasure

,30NO'ilg7This
November. 1^37.

AN ORDINANCE TO AMEND THE NATIVE 

REGISTRATION ORDINANCE

' v~
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An Ordinanc* to Amond the Nativa Ragiffration 

Ordinanca
ENACTED by the Coventor of the Colony of Kenya, 

with the advice and consent of the Legislative Council thereof,
_ j» follows:-

Icf Thta oa&tmjrnj be cited's*J^jadjsgJ8|i»;»t» 

sr Rferred to as the IMscipal

'■rf' -

©rdtemce.

7.•

Section 2 ^ the fi1?iii|ii| fJgtHlil T is hereby
'-'Va. iC

•mended—
V ,t ' <«* >>» <ielt6at the deSnidon of “Mrilfc 

(W by deleting the doBtdtlaraf ^Spl 
stHuting therefor the following: —

'employer' maani any pMKM-» any firm! 
corporation or company who or which 
has entered iato a contract oC service 
Wiai any native, and the agent, foienaiif
manager, or factor d such person, arm. ,
aorporalion or company, and whrae • 
naUvc has entered into a conuact of aer- 
vice with the Government of the Colony 
<fr wMi any officer on bebaif of such 
Govenunent. the Oovemroenl office^' 
under whom such servant, is working shall 
be deemed to be his employer:

Provided that no Government officer 
ahaU be personaUy liable under thu 
Ordtoance for anything done by him as 
ao officer oi the Government in good ' 
liitlL**;

m
» and Sub-.

--•i. •••
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after reference to the last employer endorse the discharge, 
affixing such date as nia> appear to him consistent with 
the circumstances:

Provided that no such endorsement by a Registration 
Officer shaU be an absolute defence to a prosecution ior 
desertion if it be proved that such offence has been c^- 
mitted by the native.

(6) All endorsements required under the provisions 
of this section to be made on a registration certificate sl^ 
be in English and shall be made in blue or blue-black 
ink.”

(c) by inserting the following new defimUon: —
“ 'to engage or employ’ means to enter into a con­

tract of service wiffi a native within the mean­
ing of the Employment of Servants Ordinance. 
1937."

8. Section 6 of the Principal Ordinance is hereby re­
pealed and the following section is substituted therefor: —

No. ot

Stil. sss*.
- .StiSfor

”6. (1) Any person who desires to engage or em­
ploy a native who under the provisions of this Ordinance 
is required to be registered shall, before entering into a 
contract service with siich native.'damaad from him his 
registration certificate and if such native fails on demand 
to produce his certificate or if the registration certificate 
when produced bears an endorsement of engagement but 
does not bear an endorsement discharge it shall be an 
crffence against the provisions of this Ordinance to eo^ge 
such native

(2) £v«7 person who engages a native, who under 
the provisions of this Ordinaaaa, is required lo be regis- 
teied, for a longer period than tweaty-foMr faottn shaU. 
within forty-eight boors of engaging such native, endorse 

return dm certift*

4.. (jection 8 of the Prjnsipal Ordinance is hereby Am«anK»i ot 
Wo^by deleueg-lhelast ItirnnlBOi^efeof aha'subSittl-
ing ffiE^or the follo^g^— - ordfaiDice.

' S- Hw Pruictoal Ordinance is hereby amended by'Br-’"Sio«SiWaLoi 
liBg ftwein the Wlo«a» ^

“8a. (1) Where an employei- gf^ts'15S^t of ab'Sence tm«. - 
to any native whom he has engaged, he sl^ furnish to 
web naUve a lam certificate in the,«ptebe<h fonii 
Slating the number of days leave wfuch hfSffil granted to 
such native g{|^. the date upon which such native is dUG 
to return to his employment: ’ “

ftovided that if ah tniiployer wishes to granfleave 
of absence to any ngtive. for a period in excess of one 
month he shaU before granting suclj . leave obtain ihe 

» ~ syriuen consent of the district commiswonchorthe distttas 
in which he resides.

The granting of such consent shall be in the dis­
cretion of the (Ustrait epDrajssioner who, if he grants such 
consent,, shall noUfy the Chief Registrar of Natives in 
writing specifying in such notification the name and 
registration number of such native, the number of days 
leave granted to such native and the name and address 
of the employer.

(2) Any employer who grants leave to a servant for 
• a period in excess of one month without the prior consent 

in writing of the district coittaissioner of the district in 
which he resides shall be guilty of an offence.

-■W

ine
:•

m-r
... -

•• -«►

■5

-'"■^■tTSCTsali 
' -iE,. ■ . ’■

An emi^oyer stanU keep such records of oafives 
whjptgfri or employed by him as majf |k pretcribed.

(4) Upon the tgminwrigft at g jpunract o| jgrvice thfc. 
efflttioybr shall endorse l^My on the carflfic«lraa%cr- 

ji^^ ' ticulars reiaung to ihe discharge of the native as may be 
prescribed and shall return the certificate to the native. 
If at die date of discharge the native is in receipt of a rate 
of ugges different from the rate endorsed on the certificate 
^ the employer when he engaged the native the employer 
Alril make any nec^sary alteration on the certificate and 
initial such alteration.

i'.-

- iSS,
(5) If an employer refuses or omits to endorse a regis­

tration certificate on discharge the native shall forthwith 
‘report to the nearest R^istration Officer who shall take 
steps to obtain a proper %HlorseiBent of discharge from 

* ' the employer, or if the R^istration Officer is satisfied 
that the endorsement has been omitted through igaorance 
or mistake and through no fault of the native he may

!
t
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8. Section 13 of the Principal Ordinance is hereby AiMdi^t oi 
amended. — principal

ia) by deleting sub-section (5) thereof, and substituting O'"*"®”**- 
therefor the following; —

“(5) Shall destroy, alter, imitate, mutilate, 
make a false entry in or in any way improperly 
tami^r with a^y certificate or container be-"^, 
longing to a native whether such native is inN^' 
his employ or not; or who shall knowingly 
engage or employ a native in “possession of a 
registration certificate bearing any of the 
mutilations, dishonest erasures or r^dditions 
mentioned in sub-section (6) of section 8 of this . 
OPimanca;”

(b) by darting sub^tion 17) thereof, and 'uhstituting 
them^r ihe ft^o^g": - -

“<?) Shall cmpl^-Shy uufl|K^''
^ • tWIiHapi^Pb or any uafiye~ who^oS nofTirst' 

pi^uce bis-registration c^iflcaic.”
(t) by delctihg the la« two lines of the section and 

substituting therefor the following- - 
"hundred pounds oi in default of payment to 

imprisonment for a term not exceeding, one 
year."

(3> Any native who—
(a) cm the termination (A his contract (A service; or 
(h) on the expiration of any period of leave granted 

to him under the provisions of this section, has 
not returned to the service of his employer and 

is without lawful excuse in possession of his re^tration 
certificate bearing an endorsement of employment but no 
endorsement of discharge, shall be liable on conviction to 
the penalties prescribed by section 8 of this Ordinance:

Provided that if in a prosecution for an offence 
against the provisions of this sub-section the Court is 
satisfied that the person charged is guilty of the offence' 
but that be is in possession of a certiioMe bearing no 
endorsement in circumstances whkh constitute an offence 
against the Employment of Servants Ordinance. 1937, or 
of any Ordinance amending or replacing the same, the 
Court ^11 acquit the person charged if he has already 
been convicted of such other offence, but if stu:h person 
has not already been convicted of such other offence 
then the Court may convia him of an offence under this 
subjection and impose a penalty and such coevietion shall 
operate as a bar to the institution of any proceedings for 
such other offence against the person so convicted."

/*-,

No of

e. Sectiiiii 9 U the PriMval eidimncc is hweby
9 Section 14 cl toe Principal Ordinance is hereby 

aukMded by deleting from line nine thereol U.c v/.»rdc ®
Finger Prim Bureau” and subliming therefor thw words 
"office of the Chief Registfm of Natives"

10. Section 1*5 of the Principal Ordinance ^ hereby AU‘'''-d*r.er.i of 
amend«l-

(rtt by substituting the woras police officr.i of or above 
thfe tank of Assistant Sufchlnspeclor" for the words 
■police officer” whk.l« ocrui in the fir«t line of 

the sectioju and
ib) by substituting the words "in default of payment to 

imprisonment for a term not exceeding one 
month." for the words "imprisonment of either 
description for a p>eriod of one month or to both "

(o) by deleting from sub-section i!> thereof the words 
"adrainistrative t^&cer tn charge of the district in 
which the native is eai^k>ycd" aid hy sulMtituting 
tber^or the wtnds "Chief Registrar of Naovhl^ 

ibi by fepealing sub-section (3) thereof and substituting 
therefor the following:

■■t3> Failure to comply with the requirements of 
this section shall render the person liable on conviction 
to a fine not exceeding l^wnty pounds or in default of 
ptymeat to unprisonmeni for a term not exceeding three 
months ’

7. Section 12 of the Pnncipal Ordinance is hereby 
amended by deieung the last three lines thereof and sub­
stituting therefor the following words

■ of this section shall on conviction be liable to a fine 
not exceeding twenty pounds or in default of payment 
to imprisonment for a term not exceeding three months ”

Crdinanc-

r:.

of
fcctioa 12 of 
ihe !>riuatNl 
OrdiiUBce.

U. Section 16 of the Principal Ordinance is hereby
(he Principal 
Ordinanci

repealed

!

.*
' : -- ■

■v*/t•r'

V
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Passed in the Legislative Council the lourih da> of 
November, in the year of our Lord one thousand nine hundred 
and thirty-seven.

This printed impression has been carefully compared by 
with the Bill which passed’ the Legislative Council and 

is presented for authentication and assent as a true and correct 
copy of the said Bill

17 (be Principal Ordinance is hereby 
repealed and the following section is substituted therefor: —12.RqiadMd 

npboaMDt of 
acUoB 17 of 
tbe Prtedpd ■■I

"17. Any person contravening any of the provisions 
of this Ordinance, for which no special penalty is 
provided, or of any rules made thereunder, shall on 
conviction be liable to a fine not exceeding fifty pounds 
or in default of payment to imprisonment for a term 
not exaeeding three months.’’

PmhiH.
me

>o#r.
/I

18. The Principal Ordinance is hereby amended by • 
inserting, immediately after section 19 thereof the following 
new sections t —

of
tbe Pnocipal 
Ordliiance. It W. BAKER-BEALL

••19a. Where proceedings are instituted against any 
person for an offence or for a number of offences 
against the provisions of this Ordinance, such person 
may. notwithstanding the provisions of the < 'riminal 
Procedure Code, if sucli offences are of the same “kind, 
be charged with and fried ai the aaine time for rmy 
number of such offenc*s.

Acting Lesistotive (

No 1 I of I93U

19b (h Where the Chief Registme of Natrves.ljdS 
reason lu believe that an offence has been committed 
against the provisions of this Ordinance, he may institute 
proceedings of s-uch'a^|p(«

(2) Any document purporting to "b* a certificate 
under the hand of the Chief Registrar of Natives, certify­
ing that any return required »o be made to hyp under this 
Ordinance has not been made, may be givanjh avidentf m 

this Ordinance unless life coun

r
any proceedings under 
having jurisdiction under this Ordinance shall require the 
Chief Registrar of Natives to he called as a witness ” y
14 The Inlerprcumm iDctinillon of "Native' l Ordin­

ance. IdM IS hereby amended
on by dclcun^ from the bird Column of ihe Second 

Vhedule iticren ihe words, hgures and brackets- 
. 4. 5, b. «. h. If). II I I. 15. and 25 of

AmenanHf)' •»t
UTdinsn>.c
N.i '5 yf IVM

■■SeclH)ll^
the Native RcgiMratiuii Ordinance (Chapter 127 of 
ihc Revised Lditain'' and

III llie saidTiihs delcling Ironi ihc Second t olurnii
Schedule the words A Somali where they appear 
fippositc the words, figures and brackets hereinbefore 
referred if in ihis scciion irfl' l-UNMI.XI PKIMm NAIRtmlI'KISIH' 0> THf
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upon the Provisions of a b<ll to Amend 
the Native Registration >0r^diI

nance

Youn Exckllenoy,

comlr »PPointed to
!• uf a BUI to amend

Vm Ordmance, have the hononr to aubmit

^ tr That ClaumM be amended

S;*s tS’ijs;;?' "‘-.-.iraaS^-;

'■(r) by inserting the foljnwing-^ew deBnition ^
U> ungage or nmplcy mcans't^. enter into a f'on-

tract ol service with a native vttbiii ths 
me^mg o£ tlie EmpJoyn.unt of Servants 
Ordinance. 1937. '

-'F-

:—

J.A-

r in th4t.

■‘9*- ‘

No. ven»i
.ubetiJt^^theS.^^" ,

li' Principal Ordiimmie i. hu.ehy „d«. 
repealwl and the folH-vmg section h, substituted thrrefor:-^ £!S“6o?Uo

Principal 
Ordinance.

a nativl'll^''' '1'*™ to engage or eniplov K

r^tratum .mtif “Jh o'd^andt
f T registration .-ertifimte when

pri^uced bears an ondorsement of engagement but does 
‘li«t^liarge it shall be an offence 

agwnat the provismi.s «f this Onliimme to engage such

of

> '"5
: ■ t ^

•., -. • , AS /v .
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(2) Every person who engages a native, who under 

the provisions of this Ordinance is required to be registered 
for a longer period than twenty-four hours shall, within 
torty-«4^t hours of engaging such native, endorse his # 
registration certificate and forthwitli return the certificate 
to the native.

“.5. The Principal Ordinance is hereby amended by iO 
inserting therein the following new section :—

8a. (]) Where an employer grants leave of ab­
sence to any native vriiom he has engaged, he shall 
furnish to such native a leave certificate in the 
prescribed form stating thanuntber of days leave 
which he has granted to the date
upon which such native is due to return to his employ­
ment :

the PriiwiiMl 
Ordinuioe.

Le*ve

(3) An employer shall keep such records of natives 
engaged or em^oyed by him as may be prescribed.

(4) Upon the termination of n contract of service the 
on the oertificatio such

ischarge of the native as may
employer shall endorse legibly
particulare relating U. the dischL.^.______ __________ ^
w prescribed and shall return the certificate to the native. 
If at the daf' ol dwcha^ 11^! native is in receipt of a rate 
'»! wages different fpuiii the rate endorsed on the certificate 
by the employer when he engaged .the native the ompjuijef 
ahall make any necessary alteration on the certificate a»4- 
initial such alteration.

Provided that if an employer wishes to grant 
leave of absence to any native for a period in excess 
of one month he shall before granting such leave 
obtain the wTntten consent of the district commissioner 
of the district in which ho resides.

The granting consent shall be in the dis-
c'^ti^. of the dSlnct he graaO

writin# speei^g isieask notificalfon the 
name aoA iSgistration number of sucfi native, th^ 
number of days leave gianted tosoeh-natiYe and the 
nanie and oddregg of the employer.

(J) Any etitpkiyM' leave to a s^ant -
lui a period in excess of one month .without the pric^ 
consent in wr iting of thp .^trict cozhmissiciDec of the 
district in wtuali lt« ^^fl^es shall he guilty of air

UP-

(fi) If an etnplnyfcf i^fusee ur omiLg lo endorse 
iratiop icilifi.-Hte on dischaxjffl the nj^e shall forthwith 
lepoif to the nearest Hegtfi®ion OiKlh #fi6 shaU take 
aifpH to obuin >i piofior e^pdorseffiwnt of dischifge from the 
emiiloycr , m if the Hi-gistratiou Otfjccr is satisfied that 
the endoiwmenl hax Ik-en omitte<I'timough ignNi^iiwv.or 
mistake and through no fault of the native be may af^r 
reference U) the last empioyci endohi© the dischaige, 
aaixi^ such daw as may appear W him wnsisteiii, with 
the <)ir<iuui8t*nue.s :

Provided that .'jjd^munt l.y ^ ^gisUaiion
UlrcLu d.all he ah abrobite delS^ to a p.osemitjon foi 

desertion if it hr- proved .thai such offence ha^i been 
rfrtMfd % the iialiv.t.

rsT

offence.
(3) Any nstive who—
(a) on the termination of hi« contract of service ;

oofn- ur
[b) on the expiration of any period of leave 

granted to him under the provialous of this 
sectioii, hSs not returueri to the service of 
his employer and

w ithout lawful excuse in possession of his registra- 
lloii certificate boatlii|> an endorsement of employment 

'^but no endorsement of discliarge, shall be liable on 
»nviction to the penalties prescribed by section 8 
of this Ordinance ;

Provided that if in a prosecution fpr an offence 
against the provisions of this sub-section the Court 
is satisfied that the person charged is guilty of the 
offence but that he is in possession of a certificate 
bearing no endorsement in circumstances which 
stitute an offence against the Employment of Servants 
Ordinance, 1937, or of any Ordinance amending or 
replacing the same, the Court shall acquit the person 
charged if he has already been convicted of Sttob s

m All endorBomonto rcr|uirod luider file proviaiimu 
ill Hill, aeiitiiin III lie iiiBilo on a regioLratiiin e..rtill, ate ahall 
la- III EnRliati and ahall he made in blue of blu6.bie"lt 
ink

3 Ihai t'UuHc 1 be dclet^ad and the fuikiwing Clause t>e 
.Huhstitined therefor

A'...........
■.-otmo I .J u» 4 Mpetion « of tlie Principal Ordinance is herebv 

amended hy deleting the last three lines fher«nf and auh- 
Htftutlrig therefor the following .

Hhal! u}K.n conviction Iw liable to a fine not ex­
ceeding twenty pounds or ui default of payment 
to imprisonment for a term not exceeding three 
months ■ ”

4. That Clauses .<> to 12 inclusive be renumbered as Clauses 
fi to 13 inclusive, and that the following new Clause be inserted 
os Clause 5 : -

rnn«a)Mt| 
' ‘Ml

oon-
No. of IU7
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othe^oA«w, hot if muA puson liu oot already been

iiifisS •
;^.pf'=.p.K^ss;srsn^'sa^'‘:!a“ras"srss,s:3eighth imee of paragraph (6j thereof ™

6. l^t the foBowieg new dauae be added aa Cannae 14 :—
“14. The Interpretation (Definition of "Notiyo”)

, IS hereby amended-

“ Seetio* 3 4, 3, fi, 8, p, lo,' l^ iTlHa^ M i

I rIK-.f uIJCOLONY AND PROTECTORATE OF KENYA

No. U of lOM

1934

^ ,,:!f^llancy the Govofnafesfat . MB?'
^xamiTO ' ^port ufion Fhe

Provifiions of a BifT to ..
Native Rogistration OrdinanJo ’

r

We have the honour to be.

-'■. . -.a. H. e. VWlLAK (Ciaimm^ ' '' •
t B. HOSkDfU (JfemiraL - '‘
<4Ji. bouldishson „ ■ ■ S' '

: K
K-

V'
■’“'rv :^-J' •

U fQ^XAflos- 
COlfWAY HARVEY 
•I. G, KIRKWOOD 
GEORGE BURNS 
M. MAXWELL 
UHEBDABB

aanuai
fhnmn ar nra oovmMmwr ran™.
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T«v A r Appoinud hr Hi. Excl-
^ Wiiey »h. Governor in Council to Eumine and 

Report upon t^ Provision, ot a Bill to Amand 
the Native Regiatr,eOrdiiMiice

Youb Excbllkncy,

1. ■ am

"(c) by inaert-ing tbe foUowing .ww d^Mon ■- 
■to „r t„ enter into a c.m.

trwt uf servi« mU, a ,mMvo within % - -
ll'^J‘„E“pluyra«nt nf Hrrrsnd

anJitS\SS “•“» '■*'» be

’■^-ass^

■«r5

No. . . Il»37

reDeaWUnH“th n "'d.i.ancc h hereby R.e>.i „d wrepealed and the following section is sul„,tilutol therefor: ' " or
•*011011 6 of the
I'rinclp*!
Urtiinanro

t^uired to he registered shall, before entering into a con- 
tract of service with euch native, demaid from him his 
titration certiflcato and if such native fails on demand to 

b 7 “■ ‘bo registration certiflcato when
produced bean an endorsement of engagement but does 
no^r an endorsement of discharge it shah be an offence 
^t the provisions of this Ordinance to engage such

of

,J J

-a' -.
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(2) ^ery person who engages a native who under 
the provisions of this Ordinance is required to be registered 
for a longer period than twenty-four hours shall, within 
forty-eight hours of engaging such native, endorse his 
registration certificate and forthwith return the certificate A 
to the native.

(3) An employer shall keep such records of nativeh 
engaged or employed by him as may he prescribed.

(4) Upon the termiiiation of a contract of servit* the 
employer shall endorse legibly on the certificate such 
particulars relating to the discharge of the native as may 
be prescribed and shall return the certificate to the native 
If at the date of discharge the native is in receipt of a rate 
of wages different from the rate endorsed on the oeilificate 
by the employoi when hu engaged tiic native the employer 
shall make any necessary altei'nt-ioii on tile (»rtifi<ate and 
initnd uiKth alleratiiwi.

■a. The I'rincipal Onliimi,-e i» hereby »uie,.de<l hy 
insertuig therein tl»> f.,ni.wiiiB new section :

III Uheri- ;ii. iniplnyiT graiiui leave ,,r ab 
aenee til i.iiv native »ben, be baa engageil. he ahnil 
furnish to such native a leave certificate in the 
prescribed form stating the number of days leave 
which he has granted to such native and 'the date 
upon which h native is due to retuni to his employ
nient

Providwi that if an employer wishes 
leave ut rti.sencc t<, any native for a |)eriod in excess 
o thirty days he shall before granting such leave 
obtain the written consent of the-district 
of the district in which he resides

The district commissioner s.hall upon giving any 
such consent notify the Qhipf Registrar of Natives in 
writing spotting in such notification the^MMe and
i^ist^tion nunrber of such iMlfte. the nnnfhe^^- _____
a«ajs leave grt^tod to such native and the .usaKiad - ' '•*
iwldre^ of the eniplo3B(^_ - . -

(2) Any employer who gffthts leave to a servant ‘ 
fw a.|>enod in excess of thirty days withewt the prior 
consent in writing of the district commissioner’^the ^
^ict .la. which he resides shall be guilty of an

to grant

cotninissioner

(5) If an employer refuses oi omits to endorse- . ** rogis-
tratioii /ertificate on discharge the native shall forthwith 
report io the nearest Registration Offieor who shall take 
steps to obtain a proper endorsement of discharge from the 
employer or ii the Registration Officer i« satisfied that 
tiie endoi-Komcn*^ has been omitted through ignoraaoi^ ut 
mistake and throagh no fault-of the ns^^ h» may after 
leferencc. i.u the last employf r^ andorso the discharge, 
‘iffixing such date us may appear to him consistent with 
the <-ircijiii8taiiceij:

-reS —

--- ^
(3) Any native who—

(o) on the terinination *»f his contract of servioo', 
or

(h) un the expicatiop of any period of toaye 
granted to him uAder the provisions of this 
section, lias not returned to the service-of 
his employer, and

is without lawful exoMwin posMssion of his registra­
tion certificate bearing an endorsement of employment 
but no endorsement of discharge, shall be Uabte on 
oouviftion to the penalties prescribed by sQotion 8 
of this Ordinance

iiu id^'on^i^iuent by a Registration 
itfficcr shall be an absolute'defeiW to a prosecution for 
deuertioa if it he [-roved fhal ‘^-ioh ofiVnee has Iveer, 
niitted bv the native com-

((>1 All endorsemente iMjuiP^ani'aer^ tha 
.i lb” .-»-rtioji to be mude on a registration certificate gfiall 

in Knglisli iiii.! .shall be made in blue or blue black 
mi.

.1 Mint ('laiiMc -} be deleted and the following Clause be
• ; l.j«r II - [leit-b,;

i ^'ci Hull III ilifc I’rini-ipa] Ordinance is hereby 
iidcfl iis- deleting the last three line.s thereof and sub 

^tiliiiing then lor ll.t following
-fmll iip<m conviction be liable to a fine not ex 

ceiling twenty pounds or in

Provided that il in a prosecution for an offence 
against the provisions of this sub-section the Court 
IS satisfied that the person charged is guilty of the 
offence but that ho is in jiossession of a certificate 
bearing no endorsement in circumstances which con- 
^itute an offence against the Employment of Servants n- 
Ordinance. 1037, or of any Ordinance amending or 
replacing the same, the Court shall acquit the person 
charged if he has already been convicted of such 
other offence, but if such person has not ^a-W-been

* -r l .1.

default of payment 
III impn.i(>nmenl for a term not exiieeding three 
months ■■>{ 1937

4. Ihai ('laiiseM .j to 12 inclusive be renumbered as Clauses 
'I to l.’liin luHivc irid that the following new Clause be inserted 
os Clause :>

.r- ^ .
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convicted of such other offence then the Court may

We have the honour to be.
Your Excellency’s obedient servants.

? .:

aJ»—

,. isii:

Ootobec, m?.

This Ht^ortT^ considered hy
. ~ “ **’“ "“k <*»y « im-wd -~-4.-rv »e» aurefi^'

" ' ^Tl: ■ ■»• w. saker-bk^^'
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'^-’^asy' ■ the 15th day'of^ct^w le
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IXTRACT ra^ HtftCE 0? DlicUMfOM BBltfB'-llI SIR C.fjOTTOHI-gy AMD LOHPr
JRAMaiS 3Q0TT ON 29/93^37 (ORIG.REQP.ON 38300/37)

I - ' -

Ihe three Labour Ordlnaiioea.

Lord PranoiB Scott asid that thf question of

making these three Ordinances into one had b»en

discussed with the legal people local’y. but tliSt
i I2 they had been understood to say that the Oolonial 

Office were opposed to It.i: T said that there wae

nothing in that, 
came Into being at different dates, and w^sii we 
reeelwed proposals for amending each of them at the 
same time, we accepted tjtje pos^ion.ae it 
came before us and th^uestion of onnbinlng them 

If Kenya wished to o^HMaw thssi.

Bie three principal Ordlnanoee

I

s did not arise.

1 did not tee any objection.
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oiis O/<llnaho9'a«sllM witji thssfl ^bj*(»cta

prsfer that the it sl.oirio’ -'^' *. ■ re r. -

i .* —
■-

prd inarioeE Innteafl ,):' one ■■ i ■ ■ ic!s Dnflerstood In ilenya that It . -ir""**-16 W
S0 a. Umi.

StrG.Tomlinmm.

StrC.BMomlty.

SirJ.SlmcUmr^.

Pmm. US. cfS.

Pmly. Js. c/S.

Smmtryo/SUOt.

Oraiiianoc.a 1 reel. I on o;' t!ie Colonial Office that theie
■ m-

.’e itt con-.inr to srrare three re'-arote Ordinances Instead of

tarhlnson b'- '■ i. r# tarns to .ifirrj i

• K'
of •Ootohdr .

one.

at-, the beri rin 1 ’;.-Ve, >nive looked chroiifh the papers

Should hVback -0 when three aMen^iin' to know3illr were

mm.
“i 't.rtlc^j^fvi'gf»g ofl.frennbnitted ..ml v;e have not b«»n able to find .*

SfWV
‘any'VwM

^ ..
4-

- - *that irenya would prefer one i'
aincerel-^^-^

-..ningieJtlrdln'inoe, or that the Colonial Office ••' -'Ji
■

• iir,. V

nas^.e-vprepnsd .§nv -Uwb on -the -iaiter. 

ocott lo a.,d<.r jr. -cstaian fn.J the 

CoWji^al^'ijSe g«df-i«&rroe for .tirre eonarat# '

Ord inai'ce^..ha:-: .

o^-e--: - .1-

uCU.
r*'

O . i/" a£l. act <4^/'

iOU. ^ ^ -

.Ao A ^ -ua-

- - -r.ii-1
'T.k-i-. ..

fU -
'-<mf , S

to 10 ■iLh "rariousJ O

<U«.0 *V>^ •»*

afree-pv ti- .j ■eop-.-a", bv wrlch 1 p-esijM. he .*.-;h'

« :■ '-"V. -"’■. -'„••••■ eans - V e v : i: ■ ej'i.utl onal Labour
iu» /va« 'i ^

■ i . 1 c •. r. 0 . ,n e •.•f. r see ov' Lhe 'JX

; • Of evfi ■; )n’/er Li on.: can aj‘ff-ct the FURTHra ACTION.•-L- i;.'
: '• .♦Hr .. ■

■• ■T'.gaeatl jr,

‘ wby, the ColO! 1 .1'Orffn-g
-^.:-
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BJitraot 1 I'Oin a letter Iron Lord Francis 
Sir CosBO Parkinson, dated 

Septenber l8t,19B7.

Scott to

X X

Three very contentious bills came up,, all 
dealing with the relations between 
These were the Resident

(a,

DctBters and servants e 
Native Labourers Ordinance

Bmtaoyment OfrgervajM*;/^rdtnahe^eglstratioaJlrSlnBhoe.

to^tep iiN^)|gjff#grent potww-of 
The other two

r-

.^4-

▼lee hed-

"•** they, had oi^ been pub lahed a very
^ ' INi the ijolnt 1 want to mlflhfne'j^ th#

? *.**^^”* '‘® ftelO tB WMSTB by both offlei^-^^ '
^'noffiolala, that thftfw: should he only one OMlnanoe '

--4 hBeB-met.

ns*.-
de'aiihg with theae subjecta, end not th
It is believed thht theae three Ordinancea are produced 
at the orders of tha Colonial

ree. Out there

Offtoe, chiefly to
conform with varioua 
you get thie question gone into, 
one oomprehenalve but simple or.unance 
with the question ? Aa'Harrigln 
you coul^.get hie views on this.

agreements at Geneva etc. Could

and if possible have 
devised to deal 

is at hone perhapst

'i
• i. - > ' ♦

- -.4, A.**:-
■ •»de., •'-■
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‘ ^ a»

1

i-j.'
Jt.wr •' V •• ■



T7
' r

'■• " r. '•
’ 7 7 V V

«. I»3^- GAZEtlf’THE OFFICIAL

Colony and Protectorate of Kenya

Government Notjce TJo. 544

His Excellency ihe Guvcrnor in Council has approved 
of the following Bill being inlroduced inio the Legislative 
( ouncil

R W BAKER BF.A! I 
Aclina (. tcrk u- ilu‘ Le^i.\laii\f ( ouiu il

A Bill to Amend the Native Registration Ordinance
BE IT ENACTED by the Ciovcrnor of the Colony of 

Kenya, with the advic'c and consent of the I eeislaiivc ( ouncil 
thereof, as follows: -

1. This Ordinance may be cited as ihe Native Regis- shon title 
tralion (Amendment) Ordinance. 1937. and shall be luid as 
one with the Native Regisiraiion Ordinance (Chapter 127 of t-p \n 
me Revised Edition), hereinafter referred to, as the Principal 
Ordinance.

Section 2 of the Principal ''hahnaiicc is h^ftbv 
amended—.

by (feting the Jefinijkjp-yi *
by deleting the definition of ""employer ’ and sub­

stituting iheitfor the followinj:
“ ‘employer’ means any person or any firm, 

©fl^ftoraiion or company who or which 
has entered into a contract of service "to 
employ any naloe or Somali, and tlie 
ageat foreman, manager, or factor of 
such |terson. firni. .-orpoiation or com 

'>■ pany. and where a native [or Somahjhas
entered into n coiHtaci oT ocrvice with 
the Goveniincnt of the Colony or with 
any ofticer on behalf -T sy^h Govern- . 
nicni. die Government officer under 
whom such .servant is working shall be 
deemed to be his employer-

.Amendment o>

OMuiSe* ' ■
'5'.

Pro-, idcd ihai no Govcrnmer.i officer 
personally liable undei thi.s 

Ordinance for anything done by him as 
an officer <T the Governineni ;n aoixl 
faith";

shall be

and

■i ,
. V»' «

T.

•f
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<0 by inKiiing the following

employment’ or 'engagement’ means the em- 
ploymeni or the engagement of a native 
^>r Somali who. in return for his services. 
IS paid any money or is given any con­
sideration whatsoever."

ance is herebytmend^'l’

new definition; —

Section 6 of the Princij^l Ordinance which it is proposed 
to amend: — - 3. (I)

Amendment of
section 6 <

(a) by inserting the words ”or employs ”-after the word ^afn^cT' 
engages" in the Brsl line thereof;

IW by deleting the words "in ink" from lines five and 
eight thereof.

ance'is 1 Pnncipal Ord.n-
fhei^of and ‘^K 'i'l'lmg Ibe first three lines
thereof and subst,luting therefor the loilowiug words :-

’’(21 Every registered native shall, before leaving 
the service of an employer, rsqus*- such 
endotp hg discharge upon his registration certi&iate 
and It shalfbe the duty ^Jbc.a(g^j»*rTdrthw^m^ 

tn the event ot tinf employer refusing or ”.

rs bcmby*:^„rd" ^

Of \ 
Wl \6. (1) Every person who engages a native for a longer 

period than twenty-four hours shall within forty-eight hours 
of his engaging such native demand from him his certificate 
and shall make and keep a record containing such particulars 
as shall be prescribed and shall endorse legrbly in ink on 
such certificate such particulars as shall be prescribed where­
upon the certificate shall be returned to the naU¥e. The 
employer shall ako at the time of discharge endorse legibly 
in ink on the certificate such particulars as shall be pre­
scribed. and return the certificate to the native.

Hndorsemenl of 
cenilicale by 
employer.

Ouiin ot 
oadves as to 
endorBcmcnts.

f’t Every registered native shall before leaving the service 
of an employer rer^uesl his employer to endorse his discharge 
on his certificate and in the event of the employer refusing or 
omitting to do so he Shall forthwith report to the neareoi 
icgisiiatiou officer and on its coming to the knowledge 
of the registration officer by the hereinbefore mentioned 
or any other means that such native is jn possession of a 
ragis^lioQ’ fc-ertificatc in any as here-

’tore mentio^d’ the regisiraflon officer shall a 
to obtiHK a proper endorsement of discharge from such 
Cimployer or It he is satisfied from the information et his 
disposal that the endorsement of discharge haa bom oifiittfd 
through Ignorance or ini.stake and through no fault of such 
native may himself endorse the discharge or complete the 
wiidoiscjnent thereof oh'the ceitificaie affixing such date as 
may appear to him consistent with the circumstances: 
Provided that no such t.’ndoi%emcni of a registration officer 
shall !>e an absolute defence to a prosecution for desertion 
if <1 t>e iif.-ycd ihiit such offence has been committed by the 

If at the date of di.schargc the native is in receipt

In) by d«l«lB|fcii,v luU atop ai ihv end therein, 
lb) by adding, immediately after the word rngli-b’’. the 

words "and shaH be ioude in blue or blue-black

inb* oriie Steps

native
of a rate of wages different to that agreed upon when he 
wuh engaged the employer shall make and initial the altera­
tion on the certificate

it .

A

X.

V
H A I ■srv . . t•>

•2
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(3) All endorsements made under this section shall be inEnglish.

4. Section 8 of the Principal Ordinance 
amended--to ar^d°^ ^ Principal Ordinance which it is proposed 

8. Any person who: —
(1) Shall be in unlawful possession of or shall make 

use of any certificate belonging to another native; or
(2) Falsely stale that he has not previously been 

registered or shall make any other false statement or 
commit any act or omission with the object of deceiving 
a registration officer; or

(3) Hand over his own certificate to any other native 
to be used by such other native; or

(4i Shall be found in any district without a certih 
cate issued in pursuaiiLc of the provisions of this Ordin­
ance; or

IS hereby of
section fl of 
Hit Principal 
Ordinance(a) by the addition of the following

“(91 Having departed from the 
employer, from whatever

OSenccs by 
native

new sub-section:
service of his 

cduse. is. after the 
expiration of the period of his employment in 
possession of a certificate bearing an endorsemeni 
ol employment but endorsement of discharge ”no
and

(*) by deleting the last three lines of the 
subsututing therefor the words: -

“shall upon conviction be liable to a line not 
exceeding twenty pounds or in defauh of payment 
to impnsonmeni *r a term apt exceedina three 

_ tevided fliat if m a piasagtion for Sh ‘ - ^
6f sub-scciioa (9)

otiBis section flic court is saiiatel Jh^am«dteoh '— - “ ^ ^^--'Ohilty of Ihd MWfeSal hT^ta 
•po5session_of a ceraScate bearing no endorsement 
IP cneumstanccs which constitute an offence under 
^ provision of ihc Employmem of Servants 
Ordineuce. 1«T. Sr of any Ordinance amending 
or leplaopg the same, the Court shall acquit flw 
per^ charged if he has already been convicted 

“‘'I" oS'snea. but if such person has not 
■ of «Kh other offence then

ctntmaay convict him of an offence under 
subsection (9) pf [tis section and4mpose a penalty 
uiiitef this section and such ^
operate as a bar to

section and

(5) Shall refuse or ueglect to produce liis certificate 
when required to do so by any pdlice officer or other 
person lawfully entitled to demand die produrtioa of 
such certificate; ur

(6) Shall mutilate any peitificatc issued to him or 
snaU add thereto or erase therefrom any material par­
ticular; or shall knoiyingjy be in po^ssinn of a
cate contoigd^lsc ent^or frthp .wlifefl*ai^ii
erasuiev or excisions bwh made; ; .

-

No. of 1937.

<7) ShaM*Obtain or attc^ji.t to obtain a new. certifi­
cate ifbm a registration officer without first rayl^inff j*t i 
such registratioh officer the lost, imitilatiop or dSu^bn 
of any sych certificate which may previously have been 
issued to him or the fact that he has been previously

conviction shall 
the institution of any proeecd- 

ings for such other offencr i^inst the 
convicted.” person soregistered, or

<8> Shall become registered tnorc than- Qocc and
omit to give up to the registration officer any certificate 
issued to him on previous registration which remains in 
his possession;

shall upon convicUon be liable to a fine not exceeding fifteen 
pounds or to imprisonment of either description for a period 
not exceeding three months or to both.

• •■'I-'- ■*

7 ’• *

» r
-r

•>
i -/-

*,•
•.tr



. THB C^TOIAL GAffiTTO,

-■'^\-.“-<'r--'v/*--''f^,

-a - - -

iW thf official GAZETTFJuly «i' 193 793

%>
am^ded^'^”" ’ the JMncipal OrdinanceSec&n 9 of the Aiscipal Onfimncei^ch M {nepdaed 

to BiDcnd^ —
9. (!) Every person employing a native registered under 

the provisions of tUs Ordinance diall render to the administra­
tive officer in charge of the district in which the native is 
employed returns at such intervals of time and containing such 
particulars as may be prescribed.

(2) Every person shall within such period as may be 
prescribed forward to the administrative officer in charge of the 
district the certificate and container of any native who may 
have died in his employ or on land or premises under his 
control.

is hereby Amentlnwnt of 
«ction irGf the

(fl) by deleting from sub-seciion (I) thereof the words Ordi^« 
"adminislrative officer in charge of the districl in 
which the native is employed" and by substituting 
therefor the words Chief Registrar of Natives";

(W by repealing sub-section i3i thereof and 
therefor the following . -

"(3) Failure to comply with the requirements of 
this section shall render the person liable on conviction 
to a fine not

Ucnim.

substituting
Certificate of 
deceased native.

exceeding twenty pounds or in default of 
payment to imprisonment for a term not exceeding three 
months.” ®(3) Failure to comply with the requirements of this 

section shall render the person liable to a fine not exceeding 
ten pounds or to imprisonment of either description for a 
period not exceeding one month, or to both.

9. Swtion 12 of the Principal Ordinance is hereby Ameadm«i of 

tajmpn^ent^atemi —^

Section 12 of the Principal Ordinance which it Is |jro- 
posed to amend; —

12. Any person who shall conie into poiaearioo of « 
certificate issued under this Ordinance ot^ than the 
certificate issued to him or shall be in possession oi 
more than one certificate issued to him under this 
Ordinance shall at the earliest opportunity deliver or for­
ward the cei^cate which was not issued to him or which 
he has retau^ in addition to the one last issued 
him or of which he has come into posaesrion by any 
other means to the nearest magisuate or to the nearest 
tration ofiScer. Any Mrson nte contnvQpo MPyiauuiB 
of thk section(0 
exceedi^ fifteen pounds or tp unimstmflMnt of dthor'^ 
description for a psM not exceeding three months or to both.

S^ott 13 of (he Principal Ordinance which il is ___•
- posed to aomtd: —

13. Any person who: —
(1) Shall withhold a certificate fn^n any native 

entitled thereto except for such reasonable time to enable 
him to examine such certifiMte or to make any lawful 
entries thereon; or

(2) Shall refuse or wUfttUy fail to enter any engago* 
ment or discharge on the certificate as mquii^ und^r 
section six hereof or whm l^ally deminxied by the 
native; or

Dlspotsi of 
CertiiiGai^.

v.ikiniuince.
i

not - --Shiite '

fasauii^*^...
'ifi-

"(5) ShaU destroy, alter, imitate, mutilate, 
make a false entry in or in any way improperly 
ami*r with any certificate or container bfc- 

longmg to a native whether such nafflre is in 
his employ or not; or who shall knowingly 
en^ge or employ a native in possession of a 
registration eertiffcate bearing any of the

vk. ■

•.V.

OffeacMin 
re*pert of 
Mrtificata.
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>.a;I--
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%(3) Shall engage or employ any*^tive^who8e 
ceriificate bears an endorsement of employing but 
does not bear an endorsement of discharge from that 
employment without the permission of a registration 
officer first had and obtained in writing;

(41 Shall unlawfully or improperly deprive any 
native of any certificate or container in his possession;

mutilation^, distoncst erasures or addillons 
mentioned in sub-seclion (6) of section 8 of this 
Ordinance;”

Ih) by deleUng sub-section (7) thereof, and substituting 
therefor the following:

"i7> Shall engage or employ any unregis­
tered native or any native who does not first 
produce his registration ceriificate. (The pro­
visions of this sub-seclion shall not apply to 
-buch persons tir such disiricis ;is mav be pre­
scribed);”

(r» by deleting the last two lines of the section 
substituting therefor the following:

hundred pounds or in default of payment to 
imprisonment for a term not exceeding one 
year.”

or
<5) Shall destroy, alter, imitate, mutilate, make a 

false entry or in any way improperiy tamper with any 
certificate or container belonging to a native whether in 
his employ or not; or

<61 Shall unlawfully issue any certificate; or
17) Shall engage or employ any unregistered native, 

provided the provisions of this sub-section shall only 
apply to such persons or such districts as may be 
prescribed;

(8) Shall make any entry whatsoever on the certifi­
cate of a native with whom he has not entered into a 
contract of service; or

<9) Shull wilfully fail to render any return required 
to be rendered under section nine hereof or shall know­
ingly furnish ^any false particulars therein;

shall upon conviction be liable to a fine not exceeding one 
hundred pounds or to impriwwment of either description for 
a period not exceeding one year, or to both

and

-n'.

Section 14 of the Principal Oidinanee which !t is proposed 
to amend —

14 Notwithstanding anything in the Law of Evidence or 
any other law or ordinance to the contrary any finger prtnt or 
thumb print shall at the (rial of any person accused of any 
offence under this Ordinance or any amendments thereof be 
;idnuNs'hle a; evidence of identity again^ such accused person, 
if the said finger print or thumb prrint is certified under the 
hand and seal of an officer appointed by the Governor who 
shall have compared the finger print or thumb prim with that 
filed in ihe Central Finger Print Bureau, and the certificate 
of such officer shall be evidence that the finger print or thumb 
print is identical with the finger print or thumb prmi record 
with which It IS certified lo have been compared

^ . •*'*« **« ttmcipa! Or.l,.u,..r h.-r.!.)
aiireniip«^deleiiiig from line nine ilicieof Uic words "Centfal 
nnger Pnnf Bureau and -.ubsliluting ihcrtlor ihe a.tHv 
“office of the Chief R^gistrai of I'Jatr. :.'.

AdnusMbility 
of ftoav pnni 
record is 
evtdoue.
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Sqctieii 15 of Uie:Priiici{@l. OrtinaMA-wBdiJt is p»- '’* ' ^
posed to amend:— * '

15. Any magistrate, justice of the peace, police officer, 
registration officer, employer of labour or his agent on his 
own farm or premises, or any other person authorized thereto 
by the Governor may at any time demand from any native 
the production of the certificate issued to him under this 
Ordinance. Failure or refusal to produce a certificate when 
demanded in accordance with the provisions of this section 
shall be an offence punishable with a fine not exceeding 
three pounds or imprisonment of either description for a 
period of one month or to both.

Section 16 of the Principal Ordinance which ii is pro­
posed to reF)eai: —

16. A notification by the chief registrar of natives to 
any magistrate or^iice officer of any desertion shall be 
treated a.5 u complaint made by the employer

Section 17 of the Principal Ordinance wliich it is pro­
posed to replace:--

17. .Any person contravening any provision of this 
Ordinance for.which no ipecial penalty is provided shall on 
conviction be liable to a fine not exceeding thirty pounds, or 
to impri.sonmcnt of either description not exceeding three 
months or to both.

n Secuon li of lie Principal Ordinance n. licrebj A»«na.r„„ 
amended-- sccifwisoi

liil by .ubsiuul.ng ihc word^ police officer of or above 
the rank of Assisiani iiub-lnspecior" for the words 

police officer- which
the scciKiii eimJ

'h' by sub-sinuimg the uords in dotauli of pa^nicni lo 
tmpnsonmem ff>r a lerm not exceeding one 
month for the words “impnsonmem of eiiher 
descriptnm for a pernxl of one month or

Powers given 
10 magistrates, 
police, and
regUlration
oiton, in the first line ofoccuretc., tot
denuuul 
production of 
certificate.

lo boih.”

\
10 Section 16 of the Principal Ordinance i-s hereby Repeal ot

section 16 of 
the Prindpul 
''idltldl-.e.

repealed
CompUiou.

11.
re„e I H hereby Scpcueerepealed and the following iKlion is substltuted^refor — ----- olPcfiaftks.

-4!
, 'ortSefrowsione p.n.i.ic-

of thrs Ordinance, (or which no special penally is 
provided, or of iinv rules made thercundei shall on 
eonviclion be Hable lo a hno nol eiccediiig fifty pounds 
or in default of pajriacu lu imprlsonmciu for a term 
noi exceeding Three monlhs."

12. The Principal Ordinance is hereby amended by Amendruau 
inrening. immediately after sceiion 19 thereof ihc fullowiup ii"! Principal 
a«W J|i^tions . OrJUunce

‘M9a. Where proceedings

of

arc maUtut^d against any 
person for an offence or for a number of otfeiiccs 
against the provisions of this t,.)rdinancc such persons
may. noiwithsunding ihc piovisw/is of the Criminal 
Procedure Code, if such .itfences are or ihc same ka.J. 
be chargetl wiih and tried at the same time for any 
number of .such otfcnsc-

No 11 ,.J 19U.

tdB ti Where the I hict KcgisUai .Njii\f.s has 
reason to believe that 
against the provisions of this Ordinance, he may inslituie 
prtKcedings m respeci of such offence 

'2) Any document pur[H)ruug : 
under the hand of the Chief Registrar of Names, certify 
ing that any return required to be made to him under this 
Ordinance has not been made, may be given in evidence in 
any proceedings under this Ordinance unless the court 
having jurisdiction under this Ordinance shall require the 
Chief Registrar of Natives to be called as a witness,”

offence has been committed

be .1 f-onificaie

!■ .

.v-w. ■
•X ^ •
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4' OBJECTS-AND REASbNf^^

Bill »re to improve the working of 
the ftmcipal Ordinance and to bring certain definitions, 
penalties and methods of procedure into line with those in 
the new Employment of Servants Bill.

2. Clause 2.—The definition of “employer” conforms 
to that contained in the Employment of Servants Bill.

3. Clause 3.—All endorsements on a registration cer­
tificate must be permanent, and it is considered desirable to 
make the use of blue or blue-black ink compulsory, as cases 
have occurred in which red ink has been used to indicate 
displeasure with a native’s services.

Clause 3 (I).—This is a corollary to clause 2 <c).
Clause 3 (2).—This makes it obligatory for an employer 

to make an endorsement of discharge on the registration 
cchificate of an employee who requests him to dO on 
leaving his service.

4. Clause 4 (a).—This is iplcnded to obviatp the granting 
of indefinite leave by employers and the taking of 
leave by employees.

Clause 4 (W.—This ensures that a native shall not be 
punished twice for the same offence.

3. Clauses 5 and 6.—These increase the fines wlilch may 
bo imposed, but imprisonment can only be inflicted in default , 
of payment of a fine,

6. Clause 7.—This prohibits the en^gement of a native 
with a rautikled certificate, makes (m^uctionrSF a -xr
tion certifieetejo tMtpSKtwtivc
mem compulsory and imposes imptisoniruint aSty as an '
alternative punishment -in dfefault of payment of a fine. _ ....

7 Clause Jfirovides foi the submission of labow retoim ’
#octft tfie Chief Beglstfar Of Natives insieadof to District '" ’
Commissiooers.

8. Clause 9 is intended to limit the powers conferred 
on the PoUce to demand the production of a registration 
certificate, to Police Officers of or above rank <A Assist­
ant SuivIaspecU)r.

9. Clause 10 repeals section i« of the Principal Ordin­
ance which, as the offence of desertion is now non-oognlsable 
and action can only be taken on a complaint by the employer, 
ceases to have any value.

r 10. Clause 11.—Under this clause the amount of the 
fine is increased but imprisonment is made an alternative 
punishment only in default of payment of a fine.

i 1, Clause 12 is designed to simplify the procedure in 
cases of multiple offences against any particular provision 
of the Ordinance, to empower the Chief Registrar of 
Natives to institute criminal proceedings, and to provide that 
a certificate issued undo^ the hand of the Chief Registrar of 
Natives may be admitted as evidence of failure to submit 
labour returns.

No expenditure of public moneys will be involved if the 
provisions of this Bill become law.
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(a) Other stamps of Sm sajOe descriptian and valua; or 
<« lUeumred, and he thinks fit. stamps of any other

fc) At his discretion, the same value in money.
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