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towta opoting tte point put to tho dovornor in tho 
^*7 ; Soop.twy Of at.t.'o lottor of the lath of July

•* If-* BO long
■ ■ Wewd—oU. on a. f»ttii that he bad

I f k.lu„ It papagraplr^ii), t(^ „1W-'

ooa^d- oesaaxioa

*5^** f aeaume that lt«»tll be 
; aeoeaaary to aooept the Sovernor'a Tien that in 
praotioe thaaa oasea are dealt with 
bj the Kiarapaan fansera

a-ltft hie, l^aerre.
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•yafiatbetloally “
oonoerned.
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None of th»-ether amondmenta <onda in the

Bill aeem to oall for •peoial oomnwnt but, haTlng
aetlon r.oently taken by a 

of Suropoan farmora to etiot natiyea* from their 1 
farme, I haya.thpught it deairable

«». J .Wo^f«fona of thle Ordlnanop, nbloh relate to tW-^ i
the^euiTal i’reaidinrWlV;

' »0 nork pn the

to examine, the• V
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-rf:»nd SeetlBn,7. BTOhiblta an "oooupiej;" from 
^ji aHrowlni^ eu^ native to reside dn 

contravention of the Ordtnanoe.

to order .aiy-• -S' -5 ♦ natmv Who is nc^. realdeni. in 'a fan® in. o
; a Native Lgnd Unit, to re-md

ve hlroaelf. into- such 
and the Secretary of State has dlrect-d 

added as follows:- 
that hu

Seotion'5(7) 
empowers a magiatrate, for good and sufficient Unit,

that
a proviso should be 

-"I'rovided
reason, to order the removal of a native from 
a farm; but Section 18 authorises a magistrate 
to require the "occupier" to remove any native 
free: his farm, and if the native is not an 
removed, the magistrate himself may reeiDve ttie 

. native from tjie farm.

such order shall be 
unless the *>Vernof Is-aatisfi„ 
land for the

made

: t^at sufficient 
tne native in 

Iw avaiiaoie. . . . . " -- -

:
aoooiumodation of•«5£--

such Native Land Unit 
fhese powers are lor th- removal of NativeI

Sight Holders, resident on European f:,r,i.s-,fhe question wnioh arises 
if at all, these pinvislona authorise a

now v.-iose
rights are being expunged by 
In-Courioll;

fal-,’
th- Natl,,; lands Urder- 

n-ve thought itbut I shouldEuropean farmer to use force in removing a native 
from his farm.

would have.

a^esponding provision

the lovernor) for 
native labourer from

been preferable to 
(but substituting 
the removal of a rualdlnt 
European farm.

■# have ai-robably tney io not, but it 
seem.s to me that, having regard to tne high- 
nandsd ijctiOii reoeritiy ta)<er by a nusiber of

■Si
a iflaglstrate fur

a

^ Euro a.an f:u-mora, tnere Is quite li danger 
that Se'dtloiia 7 and Irt might

e ftotion.

fhe only otnei' point to .vhiun i twell iead some sea.ma,,-. ■

farmersy^tu take forclbl neceaaary to draw attention- is 
curious recommendation that this’ 
be MitSt^pqSii until the lovernor 
give a satlsfaoto 
available for the resident

the -lovernor'a rather
ft-■-T

Xt S0dSl8 to 3 '^rdlnanre shouldiwi that it v^ould ha^e beeii not
V

preferable if the Ordinance had authorised the 
farmer naliSS-LlLa native to clear off 
tne iarm, a.ni had then

ia in a position to 
ry assurance t,,at aJternht 1 VU and id

native luoourara who are 
iieuropctin fardis.

As tne dovern r

jone on to ..roviie that
to be ordered to leave the 
wnodiy unnecessary, 
to the Ordinance,

if the native did not 
^occupier^

remove himself, the -"hU IS

C’juid apply to tne raaristrate, 
would tnen take such action

nas aosentedwho
it id now in force, 

not in operation, and it will
even though

oe -iulte sufficient for 
sanctioned but not brought.

as vas nece'saary. 
uid have avoidedrrovisions on tnese iinea 

tne risk of high-hanaed’ i

■■ it may ttsr ^tioned,
^houg.;-, I reoognlae that the 
meaiii,? paralle^

Native Land Trust Ordinance, authorlss, th«

the Ordinance to be 
.into ops'ratlon

^»a -on the pert sf

until this alternative lam Is-hVallabiy 
"be pointed Out^tjtw Jovernor in the |l

^ I ijJet.' V a

The Ordinance smM nave to be examl.nel by' ]■

iegal Adv^aers, but I send on first for ■

fe^&rd to the arraagement^B

jt '
\ ■
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oases are%y •.+
no ■<

Clause 40(2) of the drafttnat
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lMlC.»t.S<J the way In which we dealt with, t*« (2^
■ -*^. Jj ■ •;-■ ■; prbhlem of removal In the'draft Native Lsnds fryet ’ 

— ' ' ■ Ordinance,-“and Usuai^est that Kenya shon

■ '■*V

■■•i,

"5iphra^ has been added directin* 
to t'urnish^ the occupier with .the Reasons 
I'op iny-erdets he makes for removal, 
nothing is said.about furnishing

the Bi^fletrate d««.

r,

reasons il.be
to tbejnatlve. 
from this that the claims 
been entirelf'overlooked."^'

One ^ets the impression
of the natives hath

invited to deal with the problem of these 
in a similar

natives

true that ■lertlen :g;? 
♦gives the ./•■--elst?-.'te 

order removal^ "for good and sufriclent 
but then Is no Indication whatsoever vfhat

' ^ 4 It i -NY.'i=y.

,U L t- enntal tho pht power to

-imonnto

It. ‘^eeilJ,*: r. ^

particulnrly curiou'^ phrn<;e to 'J'-.e "Ince '■n''"

wwJU,
Again, In paragraph 7 of our despatch, 

we^sald that Clause 4(1) of the Bill which provided 
thdl;, '"no native or Soffleli shall reside on to a good and suf"lclent re a son.
or remain for 3. longer period than 48 hours
on any farm etc.'unless ...." was .too drastic. 
Kenya have dealt with

nativt- who i - "arm und.r the nrovislonswronp Lv on •-
■i‘ ■

^ur criticism by simply 
deleting the reference th 48 hours and the 
clause now reads "

of this Ordinance 
that hut an occupier,

commits an offence, and not only

as dr.Paskin has nolnted-out, -»* no native or Somali shall 
on any farm etc. uHless 

provision is .an 
me simply to make 

The previous Ordinance

also commits an ofaenor for allowing him to stay
there. .IwaJ ( vtreslde on or remain 

• <.",afld to contr.avehe this 
offence.

the matter worse.
(No.5 of 19S."., Section .v) did not contain 
the word "remnJn".

r^'. ■ iV*-

Section ?d evident'V cont-ln.". ' mlscrlnt. 
it occurs

With regard to p-cragranh 8 oP--tl»r^ 
de.spatch in which the losetnor sa^s that he dees 
not "propose to "sk th=t a.nv aOvlce on this

..'i- Thls seems toA
The word "district" thp second time 
'Should be

ns|, /irea

The effect of this f^sr

Section now seems to be that as soon as the measure shou -1 be tender.,.d to hi a 
above mlnut.s on this roint, I cm net 
ought to sav what bc.s beer, - 
infrequentlv in'nrm

■llaJeetV" -U.'a 'pp
Ordinance is applied to any area a native who 

come within
in .Section 4(l) commits an offence, 
particular criticism contained in the last 
sentence hut one of 
despatch seems to have

'••re M ■ t v.e
does liOL

one of the exceptions
'•"e ic not

The • ovt-rriur O -i t ver 5Intr

cor -idcratli r v; ' cT."- if int. - ’ .a

paragraph 7 of the- ter.dfred to :ils .rfrjcsiv in 
Ordinance.

•oni CCtl: JTU S. •N-y
K*tvdM

U-ltA U

'l»X."avfhe^is.t(?.,iestv for the time 
Itwi l\, I vei^ mucii'lijul+fwhether the Kenya

Lsev< •».d •» ^oveiTiBent. urtderthp misapprehension indicate".

ijovw*. ,

•; tt ■f'

be)* entirely ignored. There are . ■■ood m-uiv .tint" here 
which have, J. suggest, not been -.de'urtelv dp.s; t

Kut.apart, from th'e.iiijuBt

nece».safy for the* native to have timl’to'g.t

e.,0l'. punishing.

'"ti' paiftlcularly
• •meX-

US'

.f* t.
a pe^lt so as to bring hlms^Jf-within 
....piio.. u) „- w.v4 i

' ^
bs:. by

indicated
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but I think that tte 
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thd nJtiwl iia-H» be
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Of the native in the 
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In aJ
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JST" House of Comroons.
«v|-? ^ As far as 

possible to make these
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«»ndn»nt, without cutting acroea any iegttl,„ate 
«uropean Intereata. But there la nothlr^ 
eatagoMc^n the drafta and they le“ave It open

*° “»■“ back if l^Tot'uke «.«
> OUgseationa.
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Sir,iDRAFTifor conson.

I have eto. to aolc. theKENYA

receipt of your ,£!onriaenti8 ] (3«»6patiCQNPIDEN»MAL

(ai)' No.146 of the 27th of October,1937, 

and to Jjiftsfc you tfist i have glveii

Governor.

careful consideration to the

provislona of the Heeident.i4hU.i

Labourers Ordinance, 1937. I appro

your proposal that the Ordinance

should not be brought into operation 

a position to give.until you are in
/>FURTHER ACTION.

a satisfactoiTT assurance that

the accommodation of reslden* ^ 

Xahwirers who may be regtilred to • 

fron’the fanas on wSUb thhy *

.. rr

;- ■ ■■ \ -f-..

■ '.V'Y •li*

-.1 r":
■At . >>■>

. S&A m
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hikve J)een living. m

.«^^fo.iii>wlng 6i»soi«v«tlon» to offer on the. 

provisione of the

..
* ■■

i- ... d^endent upon the sympathetfe*• #•.*-,
_^conBl,aepation.*iof hie caee hy tto» tu

at.
....

OMinance. ^ w4h4.c/^ IvvA-y-
cl.«^ “/

tfr.

*IXH «<v>«l.:t It«
I oheerve that paragraph (a) of ^

European farmerSir a. If am..V * than he would
^S. Tamlinmi. 
StrC.BaUamli,. 
sey.steMwrk. 
Am. P.S.<yS. 
Pwfr. t/A <^S. 
SmaiaryafSitia.

have teeny under the Bill as originally 

■uhmittea, and 1 feel
^4(1) hae...'been amendedtoeMe

BO as to
O- oonaiderahle douht 

whether an amendment which pp^ucee
Urorfytrry'enable a native or̂ Somay who, from age or 

infirmity, is inoajjahle of continuous this

\ ■

roault can be Justified on the grounds■i.

employment, to remain on a farm with the r‘

DRAFT. nentlMjed aiboweatk, i had hoped thet It 

have been possible to devise an

Jvi.cU(t.<UH-, (t.. u*il.

K•>
permission of the " occupier" instead of that 

istrate as was provided in the
r

of
original«

amendment which would h«ye made thddraft Bill, 

this

T uziderstand that tha IIreason fop
positlen of such natives 1^‘i^eoupe. '

a^iendment was that it was considered that
-i.

^••f^lj^ls has. not been found 

possible, I l^tne strongly tS%e 4would have enfehlsd a rnagistrflt.e Kl
Pf--:,
Li-

to permit a native to remgln 

_ the wish of the occupier waa Inoonsletent with 

vthe intention

on a farm against ■Vt^
1 .4^

View that 4(1) (d) should again

be amsBdsd to enable an aged or Inflmi
that resident native lubimrers i'

■rr-
native to rsmaln on a farm with the 

pormlaalon ofl aisher the-ueeupiei' ^ a
should be employees ans not tenants. As,

however. you are aware^I have been much concerned
magistrate.

with the hardship which mlght'bo caused by the f UIOTHS* ACTION,
IS paragraph 7 of iv

*■•'■ ■'■ 4 ----------- - .r ..

_ long on a..-farm that Ahey had- loSJ aU' opnii/i^
- .... *. ■ “r ■ ' '

With their re

.■ir .J;

.
. ■ i.

Ay'-;- •^'TA&S r.--
Aeptiaj^d^atch (4> nf,.tIio 18th ;l 

ft 'umM^UenU^

:^a provH*9h «h«T«by under clause 4(1)

i.--*
I*. * um. »fJnder 4(1) (d) as -J..;-. -•A- ?........

it now stands, such* a native is made even more
■t'-.. /'* ^ itJI^ nwss an Offonco for&•4 dopendentk..5 1*;

>;■ k
# -52.



‘'-nwl. 3 >/J 1*1%or"
•'-y^

- MST native to raaid^, *• fan, titv oom. * ^ % 

■ - •■- opt^^l^t .hpune yaleoB- he fulflllad

•>r, »■•

t '
,»::v S-inJar-- is*.' 't > f •

■| M

7 CM
i-' .

♦

If”'-
.... Ml?>il^aed 4B^(»si^ la,,,

—urnieoeseaiy to ceetrlct the Very
: ,: ■' :'^.'

y~r'^certain conditions, and 
•f^m^ a 4, 

provision *ae/too drastic.' I observe that-
’i

ft»* that this •rn . nn
•4-p>;;vts-v:*- . .'

■' - ■ '1 "■ ■

SirC.BotUmi^ 
SifJ.SkitcMmf^.

'■r

wide powers of removal given to

the reference Jo forty-eight hours hasMbi^ ^gistratea under Beetlen 5(7). I 
j)vv^ S.«M-a u,
have to eeiifuuu tftui, "
Hjt >«a/wO^

t:
?-is/'c

Wavw ^ta. 4 '
vr'deleted ;<ectlon.«(l) 4 Pmu-UJ.oJS. m

Ptrly.US.o/sZ ':'^^
*ha ntidl The effect of the Section &V-'- Jmlmy <iSMi. f »' •J- H«4‘ vvt*-7 ao -

**«W a sufficient Justification11*1.^ as it now stands would appear to be tJiat-s«v 

native who is not covered by one of
j .

! BRAFT.
leaving the naglStPate withfor

ayeptions will eammlt an offence iswediiSj^^ 

; upon the esBing into

... .’.isuch wide powers. I also observe

of tba OrdlnancsZr 

necessary to allo*,s native ajg 

^ period .ocyrlaie, during whlphfno offence would

titat the provision dealing wiiji the*•—is. -i vt'i te-C,
• -i • •

■4- '1
ooetB of removal has been omitted, ’

• ' ' • -^-
bas been gfw«i53 m i.mm"be committed, m which either to rerove himseljr^ 

or to obtain a permit to remain 

In th. paragw^ Sf my daspatch ^fsl!i»^: (8) seggS/Se 

,;to above a ease was suggested - that of a 

native who had settled

'%rfrom a farm intention that the costs of anyon
.:i

...
mm-

A. rllt
■..'i-.-:! ; ■■■■.

It. Buob remcnral should, in all oases.
■»4-

be borne by the OovernmentT In

paragraph 9 of my despatch of theon an unoccupied farm

in ignorance of the fact that he 18th of October, 1936, I suggested 

that provision should be inserted

;>9P tiff p/il^aw to b* heard before
...-r——
an bi<^ <Bf removal .« atadsT^^^Ssii*,

was brsaklag It,

fe:~-ry

FURTHER ACTION.■f;

,. ihd law

..................................^ V) ,

p^ose. *“U1 k*|-w_

-nlif>.j?ara^ravh g- sf yeur dsnpateh, ysu\;U.i.h v_'..,e
4.

4, LShUi. -J.O th iptisp

-. n4
i. . Further, a.•>

. ,.J*raia



W*«ipe hae Diian

%%^-i fi- -*,••'
j. or

■ Ji'
0.0.

.-' P'oood'u-o Dy i*ieh

t'.
0« I^gwpst;I

a natlT* Is; tB ii-
#**> "

is

Mr.:
Crjiot tee native, Sjwll be-^S "ooenpiai*", but -c ■ ..■_ra'-'-

mry ,■

-»an?t»yod«..W jjnder', ■ furnished by a lietrate with the ■:^..v '■% .-■•reasons
I I: -

unlawful for a nativeSara, Mom.■\

to reside or
The impression created by*'-' -

Jor removal. SirG. Tomtinaon.
remain on a fann except in certainm^.SirC.BoUomUy. 

Sir J. SkueJtbur^k 
Perm. US.ojS. ■ 
Parly. US. o/S.

thle suh'^ectlon ie that the Interests of the
circumstances.ja Under

native have, in these r^pects, been uiiduly
unlawful for an "occupier" to allow asubordinated to those of the ^occupier*-. Secretary of State.

\ native to reside on a farni in
It is true that Va^aglstrate may only order 

removal for’"good and susrieient 

tumhiye is no indication

DRAFT. contravention of the 
C-€a/\0^ <X.

Ordinance* Iteder) ■'

reason", .
Jy^^dSlatrate^mayaiMMM 5(7)t-owiXifcjti,

fc*:, J,

order
of What

the removal of a native fijow a farm

J) »iu.UL
a good and siifficlent reason,^ Mergouer,"'

for good and sufficient

under fUMeaw la

reason, aiid
■open ts^ ^fl4;iQji_,siiether thesnfo?dB

> ^ilS>le not oTCTy^a

a ^agistrate isJt
— Por

empowered to-erder an -occupier* to(i.) •?-
ofrence;^comiaitt«,rj ijy .•31.-

.............................. ■■

remove a native from■5...

an undeveloped 

farm, and, if the '*oocupieiA falls to
... who is wrongly \

on a farm under the
...

ku*-an offence isvProvlsloraof thle Ordinance,
do so, the4^ igletrate or anyone heOC« mayaleo eoi.iiiltted by an ewpleyoi'. whoalJLows him 

(jKZa U ^ vU 5*11

is "dlHurly
authorise in that behalf may remove theto remain I

Jn- each a eaaa.^>
native. Both Mw 7 4 18 Impose 

the occupier the yhIlga.tioy to remove 

' *>> from his land m

- .•i. not int.«dod to -authorise

‘ ^ to tajcerforelble acttion

■■ acooun

onV"food and sufficient

,.aai^es««r-t

reason" for the FURTHER ACTION.

• ^li.
■■■■/..• r'..

certainI- reii>- thooo wbittg-^ , .5 '4f~'^ i
T »8ump that it is ^

an occupier6. I turn now to the question of the<>4;-,
on his Qwzvi ••• • prooedup. . ,•J mm
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■- ■ •y7:i»0
MiV , VTf S

* . ■

i ■; ,• .#«-aooount for the ••““flW of a native from Me C.’®.
^ rs- 

.. r - ualoBs tho4^8trate

-.18 ootiaiioii

; tdinagina tJat
' 'v-44"0^Sur^ean oceupiars might ' ■

Ur.

■ -

■ •A '-•soiao
Jif.••■'-•

VT'- , ..
-.‘-that thoao Vr. a"': \; 5^ B. Ui , availahle for ^he accocmodation of•»■«■»■ confer on them l*e authoriy;to «e^- .

SbC.BMM^: 
SirJ.ShmMitr^ 
Pmm. VS.cj^. 
Ptrfy. U±i>/&. 
SmUfi^SfU.

i, the native,A MMS'a' ■e iMn*In this connection I would recallso. the action .
. # J2aU>which was taken, without anjr such authority as "7^.

-l-C^

Unleas you desire to offer 
, Ji, I .ii.^1

any ohservatlone on the^yiggeotlena

aunpuDwte 1 Sliest tJn* ‘

these a ■;

might he supposed to confer, hy 

a nuafcer of farmers In removing native rl^t-

■ ii'. 1 ..*.'f-r;c4 -* .f-
--

DRAFT.-holders from their fanie. I suggeat for your

^consideration that a provision should ho inserted '

•f*
*■

. i. r,cU.^<l i»*—^

»— <>cu.|>ii^ ul t]

O'tl.iU...

'TL<. u.u.>.Ui.

-^ir ■..,tt. early opportunity should he ta|^ to- ; 

intreauis
«

an amending 0ratnano#-^Hi^:a 

a vtO^^.to thfe OMllnaaeo, as so

to make It clear that an occupier is not aut|iori8edfr.L. r ■/

u U v..^i, Vwitr
;i

to do more thaliHo give notice to 

-Slmdolf^^m a fktnj

'■'^'=*11
v.vla native to ramere .

c.32»-;
and that, In the event of the

tiisar U v-«

C, ~ Pu-L.;

-■-V,'

being ready to be broughtt

Into opergilan as soon ae
declining er neglecting to remove hlra#elf‘. , '»»“■ -- UK* I*1. -■- ■'

**t1nr mentioned In paragraph 6 of
occupier should apply to a^aglotrate for an order

O
your deapatcl^ef the-B7th ef Octuho^COCO.

“I, It S...^ tw,.

1B ^ ♦.w^" (i,» '.t
j I U. O-Xla, vt') wW *:,»U It* V

tC It*
tvwc ■.4->{.*«Ac

^ for the removal of the native; Ohd^hadi^slhla 1 i
u.u:_%y» '—■1 MM

, moaeuroB for the removal of a native should only ho
^ ifpCiCfr-l

taken hy a person dul^auttorlsed hy the 

In confonnlty with the pnovlao whleh l

t/OCcw«r->49 would obsemre '&hatg when euihiBtrate. -i
.II- Ordinance contalne a ing
Jhave,,« FURTHER ACTION."'s;l

to Clau^ 49(2) of the d~ft Katlva * '/ , i -r: '

provision, such as lat in OlBUSO 1 •;

ibf this Ordlnano
> »'

. 'V ■‘■-
!. >■ la .addltlan, for me to ,.should.r- ♦

*>•>, ■ s' ?s ■f '. 'defer indaring advice to *■.< VI-,- .< Lands Trust Bill, I
ih'^^Ordlnance _ ' " 'SS^ In r^apsat ef-the

suggeat that It ahcr’’** also ha - > ■:■-■ -V-I .
i- -*'■-■■:

that no such drdar •If
Qpdlnj. ‘f -K' .
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1^8 Bometlnes eW*nien%
X, ■ ' ^ :0;;• t--. If .'; :,,-'i

' *v-*:

■

Ordlnaaee, ■ ■■': s Q»;

.Mt, P«#kin ' ig/z «
■jlfr.i)al8: ag/g

.-^.Dawe. 3 ^

Sir H. Home. .,

^ • SirGlTorntinsdn.

^SirC.BoMf^.i-'i 
Si,J.Sk»0l^.

;» . t<i taie th OWP88 UJ ait 1,

•fdr^^'oaina8oet4,

nded before it is

- •
Epr slgna'-?ure by the Secretary Jbf State.

V’'- '■■,

lir deslra]
>" ' .

f’-41•- i
I I'i into force, ,.'; ■"♦. 's

> ■>

t If-*). 5 Vv 1 tt
. 'M) WvC{ Im

Uwt- U

b ttr

.„ r'^ 'f. ^ ■Ife;. DOWNllilO STREET-

• ' ■‘■’■F/ ff '■■? " .'tenarch, 1^*4

SV,'£. ■"■■■■-■■'-'■,4i,''‘^a^ ^

- ■‘Ifif
'■ Pwfy.ajs.^s.

K I

<\ tt uf- - . .*<U/i i_ fr-r.'.:;,
' /€>^

fc. 5 BRAR . .*dHi -
■' .v

-CAUc^ . V' "Sr-
I hope that you #111'C3i%i^;:^

AIR CHIEF HARSHAIi
'F ,

SIR fiOHBRT BROOKE-POPHAM, 
O.C.V.O. ,K.C.B. ,C.M.Q. , 

D.3.0. ,A.P.C.

By ba|.

/'

Be for not having repJlea ^
■ ' . '. .

to youP^nflaentlal deapatch of the ;
KEHYA.

,, '.-'\4^ -. ;
f^-a^^ypur phUHrte letter to

^ 88thjiotober. ITOT^iigfe^ 

HVeldent Labourera Ordinance, llhe

'^-T> ’

’.M- '4';:

;.Wf. •■'A.':>
-vs XD^;-> ..: neMure gave rise to some delicate ^

?4 ' oonalderatione both politically andH:
"•

technically: and I am afraid that pTo go.by eame mail aa 
deapatch in ivBtjfSi:-.-.-

herewith.
W - ’X-Y) ’

deteiied Bcnitlny has taken rather a\ •*»-
FURTHER ACTION. ..-s

But i am now aendii.g anlong tine.

to ■day<B-^'lf'
.‘ -V ' ' ' ■ ai

,- A- ■-'iJ'-.-t,- ~

conraente on Ordinance and*a8ktng

»•-

■ ;:n >.. '■

'-'a i> ■:

r .'>21. 7-.

L W,:--
■’'V

.'“V ; ■ -V
s: •

■tl..

youAi..
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jrou-on BOBe points to fe;nelder tbst U'i rs.tfr.

I poaalblH ty of aulBiidnSn'l.
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>«iB»iiee ■■
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fYou will see th Afr.■ -■...-■< fPgjB ,th? oplglnil draft 

explanatlo 

covering despatch, 

which I' had

Confidential (4) despatch

the ■’.4. f-7., without
j* • -Sit H. Moore.' 

^SirG.TomUnson.
t\^e

object of my suggestions Is to safe^arC ~ tf<- 

rather more explicitly the position of

elng given ini - your
SirC.Sottoml^. 
SirJ.Shuckburgh. 
Perm. VS. o/S. 
Porly. US. ofS:

Secretory 0/State.

v -

Also, amendments

^ toe natives. suggested In myI have tried to arrive at 

a scrupulously fair balance between the 

Interests‘Olathe European farmer

r..iiV.
(2) in 
/36 file of the

/
12th October. 1936, had not beenand the !-•V DRAFT.
adaptedAfrican labourer, and I dovjiot a«aln without guf explanation.think

that there Is anything'In my suggestiwis

* *
to which thi-European aaa reasonably /.

i'" -1.
You know tf* crlttSsl interest

with *hi5b,^g^alatl*»i'about «atlv&e
',

followed in the Houae of Comsonaiand I 

tfrthli thaty unless 

Ordinance la made, the legislation

As regards the Immediate------'r^' point

of your letter of the 28th October, m?, 

I auite appreolate how difficult 

.. to;^ »?f>0d solution of the probien

(22)

\
ybject. it Is

■a

vTSs-
Is

'• -- ■'

presented by «,e native who had become
.s-T^ >-i- i'fl!

80 firmly rooted on a European farm

Jt t\.aXJk 15 —
that ho would find ai re<

some amendment of the

rlrtng-

a fresh start elsewhere.provoke Justifiable strictures. But I trust

that you will feel ableIf you find that there to fall In withare difficulties.

i should be greaUy obliged if you would FURTHER ACTION. my suggestion that his fate 

left entirely in the 

#««^r who 
' xgita^

*“Y*eiJCl»-«n l»»g years of loyal

should not be

»‘<»pj*i;n• toiim; 'fully in your answering hands of a European

nob-'fTn-a- r / ^

vl- , Vi

. -x.

I n>ay be a newc^mir to the

didentangle t^m^i^sition as left by your 

.-deepstch ef the 27U. October becsuae the

V.
■a{«l*tere8t In' 'i1. e nan iifho

, ■<■■’ ' I r-:':M
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ob
Hef. Ao.3.».ABa.8/3/^. ill% Kenya. ’,

■ (^ .. V,

O'l^

-eet the cae. of a
li^ght be turned

r*o.ini ^ r>iU introduced dato Wie' 'permitted the. sontinaad teeidaBo^im 
a farm of •« natlTo or a Uonall »ho, from age«»r^frSl 
IB incapable oonlinuoue eiaployment lg| ^.i^aeiy

to a fa^ly lawfully feeiding isuSh^^t^and 
written penulBBioh from a magiaS^te or

oJntJ^?*,;^/Ath” f®' ?''‘‘o?#«“»at on a roeiaontriab(ii«««.‘B. 
oontraot. or otherwise*-. Under this olauae a ti^-^tr#

“f. St^-°the !S^w|r“aml^ .- ■
reeldenoe of 'Ja ^tire or<*’“ ■S^l Who, from age or infirmity, ie inoapabiro&®*i^»......

continuous employment and who haa received tbe^wnt ton 
^rir^ln"" occupier-, and tha^ U Ll tt^iiTin
o%rai“S22pMc\f““^'-

ty.

3r ' ' :
r

-yi
da

r.<...,-i t“ «»• case of the gardener 1
loJ *° i? hotter to Creech Jonee^Sf the 25th 
law thH as unreaaonuble to prdvide. by
to allM Mght be . compelled a^'amat his wiL

^ ®“ ““ ^^^"8 in hla cottage after hie
Sli^ to W onn^ft’ '^‘‘®.®^t’eot Of any auoh piovieion, 
applied to tne conaitlons of a heuya farm, would undouotedly,

. xHE KIGHT hCMOUitAilMI
W. uRiiShi GCKE, P.C., M.P.

lo

i be
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De to make thirifeti more dii'ficult I'oi any time-expired 
squatter living on a fai-n. against the wishes oi ti.e occui>ier, 
whereas if the occupier were left to give his own pemusaion 
he would probably give it, as he does in many cases now.

ihe claims of old men who have livea anu orougnt up 
their families on farms to be allovieci to remain there in 
their ola age are widely recognized in practice, particularly 
when'the eone work on the farm, m-ven vdien there are no sons 
working on the contract, the ola man i-' raiely tui'ned off the 
farm if he wishes to stay axid has deserved well of hia 
einia.oyer. rhere is, therefore, little or no hardship on 
this account In practice, i admit that the possibility of 
hardship remains, as in tact it uocs with tiie t.ai'dener, out 
is it ever pm-^ticable to legislate for every case? lle*ve 
got to bfi fair lo the ifiuropeon as well as to the African.

A proLlesi that we feel is more preeeinc, tlian that 
of the old man 1^ tJxal of tht youHt, member of tne family 
v;ho has no connection v/ith the Keseive, cannot obtain 
employment on the farm or on a neighbouring fare and thus 
drifts into a town and ie literally hameless, jror Uiis 
clasB of n<-tive and for iviku^ti I'esiuent native labouiers 
(other than ”rifc,iit“holder8” provided / o: in the hand 
Com^selon's proposals j who ma^' he uigposseesed under this 
Ox«iij|ance, ^ y$il. as -tto^ few unf ortunate aged,

ln4)ortant ttilt lane- sIHjuIu be provided where ttrey can 
go ^nd settle and become useful members of the coignilni't^ 
unafer Gomethlng approaching at, nt^rly as poeelble-Iferibal ^ 
control, various piopoeale sra^afoot for making 
available for this ''uv,-ose, and'’ln tfie'dssp'atcn 
that the uruinaiice should be eltner confirmed

It is

good land
1 uo not ask 

or orougnt into 
operation until l '’on ^ive vou a satisfactoiy assuiance on
this point.

ilours oiucsreiy,
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O REGl

27 ootober, 193^.

Sir.

With reference to your despatch Confidential 
(4) of the 12th October 1936, 1 have the honour to foirvard ■ 
teo authentioeted copies of urdinanoe ho. XXX of 1937,

V.'.

entitled "An Ordinance to Keeulate the iiesldenoe of 
labourers on Sarme", together «ith a Legal ort thereon ' 
by the Acting Attorney General. A copy of the nill 
Bhoeing the anendiiiants aade einoO the mil was ^proved 
in your despatch andsr reply, and during its passage in 
the LeglalatlTs Council, together with an explanatory 
meDioiandun, are also enelesed.

it will be obsarw^ that in aooordanes wtUl

SS:i3y(}s

-i

:%A
2.

' '-i
yotu- soggeeUon, the pniase^ "resident labourer" has dosb' . 
substituted'for "eiiuatter" throughout e

the mil. A -«#- 
further proriso has bsea adde$ to Clause 21 the 
effect that no resident labourer shall be'required to

ttwork for mare than two hundred ana 
year unlesa he so desires.

seventy days in any 
lbs refer-enos to the period 

of forty eight hours in Clause 4 (IJ has beau deleted.
3. in the ninth paragraph of your deapateh under 

reply yOu ohserved that it is for consideration whether 
the ezeroiee by a Baglatrate of the power to evict 
(Clause 6 (7) ), should not be reatrioted to olrcumetanceo i
In wtooh eviction is neaoBBary in order to «

LCBLOT, 8. W.^1.

■ te«so£'
Af- ,-a -r- V '



J
^ agree tiiat the JOWe* il.Vfen to •brea^ of the 

, tiw nagietrate 
-hot

JMsaoe.

la large, out the propoaed reatl-iotloi}^ is 
osn^dersa necessary^'e^j^ this-poaer-is;. , '

. feasoj^bly •xer^^Se^lh olrotetaoaea 
has actually ' *'

in Villi oh a e'riaie ' i; 
been ooirjnitted but (thsre 48 npj.glues 14on of •4*

preventing a breach of the peafidi It juay be reasonable 
power of raooyal as an alternative to the 

teralnatton of the contract by the giving 
notice.

to exercise the

of three months'

'14. lou requested, in the tenth paragraph of you. 
despatch, that you might be informed 
Clause 18

c of the reason for 
• ihis clause is designed to prevent "Kaffir"

farming, a»t to provide mgshtlfeii for the 
naUvtS from ^eas ifeloh

eemoval of *
are not considered to be uilasf ■W ' I '-■

effective osBtroi.
Si Olaueee 26 and 27 have been amended ■do a«-.|e

e flnr-fcet exceeding ghe. naa
i't.:.

■ ■ i
_^r6vidB penalties ef■i

irorlsomwnt in default, both for the more 
■'- afi^er^dteSfHe^^.the resident labo»r,«y

ifef offences ooBBlUed. the onnnpler. The neffeiaai^ 
^oyislon to efeluh* rseidM^tlaeWtfefli^’the 
provlelons of the Jhqjloyment of 
««de IB the latter oiU.

‘i

hS.,,

"'4^'

;
2>arT»ntB mu oe

and the minor amendment

youj ue^atoh hasby yon in paragraph ^ of
iPf been made.

S. This ttrdinanoe passed its third reading in 
the legislative Council on the Uth Augu.t, and i
aeeented to it in his Majesty's name on the 3ra 
September. ihe Ordinance wlli no^,

-into .operation iriui.Betlfication' is received thdt- •

e^b^Pibbd.

^ a^satiiy^htorjt,.- ^

^ V ,. alternative l«.d ii^availabi; to '
.cases referred to ip paragraph 4 of 
flaps to this ewd-^jra bein^ tsMoB - f^do

.'i jan, • • • ■,

however, oe brought

meet the
S". ' your despatch -

not propose to



:, w - .;;( >‘ - ■■ -3 V --.s.
: ■ . ' ■

«»kj<iliat aar akviLo* «n this mea^ur* aliduid da teaderad 
" to Hie kajssty or that the urdinatica ahould ba hroagh,t 

: into ,bjberatiott»

' 7. Ikelve-printed aopies of the Cirdlnance are 
being forwarded by surface mail, and copies of the 
official report of the debate which took place during 
the introduction of the mil will be sent to 
soon aa tlie proofs are aTailable.

1 have the honom- to oe,

Sir,

lour most obedient, humole servant

.V

.c ' >•

you as

M: -

AIE CHlEi' MARSHAL.
-if ■ ''-t*

aoVkRROH.

■

J

' <",v' •; "

. -i( ■■■%
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THE RESIDENT LABOURERS BILL, 1957

This Bill is designed to give effect to 
the recommendations contained in the Report of 
Comnittee appointed to review the Resident Native 
Labourers Ordinance. 1926, and to report what amend- -

ments were necessary for its improvement.

The Bill, priM. to its introduction into 
Legislative Council, was submitted to the Seoretary *.

. of state, and was, subjeot to oortain suggested
amendaents, approved by him in his despati* Kenya^^^ 
Confidential (4) of the ISth October, 1986.

the*^

- 1

•7 I '

4 ^ tt* Bill sheetog the aipndi^ts 
atoee the Bill wad approved by the 

of State and O^xrisg lls^sage in l*gji!atlto Cmmcil, 
together with an Biplanatory ItomoraMu*, is enelosed 
herewith for transmission to the Secretary of State.

As the Bill was approved by the Secretary 
of State and, as it is not intended to bring it into 
oi*ration until the Secretary of State signifies that 
His Uajesty will not be advised to exercise his 
of disallowance, I am of opinion that His Excellency 
the Governor may properly assent to this Bill in the 
name and «f behalf of His Majesty.

V - ■
wt -iW'- y

Hairolily’ -4
11th, clay of August, 198!^

powers

■* .r.'X : -
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ORDINANCE No. XXX of 1937

An Ordinanco to Regulate the Retidence «f 
Labourers on Farms

ENACTED by ihr Governor of the Colony of Kenya, 
with the advice and coiiseni of the Legislative Council thereof, 
as follows: —

1. This Ordinance may be cited as the Resident shon i.nc 
Labourers Ordinance. 1937, and shaU come into operation on 
Stichjjate as the Governor may,Ty notice in the Gazette, 
appoint.

f

a.^ ihis Oidiuance or any part thereof shall apply to Application ot 
such districts or areas, and ftpm such date or dejas. as the Ordinance. 
Governor inCouh^ may. fiom tfhM h> line, by proclamation 
in the OaZette,.appoiut.

3. In Ordinance-
“attesting officer' means a person appointed as such % 

the Governor in Council under the provisions of section 32 of 
this Ordinance;

“cattle” means any bull. cow. steer, heifer 01 calf or any 
other animal which the Governor may. by order, declare to 
be cattle for the purposes of this Ordinance;

“family” means the wife or wives and the unmarried 
childien. if any, of a native or Somali;

“farm” means any area of land Iwld under a gram, lease, 
or licence from the Crown (other than an area of land situated 
in a municipality, township or trading centre which is held 
under a tide, or a licence, the terms of which preclude either 
expressly or impITeaiv^ch af^ of land fmm bcin^g used for 
agricultur^ pulses) and shall include any area of land set 
apart by the GovemmMt of the Colony for the purposes of

2

IntOTpreutioa.
J

1
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Vu,

‘.A- I..t V *

A

:

. .-1

..'li '



J
—■ - 'iSiSE* ■s.

4

* r
.»

2
3No. XXX Resida^LOduren^

QrdainS;^ mclude a ^ ” '>»“

1937 1937 Resident Labourers

<b) has duly entered into a contract, still unexpired, with 
the occupier or his predecessor in title under section 
5 of this Ordinance or under the Resident 'Native 
Labourers Ordinance. 1925; or

(c) is in actual employment on such farm or Railway land,
in pursuance of a contract made under the pro­
visions of any law for the time being in force in the 
Colony relating to the employment of servants, pr 
is a member of the family of a native or ^maii 
so employed: or

(d) is a native or a Somali who. from age or infirmity, is
ihcapable of continuous employment and 
received the written pemiissiun of the occupierf or 

ie) is the holdei of a permit in writing in that behalf 
given to him by the occupier and, in the case of a 
permit authorizing tesidence for a period of more 
than fourteen days, is also the holder of a permit 
from the district commissioner; or 

(/) in the case

No. XXX

is spec,fi,5^ sulb

. authority" -iiinirip.iliiL ^

^a gf mri»)i<itesDS|wnfared u:»ii7h^.,H
“ ."9 HUHucipaiitvcominiMionerr^----------- ^^^SHaaL means the

No. J of 1925.

143.

Cy. 149.

N.. 19 of I92S.
No 21 of 1921.«

1

i
«

r!i;ygy?£-ari'S‘^i‘sg
. ...

Mt. Blgim fereri'areas

muston^ means any mission 
Governor: recognized as such by the I»

I

tl

unde ,he R«.deo, NaKPe "

stock for ,hc purpo^s of *is Ord™^,;„'^

Sonafi, rmccDl wiffc ih> a]

WKiioa ^ be tit, on p<yictioii. to a Sne not ekceeding 
6t paymont to unnriaoninem for aten pft»»T!id*. o»d in default

gSij.gMIAf.r’Sj] Bg two mondis.

5. (1) When a native or Somali has entered into a con­
tract, as in this section provided, the members of his family 
may during the period of Sch contract reside op the farm or 
Railway land, as the case may be.

(2) A contract under this section shall be in writing, nthflll 
be executed by the occupier and by the native or Somali and 
by all the male members of such native’s or ^mali’s family 
viio are of the apparent age of sixteen years or over, shall be 
attested by a magistrate or by an attesting officer, shall be in 
the form of the agreement set out in the First Schedule to this

No 5 of 1925. CcmiTttt of 
serrioe to 
woric on t 
farm.

When nativei

any farm er
4. II) N,,

un
fana

\
■ ■'k.-t... ti■ ■ r-.. / ,tr-w. r •. ■ ,*.■
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fy-aBBBa8. Md

"S—x-.sii-rs -xs-J-ri
(W for the renewal or variation of the contract bv en 

of the apparent age of sutteeT^SSw^- “ a

slants, into a contract ,

'“‘HSHSSis
-’O'-* ■«..«

1<^7 1937 Resident Labmaw

ig) for the use by the family (rf land'for cultivation and, 
vdien agre^ upon, for grazing on such part of the 
occupier’s farm as the occupier may direct;

(h) for the kinds of crop$ which may be grown by the 
native, or Somali, or his family;

(0 for the number of stock which may h^ grazed bv the 
native, or Somali, or his family;

(/) for the rates of pay and other consideration to be paid 
or given to the native or Somali and any member of 
his family for the period of actual employment; 

for the termination of the contract ^ not less than 
three months’ notice on ekh^ side: Pro^fM flt&t. 
the term of residence on a farm' shall in no case be 
less than one year except with the approval of a 
ma^trate;

(I) in the event of termination of die contract in acantl- 
ance with the last Receding paragraph, for the 
removal by the family of crpps cultivated by such 
family or for payment by^ occupier of coinpenifk. 
tion in lieu thereof: Proved that no crop tibMl ^

« planted after notice of termination has been given 
by ehfaer party;

pgjMf education wtthin the meaning of rection 20 
dimOBtinance.

thill letiifln iMy, with fte wapT . 
to ai^jr.""'*y °f tanna provided ' 
me ownaalifa) or occnpaliMi and a

No. XXXOnUMoce, subject To

4>

•»£.'

&ir:m
... •■!, V-,

■ S'-

(IB) in

4.v<

Jb.
It can

on hkIim be^eittciaed oyg the reticent labourer^_____________
fsam «a aw not in fee pjgpiial occupation of a Eufonean.

(4) The original of every c<mtraci made under this sectiem 
shall be Oled in the oflice of the district commissioner nf the 
<ltttricLin which the parties reside and one copy of the con­
tract shall be handed te the occupier and one copy to the head 
of the contracting resident labourer’s family.

(51 A magistral or attesting officer may rtfuse to attest 
* any contract which does no; provide for a fair remuneration 

in money, having cegard to the local rates of wages, or 
any contract which, in his opinion, is likely to lead to a breach 
of the provirions of this Ordinance.

^ ..... -
I:;.'
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native or Somali whom he considers to be an undesirable/ 
<7) A maastrate may, aihj.^ o,. 

proviso to - -

ib) the nature of the native’^ ^mplnvinem. preceded bv. a 
capital letter R. to denote that he is a Resident 
labourer;

(c) the date of commencement of the contract, 
id) the rate nf wages in ca^l and 
<e) whether or not rations
tn eotnplv with the provisions of section 9 of the Nativg 

Registration Ordinance.
(2) Every male native who is a party to a contract made

under the provisions of the Resident Native Labourers Qrdip- 
ance, shall withjn month after t^ date of the no ' of iW5
application of this Qrdin^nr.- to the flrga in ^
icsiding under such contract, produce his regisiratlun certifi­
cate to the occupiet

18 of this Qciinance. tor .^wvi snjgiffiS

t^t^L Se " ‘h'“"tract

on. I* »ven by a bond in the form set
efflcri^fh 0"'“"""“. Of (° Ihc like

- “approved by die magistrate

<dven‘L^he"rrl“.X of " oontract has been

h if *, ‘*“"8® of occupancy of a farm the contract
be deemed to have been assigned to the now occupier La 

to be a contract between the new occupier anri the resident

brfore catering intn

provided.

Cap 127

I

I • endorsementthereupon make(3) Such occupier_____ __________
upon the registration ceiliflcate as is reauifcd by sub-section
(1) of this section and shall forthwith rgnd^ ^ return to the
Chief Re£isPar of Natives, as required ^nder section 
^adve Re^sttnitbn Ordinance, rftowing the reglstratipa Cop i27 
numbers and the names of every reglsieied nativd j^tajent

-Shail
I

1 Q nf th/s4 r7

upon hii landife5£f- UlS
;hoccupier.

of the provisions of thU OeSingne^a gontract under

- cillef info a conl^ft i

ina
9- fl) On the termination oLs contract entered mjp r. 

under the proiftnoiis of section 5 of thiic. f>r«ti«ti»nfy *

8 prOrdinance aptJtw. or^where the occupier has given 
a certificate under the provisions of section 11 of this Ordin­
ance, the occupier shall endorse in blue or blue-black ink the 
date of such or the date on which such certificate
is given, as the case may require, in the column providwl In
the native resident laboufi^s registration certificate for _t^
date of discharge.

(2) Tt shall he the duty of the native resident labourer, on 
t^e termination of any such contract, or upon receipt of the 
certificate given under the provisions of section 11 of this 
Ordinance, to reoi 
but failure on the part of the nati «c resident labourer to make 
the request shall not reliev*^ the ormpier
for making such endorsement.

-i.- iL toV I
■f

nali- to

SSi.'triS ““’•fief stall allow a»y natM « SnauU to reu*
of th» »f fta provi^-S'*

8. (1) Wwi
■nkx imaiir llii- i- f”"‘l'jMI8lteBL inlo a contran

Y!fl«|. Jl«ttOr. Ihe followm,, ppUculao^ ------^

•7 M

the occupier to make tnr'h

/^f Tt^C Kill tv
(

'-■f • V. • .*•

•
/
' .('.■’■il • ■^v ■. ■’t ,■ f .'■k-

M .

- " *•* '
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(c) every head of cattle over thejige 
kept by such native or Somi oi

of |welvfl nwifiths 
, ^ - on the farm orRaU-

'Sy “ legibly branded, within ihiriv h.w. 
after die date of its .rrivf l on the farm pr BaitaJv 

by the occupier at his own expenK 
brand together with the letter “S”.

lutin or RailiTOv lanrf : Provided that every such native or 
Somali shall, within three months after the date of the applica- 
ion of this Oidinance to the area in which he is residing, 
umish a record to the occupier who shall forward a return 
o a magistrate or attesting officer specifying the number of 

pacfa kind of stock which such native or Somali is keeping 
bn such farm or Railway land.

(5) In assessing the number of cattle, sheep and goats 
jtept on a farm or Railway land no account shall be taken of

under the age of twelve months.
(6) No occupier shali, after the eapiration of a peitod c< 

^ months from the date of the application of this Oidinance 
to the area in which such occuplm's |tgil is situate, bmnd 
any head of cattle kept on his land by a native or Somali law­
fully residing thereon if such head of cattle is already branded 
with any recent registered brand denoting ownership unless 
and untU such cattle have been re-branded as provided for in 
tub-section (10) of this lection.

a) (a) The •*« occupier and the 
iwitteu approval of a magistrate or attesting officer required
by para^ph(h) of subsection (I) of this se&onSluS

'■Tnirrrjin,
land is sttaafy^ 

ive er Somatt
■■ ".tof his famllY rcMline win, aim

* ® Aw native or Somali- fM (7) It shall be the duty of an occupier tb inaiaiilh 
brand on every head of cattle in a Iq^ble condition.

(8) Any occupicT who oonunits a hiweh subjectioM
,4«) or (71 qf Ihhi'Moii. or hf^-salh^apy oh
hilt in contravendon of the piovisiaiis of this Ordihimcc 
jhalTbe of an thence.

^ (a) Nothing ht this seetkm cootaitied tihftU 
Itruod as ondtiii^ ahy person-10 move or to corapcllhc niovfr ^ 
ment of sfod: in codUayeution d any resoictions in force 
under any law for the time being in force in the Colony 
niating to the diseases d atnlinali.

th) Ifa at the tune d the teotiiitacion d any contnet* 
made under sectHM) 5 of this Oidnuimce or under die Reaidint 
^tive Labouras Ordinance. 1925. or of any agreement or 
engagement between an occupier and a native or a Somali 
under the law for the time being in force in the Colony rclat»

■ing to die employment of servants, any such restrictions are in 
fence prtdiibiting the ipovement of stock from gny farm Qf 
lUilw|By land such Stock shall remain on the farm or Railway 
land withouT charge, and the owner of such stock may ^so 
remain on such farm or l^lway until such restrio 
tions are removed or unless other mhgements are made for 
the care or disposal of stu^ stock to the satisfaction of the 
parties and of a magistate; and in any such case any such

a^jtOGk Uk mpeet of which hti^> *w itn'mvS 
the written oonsem of the occupier and the w^ten 
««piwal ti a magu^ate or aciesting officer or

" Sib
’ W who keep, on * tun 

oenie nwa i. not t 
proi^ileArofiaMi

•hell be guiliy of an oHame ageiiut tU> OtdhieiKe.

C» and (3) of thi,
SOT^my bwfun^p upon a farm or Railway l.■v^ ^.u 
not apply to the itock of a native or Somali «4io before the 
conmKn^t of thi. Ortiumme ha. entered ST

C-JS.-'--'-

'^•|s .

S'* •.w teja^ a^ hntd of 
in aaDORlaBoe with the

■‘tvrj,.:

No. S ol 1933
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contract shall be deemed to remain in foree until such restric- 
a's^Sie^Mse*™^” such other arrangements are made,

10. (a) No cgttle over ±e age of twelve months owned 
oy a native or a SomaU and kept on a farm or Railway land 
m accordance with the provisions of this Ordinance shall be 
removed from a farm or RaUway land unless the owner has 
tat produced them to the occupier who shall, at his own 
expense, cause such cattle to be re-branded with his own brand 
reversed.

“7" 0!_permits to be
IT” ^ land any .Sai cStTe which

reful.. “ '*■•"*7®“'- ““‘1 any occupier who on request 
refuses or fails so to re-brand any Cattle, shall be guilty of an

{b) take all reasonable and proper steps to satisfy himself 
as to the correctness of any particulars entered 
therein; and

tc) demand from such occupier an explanation of any 
apparent discrepancies therein.

(2) Any occupier who knowingly makes a false entry in 
any register or records or refuses to produce any register 
or records or to furnish any explanation when lawfully called 
upon to do so. or who shall knowingly furnish a false explana­
tion. shall be guilty of an offence.

18. A magistrate may by notice served upon the Removal of 
occupier or. if the occupier has no address in the Colony or if natives ui

such address is unknown, by notice published in the Gazette. r>am 
require the Ck:cupier of a farm whi(^ is not, in his opinion, 
under such occupation as to ensure the observance of the pro­
visions of this Ordinance, to remove any rrative or Somali, 
found residing on such farm, together with his stock, if any, 
within twenty-eight days from the date of the service of su^ 
notice or from the date of the publication of the notice in the 
Gazette, as the case may be; and if such native or Somali, 

with
trate. or such o^wr person as li^ aiay atithoriae ^ that^lulf, 
shall remove such native or Somali, together with His sTiack. 
if any, and send him to a native reserve or to such other place 
as the magistrate may determine: Provided that, when the 
magistrate is satisfied that such native or Somah is employ^ 
by the occupier of such farm on another farm in the same 
occupation or ownership under a contract of service or under 
a resident labourer’s contract, he shall allow such native or 
Somali, together with his stock, if any. to remain on such farm.

undeveloped
farnu.

l T'. °'™“ o? “y «ock has committed a
" where a person in

fin^S Pf .which the ofence has bam-'^uiiBitled be

to be the personal property of
(13)NoMg 

l^k'^stiirSr

""S. >.
-V--

hU tjtrw-k if IS not so removed then a magis

by a native
^■rk-

writiiJ'h“ '"h'rinaiy officer authonzed in 
™tag by the Direetor of Veterinary Services.
^^JoT ^ officer of or above the rank of

that beha'lf

orce
19. (1) (ul No payment in money or in kind shall be de- Prohibition 

manded or taken from any native or Somali for the right to 
reside ofl,
stock on any farm, or for ^e use of salt-licks, fuel or water^ 
on any farm.

(6) No occupier shall enter into a contract with a native 
or Somali lawfully residing on his farm whereby the occupier 
shares any profit derived by such native or Somali from his 
cultivation or from the increase or produce of his stock on the 
farm of such occupier.

Recisten to be 
produced.'1 p gainst 

paymeni
farms or to cultivate anv land ttr to graze any by nafives or

Somalisor a labour 
.assistant

or^anj^person duly authorized by a magistrate in

ia) enter upon a farm or RaUway land and demand from 
the t^upier the production of any register or 
records which are requ^ to be kept under the 
provisions of tlus OrdiS^'

w-'
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I ilm.l^* Manure pjodnced on a fann by the stock of a resident 
jafeSBisr ffl.fertfecB iTOliimtl hvlito^^ST^a 7^ 
•fe^r on a It™, shall be thi pro^Tf the resident 
labourer during the period of his contract: Provided that, if 

«u«>'>«>ly required for the 
purposes of the r^ent labourer’s cultivation on such farm, 
the^upier may use such manure orfeniKrers for the purpose 
of his o«m estivation free of coiT other than the co« of 
^siwrtmg *e manure or fertilizers from one place on the farm to another.

1937
and eiphtv nnd provided further that no resident 
labourer shall be required to work for more than
two hundred and seventy days in any year unless
he so desires.

(2) In making any order as aforesaid the local authority 
shall have regard—

(a) to the wishes of the occupiers of farms, or any arou 
of farms within the area to be affected by sue
order, so far as such wishes can be reasonably and
conveniently ascertained;

(h) to the reasonable labour requirements of farm;
tc) to the reasonable needs of reskleot labourers on such 

farms; wd
(d) to the value of the interests, and the extent, of eaeh

farm within the area m he affected by such order
together with the nature of farming operatjons con­
ducted on each such farm.

(3) When such an order has been made it shali be the duty 
of the occupier of a farm to which such order applies, within 
one month after the date of the publication of the order iia 
flie Gazette in acoontonce with the provisions of sub-secdon (7) 
of section 22 of this Ordinance, to give three monOls’ notice of 
termination of such contracts as may be neeeasasy to make 
the said onle^a»ai^. and faW* la ^ ^ Miabe tH{i be 
an offence ariosi to provisions of tbistlTdinancn.

fails to comply with any _order 
__________ ______ rf s!iba|cyffl4iof ^ sKtio^
ffceh he mnity pf an nitance against Ihk prainahce and OKatt
jn additto to any penalty to which he may be liable, be 
ordenxl to pay the costs of removing f^ his farm aiiy 
resident labourer, siaileMaenl labwa^ faimly andZorsuch 
n^nt labourer's stock, and, in default of ptyment. such 
costs may be recovered by distress koi*! la iccotdanpe aalh 
te provisions of sro^ 318 of ^ Criminal Piatediire Code-

(5) For the purposes of to section ‘‘farm” shall TOh^ 
Railway land.

<61 Notwithstanding anything contained in^ this sectiop it 
thaU only he comnW^tor a local authoSaJo make an order 
in respect of such portion of a forest area OT Kaiteay lami as 
abuts on, and is in the immediate vicinity of, a farm (other 
than a forest area or Railway land) in respect of which su^ 
irwat f^iitiiptity has made or is making an order of a similar 
luture.

’P"" ,•*“ •‘“'k of n rMami labourer or the
gcsioept la^urcr> stock oi daitivatioir^

(4) No native w --rimririT:"' ur rmptjfr or an
to Mli^ of hit EtEiB.i''°y

(iroduee of a
&vmBU mau salt

9

Nitfrw or
Sooulii 
employed oa

20.i-c NaUves or Somalis employed on farms in the occu-

Ww^cal instracilion or Iraining for not less than one 
hundred and eighty days in eadi year shaU be exempt from the
prov^ons of aoclion 4 of this Ordinance it ^ hufticU------
training Is unijer proper and responsible control 
AUiQiction of a magistrate.

on or 
to the

(4).: a./ Local option. 
Power to make 
urden.

’f’" Pro™tons of section 3 and of 
sretion 22 of this Ordinance a loeil autluiri^ nSiy. In respect 
of any farm or grpiip of farms withiti the area^ lu jurisdic­
tion. by order pubhshad in the Gaaetle and in 
circulating within such area_

the

a newspaper

(a> limit the number of resident l&bourera to be engaged 
on any farm or group of farms; 

prohibit thf k( ock by natives or Somalis

specifi^ kmd of stock which may be kept on a farm 
by r«!^nUat>filiiQ3. or prescribe the conditions 
under which native or Somali stock diaU be kept; 

let pres^te the gunit^ number of days in a year on 
which a resident labourer shah work and for whichss.'strsrmr.rs

No. U of 1930.

* troiP-r.
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£3" " 23. (1) No order shall be made or by a local

authority unless and until a copy of such proposed order or 
•mending order has been deposited at the office of the local 
auffionty for inspecUon by any person at all reasonable times 
and unless and unfil a notioe. setting forth the general purport 
ct the proposed order and stating that a copy thereof is open 
to mspecUon, shall have been published in the Gazette and in 
some newspaper circulating in the district and exhibited in a 
compiMous place at or near the pubUc entrance to the local 
authontys offices fludi; days prior to the meeting of the 
toc^ Mthonty^be^eld for the purpose of making such order

ai Any objection to any such order shall be lodged with

(3) After any order has been made or amended by « localauthority such order or ameading order shaU be submitted to 
tto Commissioner for Local Oovemment through the Pro- 

. wnoial Commissioner for the approval of the Stondinn 
^mtnittee, together .with-^ ^

(7) If the Govem<» in Council coniirim any such order 
he shall cause the order to be so certified by the clerk to the 
Executive Council who shall then cause the order to be pub­
lished in the Gazette, and as and from the date of such publica­
tion such order shall have tlu full force of law in tlu area to 
which it relates.

how to bt 
made.

(8) For the purposes_______
“StandiniTCommittce^ means—^

(id in the case of an order made by a local authority
which is a munlapality, the Standing Department
Committee for Local Government established und^
the Local Government (Municipalities) Ordinance; No. 19 of i928.

of fliis section the expressionI

1928;
(fr) in the case of an order othif

authority, the Standing Departmental Committee
for Rural Areas establishea under the i:.oc^ 
Gotrernment (District'Councils) Ordinance. 1928. No. 21 et IS2S.

88. A labour oflBcer may institute or appear or ^jh Psass^r^cm 
institute and ippw on of any resident labourer inK 0< thi mim^ w ffie meetiug of tha lo^ ;

«“<h<mtyaf which the onto, ozmmmJlngonter^ “ in respect oS cause of action HBjg'PlL
^t^ ic wntract betwen such tesi^nt labours and
oecuplcf.

84. (1) fraM^gs in m>aat-a< gay fee lutitate of
provisions of seeijons 4. 7, 13. 14, ij, '16, l7 and 19 of fUt 
(Xdinance may be iastituted by the Police cn* by any person 
authorized in wri^ by a magistratfi.

^ (2) A magistrate may, in his diseretion—
<a) rescind any contract made under this Ordinance where 

it has bMU proved to his satisfaction that there has 
been a breach of the terms thereof, or. on the appli­
cation of QQfi party to the contract, when the other 
par^ has bem convieted of a criminal otfenca 
against the first mentioned party to such contract 
or of a crimifl« dfaatt involving serious moral 
turpitude; and

(h) cancel any permit given by an occupier in contraven­
tion cd the provisions erf this Ordinance:

Provided that in any Such case die native or Somali shall 
retain his rights over growing crops unless the occupier elects 
to give him reasonable compensation therefor. In the event

toptea of any objection! against the adoption of iha 
mtoiJWi may hava kern lodged in wiidi« wiffi 
the d«». or. if no objections have been Mtoed a 
stotement to that affect

by sudi order may within on.

4k

tSS’J' . ®after the exphation of a nertaii 
of one month from the date of publication of the order unfer 
euheection (4) of this section. S Gc^orin^'ilS, ^ 
ate conndetmg^h wntten objections, if any. aa may 
hem ma^ ui^ die Ust preceding sufMection. 
reto back to the local authority

sphSw «r
vwy «rdw.

confirm.
or reject such ordCT.

I.f 'V
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No. XXX Resident Labourers 1937 Resident Labourers'1937
of any ^pute as to the amount d oompensatioo payable the 
ma^stiate shall determine -the amount thereof.

(3) Compensation payable under this section may be paid 
to the magistrate by an occupier, but if proceedings have hem 
instituted by the occupier for damages against the native or 
Somali, the magistrate shall not pay out the compensation to 
the native or Somali until the liability of the native or Somali 
to pay damages has been determined; and if the native or 
Somali is found to be liable to damages, such damages may be 
set off against the amount paid to the magistrate by the 
occupier.

No. XXX
I

(8) if he grows upon the farm or Railway land any crop
which by his contract he is prohibited from 
gro>#mg;

(9) if he. after the termination of his contract and subject
to the provisions of paragraph (^) of sub-section (2) 
of section 5 and sub-section (9) of section 16 of this 
Ordinance, fails within a reasonable and specified 
time to leave the farm or Railway land and to re­
move his family and stock therefrom.

26. A resident labourer shall be liable to a fine not ||^=na]dcs toi 
exceeding one hundred and fifty shillings and in default of pay­
ment to imprisonment for any term not exceeding tWo confuted by

I

serious
olleooesPenaltJes for 

offencbi• li' 25.
fine of one hundred .hillings or in default of payment to im- 
prisonment for any term not exceeding one month—

tl) if he, after having entered into an agreement under 
• this Ordinance, fails or refuses without lawful 

to enter upon his duties at the stipulated time:
(2) if be, without lawful cause, absents himself from the 

place proper and appointed for the performance of 
his work on any day when the occupier may law­
fully require him to work;

f31 if he, during any time when he is lawfully required 
to work, is intoxicated and thus unfit to pnfonn his 
work;

(4) If te n^ects or refuses to perform a^ work which it 
was his duty to have perfonned. or if he carelessly 
or knpropmly performs any work which from its 
hature if was his duty under his agreement to have 
perfonned carefuUy and properly;

(5) if be, without leave and for his own purposes, makes 
use of any horse, vehicle or other property belongmj 
to the occupier;

(6) if he uses any abusive or insulting language or is 
guilty of insulting behaviour to the occupier or to 
any person laMlphminued by the occupier in 
authority over him, calculated to provoke a breach 
of the peace;

(7) if he refuses to obey any command of the occupier, 
or of any person lawfuUy placed by the occupier in 
authority over him. which command it was his duty 
to obey;

br
(1) if he wilfully or by wilful breach of duty nr througJ.

drunkenness does any uU fending to the iimftediate 
loss, damage or serious risk of any property placed 
by any other person in his charge for delivery to or 
on account of his occupier;

(2) if, by wilful breach of duly or by neglect of duty or
through drunkenness, he refuses oi omits to do any 
lawful act proper and requisite lo be done by him 
for preserving in safety any property placed bj the 
occupier in his charge, oi placed by any other 
person in his charge for delivery to or on account of 
his occupier;

(3) if. being «f*ftdoyed as a herdsman -
(a) he fails to report to the occupier ilic deatli or 

loss of any animal placed in his charge at die 
earliest opportunity after he has Uiscovergd> 
or at the earliest opportunity after he shoulH ^ 
the ordinary-course of duty have discovered 
such death or loss;

ib) he fails to preserve for die use or inspection 
of the occupier any part or parts of an animal 
which such resident labourer alleges to have 
died, to preserve such part or parts and i' itn 
able to prove to the sati.sfaction of the court 
the death of the animal which he alleges to 
have died;

(c) he alleges the loss of any animal placed in hi.s 
charge and it is proved by the occupier to the 
satisfaction of the court that such animal could

cause
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not. iri the circumstances of the case; have be­
come irretrievably lost without the net or de-

for wages, damages or otherwise; and he may direct 
the payment of such sum as he finds due by 
party to the other party. 

ib) He may direct fulfilment of the contract, and. in case
fulflliunt of 
tbe GODtrux.

one

(4) if. being employed in any capacity other than that of a 
herdsman, he alleges the loss of any property placed 
in his charge by or for the occupiw and it is proved 
by the occupier to the satisfaction of the court that 
the property in question could not'-havje been lost 
without the act or default of the resident labourer.

27. <1) An occupier shall be liable to a fine not exceeding

where he might award damages for any breach of 
contract, he may. in lieu either of the whole of the 
damages which would otherwise have been awarded 
or some part of the damages, direct the party com­
mitting such breach to find security to the satisfac­
tion of the magistrate for the due performance of so 
much of the contract as remains unperformed; and 
if the party neglects or refuses to find security, he 
may commit him to prison until he finds it. but the 
term of imprisonment shall not exceed ibfee months.

(c) He may rescind the contract upon such terms as to 4m
■' contraa aoS

apportim

Penalties for 
offences 
committed by 
occupier.

17
to

imprisonment for a term not exceeding two months if he is 
convicted of any of the following acts or omissions, that is 

’f to say—
(u) if he fails to pay the wages due to a resident labouier; 
ib) if, before or after tbe expiration of the contract, upon 

demand made and trithout lawful cause, he refuses 
to deliver or to permit to be taken away any 
property belonging to a resident labourer lawfully 
remaining or being upon such occupier’s land;

(c) if he fails knowingly or on demand— 
tp provide anv
proper medidBes during illness: ai^d 

(iU to lyovkio anv resident
seriously ill, either wid
if the •

the apportionment of wages or other sums due there­
under. and as to the payment ot wages or damages **sn> *>6. 
or other sums due. as he thinks fit

28. Any person who is" guilty of an offence against 1 ^
this Ordinance or who commits or knowingly permits a 
breach o( the provisions of this Ordinance or any Rules made 
thereunder for whidi no spedfle penalty is provided shall be 
habk. on conviction, to a fine not exceeding thirty Bouiato 
and ^ default of pMnnent to imOTisonmmt f^r a teni;j

rcsidMit labourer of his with

of his, who is
'»• m

hi ^ any
resident labourer consents, to send such 
It labourer to the nearest hospital r other law for tte time beinr in force in the

to ime 9m lesideiit labowers OHk
oae ooauMm or one okint to be inadi

re|j[<aHa Pljssm.<»»Provided that_____________an
costs of laegcal ^ftendance or qf nentment A«ll

TCyond period of thirty days.
(2) Upon any complaint brought before a court under the 

provisions of this Ordinance the magistrate may, maddition to 
any jurisdiction he might have exercised if this Ordinance had 
not been enacted'. ex^^8lfe^ or any of the following 
powers. —

*►- one oT such resklent labour^a
UtSL/etiunary 
power* of 
magi'.trgie* Mow^ffioer or ^ luch reCdent labourer

lint or Plaint thall baw. annr.nd

To adjust and 
set off claim* ia) He may adjust and set off one against the other all 

such claims on the part cither of the pecupicr or of 
the resident labourer arising out of. or incidental to. 
the relation between them as ihc magistrate may 
find to be subsisting, whether such claims are liqui­
dated or unliquidated, and whether such claims are

MM* rBaiftent labourer.

occupier be kss than the total amount of the claims with cogs* 
iTaiicfa case, a^payroent of the coats, all such ciiums 'shall
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»batc in Mual proportions among themselves and he n^j^i 
ftCCOrdygy. Costs given against thf. p»^dent lahnurei^ ghali 

by such r^ident labourers or bv any of them in such

84. It shall be the duty of every occupier in any district Subsisting.
----------- -—------ --------- ------------------- cootracts to beor district to which this Ordinance is applied, and who at the

date of the application of the Ordinance to such district or '
the provisj^ps of

the Resident Labourers Ordinance, 1925, within one month

temunated.
proportions as the Court shs^ii

area is a oartv to
■Iprovisions of section 7.01 nf th. rriminal Prru 

No. II of j930, etdure Code shall not = ~~------------------------ ■i*

of such contract:1 It of wages
to any resident labourer Provided that such notice shall not be necessary if any

.Cotls. In any complaint under this Oitlinancc the process 
of the court for compelling the attendance of the party accused 
and of au necessary witnesses shall be instituted at the pubUc 
diirge and without any fees of court: Provided always, that. 
1: V. , complaint shall appear to the magistrate to
be fnvoious or vexatious. 4# party complaining shaU be liable 
to pay a fine not exceeding tea pounds and |o defray the’ cost of 
the process and of the witn^ies in the cue, and in default 
of payment of such fine and costs, shall be liable to imprison- 
raettt for any period not exceeding one month. Such fine 
and costs may be imposed upon the occasion of such trial 
and without any fresh action or proceeding for the recovery

80. before the expiration of die said period of six months.
35, The Resident Native Labourers Ordinance. 1925, Repeal, 

is hereby repealed.
%

-jf No. 5 of 1«2S.
yiI

FIRST SCHEDULE
Memorandum of Agreement made this ....

day of........................19........by and between
of w.................................
“the occupier”) and w..
registered number..........
(hereinafter referred to as “th» resident labourei*^. whereby 
it is agreed:''—

1. That this agreement shall have effect from the.''..
............. 19....... and shall be for a term of

2. that thb resident hibourer. toactfier with his wife or 
wiveiT tad ehlMien dtall reside and may graze stock on. such

of the occupi<»'’s land-at .7. ......asihe
ihay direct during the period of this igreement.

3. That during the period of this ailment the resident 
laborer and ev^ry male member of his family who is of the 
apparent age of sixteen years or over and is resident on the 
occupier's land, and who is not working under any law for the 
time being in force in the Colony reiaiting to the employment <$f 
servants, ^al! each work for the occupier at such limes as (he 
occupier may direct, for not less than 
election of the occupier in each period of twelve months, and 
that the occupier shall provide employment for the resident 
labourer and for such male members of his family for such 
number of days. The occupier shall give notice to every 
male member of such family who during the continuance 
of the contract may attain the age of sixteen years that

m (berdhafler refemd as

of “>...
4 -?

»J<!g , ■ ■
♦“Is 81. (H The aovHBor la CouneU may makejujM for Iho 

hetief carrjp mu ikovUkm of .day of.
^ miii.

-
and

days at thesf*.'.

88 Nitwiihsianding anything to the contrary contained 
In any law for the time being in force in the Colony, the 
^Station of any contract entered into under the provisions 
of this Ordinance shaU be exempt from aU stamp dutv and anv 
attestation fee prescribed bv any Ru||es rtf rftyft —

■Jv. Ho ttMOp dao 
•ImU beerr-
kny aaon-M.

Ir 'V
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movable property the resident labourer shall be entitled to any 
reasonable compensation for materials contributed by him.

•JO. That the resident labourer shall cause his children 
to attend regularly at the school provided by the occupier 
the said land.

i(Any other conditions).
As witness the hand of the parties hereto: —
Witness to the signature of the occupier.

19371937
on the expiration of three months from the date of reedving 
such notice he will be require either to enter into a contract 
under the Resident Laltourers Ordinance. 1937. with the 
occupier, or under any law for the time being in force in the 
Colony relating to the employment of servants with the 
occupier or some other employer in the vicinity, or to cease 
to reside on the occupier’s land.

4. That the time during which the resittent labourer is 
required to work for the occupier shall be so arranged as to 
allow the resident labourer reasonable time to sow, cultivate 
and reap his own food crops.

5. the

on

Witness to the signature or maii of the resident labourer
ccupier agrees to pay to the rewient
male members jf the resident la|ymrer*s

i years employed by the
fhHn................................ r.

f isbourer. 
family of
Qscupier. wages at the rate <rf not less 
for every ...................... . and .....................................

6. 'llial the oorupier shall prowde good and sufficient 
building material for the erection of huts for the accommoda­
tion of the resident labourer and his family .

7. Thjtt the occupier shall provide the labourer
Vi^^fih^nt and suitable land for the cultivation of food 
crops for himself and his family, and for grazing the following 
numbers of stock, namely <•> ..................... ,,
provided re^dent labourer shall not plant *ir cultivate
any of the following crops, naiifely.........................................
« fi^w them to be planted or cultivated under his control, 
and that Be shall not (niitivate land ether than that aUocaied 
to him by the occupier.

8. Thai with the conseut of a magistrate or an attesting 
office! this agreement may be terminated by cither the occufaer 
or the resident labourer giving to the other three tj^adar 
monlhs’ notice, provided that the resident labourer shall suffer 
no prejudice in regard to the care and reaping of his crops or 
in regard lo the i«lnovafj||life»^mily or stock and provided 
that the occupier may demand the fulfilment by the residem 
labourer of any conditions of this agreement to which the 
resident labourer may be liable in respect of his obligation to 
work.

to the Schedule
above the age of sixteen I/We being memberts) of the family of.............

(the resident labourer) do hereby agree to abide by the terms ot 
the agreement dated ............ between him and . .

' ■* (the occupier)

Registerad No. j Nkture ot Servii-^ I Remun«raUoo.'Signaturets) 
or MarktB).

1S^'.......
I hereby, colify that the contents of this agreemetJjiHve 

been read and explained by me to the resident labourers the 
signatories to this agreement, and that they appear to have 
executed this agreement wfith a full knowledge of its contents 

day of ., 19The

Majf/sfrafe or Auesung Officer
Puil name ot occupier(1)

(2) Addrew
(3) Full name o( nauve, as iji'fii nnSiegmunon v .-itiliuuit 
(4» Inien name of native s ot Sonmli^ iliiirii.i, locution aaU chid

tarm

.•I Soiiui'

(5
(6) Not to be less than
(7) Day 
(B) Inse

days] bill may if agreed
, month or thirty-day card worked 
rl conditions as to rations 

iic:ible
d of slock lu tH- specified 

• This clause to be inserted only m the ci

hei considerations il agreed upo” i»
Strike out if inappi 

(9) Number of each kirn
■vt missions <11 farms or 

whidl schools to the satisfaction of the mugistruie are provided .nherwisr lo
be struck out

t Any other conditions agreed lo 
the provisions of this oi any other O 
be numbered cortseculively

9. On ihe expiration or termination of this agreement 
from whatever cause, the resident lahnnrt»r shall be entitled 
to remove all his movable property from the lanH but shall not 
remove any buildings. In resp^t of buildings or other im-

by Ih- parties which do 
rdir

contijvfne
nance Such condiiions. if any shall

}
> e’ '

' • a* ■ 1'
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f



ri ^ss^asfekls-^ij&iSKvii -

■

' '-V

■/'*

■ •»C- .j^.'.*^

■ ■ v-A--'^'
■* '-

26
27

No. XXX ResUera Labourers 1937 No. XXXResident Labourers1937
SECOND SCHEDULE 

The Resident Labourers Ordinance. 1937 
Form of Bond under section 5 (8)

Be it known unto all

THIRD SCHEDULE
The Resident Labourers Ordinance. 1937 

Resident Labourer's Certificate 
(Under section 11)men by these presents that we 

are jointly and severally bound
.................and to any one or more
......................................to be paid to

. . their and each of their
heirs, cxTCuiors. admmistrators, and assigns. For which pay­
ment well and truly to be made as liquidated damages and not 
M a penalty, we bind ourselves jointly and scveraUy; and our 
heirs, executors and administrators, and every one of thiom 
firmly by these presents.

{•>

unto
of them in the sum of <*> 
the said ......................

I hereby certify that.................................................................
has during the period of twelve months commencing on the

................. 19........completed
days* work stipulated in this 

His obligation to work under the terms of this 
............ day of

day of
the.
contract.
contract commences again on the............

19■y

Signature of Occupier and dateSealed with ow icNi. dated thia .day of
19

The condition of the above written obUgation is such that 
(hereinafter caUedif (•)

“the occupier") the employer of the said '•>
.Oiereinafter called “the resident labourer") do pay to each of 
tte rerit^u tellplirerj performing their part of the agreement 
after^ncntioned the several sums of money sM opposite to their 
respecUw nama in flic schedule to aik ageeoment made and 
entered Into between the occupier and the resi^nt labourer at 

on the day of 19
attested by ('>.......

FOURTH SCHEDULE 
The RBaiDBNT Labourers Ordinance. 1937 

Permit gratHid under the Provisions of sectknr^^ i^ to 
Reside on Alienated Lands

Bearer
Native MmUian CeriMoife'
"" ■' ------------------ ------- -Jw.mm
u mitoy permitted to reside m...........
for 
(to)
Date......

and
...................... in regulai

paypoenu to be dfh^ted from the 
19..,,. and to............................day of.

carry out and perform his part of the said agreement 
respects, then this obligation » he void. dtfaen«^ be in 
full force and virtue.

(d^iek t.e. from
all

Signed, sealed and delivered in the presence of:__
(To be scaled by each of the obligents

and attested, if practicable, by the officer attesting the 
relative agreement).

Signature of Occupier

All permits to reside on any land for a period exceed­
ing fourteen days must be countersigned by the Disinci 
Commissioner in charge of the area in which such land 
is situated.
Approved.

(1) liucn namn end dcKnption o( occupier arKl otw or
witbut (he lurodictKxi

(2) Name and deicnpiion of the 
iDInien uim. ruM leu ihvi half

hjr (he coalnct
I4» Rdxoi naineg of rewdent toboufcr*
(5) Nu)e of occupier
(6) Narae or natun of reaideat
(T> Oflfcial name of officSTHK 
(S) WaaUy pr w

labourer.f^l^t

a (kn aoy advaooHX Om

District Commissioner
.afreemcM is finned.

mat may be. DistrictDate.

c, - «•
■ •' . - a. ' - ■

-’W "-4-^ :if
V- ‘ a, • / -A .
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No. XXXResident Labourers1937No. XXX Resideni Labourers 1937 

Page No. 1 Passed in the Legislative CouncU the eleventh day of 
thousand nine hundredAugusta in the year of our Lord 

and thirty-^ven.
This printed impression has been carefuUy compared by 

me with the BUI which passed the Legislative CouncU and 
is presented for authentication and assent as a true and correct 
coj^ of the said BUI.

one
FIFTH SCHEDULE

TiiE Resident Labourers Ordinance. 1937 
Register of Cattle and Stock (section 15) 

•V-v.

Registration No. and Name of Native or SomaU:
No. of Contract ...............................................
Date and Duration of Contract.........................
Occupier’s Registered Brand .7........ .................

Number of Stock Allowed on CotmtacT 
I, I Iwad Sheen and Goats..............Cattle. Acting Clerk to the Legislative Council.

Nomh^ of t^tle 
Braodiid Uobraialal

Number of 
Sheep AQOate4Pst» Rewwfa

V- 4 .'
fe.r.-

m
A.-r .

-» it-

3S^

;w
\

ruNTU ev TW «t. Hi
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SCHPMATOa KBME^BANBUH .
i, . .s-; , 8®8II»rr lABOURBSS BILL, 1987

- -w.-
rl^m '^: >=»
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Clausa of 
the Bill. Coirespondlse 

Clause of the 
Orlghial Bill. Reiiarks.

r i't' :
1. 1.

. K?iSisSSl Mf?*-
»•

8. ' -8.-
,5. . The fialtieo of "farm" has hafii 

ed so as to eiclude all land in , 
tofnship or trading 

held under a titie-

amew 
a municipality, 
centre which le 
for a

■: «■,.• ■ ., -y- ----- -8 not
aaricultural user. Tlie pfotisa to

This definition has been further am^idi 
to ^rting the irtarda "held undei-^ 
P‘«S^se or licence f|oli «ift>d0roiS' 
in the -first line thereof, thwwifai. «ir.- it Quite clear that, jfet HIU 
ngt apg^ijto native reserres.

^ observed that the definition 
of "local authority" contains no 
Mferenoe to the district committee.
As this body is not a statutory one it 
is o<maidered that it should not be 
referred to in an Ordinance.

■»»; r- Id
*'.T'

-.ir.

s

• f •- ■

S u JSokS’hSS bJS*Ialii 2'

|sp|Fs:!S™i

if' V
■ ‘

in the

/

band

0>e definition of "Railway land* has
ffiSgrt-dSswiAsHKi;''V. the control of, land.

J.
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Remarks.

Sub-clause (1) of this Clause has be.ea 
amended by deleting therefrom the * . 

•reference to the ,period of 48 hours»

Paragraph (d) 
amended so a 
for an aged or infirm native or Somali 
to obtain the permission from a 
Magistrate or attesting officer to 
reside or remain on a farm.

4. 4.

I of sub-clause (1) has beer 
as to make it unnecessary

Sub-clause (5) is new and has been 
inserted to give effect to the sugges­
tion of the Secretary of State contain­
ed in paragraph 7 of the despatch above 
referred to.

1
The words "subject to such variations, 
jUPt inconsistent with the provisioos ol 
this Ordtaanoe, as the maglstreite dr 
attesting officer may approve" which 

- have been added to sub-clause (2), are 
' designed to make the First Schedule 
more elastic.

^lie gist of, sub-clause (3) is thdt^o ■ 
coBOltioBs•should be fulfilled, vlij' 
1ft.) the HBW must be In th* same osner^ 
ship W oGcapation, (b) and a 
magigtrate ift to be satisfied 
uroser control mu effected. It is 
mTSftsldered ne^ssary to sttivlftte 

r^E should^ In sama 
or oontignous. j

wafer sdi-da^ 4^ * aa^Strate can 
oolj refuse to attest a eontract for l 
good and sufficient reasoB, afld under 
sub-clause (7) the magistrate must 
furnish his reason to the occupier if • 
requested to do so.

5. 6.

V-
J

that

IThis Clause is new and is designed to 
ensure that natives ana tiieir faiHies

6.
are not recruited from the reserves' d 
without the knowledge of the District 1 
Commissioner concerned. '

7. 6.

Thepe '^lauses have been re-arranged and 
the only amendment is a provision that 
the registration certificate shall be 
endorsed as to whether or not rations 
are provided.

!8

In 10 ftil refereiifees to
Somal^HftvV been deleted because 
.although under tte Native Registration 
Ordinance a Somill is require4 to r 
register they.have never in fact bewn , 
reSisteredt and in due course the / 
Native Registration OrdlnalMfcwill be /

, amended to give legal effect^ the 
present praottoe.

■w.,: ,
• • V,..-

.V

*,•
4 ■

A
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s
Claw of Vorrespondlng 
tiiB Bill. Clause of the 

©riginal Bill.
Remarks.V

. ■■mi 1
a<> :

11.-
9.

“"Clause 11 of the original Bill has been 
deleted. This Clause is no longer 
necessary as, under Clause 9, the 
registration certificate of the 
resident labourer must he signed off 
when he has been granted a oertifi' 
under Clause 11.
The penalty in this Clause has been 
reduced - i.e 
be given in 
fine imposed.

10.

cate
Wv

18. 12.
e. imorisonment may only 
default of payment of any

)•-■s.

18. A labour officer has been-empowered to 
demand the production of contracts,but 
the power or police officers in this 
respect has been limited to assistant 
Inspeetors and police officers above 
that ran,-.

a
er

k Sub-clause (8) is new.
It is considered that a labour t 
will be of 
puts as to

14. ^ t
at use in case of ' jis*- 
number of days worBad.SI?■

W--It. ^derable verbal amendments have 
b#IL made to this Clause. Su^olause

sS'llS ISIS*;.
well as with the occupier's bj-and and 
the letter "S". It is considered that

, ^ ............ ............ ....
.-W.-’"V .’-v'S.'v*'''"Sub-clause Us)

- --s^-

.f.. '

is new. it'is the .

>■■■?• .P--.
mi ,1
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: ^ gW|; 3
Remarks.

■'

.18. 18. 'This Clause has been amended so as to"
. . give a magistrate po*er to remove the

^took of a resident labourer as well as 
the resident labourer from undeveloped 
farms.

19. 19. Sub-clause (1) has been redrafted in 
order to prohibit the taking of money 
etc. from a native or Somali for a right 
to reside on a farm. Under the Clause 

originallv drafted it was only an 
offence in the case of a native or 
Somali actually residing on the farm. 
Sub-olause (2) has been redrafted to 
cover fertilizers which have been 
produced by the work of resident 
labourers as well as the manure produced 
by a repdent labourer's stock. Sub- 
clause (4) is new and is desimed to 
lilt a check on the numerous tmfts of 
occupier s crops.

as

4

80. 20.
81. 81. This Clause has been considerably alter- 

®d. fte power of a local authority to 
prohibit resident labourers on a farm 
has been 4«J#ted and such local authoriU 
W new only limit the number of resUer 
labourers to be engaged on a farm. The 

paragraph (c) of sub-

limits of 180 and 270 4ays, oh vi*lah>*.'-.- 
pourers may wort cm farms.In 
(■*) Qt pb-olause the looi auttority need on^have regard to the 

wishes of the occupiers in the area to 
^TTected by the order, instead of to 

the wishes uf the occupiers in the whole 
the jurisdiction of the loca: 

authority. A new paragraph (d) 
clape (8) has been added. This is 
designed to prevent the Interests of 
the oTOers of a large farm,situated in 
we midst of several small farms, from 
being over ridden by the wishes of the 
owners of these small farms. Sub-clause 
14; has been replaced and deals with the 
cpsW of removing resident labourers, 
their families and stock from farms wiien 
an occupier has failed to carry out the 
oMers of a local authority under sub- t
to; Md (6; are new. The ordetr-of 
local authority will be binding in

drgds and’ railway lanl 
• suc^areeor land abuts on or is in

the immediate vicinity of a farm in 
respect of which an order has been made.

, In the original 8ill this power was 
oonieped upoi the Governor in Council.

resident 1

to sub-

" •<
t-

■A

■ - A



• it,

t,

fifflaa^ks.[

8». Sub*clause Cr) has been ameiwied hy 
Indreaslng tte pertod of notice f 
fourteen days to thirty days with 
consequential amendment from'thirteen .

^0 twenty-eight days in suh-blause (2)1 
The woid "TeuTT" has been deleted from 
the last line of sub-clause (6)
the Governor in Council must el__
confirm, reject or refer the order back 
to the local authority.

I t
k - ~ ■ a

t
and now 

ther
a.

29. Now. This Clause empowers a IfAmr 
officer to institute civil proceedings 
on behalf of resident labourers.

Clause 23 of the Original Bill has been 
deleted, as .under the amendment to 
Clause 21 .the Older of a local 
authority will be binding in respect 
of foregt; areakand railway land. See 
comments on Cladse 21.

VSrbal amendments only.

-

24.
ils# 26 -do-f-.

26

'
■■■ w.

nearest Hospital. iFis considered t 
that if a resident labourer refuses toB 
to Hospital the employer should be 
no liability to provide him with medio 
attendane?. The liabilities for t 
costs of medical attendance or hospital 
charges, as the case may ,be, has been 
limited to a period or thirty days.

the

28. 28. The general penalty has be® reduced.
This Clause is new and is deadened to 
enable one suit to be filed li respect 
of proceedings for wages due to any 
numper of resid®t labourers in the 
service of the same employer.

29.

50. B-
■>81.,

l is -self-

•* ■

*

i
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■w’K’-'.-l
88. 82* ^«° attestion fiaea - 

^ respect of attast

It is considered that existing contracts 
snoula be terminated and new contracts 
entered into under the provisions of 
this Ordinance.

54.

. ^
85. 38

Schedules
^0?®*.®?'®“^'''®°^® been made to the 
nrst to Fourth Schedules, and the 
Fifth Schedule has been redrafted, in 
a more simplified form.

a';V* -

rti■■ tr

■ .
■ -

>
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i
■■■ ^:-.ur.;

..- .Vmij fflcoellvncy,...
i'ikSfci.

■7c, tlic i!ar'i,;:r3 o;r thi' Select loT.!.',i!ittee 
e _’jovi,ions oi

on F.-rns, h?.TK ■

<y_xiintud to consider ..id report upon td
to Regui te the Rosidence o Lahourers 

the hcK»ur to sub.-.it our Report. '

2. ■7c rot on three occ-.siono 
tr-c on; August, on tiie i.iominr 

4th Aup'-st, ,.ri.; on th

. i.e. on the aftor- 
.■ ■rltci’noan of the

■•iioon c

c i.iominr of, the eth Augae-t.

5. 7c reconr.rnd that the Bii K aHcnded in the ^ -J

folio .'inK mspects -

(1) ■rh- t Cl. use 1 ' 
for tX.. fui,.

4■i ended by substituting.7v A com a --^,
stop ./hicii^^ure -r the “end tli«lH»f,"' 

V addin ■„ Ir «iiatc]p ••ftm such cottar the ' 
oUodu^, .wale,,- 

" .nf Ehr.ll coae into

I •• .=«•
o 'or-tion on ruch^d".g8d^-ag,|^ . ^ 

; ^ tb,.: G-..rette, . ,the IJovernor 'jjv-Stic^
...Tf- -

■ ipriiSt.”

13! t:. t .;:i us. ,i .. 
I..’) by del.,til. ther.r'poi', +h. 

subetitutin
'.-fharion o' 

fh..’\;iO ' Ur folio in 
l..nJ :..,1 
o tile ,'ro n 

re . r 1 a, situ t. . hi 
Munici ._..lity, to iship. or trafiin 
ihich is laid uni.; .i title,

-C" .''dich preclude either exjx'sslp
^ '*^^^.-;«^iSr,^riiplie8iy suejfci^^J o..; I nt fron .iJin:'

"f .rr' A
\

■•'fe'i- ' ic'iir n, 0 lUl'-i.

Grint, ic 
k the.- theii n

0 i IC.. .L..

Cvintiv 
or a i;ccucc,

s*-.
»■

r'-‘ ■ • ,r >4 • >•



%

usgd fOi->f.griculturai pur-pflsos) and 
include any

‘f»T«5^We>*^9£J>e polony: for the
of eVx;riinental farming,' aM, 
purpoSTs of sua-sectiorr(lO) of section 5 
and of sections 18 
shall include a forest

t shall
of land set ajact by the

■a'

i

l^SOSQ^ 
except far' ti|

nl 11 of this Ordinance
area:

Provided that if, dnden section. 2 of 
this Ordinance, the Governor in Couno-ia b; 
|)rocla,mtlon applies the provisions of this 

Kenya or tol -n4; Ordinance to the Protectorate of 
„ ,, . ^ district thereof, or to, any area there- .fi S

shall, far
PJ^tv,ctoratc, district or ^AKSaj, t|ie 
aay 1«S, is concerned, be doojiod to..:i3eiaad’*^’^^ 
such. IfOKi r.s may bo 'hcld -ffi^gr a t!erti;^fe:^l*i''

: ' ; ■ Oi^'in^eo A spe^tfi:^

'1-

:t^

f'^st 'arda,, hhalteted Gronn taad" 'wMoh 
' occur in tho sGooaa.wd thii'd:lino5 of th0'\,f 

4effeitlori of “ew^i
•P^-fttiOi^^for tho wort .'ifart^ ■■

(3) That Clause 4_be amended -

■fw»-l.aad
'vs.'

r-S

il3er-aid aul?s«ititUig, ,

v'l.'■•«.%, -'•

i■ (a) hy dclotijic therefrom th.:: 'lords 
"for a lonE..r continnoi’s ....lio, 
);'lt hours

■yid con. ,s

hr. forty-
on r.ny : .r..'.. o, ai ,ny foiv.st ;x , 

or Oii^ .ny m li.,n_to i Cro :'■ 1 nd, " •hion 00. Ur 
r.r thira liUrS 0’.-5Ub- 

1: ■ tli.'r.

i^ tlie.first, scrorvj 
■«'? e (1 •) • the

th'-. forr’.s "on .my fyrii";

•<
i

-'u’-.stl :. o;'

‘i

■'S, i



-Wl.I
■ -v.

Ijy inserting imn^dfla^ly aft»r the^ward'and oohhi® . 
"unexpired," which '■■cour in the first line of

5.* • •'

paragraph (b) rf sub-c}ause (1) thereof the worde - ... ..., 
"with the occupier or his predeces^r in title"!'

(o) by deleting £1re words and

..V.

cojiimas ".forest area, 
unalienatei Crown land" which occur In the first- and

r.V.;

second lines of paragraph (o) of su-j-clause (i) 
thereof;

(d) by deleting therefron 7aragraph (d, of s-db-clause (1) 
thereof and substituting therefor the following 
paragraph -
"(1) is a native or a Somali who, from age or

infirmity, is incapable of cnntinuoin employiBent 
and whc has received the written permisslcn ef ' 
the nooupier; or";

(e) by substituting a semi-colon for the colon whl#' 
:f^«.-ooourB at the end of paiagBapb (e) of shb-elause (i)._ . d

^ thereof and Inserting immediately after such semi-

. (f)' in the case of a forget a*ee,

of h.^rabinfb^ Conservator 
of Forests under the provisions of any law for the 
time being in force relating to the granting of 
such permits."

(f) by deleting therefrom the proviso to sub-clause ii 
thereof and substituting therefor the follcwing 
sub-clause -

"(8) Nothing in sub-section il, of this section 
contained shall apply to a native resiling tv right 
in the Leinbus or at.Elgon forest areas.":

, V

■m

-.1- iiwSiP'

.-r-. -» :

ne A’

and...
■ sub5p,lau^e^(2) thereof as sub-clause

• ■ i.U).” • ‘ ■■ ' '

(4) ^ That Clause 5 be amended -

feik

•v



m
' ’ doleti;^ therofroB the s7opis oa^boiii a-'‘'e.lso :.

reside on-tlie farti, rorost . ro.,, im.'Jicn'.ted Cro'm

■ oiu'ft; linos ofl-ad"*'./hicb oc:,m--in^ thc thirl 
sulD-cl':-.use (1) thcixoo" -nii by substitutiii;' therefor 
the v/ords ‘'durWr the oerioti o' euch rontr- ot 
rosido- on the f:,rn";

(’9) by dclotin- thcrelrow Lij.

■ Sonr.li's I'jdly over th^

j.a

.;0)’ •• ■' iv ''J* 0,-

^i::tojn

■'linos of 
3ub-cl..uc<- t, v) the-'i'cof :nt'. nr^stitu 1 in"' tl'•rc'^or 
ifr ’;orrls 'b,uoh .tive':; Oj

rent 0

ye rs' nliich oenr,- in tin, t;- : •!

‘.;ni’„_li's , .rily ho tre 
Oj the .yo.".ront .go oj’ slntuon ye j’s orlA over";

j") by iiise 'lir” ti; words ''flj Rhi I tey .1 nd" bc-tv^iSH." 
tr:: .-ojd " /hothe \'oj-(l rr" 

the r. roue. Jin, 
theixcr';

',1) by sii’cstltutirn the .,ora H^.ri' 
"f rn"

jic ric ur in

o.r y .r'.grn.ih i,e) o oub-rlruae (.3)
1

'or the voixl ■ 
tn, foin teoeti! ,nd 

T .,h (dr 6

V it 09 'in h 
l./W,e_th ]f ,, S

. ’) l-hereo. :

' t. iir.cj'tine hetvjra! yp:--j/org,, yeml tiic 
sfJi'.j-roion,

” o-i'- >> L j V j

. 1

; )»*•

ie-

or u.j in bh'e scrond lin. of:ir.:

■ ' thoiVO-, +ru. ■'hp.':3
oj: :vrl: , I', -j.. .1 e.i:>e

^ • .V 'liX.-t'";

J'' b, (Jj L.tin ■ fhC:vf;'n': ^ 
sub-cl, U3._- , : 1 tht '\.o 
til', follo'in/

n' !:• -
C'.'

/ 1' .1

) fo the ..incin c- 
the. or 3oii..li,

t fpr-tlit'-punb, r of .stocn -hioh . i y bo'gn.,"e'J

ne-ttVe, ol»«e^iii, 01 hi.e f r.ilyyr;

ero s .'liiiiii y be gi’o'i.T. by

hie f.:iily;0.
■e

•.*1-
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•■■fg) 157 deletingj^hcitsfroE th* ,'ords i-.

"aa7r: ln his discretion," -/hich occur in the- 
.first line of sub-clajise (6).thcro«i_ - 
si^tlts.tlng'^ea-rffbr "

- an^.:suff-^nt reason"; blia 
(h) by dele-ting therofrora sub-cla.usc (7) 

and. substituting therefor the. follov/ina; 
clause -

COP. '.S, V ■
■

and

my for gocsi -

thcreo]

su’o-
■ - 'X!•> ^

• - ^ 
-n • 'Mi

m.
"(7) A'ma^istrate

jasjytsions of the proviso to section 1,8 of 
~ Ordinance, for good an^ suffioient 

2,-'.' reason (v/hieb he shall furnish to~the

my, subject to the

;b,&A-

■

ocoupier_ on reouest) order the removal of a
native, OT or a resident "

his stoGi;, froa any fara' or
"Xy land,"

,i:6). That Clause 6 >)u deleted-.ond the folIe-,4ng .ClaLig^^^'^

elibstltuti^ thenaSs^l*®^ -
distrllt"® 'V.:.,,- . '6. An oocupiar, boibre

^ to "^ClT^St^aSiiBiiiTOerif-the ' ' '

aistrict in uhich such native is residing that ho

■

niamw wlOi: a hSti^^^U

IVO, S

proposes to enter into a contrr.et vvith sueh
n..tiVD.«. "" ■ ....... ' '

Clause 7 be ahondod by inserting tho*w)rds "or 
Hailway lend" betoeen the -^^rd "fajia" .-.n-i the 
"in" uhioh o- cur in the:

1^’* ■" use fi be

(a) by deleting therefroii thi.

a#'fv

v/ord
second lino thcrcoj:.

(71 li-ndod -

'ords "or Somali"
i/hcr&-they occur in th^ first lihp

spcdBd’ iinc ■ '
-■ ■ --rX' ^ '■

■ ■■

■ iW

»
-v-

'v 1•4-
ii : J



r- .
J';-: "T- r,:.|fW';.;,

.•V'.
pm' ■ ," '• k

■ • - ■

pi-0;m4M 
i-'S::

(B) By inserting -imme.distely after the ee^:

.'"hpexpiredy
paragraph (:b) ef suh-claii'sB (I)' thereof theAncar*'

f •;5:--

A ■
. -t

"with the'occupier or his predecessor in title";. , 
(o)';by deleting the words'and commas ".forest ire'a,. 

unalienated Crown land" wbioh.ocour in tBe first and 
second lines of paragraph (o) of su'o-clause (1) 
thereof;

(d) by deleting therefrbm faragrapfif^d)

thereof and substituting therefor ihe foll'mdrrig’ 
paragraph-

it
-- 'T

.■X •*

of sub-clause (-i)..

"(d) is a native or a'Somali who, from age or-f.
.1

.InfiSBity. is incapable of contisuojm,§Wiloy«®,nt' ' 
and who has received the wntte&,pe':Mdssion of- 

SS—‘';^^__-^ilhd.,ncouplex: or";

^ ftS^^nd «f
and, .inserting ioiifcdiatelr.after such semi-'

^"^1 ■ "* (fj injhf '^ of ^fojeat'MBttT is t]» heHfer ”
'?V*» “■»«> - A" - ^of a araring permit issuedjp him bFthe:fi*rfiservator■6" •

-A y^'^sts^under th^.|Povisions 2f any law for the ^
VI iwing fh forae relating to the granting of '■ *

,t«v : such permits."
(f) by deleting therefrom the proviso to sub-clause (i) 

thereof and substituting therefor the following 
sub-clause -

"(S) Nothing in sub-section (l) ef this section 
■V vV, - y.dd J°"i^ned shall apply to a native residing by right 

Itt'^ lembus dr K.Eigon forest areas.";
. - - ' ^

;A y ■ - ' '"--A:.;.-,;.- ..
'■-.'“A; '*'''-''- -:.(g),by .renumberj-hg sub-clause: (-2) therebf as^ubAglause'--**

(5)u*''' ' ■' "

, .- (4) . ;.Shaf Clause .5 be amended -

...
new

%■

m’■A..

■ Vi".

ft;-. -
.f -•■■'

"j.. *;* ^

^ =>- -• -. - - ....'-l-*.-'' ..ri.



■■p'

,• «'•:
-5-

■/<:■ -i :■'/- ::
-.i,.

(¥) 1)y. inserting immediately after the ward■ and 
.’'iinexpired," which -lOhur in the’flKli line pf ,./, .-' "' ■

' ■ paragraph CW'^f-'gub=clause (l) therta'f''“tBe words'• 
"with the'occupier or hi^ predecessor in title"?

f ‘C-

-V ■1™
(c) by deleting the words and commas ".fore'st .area.

. 3 ^S»
unalienated Crown land" which, occur in, the first and 
second lines of paragraph (c) of su'o-olause (l) 
thereof;

(d) by deleting therefrom paragraph (d) of sub-clause (l) 
thereof and substituting.therefgr the following 
paragraph -

k

"(d) is a native-or a'Somali who, from age or
infirmity, is incapable of conUmipjijt employment 
and who has Woeiyftdliiie ,

(s’) hy snhstitating -a-semi-ooimi for"th#^nteh-#l® ^
' i^scuiB a the end of p*w»Baph'(e): of pUb-olause (i) 

^ thereof a«a inserting immediately after such semi-
lowing ■^- ^ , . : .\tr
he ease' forest..j(p*#a,is horaer 

of a grazing permit Issued to him by t^. Ck.hsertator 
of Forests under the provisions'hf any law for the

■■

‘.S._
time being in force relating to the granting of. 
such permits."

(f) by deleting there^swm the proviso to sub-clause (i) 
thereof and substituting therefor the following 
sub-clause -

"(8) Nothing in sub-section (l) of this section 

*. '(g) by'iwumberlng subiclattse^'CS) thereof tfsSuivpclau^,

new

Iiyrt ..' ■* '

vrri: '■ .'"h
''T/:yL, ■

.(4) ■■ThatClaiise S he '^nded -
if , "

(S). - '4 -

• • .•*
U ■

h... '* • - '



ly'deletiefe teerefr0tt; tJw vtygi*i||/:6tot& «giab 
reside on 'the farti, ■ f,oi«st afoi, toc'.lionr.tod Gromi 

ilAeh'ipyir^in ths^sthird aid :'oiH^4inos=»of 
,sub-c.lc,use (1) tliereoi" .mcibj' suiistitutiiig thereior 
the'words "durinr; the period o " such contract 
rosids on the frr-iii'';

(h) hy delotiny t'herefroin the '.,'ords ''n tive's or 
Somali's frjiily over the .■iprie.rent .'.ye ol sixteen 
years" irhich occur in the third .nd fourth lines of i""" 

(«) thereof' cind suhstitutLns, therefor ‘ 
the- words "suGh,tatiyp’.5 or 3onaii''S r,imily -who arp t

m-- t5:

A'
■ H'-W

- /

■?»

01 the di!i3aront age_,of ’si:^tcon years or. oyer';, 
(i) by insertliid the words 

the word "fann**
"or Ra.j,l-.7ay la^-S^t^eA.-. 

.aji-L, the woiti »ahe" •..IgSi.. a8-»«r'jg'?';
the second line t-cf

(d) hy sub|titu*ijjgjBo v;oH^;;^ndi' fpi;.,ti!B„aeni. ' 
"farti" vdiorq it oSeiirs.ln thcrf^^entfe,-.juJ: 
sfateontif-li-i-^s of(S of sttb-cl. uac .

. -a ’ J; ' ‘

^»^-y:^=Pt¥-'i«ecrtlng bctifteh the "grasta^^-jid the, -, 
seral-oblon, wliich occur in the sc'dBBd-iinc^f 
par,..graph (g) of sub-clc.usc (1) thereof, the words 
"on such pa t of t!.., occupier's f;irra the 
occupier may direct";

^•isssas,^ -

r ‘

(f) by deleting therefrom p,aragraphs (h) .,nu ( i) of 
sub-clausc (2) thereof, .nd substituting therefor 
the following p.'.ragra;)hs -

). for the, hinds erP crops i/hich iiay be grovm by 
- - ^ • the natl-vê  ^ or 3omsjT.:.flf ^

4.1)^for-thc number pT stoai: vSirih'riiiy 'v ;
or his family;;";

‘..■-..'.a*- ■ , .

■by the, native, or Somali, 
• i-h ■

•J.-"
■5

' • jr
-r .r- •¥-• »

■*

• • 'tf

i■ "V 'a ■



nk’-

■■ ■; - t C" ;•* »-• -‘y

■ cis by ^olcliilng thcrafroB Wo worts
■ "aa^," in his disoretipij," v4}iohj)ociir in We 

.. fitst lino of, snh-ciattse (6) Wcreof - ana ■
■ an^tif^ih'g Werclfef We worts "may for gooa 

and sufficient reason"; and
deleting therefrom suh-clause (7)

r/v •. •'ilcl com;'.as' >
[v'>

t 'i ji-:!
1P-

•»;
/ thereof

nM substituting therefor We.-'follov7ing sub-
KC^aUse -

"(7) A magistrate may, subject to We 
#OYtsions of the proviso to section .18 .of 

i--;ithis Ordinance, ■ for-good ^and sufficient 
‘ reason (which ho shall fumigh to Wo

renuost) order the removal'of: 
nativpj, of S'

. ..
. ■ ■ ' Wr" ' -055“—^

.Shat 6 % tEr-ToliQ;iw|*ClS^S?^._^*4

L AH-ocouj^err hei^^feftg into
if^ss^'y;:.

__ SaStTC;iPServej,|tt«^
^Jrva*inl&, " W .witing to the distri'^ coim.dssicmer of ' '

district in which such native it^residWg th-.rm ! 
iwoposog to enter into a contrr.ct with » .'-J
;u.tive." .

■That Clause 7 bo -aicndeA.by inserting Wo ^worts "or 
Railway lend" bctv/cen the v/pri "fai®'! .and the wort 
“in" which otour'in the second liHo thereof.

(7) 'n<=+. .use 8 be xiondcd -

(a)-by deleting therpfron Wc v.'ords Soaald" 
-Z:,^*fijonc tiiw thc'fi^'-H^

■’^iuse (1) thertif, wlip, sedohd'll&^f^ ‘f

M

■M-w ■k-,

-.-Q.'rl

i5bqumi','‘“wwia

i.

-fehe

m

>■

x-. > T •'

"d O*-- ■ -.Ip•:'.v ,-
•'■ ' >r •*

• s- •Jf'1
' ii 'K .i:?.' .■ • ■ ;f' w.- - ii - >

' -C
'■■ • >•• • - V

vf
• "■*.



... * V

4^

y.s;v - - : , - dDlofeg tteiX)£ro5Uto;»^a. ='0r'4HaI|.'Bfe^ l-p
. . ,‘ ^crc fhoy occur in -the seventh line 4 si:- 

PlTiUse (1) thereof end in the first Kne of 
®f s^-cl::us. (1) thereoff i':

fSTijy inserting-t^e
l-tter "a-

■ ■'”' in the third, liix

■.V-
•4- .i-'J

••'Tf IVi\U ItfSci

.■4

.-r.y -•

v'ord "native’' hotjeen the. 
nd tlic i7ord ■3

rosifnt" hach-ooc^' 
of sub-clr.usc (1). tfierdcf r ■^’' “'

and
< ■

(d) .by substituting tbp iTord "l,-.ha" for the wop#-;-''■V

mt- ooatrs in the last liBii-or Sife- 
clause (srthe^f. ■ 'i.; . ’

- line ^ SUb.ClauV"'^'^

^ e,^...- lines Of su^ V ‘
T V- the seco.,d .nd seventh ^

m

' **
, i

i

10 b, imemScd -

by delctinp thorofron 
vdicre they, ooeu; 
au' eighti! lilies thereof;

the TOrd§'"or Soiiali"
in th . Second, thj.d, Seventh- ->

/"!-,■! V,.

orMi
e-i ''i-;'‘f1l M £

’ , (K)) That Cl-usc 12 he
irord»-"or to

J'lended bj.- doletin: thc-rcTroi: th^
iiijjrisoniicht'^o.t ,c:;cecdi^.t#Oi'..i./' •■%

■ V aohths to both such -flne.^hjjd'■ ' •.•

such -iHoriabimin’t"' ■W
i ■■ i.'hlcli occur In tin. sccona.ai5d third lines thereof'



V .^r ‘-V.

_ -and by substituting thcrofor thi*v/o^3 "aflsi, ,:. i 
■: acfcult^i; ^E)ent^o.ia?risonnc^;4»» 

no{ exc&ling two months".•T--

" (11) That Clause 15 bo ;)
amended by doleting thorefron the • ■■-'■

v/ords ."nny police officer .i or,-bovo the rank 
of .. :.sr,istant s-ab-5r^

•T'

itoi’" .W subst-ltnting 
therefor the vwrds "any 1, hour officer,, or aiiy 
police officer of or ;ibo^ the rank'of..issist^^ •:
inspector",

(IS) That Clause 15 be dcletbd.
(13) That Clauses 16,> 29r^oth inclusive,-W

ias4.9-to 28 rospedtivoly-j ■ •e.,-’ ?.

4n> br'stSsti

^ mid. _

•'v; ■
..sistef

5

(h) by substituting'I 
■^•irnres 'IB" >/h%ssax’4n^-i'

r'w-

--a’ha^ Clr.usc 17,
-««faas^:

(a) by insertias v«32^/%p

ijii cilidtciy after* the woi?d' .vjicrovcr it

••'1mm.

occurs iii-sub-olausoS (1) to W) teJjjifeiTr^

and in sub-el. .uses (9), (10) and (12) thoro.f; 
(b) by substituting the vjord "any" for the nprd 

occurs in tlie seventh 
lino of paragraph (b) of sub-clause (.80 there- '
"such" ./hero it first

., "fella" vdierevcr it* iperifs in
; .'UK^t ('5) thorcof; . ’

5,-*r.' >
,v

•r-a'--. 4■f
1

c.-i-" ■ -r-
■ •Pi . i' i

. tf. ■■ I/»
i ♦ ‘«r ' i.*

;i.;' Tamni:'’^ ■ ¥■ ■.

:.,■ -ij r■ *



‘: v, .v-- - . / ..rt-K-

'•■ W;-: ‘\>-a- ■>*

- "tl. a«e'ti=w

. i-w-.'*

letter for ^he

rS.^aph (.,-) or: - ^Ub-c-lsuse' (lef-tKereo ' ■ 
Wtutiarthe rojfi ..,fe.gisfetc:: .oms

"^retrlct corr^ssionor^rSpre oc.u: ir^'^ag^-f^) _ ^
feP^.p^a,rapl> (b)).,o, s^-clause(l) the^p^,,^ , .

^ jfe ..^ragraph (o) of.sub-Jlau^-fg) "therSb^, ^ ~ " ■;
(f) subbtituttog th.: .W>|«clW'' for tlT-.wra -six-'

iaragrfvph,Jaj_^„b ■ ;.^

..«*,:aP^eletia^^tterefrob pa%r^ -gf s„a-51|ig^'
substituting tSorclTojf.'th^^l^la

t ^■1

tliree of pt

mJVTm
«.,s^z^

', tJifire^, and-> - r-
4t^'< ILr

^ -irr.i.vlir';":. t sue* 
;. ' ««:^rat0 or i, '

,, order uade ^itadcr
ttostin;, officer, slwlj, subject to •' 

' r*^-® section. 21. of this
Orclin.:uico Ir; force in the arc.;, in r/hich th.. ■
Wl,,, i-,« „

«»*1 of ll« Jiotifo^or Soiiai ,.fie Hi **or, of hi.’

■^?<o --

•:'.; or

' .,-<3f‘-.'-. •-.>• ■'vC.'*'r

r^^f: 4.-* -;• s.■*

(.;.if;j.:v - «.
-, '4;;i-v *•*• ■^f .«f: V' ■'•‘ta t'JV. ■•;

»4'V4i M

V" .f1 Air"*’
b.- -« .I <

’* i ♦V ■ ■* .»>., i■

?■■■:

;■

k.



as bx daJctlng tlterSiirom paragrdpr^^f v*
: «jci«-'fed; Ky reactta#i:pafaieap*»:®

■ '(b), (fe) and (d) theisof paragrajiis (a.)-, '
(b) and (c) respectively;

(j) by substituting the word "cattle" for the 
word "stock" -./hich occurs in the second lino 
Ox sub-ole.usc"t 5) thereof;

(k) % deleting thcrofrora the 'words "all purposes 
to bo the personal property^of such native or ' 
Somali, until the contrej-y be proved" vfhich > ■ 
occur in^.&b-clause (12) thereof and suhstitut- 
Kg therefor th. words "ttb purg^ %hib-' si;,;

. ^Inanoc . jto Scjtto jjaSidnnl of
’"'nc-t^pr_agffalin" '■

(l) :jfiy asking thereto the ftilldv/ing^ihsQl-ijj^^
■ sub^btedse/l5):.|5■

-"(lfr> Nothing-in this sewftai efe-ntained

m K ■'>:•

(■ !

t

.■■%^;i^,^ly il any ^took ■depr.sturQd br*. -- 
nutivc or a. Somali-in any forag^jss-'a luid^^r 
the .authority of a gracing pCMiit issued to •’ 
him by the Conservator of Forests under any 
l.av/ for the time being in forc-e relating to . . 
the granting of such peraits."

(16) That Clause 1C, no'w renunberod -.s 17, be .jicndcd - 
(a) by deleting therefrom the \focds ".a police

e..,

officer of or above the rank 6:' a^ssistant sub- 
insixjctor" -/hich occur hi ths second and third 
linos of sub-cl.-.us,o (1) tlieroof, and substitut-

■ ■ . therCte.'-tho. .OTdS""^. JabOtii^of
-i)6lico officer of or. above the ranlc 'oT'S’.ssjstant,>

ins.PC,1;pr“r and a- -' - 
' V -

‘ ■ ■ I'

-i

\

^ ■ <
4*-l, v-

f -7-s^
’ •r

f.*



r , ......

:,. : -- ■ >10-. . ..•'

c-
............■.rw:i:..^f

' J ■A

ft)) by InscrtlBg the vrards "or Railway lmd«. .- 
agtejtetBo word "fara"^oJi-'doou^ 

' ■ in the first line «f para^aph (a), of sub-
f-- - Clause (1) thereof.

.. (17)- i^t Clause 19, now renumborcd/16, be ancndcd by 
inserting th^:; words and comaas "together with his stock,

any,"'innoaiatcly after the word "farm" which
. , ocetdrs in the seventh lino thereof, Iniaediatoly '

after the \i&cd "Somali" which occurs Jn the 
i:. tenth and twelfth lines thereof^pnd

lino of the proviso thereto, : ,
now renumbor>^di(t^. t>c _

tfeferefrem Epx..^ifo^

Juyi«|fc;4jLi*»oy or in kind Jj«ap 
jtsi.^i-'ided or t;>«en fm^ii any native

■!

:•

■4:."'

the la§t
r:..

;-Xli} That fnsiise’'80.■>^(1 'rr^
?-is-

I'

i for -the. riidjt .to nMiliJUi 
'ttltiwti.aBy land «ta^ sto«t 

\f far®, or for the «se of sait-Jioits, 
fuel or water, on any fdi?6.»

. ^^Tr./-^~2 ^7 deleting therefrom the first two lines
- of sub-clause (2) thereof and substituting 

therefor the following -
"(2) Manure produced on a faro by ^ 

stock of a resident labower, or fertilisers 
produced by the activities of a fbsident 

-J.ibourcr bn’a farm, shall be the properly

iJibjuio K, how rdnurabpri^fl, btf. S; 'f i v
• , (a) by-wptltutlng,thc4'i£U3;^.»83«^foJe’t^^^^

. ‘fiffurcs "S3" diiph .pccur^'tiii s^^4;i^ 
thereof; .

•si...

-/
.4-

..«

:V

fv - .
><)* !.af'",.f' •

i^.-' V 
■;

.a.
■-.f

•.-.V :*..■•



T
U. K

• *•'• .'i■ T;. . .. V

s ^ .-14-
.(b)- by_dGloting thorofroa paragraph (-a) .qy siib-clause

iS) .thereaf .and.by relcttering paragro.pi},§:-^:b),-tjo)' ’ -, 
^ (d)-of sulil sub-clausc as para^o.phs (a), (b) '

aiid (c) respectively; " , "
(o)-by deleting therefrom tlic letter ''a- -./hioh oo-dirs ihj 

the fifth lino.‘of p.iragraph (o) (now rolcttcrod as

• ;

h.
■i

paragraph (b)) of^s^-clausc (1) thereof;
(d) by inserting immediately after the vrord m^'thc* which * 

ofiteurs in the first lino of paragraph;(d):(W.7 Kj- ■ 
lettered e*-paragraph tb)) bf ^b«ej,cinse--(r) tliereof_;.

■r the word "nininiun"; .r- ' . I
-le) by dcj;gJE&»vtBorafron the words "v/ithra thc^arca of 

. its Jurisdlptiwi" viW,oh-$c«B“-fii ?!nd~s^iar^
pr.Pg^h;tlk^.3?#^ljuget^T°^eraof:ja^ 

substituttSirtb^iSataiirirards.';^^^??^^ 
farms ?J»«iin’'lhc aceS^b be .aifocted by'Ju^ owfoaEi-'.^ 

0P5 by deleting th^woM ’'sP^^ich occurs
o^sub--e4anso .t§*y 'tIKlicof ;

^ fe-mtho Pail ’
i^;jS?eurs .4 the jjf par.^apb (o)a;iis?^pla(»»-(2T'^ '

- lines,Of-

at the end

thcroof .;-nd by .idding th- vTppd !jEa^ iiiiaodlatdj^r aftS^ 
Ipgsrlr' such soni-oolon; " ■*; .

(b) by adding at the end of su^iaasc {2) theroe^ tftbs- -*■ 
* ' ’ “ -following now parigraiJi -

"(d) to the value of tbo...4ntorosts, and the extent, 
of each farm within the area to be offeoted by

'r'l

such order togother .'ith thc.natui'o of farming 
operations oondueted on o;.ch such f.arr'.." -

'll) M..4clctte?,- therefpwH -the ligurq^s.,. nd,.jmrds .

6f sub-nbause (8) thorcof'and by sbbstitutina'tboiiB-V.;

^ for thcj fi^M and_ ’.TOrab';«S2 of :this Ofainoa!?tH--iD-'
■ igtvi^ throe aonth^'; and •'•. -

, lT .

C.i
4?•; V. 

.-t ■
- ■

j-



V■•-.-f-T ■

deleting ^^Bfroii sub-sEii^'fif thc4^^ : 
and sijistiWting therof&r the follo>ri.ng ^

"('4) Any ooenpinr w}i6 Tails ooir.ply v/ith ;, 
viBdiS' the provisitmav^f su^ ... 

.'- 8eGt:i9j)^''tl)*oT this section shall be guilty 
of an offence against this Ordinance and may, 
ip addition to any penalty to '.vhicli h*may be 
liable, be ordered to pay the costs of remov­

ing from his lEariii any resident labourer, such 
resident labourer's fanlly .'jid/or such roaidon* 
labourer's stocl;, and, in default of prymeBt, . 
such costs ;aay be rccovcr„d"'bJ’ distress 
levied in accordapco with the provisions of 
tSietion 310 of the Criminal Proccdiire Code," 

(20) That Clause 23, riov/.roauiiberod as. 22, bo* ^pdcd _,

(a) by dcloting-thcfefr<S!ii; the

whicfi”'^_ctiTa*}n' th^ tenth lino oTsub-clause.

(1) thwreof and suia|j.tutin;; therefor the vTord" 
"thirty";

.(.h) dele thin ther,,fron thJ
vibicif’^SttrS in thy second line of sub-clause

(2) thoreil ■ '.nd substitutinf, therefor th,, wesad 
"t v/enty-eiglit";

(c) by deleting thcrofror.i th^ .vord “v.ary" '.•hich 
ooeura in th^ sirth liii.^ o’ sub-clause (6) 
thereof .'Jid substituting ther,-for tin. words 
“rej^e.r back to th,, local .uthority"; nid

(d) by dcletinf: th,. words "confirme, /itii or 
'Without anendraent," ,'hich occur in th^ first 
and second Ifiics of sub-el .use (7) tliereo: and

*

iWil) of 1930.

.dSa=i£,„.
':^y

cord "thirtcun"

.-of-
- ^.4^ ■

..'..rf^bstituiAna, iherc“ior- the,wp.pd.; ’■T'Ytr.( •

ronanbe?Qd'*^.as 33,- be ’ai.i&i-uied’ -
A.v . . . ,

(ai).> «fet’Cl^ap 24, now

. '* ■

1

..



a’5?} m"i.
.I,sr«* •

"4^. --,
^ ^ f^sfituting tho.figures "21" 'for the ,

^ , ^,. . figures.. "22" .^hiej; oconr in; the.third liaq’
' r tH^sp^ ^jid ' ^
(t) Sy aojfeiing thcrefroK 

Crov.n l.-ad" ; 
thereof ejid in the

'sm :-:u-'^'•'•; .?•/■

,-^.
, tl!., ;;ords "un.'.lici!.-ted

.'.N

*ich '^p;pe?.r in the fourth line
—i third line of par .graph (c) ' :

r?-

thereof.
.(22) That Clause 25, noH .^unb.,rcd as 2i, he amended - 

(f.) by deleting thcrefroia the liguros, ccaiiia and - 
’!a .word "17, 18 ajicl 20" which ocejur in thd. sSasnai- 
. ... -°- sub-0Jause (1) thcre'bf and substituttag

therefor the fi^as
Jasi*icnhg ihcrofro

' -- r
and Word "17 and 19";

the word 'J'^th^" wbioh --

^ and

K

wortt'"to"'wh?li‘^'^
, in:^o Sli#^ of (4;^ ;

'”*** ‘*^olsuaB («^ thcfbftf subsidtutins tliefb-

- such Cqotfyi^jJ",
ClaUBO 26, now rcnucbvrcd as
(a) by delctin.a tlw '7ord9»om 19ie farp".-^lcii 

i» th.. third line of paragrajii (1) ^igapj '
(b) by ineoiting hetween the

,«

i£,..=_3v>

.,5 - f
occur*

ft:" woid "farm" and tfej 
word "aiiy" ihich oocur in thv. first line of
paKgraph (0) tlieroof thv. words "or Railway 

, (c) l?y substituting, the figures "16" for the
f i_®we^ Kliipiijjseut .lii. jjjo , ijn^

■’■ ;•■ , ' • wi^rd which occur in Fhi'Fif^’.i^^ -gj,. ,
' ■ ■ ■ ' .. ..- ■' ■■«•'-• - •

tvi;- .^ryvm .'v'-

■»,

i

u' .
.4'% .-• >. r.Ifc....’ ■f

' -rf-’.:-.



T
- ■ -.i. '- •er.-r»

.... ■ ■ ■■; -■ ' -t-r

p?ragrS;^^35: ‘ti&i?eo;f^ ^votSs-"or S'llv/dy ' -

.. ‘ -imy ^^t-GlaUsc 87, now renurabojvd f.s-26i K^ancadod - _
^ (0) Tar doOiifing fterQfgoa tho v/ords . J'.^ils; ’

''■fW.

-r vwv'.

... . ■ .. .after hairing received an .ortcr from the 
occupier” \/hich occur in the first and second ■"
linos of paragraph (h) of sub-clause (5) there­
of and substituting therefor the 'vords "ho

1

•A

' fails"; and
Cb) by dclotina therefrom the word "irrevocabla'" . 

which pccurpin the fifth lino of paragiyiph ^.g) ;
.,of siflj-clauso O) thereof' alft-substituting a

•• .•-. , .K-. '

therefor. -^e v/oi€ " irretriovabiy,".
Cl0»M*i-W, how ronvuabpred as 87, bo^-r^d -' ____

^ ' (a) by dolcitinj thorofrcSi'ffib
~ ~ “.on deaaitd,,'',^cdi;:<i^ur^,iB

. - Cfs- ".
%y-aaleting -therofron paFagrE’.jh ^cj/pf 
clause (1) thcfoof^.^^^ubstitttting^ ttiOsa%r . J 

„-1^,following^-
i^~^*ife4f'.*»-‘f^is’'&owingly or on CSdr.

4iVio provide rni' j^tfideat laJWKror

-i -•h..

Tf ••

afe - —

> •V '-

-l3^

of his with pe&'^' modioiaos"during ■«

‘' Illness; and
(ii) to provide any rcsl^nt labomtr? ' ’

of his, who is seriously il.'., cither 
if. tho resident labmirer oonbents, 
with Fiedloal attondanoc od^o send
such resident labourer to the
nearest hospital:

. Etpvidcd that an occupier's liability

s
' '■ f‘

=-■2 ■-
:i

&■

gv'^kV:

m: m1
’h’cr: W- V

If*#,r
*:t^uS*’i«»'re8|)wct’»ai:-..-ths. costs of'Hedicrl. ■

;.'attciidanpe drl'qf; h5spife>S-.ti^#5i^t'shall- rj 
■•...f'- . r -■r'-o.;-.-. ■' •-..

ijot extend beyond a period of thii^' d-ysv"!

: ■ -i-

. . .•^ ■ i -'TOw-.-Vf ■'0-- *< ■- -
. f.

■ V

f-., 
'4

; \. .1»: - . •• .<•* <;•<•* *
- '.V

-
' ^ i"'

- ■»#' -.j-- *... nf.- ■, ?
i



■M « tM r- -^:. •Tt-'-

-'-a -- . '■* - • ■

•'• :r.-'w- "-■as-....:,
5-^j,toy 4olcting thoTCfrcua' pf^rap^.^j®:: of 3ub^ -- 

olavise (2) thereof,

. CitiBse^, now reiiOahcred
: ddletdng tpreW^lS '

■ 7-

■ T; .->■••' '. -J-’

■ 1
- ■ ■’•■. . .... .'S

25, be .a^ed
words ^'one hundred pounds, ’ ' 

^ or to. a tci’E of ifflprisJlfcient for a torn not exeecsd-'" 
Ing two ,.ionths, or to both such fine and such 
imprisonaont",which ofcur in.thv. fifth,

-seventh lines tftcroof ,-jid substituting therefor 
the words “thirty pounds and in default of peyraent ^ 
to inprisonnent for a tcni not exceeding three, 
months".

.c.
■-r%-

t sixth :.nd

«►

(27) Idiat the following new-Clauses be inserted as Clauses 
29 -and SO riid the pyesont Clauses .50 to ..§4 bo re 
nunhered as SI to 85 rei^ctivelj-^-

both '^.°’^~of:^clf isoy: instit!i|f' wv 
or/in^tut«4ail..api3oan’ on rosident'®"

-i»o

"Pov/ers of labour 
officer to 
institute civil 
proceedings.

29.

labourer in :uy civil proceeding/by"such 
labourer against aj jjc&Sjier in Vespcet of any 
matter or thing o.- cause of. action ...rising out 

;^ef;^!|fep|j|trn;Ct,-Vt;wa«n subh resident ilbdurcr 
. -^.and such OQem.sier.

-a
«Sr>-

» ...
Joind.^r in cases 
or non-payment 
of wages.

50.(1) Kotwithst.-.dding aj^thlng to tlio 
contrar. contained in any other law for the time 
being in force in the Colony, on ■ eoi.:plai:it or 
suit .'g..inst ,un occupier in respect of wages ue 
to more th^n on. of his resident Labourers the

magistrate may pcrm.it one coi.ipl\lat oi on., gl int 
to be made or filed by - labour officer or./oy one 

■of such resident labourers on beh If o; all such 
.....resident, Jabour.ors their, claims,- to ,bc 
/'■Sj'such Icbo'up officer.o^-; by subharcslSit* 

labourer accordligly;‘
?a '■ ■ ;'i

- V ■ j...
■Jb-ovi«o4/ •r



Mb

leiA^.y 4^f ,i’ ■
;■*» • ■ t:;- ’> fer4 ' • - 

':.:f':-'07
^ ' ^Wcd thc-t the cor;pla,3^.t. or plr.ii'jt

<# i..

., . shall toe iaKojeed there to'a'-Stodui^ .-so-^jiig ,
f’o^h #ro tt^x^ o’ sueh resiiaf lehWra^ 
their-addrosscs-and tocriptiwis and the _ ri ! 

.d^toils of \;r.ges duo to oc.ch such rosidont, 
Ir.hourer. , ' ' ■

a-". •:

*V'
•¥'

?

All such- olaJuas shall rank ouualU'
;:■,' -botoocn fScLisclyos, oiid toll bo paid in 

■’ full,, unless the aabunt recovered froa the
, eai* ^ I occupier he- less th^i the total aaount of tho >'

-■ ■ .V..'.-u *

. clains with costs, in \'!iich case, after-.
. , Bont of the costs,, all such claix-.s shall

abate in"«(iura-,^j^iggJ^^3Sfi-iy«£^

ri«^nt, Jtotoujors of SBei jn-^
. ■ pJbjifil-tiQaV ;%-i^^eurt shall diroci,

-: ■: ^ 4? .SQ3:«# the
■.’iheifiSEQCe^fc Sde shall ndi..iiaj^^y to 
'^iifbcoiainBa in3tita^,^K^er thjs a 

: Ordinenho in rosjeci of-'lhe 
- of vfagbs-'fco m ros4lSl®la»aircf.''- 

a-Clcvdsc «l, HOW rc:«BA5.r,d as 32, he deleted and "■ 
^Vtho follo-lAg CXpise-hc aithstitutcd'therefor'-: ‘' 

Sa.(l) Governor in Council r-jr r.akc 
“,a Better carrying ou’ of the.

yjrrovisions of this. Ordinance.,- - ,
, (2) All rules ;'-.de under this-goption 

■ 4 have the S<tf». force -nd offoJt

* -“•.: > -"toilH%c l.^a .V 3ibon'.’s.cohvun£e}it^.^«i§ '‘'8e 
- • - . before the Legislative Council; .Mid’d^-n

■Sk

I

ie-;
t

'i t

»u>S

■*?e

0

r

■ - t

'i

-.1^-'-....

t*.

'‘mm
■i- r

•'■,r •

L. ..■,,s
■>1

:<.
IS

-c-yv
r*;

I
U . ■' #' •

■?-■ • V X.,-

i: r.I -• %



■.-.-"•TVt wmm ".-w-r,

■<t^. V . .;“:s- V.- •"’* ;V

is i*ssea fflim&’fo:# a^s of., 
th; ir^Bcing to le^id'before the "tcgislatta^ 

. , eouAoiJhfpsjaag^^^tit-aiiy such
- ?S'

■- ■ - •*,..•if . -C .

asf.
■ revoked, or. ancnded»-such rule shall thenceforth 
bo deemed to bo revoked or amended, but T^ith- ■ 
out projudico to .anything done thereunder."

(29) Kict the follow, ag nev/ Clause b., ticcrtv-d as Clause .35 
rjid that Clause M; now renumbered as 35, be re­

numbered as Cl.'.uso 36 -
"Subsliti«k
Contra.cts to- ... 
bo terminatod. '

It shall be, the duty ofevory oecupior in 
- any dlstriot oj- .;.roa,to ■'hich’this Ordinance •

35.

is ap.^liod; -Ml './ho'o.t tJv..d.,te of the

*distrirt 9pi.aTO.a:isX®rty te. i«*-a8irtra#*^'L^

igaSP^BT-
feboi»isg’irai^o, im^ within ■OBoTne^ 
ititcr SBofe-’dalU ’tS>3p«^slx':uQ3thE' notieg 
oj tlu..4v.nr,inatien of sSa-.®!!fecaut:

applicatifjji
r

§t-'’■>* .5*#

"aw>.

fc-'.i.--
it*

lde4.':«>ft*. ^bft netico shall H*.t,bti 
..nos^saiy-^ 5^iawfc__^cantract^ija. expire, by- 
il;fhu.vion of*tin.. or by notice boforo the

m--
cxpli-atiob o' the said pcrid^''o‘ six r.-.oaths." 

that the First SChodulc b.. ■■.-;iendod - 
«. substituting the -lord "l.uid" for the word

"faxn" wh..rcver it occurs in Clauses 3, 5 .-'nd 9
thereof;

(b) by dolctiig therefrom the vrords "in v/ritl'.g" 
'■'hich occur in tin, eleventi. lin., of Ci usc 5

-if:

..sia;.-

% , .r.:.:

"b

thereof; .'.hd
(ci.<hy.-doleitas .tli,n;efrdn-titc''■’na^^ - * 

ii&fis -"('S) - Full tiano of‘^native'or Somdlt a!s '' >
-:-■ a--

V^'--1

<
■4-‘<

*r.v
..,V • ^ <

■

• f1

:• ■ <;

. t •
■'

. .J ■ S',

hi-- ■j
> • ^



•?

at 1*16 foot, of • -1^

S t.sm ■'
t’

/,•

"( 5) Puil nriffic of ngtiv© ..as .givon .sm Rogj^tra-' ^ 
tion Cortific tc, or of Somli."

(SI) That the Fifth Schc-dulc be ’j.iendcd -
(a) by substitutirii the fl-ur^^s "15" for the 

figures' "16"‘^:w:uch occur In the -thii’d line 
thereof;

V-
.'7

k- :.

(b) by deleting thorofron the -./ords "Harx- of 
Parri" /hich oo.cur In the fourth line thefogj 
and substituting therefor th^ asterisk md., 
»cti^g "lioscription k Irnd®"-; ,Ct 

(o) by insert jpg at ihe-fet .oF-^ 
asterisk'ai^^.vmida «

. -3
■ :-r

■ ,«• '

Wo have the, honoiir'
four Jsccedlcnoy’% obc.'iotit forvants,

K.R.llOifTSoTESr 
■^s,^.posicii-a 

T.D.WALLACE

F.W.CAViSBI3K-3g;«Ii:CK (ir332?)
J. G.KIRiaoOD 
ROBERT BE V.SPLAT 
E.CASTELL LONG
K. G.BURffS 
A.C.B.DI; SOUSA

-^/.3

'■"'t '
1

nGjs0 
a'~ (ffr'gEk) 

(M3KBSR)

6

3D.
;SD. I

'1SD.
SD.

/ SD. (ML r.BR) 
(!LjI~3?,) 
(103Ln)

(lElEER)

SD.
/ SD.

IS SD. 
jgSD.

'•)

Nairobi, -. y-

roscryntlonsjcontained,i

.*■•3r **■■'

attached {^npritye

*- ‘T< .. *«-V'
• «•-?. .•r ■

3

'•'‘"LI
.' «■', . ' L ...... :'

.■1 1P'.:- it

*.Vr
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m

« confeider that an additional sxib-section ,
shoalii oe addod'to section 20 oi the Ordinance, beooning: "^j.' 
section 20(4), to rer.d as i^lions -

"Uo native or 3or,all mv sell or dispose' of »

. j.! .

W--:
3i'

sC

■any wops or produqo of cnltivation in'oduCeci;rei:j, ae. 
„, • a fajn itnojjt havin;, first o'3tai:ieii-»a:it'tenj 't, ^

isrtiissioa to do so fror 'the o'.ner or ochupier, J"
snoh pemip^:gp-f- to‘lie ipreasonaBly Vi-tSheldr^'*'''^f^ 

-^ded to' S9e^§pfi4;'‘^!^”1|

*?

;iS<«

te^^'S i-?ad
^ ^%9i«dno- oCit*e ey^fo;:

;r

■m ■••■;c-
=1',..

i
m ►3D. J. .0, ^wmo^ . 

SB.'- F.asi/r,;!i)is:' DSTTii'a-:
■«.'

k" -'kk''

Uvs^

V.'■. -laf , iraiBfiibi,
: 7th itogaat, 19S7

i'
&;:'■■ ■ ', ,

*1 • •"-

■* '•'♦%

'i-S

S'5 ':■■ '.*»■f *•!
r-.

';V'

1*'' *.

. ^
“r < ■ -■ si;
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4:^>'•
/: '4:

••4
J.'iJiORi?/ RSPORTI

^ Kr’.Chairncn,
iJ~ «-; •

' _ , *"- lieLwer^of the -bovc Cevv.ittec, be^ to
suo-iit the follo-,/in;t note of dissent 
inoori)?«.atccl: in the relative 

1. ‘

of: tM hill, 
laboui

lad re<.eost thr.t-it te iSf*

Repor-t.- . . :

■ VTc disncree nith- tlie dole4iiQn of Cinuse.lS b "'1 
It .r.s I'-tia. in-Select Corcittec 

tic4gt.s:T;e.re noi rer.uircd by ll.;.iivcs Who, 'it 
v-»a§ said, tisunlli; lost theu qjKjiWciect-' tp' ----^

««Jf J» :s55» .^j-TSCsJrtS^

would ooa^tut?}^ legal ^dence ot the

warked Sy Tcsideat'i:ab0U;«itlv'^

,„ . ■ inclus^n W,'. the oliUsc in

no «^on ^rtliosW n-o'M-@ofeittc»~b3:

Butbers ..-ho su;,,ortcd the

that

--me--

i

r of dTy»—^

the

deletion, licither
Mj- cveuso for the deletion ees give;; by'the: 
suggestion th..t the

save the
occupi.,! :,oiad urdhiarily b; -

' ■■';

i'easonable ei'.ploior.

?0 consider th:.t the If tive ought to bo 
protected against possible unscrupulous ei.pioyers. 
labour ticKots ::-o.ld help t!u; Ihtivc i: h. h:.d.to 
his employer for-urges due after the coi.pletion of

oontraotxr l upnth or t^^ty-dyy..cara, upfkcd, f 

- .^at -tfic ^Ho:dng additlA b^fi&^fo.paragrii W’.

^ ;of Si*-claugp' (;2J,jg‘ciauW“SJr- *■
• - - V '

sue

t;io ■

■ V
•.

. ■%

f -

fe C
7^

•r* -fb- T^4.m.
m-*-.



•r.

*•. Si.
s ^<mmm3k

on the- Iqcw ;-A!thorlty r.-.ii'ia '■■
Cv

tlic i:itor;;6ts o::

•.,k:■'- i Cl'; tlw s.'. ir. -. • jr. r r. •■' coMcr^’g-’n-’ 

. va,t^thbse 1
'lilt; loc .1 r.v.thotity 

sojLca'y tiic interests o.: the ..oeeiv?!^
^ 1 ippointeii -jy. thc^V SfeS ^ -'j

decision oi-jud, n eaf

iUS '-I .rhitrnn 
t'.-.e occuniers con.ilictod

o- the resident 1 >.houi'ors. 
hod;- rc irosentirr

•I?
--t"

■ ,e.,nd co;:pose(i o:' i.e-rihors
^Ifc-

reaSBtfVrlo neqds'^'bf 1»o^sident;inho^r4:^ ;:tee 
t:rjlpyrie:i4^^e^y^6ettpijr5. iiust:„soretirel^-^ bT h "■

^ i,.

iSi:

iirteiSfe
>'

■"f-Ss* - - T. .

m lK^.Sikfis thd-tiib^ tlcs ^ijffisa lm' Tortw- 
under Oranraoe-shnii-%ly ho ,e^iSici oy EuropeiS-'"'^ 
Police (Jf■'j.coifs »

^aWfeT--■ .r

The Itvr -.tion s-nctlons the unjustiflea ,„. ii

racial prej dice of Eura^a-.^fr'rcors against Asl.-ric 
Police Officers and do-.

ta
. ill,-

s not t-'l®. toto ca-isidorntioa 
tiint there asc^in the ColaiyA^atiq occupiers ^

t a.i*s v/ho Oi^q.ga rciltlont. iMboui-ero ' '* ’ "
object to- »o^^;Tii.Bol3ce qt:-:;ie§^B liiicr^^Tilao- thoi?'

. ...... ....

^ ■; Pojioc; fgree- td-%tt-.;^iRlfcneai8 o’!*- fW'-.'
^4-^^Ii---'’ ' to''bo ■ *

- '•*' 'l^a

and -.1:0 nay liiiB«
.. «»

S..V.'-.

4 •
r'.v

IP' ''- V'^ ■r^''' . ' ■
••' .ii m:
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We ■Consilier tftat aii additional ^siw-seetion ^ ' ■' ."'i

'■ ;. ir'
■ jrf

7 to section 20 of tlie OrdiiianCe, oecoiitoE '- --
sra^f'saotion 20(4), to read

1 ~3 "iati?e or Sonali Rsj.-"sol-i - dt dispose.' of

'ii'l !.§
as follov/s - F ;

' ta7-
^7*7 °i! i^°a'-ee of .ccitivation produced on v .
'-a fMt; ni^joat ha'fia.t'first, ob.tained tMtten,. 

P&rraission to do so frop. tli6 o .iier or

••• t
L:'

occitpier.:i
^^SjFJcrr^issipaTiot to U ipircasonably votlii^dT^^

A proviso

sS*-s. ■;te::,-.'iiP

T'. eiiouiii' Iw
-•s.~

«ijr- -,.... .

Fiir’

'- ^-jtttt^ity shaff
of^ local nu
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m
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,;r-
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