


.u-,,.;:...--003’131.145. .........

3 7410 3"
comments;Ordinance No.30 of 1937 together with
!Lml Rmrt ther#on and co vy of Bill showing amendments

made since it was approved (in No.2 on' 38223/36) .
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...... 28.10.37.
Comments on points raised in (1 )

it
P.Q.,BY MR.CREECH JONES, FOR ORAL REFLY ON WED.,10.11.37:

(REGD.AT No.3 on Ps g rxm)”

“-iaﬁ m; to mut the Govcmr'- viu’:’th@ in
St } practice these cases are dealt with sympathetically
- | by the European farmers soncerned.

None of the=ether amendments mede in the
Bill seem to call for Special comment but, having
in mind the arbitrary action recently taken by a
x i
" | number of European farmers to evict natives from their

I Latrans 282,

farms, I have .thought it desirable to examine. the

! proviaiozu of this Ordinnna,, n.hioh rnlnte to tho

7 ” ﬁ?u&hontn tor tho l‘tgpnl ot . ruidqntr n.;in

s ’anrk on thn
Sl ,'Q«' :“'

- o w «v pronibits o native from

e

s rm&u, on e M «pﬁt in certain uircumq_i

o 7.
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oc;ni.ravention 6f the Ordinance. Section 5(7)

empowers & magistrate, for good and sufficient
reason, to order the removal ‘of a netive from
a farm; but Section 18 authorises a mazistrate
to require the "occupier" to remove any native
frem his Tarm, and if the na%ive is not so

removed, the magistrate himself may remove the

. native from tne farm.

'he question wnich arises 1. now

fa}: if &t all, these provisions authorise a

muropean fermer to use force in renoving a native

his faru. rrobably thney 1o not, but i

Seews to me tnstl, haviaug regard tu tne hizh-
nandstd edtion recently taken by a number of

Luropsan farmers, tnere | julte 4 danger
& y Liuut S@aticns 7 and 18 might well Lead 30m€

farmne axe torcible action.

Seécws to we tnut it would have been
preferable if the Jrdiunance had authorised the
clear off

farumer to give ng rative Lc

tne farm, en! hac en sone on Lo roviie that

if tne netive did not remove himself, the
Aoccupler®™ couly epply Lo tne mecistrute, who
would tnen texe such action as was necessary.

rrovisions on tnese lines u@uld have avoided

tne risk of hizh-hended e‘:cf.‘fon on the part of

“ wede Y "3
Ehropean Teriiers. ,_"’

v b
In this cuimlﬁfou it mgy ue meqgtioned,
(t:,sm'x,“ I recognise that the cases are by no <

mean: péralle{) tnat Clause 49(2) of the draft

dative Land Trust Ordinance, authorises the

) ﬂhil;bi‘ﬂt be pointed out t.the dJovernor in the
X R 3

L3

Sowernor te order any native, who is no" regident in

& Native Lang Ugit, to remove himself into. such

Unit, and the Jecretary of Stute hes direct-d thet

& Proviso should pe added as follows: -

4 P ti
frovided that Nu such order shall be weade

unliess thne Joverno¥ i satisfirmri et

land for tne éccoumodation of tpe native in

Such Native Land Unit i vaileole..,sp.. "

These powers are fer the removel

¢ Native

R1sht Holders, resident on

auropean furms

PP, -
P 11088

rizhts are deinz expun;

by tic Nefiy. «nds Urder-

In-Council; but 1 should linve thought it would have

been preferable to have a QoERespondin; provision

(but subu[itnfiug 8 megistrate fur the rovernor) far

the rewovel of o reaide

Bt native lubourer from a

Europeun far

ke only otnel pol1ny to whici ju Ssemy

necessary to draw atltentio: ls the jovernor's rather
curious recommendation that (his vrdinance should not

be sanctioned until the Jovernor is in

& position t

give & satisfactory assurance t

uvailable for the resident Native labourers who are

to be ordered tu lesve tpe farus. his is

vnolly unnecessary . A8 tre

to the Ordinance, it is now in forc
not in operation, and it #lll ve Juite sulficiant for

the Ordinance to be sanctioned but not

brou

—_—— 20
into operation uptil this alternative lani is “ava

repiy:’ ' g @ 2af
"‘ > M&
The Ordinance weasd® nave Lo ve examined by
Coaderads,
Legal Advisers, but I send on first for awedevisioa

%§ the queasion of palicy in regérd to the arrangemen

for,
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ag.ufes zﬂ‘my@m 9 of the

&crmry of State's despatch on the Bill raised

important points which seem to me to have been
very madequa tely met.

In paragraph @ of‘ the

35 e e s S ":;, despatch we eriticised the power of the Magistrate
b gty 8D 1 i Bt it wa e gl

= to order removal under Section 5(7),
picimesl - & aeliadd asia, cewd as & MM'/‘ : j

GN
of tha dospateh (No.2 1)'w1th its reference to

Parogpaph 7

"crime" I do not myselr undorstand It seems to

me .that probably Kenya did not see the point of

our cri,tieisl. The provision contained. in the

; ‘ f&%&ﬁrm s('r)’ aeauug Mhihthe colts or :
/rﬁﬁ'#‘alﬁ Ha's’ bger- om!t’\!ﬁ(f;w%’bero is do’

pro#lsion made f‘r henr}ng the parties, I “ind 2

no explmt;_onfon ;his boint from Kenyn-

KCd . ) phrase
| S ’




Micn&.d the way 1n which we dealt with shis (0

problem of “Femoval in the draft Notive Lands Triast |

. - Ordinance, “and Lsuzw_est that Kenya shon'Ad.he

S al w h 5 A =
to the_,nativu. ve ¢ geh eimpression invited to deal with the prohlem of these native:s

from this that: the claims of the natives hatix
been entirely overlooked."" mm_—f:’%.give“ Hhe deafstrake paver bo
order removal "for gocd and sufficient re-=op" " 5 .

in a similar way. It 1= true that tection 57
cate bo b Dol

nnonla el - Again, in paragraph 7 of our despatch,

s lere 5 ) atio nts whiz :mon :
We"said that Clause 4(1) of the Bill which provided but ther¢ 1is no indication whatscever hat tmonnt:

= a2 p00d n sufcie t revson. t o o -
tha‘t_"'rm“ native or Somali shall reside on bo'® ool and su den " L Reew ‘

particularly curious phra<e to use ince -~nv

or remain for a longer period than 48 hours

. - . native who i~ wronely or “orm o under the rrovidiens
on any farm etc. unless «+.." was .too drastic., . ) ‘ ‘

<t Kenya have dealt with our criticism by simply of tois Ordinsnce ~ommits an offence, and not orly

: y aq ) aq hag no i. o
deleting the Pefereqp? to 48 hours snd the that hut an occupier, dr.Psskin h rointed. out,

s “ence f allowinge h to «ta
" clause now reads 'no native or Somali shall also commits an of“ence for nllowin him to «tay
{ { t e
3 Tt . olsaed & Uloia bt 7 pawd €30 vea e
reside on or remain on any farm ete. uiless there, T - l
. | PN INCP NI SO
Section ¢4 evident!v cont-ips nisprint.

" and to contraveiie this provision is an

: offence. This seems to me simply to make The word "distrietn the second time {t ocryrs
il fhe mattor worde. The previous Ordinance b " BB “‘”' r"q; //NiLkl meenrg Mo parsRraRh .F: oF<“Chies
‘n"ll”‘; S (No.5 of 1225, Hection Z) did not ﬂc“‘min despateh in which the jovernor says that he dces
= the word "rempinn. The m‘lect of this s not "propose to ssk that =nv ~dviece on this
- section now seems to re that as soon as the ; feasure stou 1 be tendervd Lo bl d=festvt e tpe
Ordinance is "Dh‘iPd to any area » native who Above minut: = on this raint, | =~m net - re fiot o we
does not come aitl‘in one of the exceptions mught e wowhat f heer. -~ oreurred, "e de not
R in Section 4(1) commits an offence. The infrequentiv in orw YOV tover iine
particular criticism contained in the 1ast coriigeratdir .o s kil :
. B sentence but one of paragraph 7 of the 'TL S terndired to nis 4r jest in corrccti
despatch seems to have be .entirely ignored, - 4/8 J Ordinance. There nre © v00d manv rcinte here
:‘4 4 ~ but,apart. from the. 1117‘-“’5 "*,Qi. punishing - l,l-;.o(wv; adviu which have, I surmest, not heen -de mately desit
. .' &l‘-"v»’ na’tive It'dmt’k 01 i n‘,'dmﬁ-aﬂjculnrly 4 ._ ¢! “"""‘* LQ Syl w am it seems to me a nrorer rnce “or not
AR S e b e S T e At .
L /‘ mentioped 1n t’hat g‘ Paph 1‘2 11’“4"3"17 ',"' - q““w“ B ;endetin;' ey ndvi.ce m +1~= m,«qu, for tre time
. gl neceasaty ;or the ratgve t.o have t.m 0 g.g. lt;..\ “‘ . ) .bel-mr]. I verf vnuc'h rfoum vhether theé Venpy .
" A A petuit so as to bring himsglf um : L’w( M‘&k' w - Government is under'the miqnpprehenrlop indicaten
. h-*- i exceptions (d) or (e)? . .
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: *mmute “and izr any M mu Mmen does

not in fdet come- mw% Cmder .
Section 1)~ untii rxueh date as “the Govemer

appoints by notice in the Gazette.
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I am afraid that it has taken me a
few daye to digest thig:

now submitted erystallize
point is that ¥p.

the posdition. The

in the Ordinance as enacted whigh gesm to need

-2 ,_J@msm X}Swﬁﬂdgr,y of Btate is to premue
e o propn balance between the intereats of the

: . BuPopean farmer and the ndtives &l s oe in &
position to give a 800d reply to the protagorists
of the native in the House of Commons . As far as

I can judge it should be poseible to make these
amendments witheout cutting acrogs any legitimate
luropenn interests. But there is nuthing

categoricll in the drafts and they leave n. open

to the Governor to come back if he does not. like the
aumltiona.

r“"“""T""&f the difficulties in denllng With.
! ‘_ d M Ecmbeen t!ut e. qugg-nb“ndq made
of““
‘(gvtp gmnq\‘x W ¢ t!.n;u from the

%
- darafe oug:.ml{‘.umtaa o the Becretary of é't-u
: wit.hout due - oxplanauonu

He haa ll.q not dealt
With many or f.ho pointq put t.o him in oux- de-pthh

i S comngigu

but I think that the dl‘lﬂ*

Dale has brought out several defeots

a
.-







as in the drafts.

%




- Sir H. Moore.

Downing Street.

SirG. Tomtinson. ol Pﬂ«u&o‘x,

/\/.ﬁ,c.amby. S:S éﬁ/ Hobrwery, 1038,
Sir J. Shuckburgh

4 Permi. US. o/er'b‘gg

Parly. US. of S. “

. Secretary of State. |y T -

5 Sir
lm for conson. - ’
I have etc. to ack. the
KENYA
receipt of your Az/onfjdentjal despat
[+]0) 1AL =
(21)" No.146 of the 27th of Oc tober,1937,
Governor,

and to infomu you that | have gived

- careful consideration 1o the
39t

%
- 10 provisions of the Reslident wiadbive —
e’ :

Labourers Ordiusnce, 1937. I appro

your proposal that the Ordinance

should not be brought into operation

g
until you are in a position to give

a satisfactory assurance that
P R " B " . ‘{
) "R - T altotp:t‘iy{f}‘%&@yfmlgble .rgﬂr '
T ) . T : SRR, X’ ad
g ; b the accommodation of resident ‘¢

s '

labourers who may be neq'xi‘hjed to T
JEL RS ‘

Nn_n(frm"tho farms on "hmﬂ\‘y bAPS




provisions of the Ordinancea w 4 \-AAJ“\ ’“‘Y
L~ - "W WL v

2. I observe that paragraph (a) of
Q“I SacX i

Min;:_:’cl(l) hes,been amended so as to
enable a native oxl_somalwi who, from age or
infirmity, is incapable of continuous
employment, to remain on a farm with the

. ¥
rermission of the "occupier' instead of that
of f agistrate as wes provided in the original

draft B111,

T understand that the reason for
this amendment was that 1t was considered that

2 B p_rovieiogj{frich would have enébled n magistrate
to permit a native to remain on a Tarm ggainst

the wish of the occupier was inconsistent with

e h.
thé intention that resident native labourers i

should be employees and not tenants. As,

however, you are awart‘:, I have been much concerned

with the hardship which might be caused by the 3
encti,on,‘pf aged*ﬂiyes wha, had .resiged sg,,ﬂ ”

bR

')‘.:ﬁﬂ’f“'- A% -y TSI Mo gy <
= long on a-farm that the" haa” 1,051; all cgnnecu‘?m
)

with their rea_erve.

Inder w 4(1) (d) as

it now stands, such‘va native is made even more

. ’ depf)ndent

Sir H, Moore.

Sir G. Tomlinson.
Sir C. Bottomiey.
Sir J. Shuckburgh.
Permu. U.S. o1 S.
Parly. US. of S.
Secretary o/S‘uu

| ;agf wﬁ;wi;m&

.

depondepg upon the sympathetiec

considerationof his case by whe @
. - e -

European farmer @oReorned than he would
have been/ under the Bill as originally
su'bmitted; and I feel considerable doubt
whether an amendment which pr;&ucea this
result can be Juétiried on the grounds
ww . !nd hoped that it

mn have been possible to devise an

amendment which would have made the
1 Tia et : :
bosition of such natives less—insecure.

Ba- o
Q_@éﬁyﬁpie has not been found

possible, I inedine strongly to the

» B3

native to remain on a farm with the

permission orm—ww a

magistrate.

8. In paragraph 7 of nw

th:q. déspateh (4) gr the. 18t

m mgﬂ -M‘bx unger clmn 4(1)



~unnecessary to pebtrict the véry
A 7. :
e wide powers of removal given to

provision mltoo dmstic.. I obsgr’v‘é t
& il
the reference to forty-eight hours h&lﬁe

“deleted ---nmn;.,... ﬂection e

of-the.Ordinence. The effect of the Section

Sir G. Tombinson,

e "
Sir C. Bottomley, ){agistrates under Seetien 5(7) I

Sir J. Shuckbiirgh. Sowa q‘.’.&:jl's i ctu»{u(..

Permy. U.S. 0f S.

© wheww a sufficient justification

ihnfwwtmte ﬂib -

~ such ';gg powers, I also. ﬁ“me s

_ Gosts of Femoval has been aaittod., %
e s 4 )

2 ’!ﬁmnn has been gﬁu ’q—

“elite. moz;. w5 -4 now the
intention that the costs of any
such removal should, in all cases,
be borne by the Government? In

paragraph 9 of my despatch of the

12th of Octo'ber, 1936, I suggested

m&e.

»1 *"‘aw s-!“wm.



furnishea by g ,,/ag;strate with the reasons

~

for removal. e impression createa by~ . ~ - S .

IR R

this sub-section is that the 1nterests of the

native have,

in these rsspects, been unduly

subordinated to those of the Poccupiern,

It is true that a/(agistrate may only order
y ¥

removal for"'good and sufficient reason",

butMhere is no indication of what emewnts
= ¥ (ov L-naJ*v &‘Mw‘i‘”“"‘ w_..b(rd-‘«kf:hk)'—\- .
%% a g00d and sufficient !‘eason,A Momm ;?.?\J \ﬂ) (lu&w‘..% J)mw
P wlaly, Lo Dd walin

MAA‘U.M -
*"&mmn to-gquestion whether t1686 wo WoTds i
s ),“ﬂ o Ry 2and an
,gre—a‘rtomar samractory &_ -Fop (me e e ke ¢
i n

or!‘r.-m:-e,\conuni tted Ly

P

ml_“nT only igla

G

' amy- native who is wrongly on a farm undep the
= Bed

# T,
~Provisiors of thig Ordinance, Butan offence is

.

good and sur‘f‘icient reason" for the){agis,tr_at,e‘

ALY !‘dgp,)‘d,‘s ra_w, houel-tt-wowrdtve

b .
1 ot o S, i YFrwr dio i xe

I turn nofv_to the question of the

procedurse

o i

Sér H. Moore.

Sir G. Tomlinson.

Sir C. Bottomley.

Sir ]. Shuckburgh

Permt. U.S. of S.
Parly. U.S. of S.

Secretary of State

DRAFT.

FURTHER ACTION.

' ci}'cumet’pm-

procsdm by which a nativé 1a ta be

"Mbvod". ~ Under%[:;(l) it is
vy
unlawful for a ndtive to reside or

remain on a farm €xcept in certain

-r"/:iu
circumstances. Unger m\m_‘;

unlawful for an "occupier" to allow a

native to reside on a farm in

contravention of the Ordinance, Wider
f¢0(‘.'¢\.\ N

@levee 5(7) )(aglatr-atekmy order

the removal of a native frow a farm

for good and sufficient reason, and

under gees 13 a/&gistrate is

empowered to.erder an ®occupier® to

remove a native from an undeveloped

farm, and, if the ®occupier® fails to

do so, the %gistrate or anyone he may

/
authorise in that behalfl may remove the

Seetionn

native. Both gdewses 7 & 18 impose on

the occupier the ghdigation to remove

‘a native from his land in certam

* i ﬁ‘a '

: I @ssume that it is

-not intepded to muthorise an occupier

to takenoneibie adtion on his own

X




Surepean cocuplers might—
Mﬁu—, ‘
SIruset conrer on them tho umy

80. ~ In this connection I would reun"& action

o - o
" which was taken, without any such authority as
‘l._‘i /"G.('h‘ [
: these deuees miglit be supposed to confer, by

a nuumber of farmers in removing native right-

~holders rren their farfls. I stggest fop your

,conaideration that a provision should be inserted
’ o .
to make it clear that an Oceupier is not iuﬁ:poriaod

;- tb ‘do more thati ‘to give notice to a native to r-neve

-

ﬁmpeuan & m; apd thaty in thé event of the

s

"mtive dealining or no‘laotiqg to remove himself, the
oag? occupier should apply to a/agiltmte for an order
for the removal of the native; andsthat™mmeible

measures for the removal of a native should only be

¢¢cu
taken by a person dulyA aut, orised by the ﬁglstrate.

.,‘w-,..,v a

In conroz'm.lty with the proviso whieh-I have.

".ugguud (1n_g)w mnmorandum encloq wi
B Ao 4&1&”

‘ e s 4 l\l
al (6) d.ggpat,gh of “the*
y oY, A '3;"

_should be‘silfea

: e
Land- Trust B#11, I nuggut that it should :1» bq

Mﬁm 15‘& Ordl.nnnco that no mh

0

is satinﬂed that suﬁ'icient

.* e

Sir H. Moore. ! ) available for ",the accommodation of

i.ﬂ(G. Tmﬁmu

ye1 3 the native 4

Sir C. Bottomley.

Sir ] Shuckburgh. ik

Permt. U.S. of . —/\

Parly. US. of S. /ﬁ;,/unleas you desirve to offer
- ‘, -

Secrstary of State. M,,

" aj o / any oburvatiom on tha

y ‘xmmwﬁ’”“’

m)m.um ol | portuni t ‘

| early opportuntty sewld ve taksn to.
}(‘.'U.L,‘Lk cu...n—(a.w’ W § Wi i3 : ;

('T“‘"&'-m.l-wu el il q h;, l ﬂm mgmutng

§ (c)(ij
ek L:u..-l-&.!‘nu aan i Bt
3¢, uﬂ-.-.iuM M.H.w.l-‘

fe. v atiinit ocw‘w

(,-g
m i’(') NM-«J
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FURTHER ACTION.. '~ 'tf-N’f




My, R‘fki no 19/2
L ik, fas W st Daler  22/2 *%
for-an Ordinamce tc be - ; F ) i pr Mg, o Mo DUG. 3. signature by the BGW‘BPY of state
) v/ . i { by Sir H. Moore. o
ed before it is brought 1nto force. ‘ Y

et

. | . Ser‘Tmnhmbn

)(snc waq3 -3

measure gave rise to some delicate &

conamﬂ:&uons both politdically and

mn

) technically:
in (l!ﬂ herewitn.

and I am afraid that g

Wi cer? &yt
detailed scrutiny has taken rather a
A

long time.

But I am now aen'dix‘g—an
Tl Y

';" -\'ov L, n«n—n -f o
¥ A *."ru

,ﬁg’f‘a;lng;w; snymbe r of 1
- _ P ‘_&'

you



L Tas G
You will see th(t' the

oL

object of my euggestions is to safeguard - . - el

'i-ather more explicitly the position of

‘the natives. I

heve

tried to errive at

.
& scrupulously fair balance between the

African labourer, and I dosiot think

it there is anythiﬁg' in my suggestions

B lhodildlbe greatly ohliged if you would

your answe ri ng
< -

P s LAY fhad -

- ;"v: ’.‘,’;{:

i & did no% ina” it” too ”eh;;.s; rt.o, : 6T |

i s e ‘& ) 4 v o v
disentangle the 'W;Ei tion as

teft by your

t"‘deepatéh ef the 27th October becsuse the ' -

interests ‘of the European farmer and the

S I, boors.
Sir G. Tomlinson.
Sir C. Bottomley.
S&jSﬁwﬂmg&
Perms. U.S. of S.
Parly. US. of S.

&mﬁndehu

DRAFT.

FURTHER ACTION.

(2) in
/36 file

(22)

q «
. S L
Ko \..‘n,ﬂi&‘ O
N2

-+, may-have glven long years of loyal

ehanges rrqp the ox-iginal draft without
e
m explanatio eing given in youar

covering despatch. Also, amendments

which I had suggested in my

fLonfidential (4) despatch of the

12th October, 1936, hag not been

adeopted - again without e explanation.

As regards the immediate point
of your letter of the 28tn October, I§‘37.
I quite &ppreciate how difficult it is

to pes &good solution of the problem
7 : ""’3:$
presented by the native who hae become

so firmly rooted on a European farm

A Uhara S ——aMQ
that he would find dmwy—tﬁ—mmr

8 f'resh start elsewhere.

But [ trust

thet you will feel able to fall in with

my suggestion that his fate should not be

left entirely in the hands of

a European

farmer who may be a newcomer to the

i R .
“éitate l‘i‘t:h.neﬁmt.eroat in & man who
AR e
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ddd:: tter of the 12th July

106 with Mr, Creech Jones

Lutan =
¢ how it #®ads in 3
‘which 1s be sent you with an :

€ that, in the case of the gardeni
®d to in your letter tc Creech Jones pf the 25th
‘une, it would be regarded a _unreasonzble to provide by
law that his employer might be compelled against hig will,
. to allow him to go on living in his cottage after his
employment had ceased. 4he effect of any such brovision,
i applied to the conditions of g Kenya farm, would undou_ntedly/

W T I
1HE RIGHT HONOUHASLE a R
W. URKSBY GORE, P.C., M.P.. L [
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be to make thines more difficult for any time-explred
squatter living on a farm against the wisues of tue occuplrer,
whereas if the occupier were left to give his own permission
he would probably give it, as he does in many cases now.

The claims of old men vho have livea anu orought up
their families on farms to be allowed to rewain there in
their old age are widely recognized in practice, particularly
when~the sons work on the ferm. Kven when there are no sons
working on the contract, the ola man 15 rarely turned ofi the
farm if he wishes to stay aud has deserved well of his
employer. <rhere is, therefore, little or no hardship on
this account in practice. i admit that the possibility of
hardship rewains, as in fact 1t does vith tihe gardener, but
is it ever prpcticable to legislate for every case? We've
got to be fair Lo the Kuropeen as well as to the African.

A problem thet we feel is more precsing than that

of the old man 15 that of the young member of the family
who has no connection with the Heserve, cannot ebtain
employment on the farm or on a neighbouring farm and thus
drifts into a town and is literally homeless. wor this
clas® of nctive end for Kkikuyu resident native labourers
(other than "right-holders" provided for in the Land
Commission's proposals) who may he dispossessed under this
Ordigance, 8 well as f&r the few untortunate aged, 1t 3s

& importent thkt land §Myulc be vrovided where tiey can
go and settle and become useful members of the communlsy R
urd®r eemething approaching as negrly as posslble %rival
control. Vvarious proposals ara:ufoot _fc%i making goeod lend
avatlable for this puv,gse, and in the 086patcu L Go not ask
that the Urdinaice should be either confirmed or orougnt into
operation until ¢ ~an . ive you a satisfactory assurance on
this point.

lours sincerely,

A ke la
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' GOVERNME

Nairosi /
KeNva

R October, 1937,

With reference to your despatch Confidential
2) o~ 38.133/35 (4) of tne 12tn October 1936, i have the honour to forward .
— two authenticated copies of urdinance No. XXX of 1937,
entitled "An Ordinance to Regulate the residence of
Labourers on Farus", togetner with a Legal Report thereon
by the Acting Attorne}: General. A -copy of the sill

showing the amendments made since the nill vas lnrinﬁ

in your despatch under reply, and during its passage in -

it the Legislative Council, together with an explanatory -
menorandum, are also eneclosed. ‘

2, it will be obsof;i; that in accordance with g

your auggeancn, the pmue “resident labourer" has neen “

“substituted far 'lquatter" ﬁhroughout the sill: Aa ;

fur ther proviso has been uddng o Clause 21 (f} yo the

/.';w effect that no resident labourer shallﬂ‘_be required tvo
y M@b wowork for more than two hundred anc seventy days in any
L{,w’ \55‘"3“/ year unless he 8o desires. u.he reference to the period
W»”N. 7 ot forty eight hours in Clause 4 (1) has been deleted.

3. in the ninth paragraph of your despatch under

reply yoéu observed that it is for consideration vwhether
the exercise by a magistrate of the power to evict

(Clause 5 (7) ), should not be restricted to circumstances

in wlnch eviction is necessary in order to prevent &

i acH TR o
w W mk{c 5 2. c., wiE,, "o :
SECHETARY OF STATE BOR X ‘&mdlms 3 Ty

‘ : DOVNLNG STREET,
: e LONDON, 8. W. 1.




. reasmb}y exw&#ﬁﬁmm circu.mbtances in vwhich a erime

2 Feagr T . g x
breagh of the peace. L agree that the pqu; b:ﬁm o

-
5

\ é
the ugiltrate 1s large, but the proposed: Yespriction is

net cqnaideud necexau-y ;o ‘engilire that this- power is.

has attua.lly been committed but Lthere «15 no’ qaestn.on of
Preventing a breacu of the peaée, it nuy be reascnable
to exercise tne pover of removal &s an alternative o the
mmtien of the contract by the giving of three months!
notice.

4. You requested, in the tenth paragraph of you:
desruch, thet you might be informed of the rea.son for

Clauae 18. This clauae is designed to prevent "Kafu; - s

fﬂ:mnﬁr

Wud by you in paragraph 3,2 of you: aespatch has
been made.

6. . this Ordinance passed 1ts third reading in
the Legislatite Council on the 1lth Augu.t, ang i

assented to it in hls Majesty's nhame on the 3rd

September. the Ordinance wil); not, however, be brought

into’ operatioia untu hufgcaﬁun 1..; received that

ks ; ; w11l nXt be exercised.
1obt ou a‘sat fotw--j g

E ‘) ‘9# i’ ut B

umne- tha -&id:nmn 1.nd 1; available 6 meet the




: o J.!elve prin‘hed copies of the Ordlnance are
" being forwarded by aurface maeil, and copies of the
official report of the debate which took place during
the introduction of the 5111 will be sent to you as
soon as the proofs are available.
1 have the honour to uve,

Sir,

Your most obedient, humole servant,
-

ok VB~

AIR CHLEF MARSHAL.

GOV ERNOR




IEGAL  RERORT

THE RESIDENT LABOURERS BILL, 1987

This Bill 1s designed to give effect to
the recemmendations contained in the Report of the*
Committee appointed to review the Resident Natlve
Labourers Ordinance, 1925, and to report what amend— *
ments were necessary for its improvement.

The Bill, prier te its introductioh into

Legislative Council, was submitted to the chmttry

« of State, and was, subject to certain d
, subjec mggonted

amendments, approved by him in his dnspa’ach nga el

Confidential (4) of the 1Zth October, 1986.

S AuggfﬂeBillsRﬂngmmdmts
madc sinee the Bill was Epproved hy the =
of State and durfiig it gbsage mvggnh;@e Cotnedl,
together with an Explanatory Memorandum, is enclosed
herewith for transmission to the Secretary of State.

As the Bill was approved by the Secretary
of State and, as it is not intended to bring it into
operation until the Secretary of State signifies that
His Majesty will not be advised to exercise his powers
of disallowance, I am of opinion that His Excellency
the Governor may properly assent to this Bill in the
name and ou’ beha.lf of His Majesty.

ey

£ s, & i R

H‘airobi; 4 S e v *{T (J#Q“'

‘-

11th, day of August, 1987 ‘ACTING ATTORNEY GENERAL

2,
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| EXFLALATION:

da) . Lie noras ..uotvl.uges unt t in vlue-...cx
" inkare .ic ano dherntsemue roske will
o vl Oi.le 10
tch Ker 1 (4) o. e
l2tn vctlover, luc6, Lew UL Lol k ¢ £:d vas
LHLY0Uul€d 10U e Le_ .. s
(L) lne words -1 coloED Uhae Xl L 16 reG ink
are Lue & e e
0l il 111 L . i
(c) Whe Llpures siLown 1n ,ernc.i ¢ .
nuLibers ol clauses ot ¢ 111 & iuveu oy
tit Secretury ol oi-te, :

ORDINANCE No. XXX of 1937

An Ordinance to Regulate the Resid of
< Labourers on Farms
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows: —

1. This Ordinance may be cited as the Resident Short tile and
Labourers Ordinance, 1937, and shall come into operation on “™™e"cement.

such date as the Governor may, by notice in the Gazette,
Boint AT A :

2. This Ordinance or any part thereof shall apply 10 Application ot
such- districts or areas, and from such date or dates, as the Ordinance.
Governor in £oundll may, from fiftic to tine, by proclamation
in the Gazette, appoint.

8. lu this Ordinance- Interpretation

“attesting officer” means a person appointed as such by
the Governor in Council under the provisions of section 32 of
this Ordinance;

* “cattle” means any bull, cow, steer, heifer or calf or any
other animal which the Governor may. by order, declare to
be cattle for the purposes of this Ordinance:

“family” means the wife or wives and the unmarried
children, if any, of a native or Somali;

“farm” means any area of land held under a grant, lease,
or licence from the Crown (other than an area of land situated
in a municipality, township or trading centre which is held
under a title, or a licence, the terms of which preclude either
expressly or im such area_ of land from being used for

agricultural purposes) and shall include any area of land set
apart by the Government of the Colony for the purposes of
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experimental farming, apg
:,-1!-' 10) of section 5 anq ections 18 v
Ordinance shall include a forest area

thereof, or to any area therein, this definition shall, gdg. +

such Protectorate, district or the may be, is af

o S i Rl
and is specified in such tion; : Tiles Ordinance

“forest area” means any area declared, under section 3 of

cap. ug. the,Forest Ordi .10 be a forest area;
authori " I sa irimali 3
0

No. 19 of 1928.

No 21 of 1928.

. Includes ator of Forest d' ‘ T
) IlnR “xa and Uganda Railways and respectively;
. - ' allway land” means any land the ih
_ vésts in the High Commissioner for Tunsponwl o Mid
‘Tesident labourer” means a native or a Somali who has
entered into a contract under jon S of this Ordinan
No S of 1925, under the Resident Nafive lmordinancc 1925; o
“stock™ includes cattle shee; 2 ' y
i . P. goats, and sy
animals or birds as the Governor may, by order debcl:lr]r ?mt:
stock for the purposes of this Ordinance ’ v
When natives 4. (1) No native or Somali shall r
alis m 4 5 b d ¢
’0;“15:"("“‘ ™ any farm or on any Railway land, unless ::—on % S oy

farm {a) is the occupier thereof or : s
) Oor a member of (] i
the occupier thereof: or ¥ v 0f the il of

o

-
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1937 Resident Labourers No. XXX

{b) has duly entered into a contract, still unexpired, with
the occupier or his in title under section
5 of this Ordinance or under the Resident Native

Labourers Ordinance, 1925; or No. 5 of 1925.

(c) is in actual employment on such farm or Railway land,
in pursuance of a contract made under the pro-
visions of any law for the time being in force in the
Colony relating to the employment of servants, or
is a member of the family of a native or Somali
so employed; or

(d) is a native or a Somali who, from age or infirmity, is
ihcapable of continuons employment and.
received the written permission of _m_;ﬁ:

(e) is the holdei of a permit In writing in that behalf
given to him by thie occupier and, in the case of a
permit authorizing residence for a period of more
than fourteen days, is also the holder of a permit
from the district commissioner; or

(f) in the. f 4 forest arca, i the holder of a grazing

- 1ed (0 him by the Uonservator of Fofésts

ly to a hative

pp
Mt. Elgon forést areas:

§. (1) When a native or Somali has eatered into a con: contract of
tract, as in this section provided, the members of his {amily :;vr{a :’o.

may during the period of such contract reside op the farm or fom
Railway land, as the case may be.

(2) A contract under this section shall be in writing, shall
be executed by the occupier and by the native-or Somali and
by all the male members of such native’s or Somali’s family
who are of the apparent age of sixtcen years or over, shall be
attested by a magistrate or by an attesting officer, shall be in
the form of the agreement set out in the First Schedule to this
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(g) for the use by the family of land for cultivation and,
when grazing

wmmmﬁmwmwm
m«m«&w
bl umuk

*Mm::d_m
mma&tydmeem-

occupier and one copy to the head
cting rﬁdnthbw:bmﬂy
5A mmmamm;omwmymfuse to attest
any contract which does nog, provide for a fair remuneration
in ‘money, hxvmgmrdtot!mlomlmesofwages o