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; ntm mumuxnu uw.

_ ! ‘ means of W
S— - After nrnu for pert of the time with Tanami, and
muummw:uu. uwm
closely associated with Tanami, Mr. MeNeill received
notice thet his employment was terminated. No
reason was assigned and he was only given twenty-four
hours to get out.
He consulted e solicitor in Kenya, who sent
him off to Mesars. Shapley Schwartze and Barrett in
Nairobi, ardd they brought an action against Tanami
‘ for wrongful dismissel, claiming about £300. The cas
) cane on before Judge Webd *v two years ago, and
he awarded compensation against the defendant to the
amount of £300. A stay of execution was, _honur,
Secured, and the proceedings had to be quashed because
the copy of the summons sent to Bewick Moreing end
Company (who had done the actusl engeging) had not
mwn.xm:mxupuznommu
the *wt- Since then, unr,ntl.y. nothing has
Bappened in the way of legal procesdings, and the
solioitors have now sdvised Mr. MoNesll to drop the
case on basie of eash side paying its own costs.
Group Captain Dean is very angry sbout it,

**wh%m"omthhﬁ_.,_




50 would defest its ¢
most serious n.“-g :
DideMRs Commisaiener might e into it, and

~ 1 pointed out that the Distriect Commissioner
could not, nor would it have been proper for
nim to give legal advice to Mr. McNeill. b §

promiged, hewsver, that I would make semi-official

aquiriec B8 to what had happened and let him

ow the result. 1 expleined that we had, of
cqurse, only Wr. kcheill's stetements, which,
com’!x;u as tney did from a man who is not a lawyer,“,
misnht eesily nave gone wrong and failed to
nierstand the legal points involved. Grouj
Captaln vean agreed, but seid he had full

fidence in his brotaer-in-lew's inte rity

/ 2. A, de V, HWmde. (s.0e) c0vun.... ..26th Jan. 37.

for wrougful dismissal aguinst the Tunami
Syndicate, Ltd. and gives & resumé of the
#hich Led Lo the revers.li of the Court's first
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: Wt'rn- a letter from Mr. A.de V.Wade to Mr. Flood
dated 26th Jemuary,1987.

When the action ';. originally filed, owing to \
some misunderstanding the impression was gained that
Mr. McNeill's claim was against the Rosterman (old Mines,
Ltd., on whose behalf Mr. W.A.Shaw of Eldoret wus acting.
Apparently certain correspondence too)'( place between
Mr. McNeill's lawyere and Mr. Shaw before the former
realised that the action to be filed should be against the
'rannji Gold Mining Syndicate,Ltd., and not against
Rostermans, and on the 26‘\0¢=tober. 1936, they wrote a
letter to Mr. Shaw to this effect. The plaintiff's
lawyers then filed their plaint and set out in the second
paragraph that "the defendants are a Limited Liebility Y
compeny aafling Shety regioterell offices ia Lenten, and theth |
address for service is care of W.A.Shaw Eeq., Advocate,

Eldoret". The plaint and summons were tendered for

accep Mr. Shaw and he ‘refused to accept service

on behalf Tenami Syndicate. The plaintiff's lawyers
then obtained order for service in London, but
unfortunately by an oversight left paragraph 8, which I
have already quoted, unaltered. This was not the only
error in tramsmitting this document, however, as the -op
to enter appesrance was not signed, but onlybon the name
dﬂ”mnn a rubber stamp.

’n_. tary of the Tanami Syndicate in London
on receipt of thie Mt. and subsequently
explained that his reasons for doing nothing
appeared to be a copy and he assumed

Y




from paragraph 2 that, as the defendants had an address
for service in Kenya, service had been duly effected.
Purther, since the copy sent to him, although purpor

to be the original, had no signature, he assumed tha had
been forwarded simply for information.

The trying Judge gave it as his opinion
since the uplu;u Summons served upon a defendant must be
8igned by the Judge or officer authorised in that behalf,
there was no proper service in this case. The judgment
based thereon, which was given againet the defendants in
default of appearance, was irregularly cbtained and m
must be eet aside.
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/ 26th January, 1937,

\ y thanks for your letter
of the 3lst Dnnber end your good wisheg for

/ M‘,n.r._l
I have hed en: uiries made
about lr. ben White McNeill's action
for wr ,::;h:.l uinlt tbfm Tanami
cate and seen
, ¢ r&o € iven in Clvil hue No.198 of 1935.
O Ihi 8: lengthy one‘,_r‘ ovn;v:g, s0
w s ve you a res 0 e asons
= y ; Ihioh :31{0 ly'everul .of the (.our{'s
’ t. They are comperatively
‘{ .lhple.
3 When the action wes ori inally
: 7€ filed, owing to some lhunderstandlnf L
* " imeision wes gained that kr. Meei s clain
\ inst the o.tenan Gold Mines on
’ } bnlf Mr. i{. Sha: gf Eldoret 'as
n certain corres ence
took ce bog ween lg. I(olleul?s la po:. and
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r The whole natter is rather '
a tomiui one, but I hope thet the ex- ’
tion H

'
have given will be sufficiently
to Group Captain Dean.
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2 ; . Yours sincerely,
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! AN
. }' / DOWNING STREET. .
® 3let December, 1936. ‘

Dear Wade,
Best wishes for the year which opens tomorrow.
1 have been told off to write to you on a
rether ticklieh metter, tioklish because it involves s
oase which has been before the Courts and may be again.
~ : _#he case is that of one, Mr. Cempbell White
MoNeill, who brought an action for wromgful dismissal or
something againet the Tanami Gold Syndiocate, by which he
rw. They seem to have dismissed him and the
* 08se came on &8 No.198 of 1935 when, apparently, judgment
was firet given in his favour and then upset on some
m’pm with the intention of & new trial.
~__ _lMcNeill's drother-in-law, Group Captain Dean,
*\qummun something should be
"ép._mxu.otm. to explain that the
before a Court, no executive action could
‘.‘ taken. I mrmi. however, to ask whether
o )
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2 hil% WADE, B8Q., CoMeG., O.B.E.
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