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/
^Oroup Capta^ Q.Dcan of tho B.A.V. otatlon&.

^ M BhotwiU eolloA tblo Bornlng. HI 8 troublo mo
thot hlo brotbar-ln-low. ono Mr. Compboll Wblto UoNei:
tet got Into, dlffloultloo in Koivo. It woo thua:-

ur. MoNolll m. on«^ by Bowiok Morolng 
•nd Coapooy to go out to Kenyii|g do 
•ark, for tho Tnnnni SjrndlootoflBj^

•one gold mining

oontroot woo for
tm pmra, but did not proTldo nny mono of 
dftor norklng for port of tbo tlmo .Uh T«n«.l,

torminotli
ond

«l»o ■itb tbo BoatarMui «pndlont«, who m^o opporentlj
•loaoly naooolotod with lonoai, Ur. UoHoill roaolTod
notloo tbot bio onplo/Mnt aru torminntod. Bo
romoon ••• nnoignod mnu ho mo only glron t*«ity-four
bouro to got out.

eonnultod n oolioitor in Konya, who aont
bln off to ItoaM-a. tbbplar Sebou-too ond Borrott in
Bolrobl, ond tboy brought on notion ogolnot Tonoml 
for wrongful dlanlannl, oUlnlng about tSOO. Tho oai
oouio on boforo Judgo >obb too yoaro ago, and
ho aoardod oonponaation agalnat tho dofondant to tba
aaeunt of d500. A atay of azooution waa, bomTor,
•oeurod, and tba proooadinga bad to bo quoataad booouaa
tb* oapp of tba >•• Mnt to Bonlok Uorolng and
Oi ^ tda aotubl angaglng) had not 
boon algnod by oltbar tba Judga or tba Boglatrar of
bba ^urt. diaoa than, apparootly, aotblng baa

hnppbnad in tba any of lagal proooadinga, and tha

tollaitord hawa now advload Ur. UaMalU to drop tba
Maa an t&o baaia of aaah alda paying Ita oan ooata.

Oraap Captain Doan lo wary angry about It, 
bbd aaya that ha thlnka aowtblng ought to bo dona.

X aapUlnod that nothing apuld fca dona In tba bf

•aoo<it»aa aatlaa to latwrfbra nm a a^ t«nah ana
i,

it . <
\I aiuk ai
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Btodt serious oattsr. ii« suj'ested that the ♦.• • ? •-

r
01 .ttonniaolener ml^ht enquire Into It, sod IA

y.1 pointed nut tttnt tn* fliatrlot CouBlsslenar
\oouid not, nor would it hnto boon proper for a

aim to tflTo Iwgnl ndtico to Mr. McHwill. - I
Til.

proBlnod, tewwtor, thnt I wouid mate aemi-offloial
i TU e^dUcl,X.qulrlea aa to anat had happened and let nlm 

Icnoe

<i«u9 ee j. a
f <-r- <Ur.the reault. 1 explained tnat we had, of a, j<j- MU

M - ^ a-ft 4oquraa, onljr jir. kofielll’a atatetanta, wnlon, 
eoi&n,; aa tnegr did from a Mn who la not a lawyer

/{■t
mi^nt eaally uare jona wron,j and failed to

unisrstend the l*gai points InToXvsd* droup

Uh ea^ t>x(u 

*■* h A: /2utA^ .

Captain *>eafi agreed, but sail he nad fvill 
coiiriasnce In hie brotner-ln-law’a lnte ,T“lty 
ani «:;ooi aensea
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2. *. da T. Wade, (•.o.) 26th Jan. $7*

t enquired about Mr. Oapbali «blta Molalll'a notion 
for nroicfui dioaioaai o«binat the Tanaai Ooid Hlninc 
hyndioaia, ltd. and (leaa a raauad of the raaaona 
abton led la the ratarat-i of tna Uaurt'a firat Jud^Mat
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Extract from a letter frea Mr. A.da V.Vada to Hr. rlood 
dated Mtb Januai7>19eT.

V
XX' s

Then tba action «aa orlglnallx filed, owing to ^ 
aoBB nlanndaratandlnE tha laproaalon oaa gained that 
Mr. McHelll'a elala waa agalnat the Boateman Oold Mlnea. 
Ltd., on nhoae hehalf Mr. V.A.Shaw of Bldoret wua acting. 
Apparently certain eoi-reapondanee took place between 
Mr. MoMelll'a lawyero and Hr. Shan before the fomer 
realised that the action to be filed ehould be agalnat the 
Tananl Oold Mining syndlcate.Ltd.. end not against 
Boeternana. and on the SSti^October. 1936. they wrote a 
letter to Hr. Shaw to this affect. Tha plaintiff’s 
lawyers than filed their plaint and set eat In tha second 
paragraph that "the dafondenta aye a Llnltad Liability V 
Conpany hawing tbalr reglstared offices In London, and thalr 
addrese for aerrloa la oare of w.A.Shaw Bsi}..'Adwooate. 
Bldoret”. £->The plaint and suaiona wore tendered for 
aooeptanoCw Mr. Shaw and he -refused to accept sarwlea

of|p» Tananl syndloata. Tba plaintiff's lanyara 
than Obtained u order for aarwloo In London, but 
nnfortunately by an oworalght left paragraph which J 
hawa already quoted, unaltered. Thle waa not tha only 
error In transmitting this doounent. howewer. aa the aoB^ 
to enter appearance waa not signed, but only bore tha nans 
of tha aeglstrar printed with a lubber ataip.

Tha saerataiy of tha Tananl ■yndloata In Landan 
took no otapa on raoalpt of this doounent. and 
In an affldawlt axplalnad that hla reasons for doing nothing 
•era that the suanons appeared to be a eopy Md ha aaaunad .

on behalf



HI

tvem pu-Mrapk S thmtt m tha dafaixuata had an addiaaa 
tmw aamaa la Kaiva< aarrlea had b^n duly affaotad. 
fwthar, alaea tha aaiv aant to hla. although purportli^
ta ha tha artdaal. had no alfaatura. ha aaauaed thm4 
kaaa forvardad alaply far laT

^ ^ had

tl«. j
Tha tinag jadga gaTa It aa hla oglaloa that * 

aarvad upon a dafaadaat
algaad hy tha judga or offtoar authoplaad la that bahalf, 
thaw aaa ao propar aarrloa la thia
hasad tharaoB* ihlBh ana glraa agalaat tha dafandanta la 
daThult at apgaaraaoa, 
anat ba aat aaida*

alaaa tha daplleata ai >t ba

-t Th« jud^MatOAMa

to.

■ A _ - ^ f.

irangularly ohtalaad and thawfon
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; 26th Janusry, 19}7,
•P

f De»r^>150^^

lui » M. ^ **"y thanks for your letter
of oe Jilt Deeeriber end your fe-ood wishes tor . : . - the year.j ■ . -v

, ^ „ _ * I ^ve asd enjulrles eade
about Mr. CaeotaU White Mdiefll’s action 
for eroiwful dlselsaal aualnet the Tanael 

lining Syndleate. Lid,, und hare seen 
tto ruling driven In cItII Case No.l^e of IQ35.

• lengtiiy one, i.owcTcr, so I 
**11* y°“ * reauei of the reasons ' l«a to the reversal,of the Court's

are conperatlYely

- V Gold

5
?' J , . , . ^ tl>e action was originally

filed, owlnJ{ to SOM elsunderstandlng tM A 
Upresslon was gained that Mr. McMelll's dale " 
was against t^ Rosternan Gold Mines, ltd 
whose behalf Mi. w.a. Shaw of Sldorel was 
acting. Apnarently certain correspondenoe
took place between Mr. MeMelll's lawyers and 
Mr. Shaw before the fonwr realised that the 
action ^,5*„rttod should bo against the 
Tsnad Gold Mining Syndicate, Ltd., and not 

Roste^ns, and on the 26th October,
I2j5 they wrote a letter, to Mr. Shaw to ti.li 
errect. The plaintiff s lawyers then filed

i, ^ ewoond para-<>*<'wfwts are a limiter 
lability Ccnpany having.their registered 
offices In london, and |Helr address for 
service la care of f.A. Shaw Bsq., Advocate,
.Idoret . The plaint and siaKns were 
tendered for aooeptaoee to Mr. She' 
refused to aceapt service nn.bebel

h d®-■ ♦
., on

4
their

iV
w and he
f of- the

Taaeal...mm j.i.ff.

UMDOS.
'jy

\

m.



Vtnni Sjrndlcat#. The plaintiff's 
then obtained an order for

have already quoted^ unalterei. This 
?•? “2^ ®rror in transBlttlngti.ia docuaent, liowever, as the sunons

signed, hut 
the Registrarprinted with a rubber s^anp.

■ , o ^ “^a Secretary of the
’®o*^ "o steps

Quen^ Lr an affldsTlt explained that 
Bis reasons for doing nothing were that 
the suuons appeared to be a copy and he 
SUrU"?* Jfsragranh 2 that, as thedefendants W u adless for serrlce in 
Ksenya, seryioe had been dujy effected. 
K^tlier, since the copy sent to hi«, 
although purporting to be the original, 
^d no signature, he assuaed that it h^ 
been fonarded siaply for Inforaetion.

r
m

\

siiipm.
J;{:tJVLS"gs:.“A :s,‘ETSilik.



»; •
>..v

V

BonzM sflum*V

) 91«t SMMbar, X93<
i
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BmX wlakaa for tte /mt ahloh opana taaarraa- 
Z iMTa fea«B taU aff ta arita ta pau an a 

»Mhar tiakllah aattar, tiakUak baaauaa It laTalaaa a
tlM Oaarta and aap ba ^la. 

tka aaaa la that af aaa, Itr. OaapkaU Wblta 
braucfet aa aattan far araagfkX dlaaiaaal ar 

■ ■■Idklag a«alaat tka laaaia OaU Sjmdlaata, hr "hlah ha 
. tkar aadB ta haaa dtaalaaad hia aad tka 

oa aa Ba.lM af ItH ahan, apparantUi Jat«aaat 
flrat gl^ U kla

ttkktaal paUt *ltk tha Utaatlaa af a aa« trial.

MaKatlX,*• • »
t*

4 ’•m
aad tkaa

liU'a kratkar-la-laa, Oraup Captala Oaaa, 
aallad bapa aad aaa aarp aaalaua that aaaathlnc ahauU ba 
daak akaat It, but 1 had, af aauraa, ta axplala that tha 
■kttar batac bafara a Oaurt, aa axaeutlaa aatlaa aauld
paaatUp ka tahaa. Z

f

t, haaaTar, ta aak abathar
that

d.da f. M«., 0.11.3., 0.*.K.
i



Ptk* I ahoald Xlto to to»to la a atotoaaat of tba ah««fr
«hlah toppanaA nd toa raaaona, it tiiap aaa ba a»pi«4ii.d

atoto tod to toa ravaraal ot tha Caurt'a <lra«
*. U a fato totok aa. to ,.aaad .. t, Oroup Cptoto 
I iMpa tola alU Mt to toa

I

■uoh troubto.
Ttom alaaaralp. MN
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