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*B||fa»e '..ud Uic furthar 
‘vBth Kr. l7iUta

I^fubnlt a draft -•■.ijj

i'r. T'sie^ -.'V' -'
rr jo' e'.i at the ■ ' =

•elf-ejcplanottoiy * 
' £>f \'et.^ll

‘ -^' '. . *hi»_ha» been 
.' ' ly. Dule and nj-elf,. and 

■advantupe. of %• oon^Ututl\ .
•i■L—-_ ,i*»olleltbr-Seneriil en:,'a),

pfeparel In eon'-niijiitdon with 
In acoordanca wlttrth/ conelu'-ljn-ajt

-T*" ■

. dl-cu-.lon. . Tha .dr^t l-, l iTdr, ;,
-• and It deal. Tory la»*ejy with ratter 

on r),leh It !• nnB#o.aei5ary-to oonrent .-urtf er In 
In oriiop- to reduce the buli of 

bundle I an not olroulatlnp the-ortflnul 
duplle.ate eanle- of the prerlou-

thl" minute.
thl-

naDcr. hut 
correTjSndenee.

The only point- on a loh -pedal ootrent.
-eem nece-.ar.v are a» follow.:-

Contrary to tbl^reTlou. recommendation

' aocf vted here) '■
th.t the ”31" land., lh the Land* Co«l»-lon'- 
ola.-lflcatlon.

la) i
Of the Covernrent of :en.va ft'hlch wa

-I

-houlr be merged Ith tlie "A" land.^ 
t".e lOTernor, on the unanlnoue adrlco of the

)StacutlTe Council, v^l th nhlch he apree- 
reoon. end- that tae .^ 31"

, npw

"h >ulfl b« dealt with
exactly a- adrleer by the land-Ooranle*! on.

- -N-

!'7 own
tef-bnal rlaw 1. th.t thi. l- u wholly unneoe—arj 
prar-aiaboratlon aw

- V- *r.
(a) I citrabt-whetijCF any pa^t

■• - *f th# "31* landw oouid^ba withdrawn from native 
. oecupatlph and (b) .»ha Governrent arhear

te-ar^nra thajiiefifd^tVe

bv'
:**•; hdoijuate power-

to have > 
n«e Iw 
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^nade. of thjf land, wiv/Jut mUlaf It 'up a- i ^Utmei fo. ; p.-? .
..''-^ConTlttce h^vef hov,ef^^, (■■

^-j^^'olnt on nhlcn :'r,” -a:j| and

^.........

'^■45^ "OJnt out Ui.t'lt 1-

» Av «'’>rovl~io„ to the Offeot_W:t.thc-ir*a

■ «5ut-y^.e . ^.oac''rVt' 
alter.d exo. t Couac^l.^l^;,'

;,:^'-';there l^-

ti on to 'a~ ■ -’7a::

>«
, »e>0ar^ 8ls"~.
'■ -c-4—'<^a

0 •
Ut

iTf ^

it --an-e-ir", bovever, that the

: I'noffSolal Irfif ber.- of t'-e uub-Ooinirilttoe of the
* #iA^eeutlve, ^g^iwJl m^aoh^coneldrrable iraport jnee 

to^ollov^r the recor.iTf nd.jtlon of the ’.and. 

(•onrl'»4ion In thl- -attei-, „nd they -uceeedad' . . / '’1

-SsT

S.,
• •• J

■- ;

:
\„ 1" J^^iiailjnr the Official :>n.brr- and the

Oprefnor.'Vith the rc-ult th^t it 1-
y^A-. f,*-

now nat oisii::: a tmanl: our rccoiimeh; atl or.
*1, - . . . * • - . _ * a-

mi, r^ ** *’•. I tlifnle, elcjr that-It 
"lloHh'J he aocerted.

in the -y-v

lS. * - K ■

'^e rinorlty :ehort of the^ijnofflolal 
1^0.. :. .;r:^v^7'^" r!’''^'’ ■’^ ■''^® ’’oh-comilttce ha-, been -ent iome 

’,^^tthjjutr*y_c4,:„,en.t In-the offteral'de-Hjatoh A~ 
■•eewAl^h I (0 not t Inl: that we can awold oonr-entlnr 

apwn It in the rerly.

1 i’i i'
- __________ O’’:'!"- ’’’•o-lMon'ln.thrdraft

'■' • T t.^fW;,. ,.®*Kj)lindi»_Or leE In-Oounell. ^ .

. 1“ the. rtrtehee at the^boVtom, ,f .^„dS ' '

:--.-«nd the top of T^are f of the flnbrl'ty 7e>o/wthbv 
:, .porlnt out that^aceencanoe of the

. '/■■

/
T 3or,T?l*'-io7i'- 

'dhole by the -urorfan -1. cted *’ ^ Indiout^d in the Governor** rerl-

Offipl.ll letter (ext^’aot 
iie'oart 1*

recor r ern:yti on? 
re re-'ertatlvc''

d" a
;• ■

at Ho. 2) thin : Inorlty 
In the nature of a nolltle -l nanlfi-to 

and ho- been -ut fo T’aro without any real

7 Wun.p.neclfio^il, contlnrent on the 
aooer t,anec- of the recor-enlatlon in 
»he..ienort to the effect

P^r^. 197C of 
-: Pan

aT.^ Tne{i'*ure ojf

thdt thf ^'’;ro*’i?: ' •m • oiB.-unlt.v whould be plven the •"'7':?’. that .ft will produce any effect.

•The nnofflel.al l.Prber-
. - ‘IV

"*curl ty In retir’d to land 
tte natlvee. ft

a- »u» reojis tnff ,

wa-, hor,eTer._nuJnud out m

are <.ulte .wore of thcA 'i 
I ...■•^'ea-agn why lt^l» not otfWrluie to mfct 

- -jalrhew aw rccurdw the 'tututory 
the 'Tlphland- for ’'uropeanw.

S'
,. f mth’ ir • att -Apagu. 7 Of the lecrctary of ototo'f eonfl.eutlol 

pdo»putch Ho. (4) oft'-. -rc-prr-otlon ofi
K'F the 2eth of ^tober, that it 

to c»«,ote

In thl-

eonnection It may be mentioned that the
% -

raob incry^to til^t_ ■

th.t to ifar-e>.tent ■ 
^0 H

no reason why the ■ hour ; ,pie^

i^a«ure^^^|

■would clearV' be In-Tactlcablotilt •■■. ^ - or the✓
Hlphlandw nreol-ely Plinll.or i 
adop«iM for the'nutjye iaru'i-

OoTfpn'ent of l-nfib on lt» part hae alwo -enl^ 
attJtuaoL i

to tb V-aaertlbn a UIpq apparently without ' 
aiy 8r:ectatlop th i,.it vtlll hare

* .. ' ■ - / ' f V'AyAd .
The

.y
■

r.Jti. • •/
5, OB

^r.oos/7/m
fe-e »*■

f i ■;
hone a long telepr^'reiterating It-

-^It IP not praoMcabl. to glr, effe'et

reeo'Tendatlon of the Land Oonnl-ion. 
hoaeyer, that there; li.

any effect.

w- ■
of* the two■j'’ t areiif^houia-Bot reoclvo'^heV •lire» *

y. '*A
V



'It .. -s.—

V^V-:k -•:•
' ":■. 'Tr'" 4* '4^:

liS to oO^iit
N /iia.w'&aAi

Ife4 1 ao-ree •■.itn
Mr. to,ttt «a anffoxa Oo ao. ■ *e
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ul 1 f erent i at to n ^ r pc tfeo—

^suai it ia rau8onjnon(„ai.o‘itf^iotti

4 ’^.a-ure ^*1 ,fo<nal »ecm-l ty.,

"fornal" dellUcrately beoau-e the. vl
h.ra’'l»

I/Uae the word

e. held •'■'

rrorl**li>n !• reraired 
^ .49 elthett^^der m Council. .,„oe. how.,.,, 
“.-♦■rW^ylon.ha-been In-crtcd m the-dr..ft' ..

, I^AtJ 'order I ,ee no rea^oLh.,, It , .|

laeorte j in, the ;;iphlund^t 
n of the

revert to the
th.it novforitjl

iiiu.d Coiamleaioni
i

to toxe our otahU on that. It ,lix be rec^liecteu,
. that tnr >'■*» iiufie thoaa to

. ■ .-'V.
aeet the oiaina

joaitill*' by native, aa .Ti,,nt, ana ipe ijiii lai^aa% - wer«
.ait, a to. aatieljr ^irlanoa to Da ecoho.tiio 

In. ra«»xt aleiea at in iteapin..'

la th- iiraserva a c« 
latter 4, •

'V requirement..V,

'A'^ttaa *Bi' lauu* olatiuotI.-*-

. ,0^b^^rvatjOiSr^ :the rinorltsr
F i ^ J>rW"^uron^ Kleeted .“'

\l .’""’’«’:Ll:iSff»^«W^e>lrable

fiulittty r^ajpa to tnewofe
- jairfarahiui a .-n> i!he.3e p^ap'«»pn3 

aeax «ltn tn. ya.ition of nwivr ri^iDt-hoUaera, 
ana the oojeota of th. poiiaeDta 

rl„nte oi theee'np^ves ar-

■ . iiB’l

-...:.SSKr--'
bn tha:.t:"'

iC/Cfi

Tiaae la to enaure tnat- Include► a Pafjrraph..|par:g:.^ph , 
~er!orrTea& •nbbU.tlcd. by l!r. are properly Baieiuprueu.

Jandya, -o -a, 
of one-'-ldcdni,*.

- ■ '£a£a„raph. ^ - qa. fnaa, .panCrurh.

baal aitn-iua ooaervatlona on the draft

> <• ■ •

__ •‘'•^Id the ajreuranee 
■ ■ • I ura afraid that

: thoueh_

not glj.P-fc*.
xejiaiatlonthat parogi-oph will 

yer.7 much •utl-factloh to :.;r.
aada oy the haropaaii ana Inbian 
Ihe buraan of tne

repreeentati.ea. 
auropaali oomment i» tnat aa ever./-

'..o re mr i i f

l.xndya.

I m one itnoaa it la tne iniefition// .9

li^t^iunas to t/ie 
ill tale Aeeuitfxatiuxiif

i« aettlea it io 
tij* ••ttAer«»

fc,-—'• •
way not eay ao oar.alaly 

aa. t.ae policy oh ihiaj^pUi
k.f'

uuviouaay fapraotio^Ole to aeat(fZ
>a will 0« a sen froa (2),

^^.^a aeal o#^!.. ari^healL^i. 1 
draltin.. anu other teonhioii Vo'iht. tne ' '

.. ->api>.e^le,taiatji„ss«.,„

■4 they are no doubt .imply fiyini tnelr political fia. 
in mann.^ thi. requc.t,

hut 1 aaTM with «r, pa.<tn that.^^ 
to lu.p, it aouid Oe aeairaoi. to 
in the ul.niande Order-iiwCoaiWil

1^. mu do not eipeot it to oe15m aet.*1 aa o .op

Inolud. a provision 
that, the b.huhittnrle. 

•We arc dolnj

and it, aeama only reaaonaple 
. that we'ahouia do it lor tne'napop'e^ne too. 

a&ve. cut-Out

paaaaaed* Ir.i 
-• ‘''■lo-inauy aqjre.d, 

‘•eo»™ena„tlen,tnat the '1'and 
.^hedovcrnor

%
t.'.di ■' •

(j martL.
fcr: 'r'-J

oft^n. di,^xande anau .yidt be a’ltefa* . 
. this..4i»r'tne aativea

.y-*ri
!.m .oosi# of p««*a»raj»a Jp kb*, oral

now ^ 4'.'w



li^a^atan aa x ao not tnli>^ that It ia aultable,
you need be troubled with it. But I feel that

iu u xeaxioisn-.«hion xixi be aircjixatw to ail ^ 
, . the Dnolfioiax ak^ioerd^of tlie KxeoatlTB Council 

lor tne Secretary of State to refer to nia 
xilflouities in tne nouae of Conmona, and with

i Bust send it on for you to see the Minority Peoort 
Bubaitted by reoresentatives of the Eurooean-Mer.bers 

of the Sub-Conmittee of the Executive Council which 
dealt with-this aatter, and the coiiiiiient,s in the dpaft 
desoatch in oaras.lS and Even so, I do not think

:h the Minority Eeoopt, 
as the early oert is concerned more with detail: it 

• ia the parts marked -"ith blue on oages 3, 4 and 5 which 
' are important as'raising the iasre whether or not the 

Highlands ought'to'be i^aenreJ Ixy legislation fpr the 
. RorbpbaftB. There i»-no intention of meking.this 

_ specific "racial liiscrimination statutory. J

■ ■ .7 Draft desoatch may issue.

ttie ot Znai&, or tne oral szplanatlona
r‘

“ wHicA iittve baeii ii- conliZenoe to the
'*l'^.*ijwrope*n liieoiea MSmoera.'

that you need read right

.* 3'-"' •
s".-

-ill. Paanin, »itn Mr. iisis'a SaslatSiBSj.
...

,.rex.urea tnl» xruft ueapatca altn afsat 
liiorc^Snass and" expedltlcii; ana 1 am aura ' _

; .r./.jtnai nxa ittBOura wll.x be muon ippreolated by ■

‘ *Xrtne nl^ner authbribdea.

-T

r

0^^

ia.3.1^38
•9

16.3.38.xa -----^

TiL. 196^, 5

Secretory of State.

A eoo- -pal of this admirable draft 
which Mr. PSskin hms prepared,with the hel» of 
Mr. Dele, deals with detail, ate I do imt think

;&a. jrC^Y

(i) ' / ■
•S. that.

*1; ■.V .Va:'h .
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|.^fi»lciii». c^«|f»ij,> w* have ned tnfc'liclve/itige

oeinS »ole to consult «r. btaoe^ (LedajTleaisttuit

:-f
h-",» .

d4e>/.

.1// ■ . •--

' to tne Attorney-iieaeral of j-.eaya) wno, os ajcpleinedV. M **> “«en Jialnlj responsiolo lor tne -'^
V^#.<r-*">**luoUon Of the»« J^vised.'Welts. , 111 ‘thV¥ea^.. ' •

PI euendment* taet ;«jr. Jale ^uo«t ueoeessrif h« 
been et^reed with ,ir. itaoey so tiial me dreitI' * •*,.», . v-v-wy

-'"^oapatch siltiifti tied aarowitn >^iy. re,,;ttrtiaii ai,' an
ipg^fffereiF Waft.^ Bts^ _ ..._■ -,^-‘ ei». . - -= ,—■■

vv - -^: I Apve' hl»0 -di ^^i^hsetf wi th. .' BsuT tfi% .- -
■•“SSjr - d . “ '

f- rai^eeu i* ay uiiuuto of um
r

■ilia of.ieiy*,J^: f3 
^«?.-■ tae li<int of bir C. floUomlgj >a lainuti Of_ thd.ol|h. '1;^ 
l^^siTv ■ ana'^e_nave cosie to-tne oonqlusion that "■

- It woijld be deslcaole for'»he aovernnieut jpotesiiian» ^ 
■when the mehsar'es a«fe iniftiaueed into Ledislatiye _ 
Council^ to explain

V ^*»vW!»-v ^

ti a 9t
-¥■

A *> '•* --:?^r '-- -r,!j
- K.

- -.t-
•*'- T_ . -

vf#. _ - --f - -r. tne intention in re.iard to the 
stateuiante-in parBo-raphs 4 and a'of tne published

. -. ahfe'- -

4/tJ

; d t -.. explanatory memorandum,(tout it will oe provi^j^ 
in tne two ^ruara-in-Jounoil tdat tne boundaries ' 
of the liative Lunds .and 
altered.

r—.-y.- 6 jv
■ ..--ni

UA tne ::ijnlanda oaoll no; be 
I euboit a revised iruft -.or conaon./ ‘ Yi-i . ♦

• • :- •• iS^; 
~T .

it • ,

., jir. Ooetley-White and 1 have now been
^ through all mis reviseu draft legislation 

h-1^. hdt# O0:...b«ared it^tOgstRer-iiitb the

^ - ''Ittplanattys given in the ceverlng dteMtd'n
»"• ■'

. *' -and tne expiai|atory i$Bihorandu«i and haW oome

.A dil.OeOe.i-
"T’

'■ ■' V.-t. .: ■„ .
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^^:r'wiU-«^ .£-t <*- c It mJ I

.uJu, ojv U ?.0ml+o t ft..<4- <—Cr
o-,..., G—t I

J

V,

Lsr:w
-'V ••

Ls f./ • ••^'

.c^oelus^ -euoleot to a I'ea-
purely draf tt^'' auiSwiaehts, me two aills dW- - P- ■' }« -

•^u , ■"> ‘ '

-l/to -Owe

U. w€-U. - it-, ct. C-n— re^i)
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up th»t stntement. I sho»ld hove thouf'ht that 
the acourste thini? for the spokeaman to aav was 
sonethlno: like the followlne:-

"You will observe that the houndarlea Cut/i- 
I ! n^w only %* be altered by an Imperial 

. Order in Cpuncll or 'l^ a Bill reserved 
the slenlfleatloD Of H.B'a pleasure. '

The position therefore Is fully saferuarded, 
etc,, etc.*

I have not any strone views about the other cobrse-

r "

•W r-TWv* nf*'* fcH . Tc.^ , j • 0 • •
f r

I -., •■Jt
'.k-

i - A/-Cw:< 1?^
/,f. .t.'. I

I ■•
’ \.

ea.^—cJ.IL IL Ck
■ ..

— i •As

u.

-i- - ■■

i,. ..1^ : : If-you are committed to It; It Is only that I 
Jr •, eannot see what satisfaction anybody kets from

belne told that ^hk Intention Is that_|lf somethlnv
tT

., Is done which people In Kenya think oueht not to he 
- - done. It will be done by an Order In Council.

5-

¥;iu* <|-.t t.f (k. tee^wsU,Itrj-, - a- ""iu
Lwc

A la;. L-HILCe~.n e-s -.i;
? ;

. fta. is-^^sktes ai»a» 
fe- hvsfi -4-C ^ ^ ,^L.

u..ie (u 3

■" e* -
O vir

?- s■■ ee.B.ser ^

ia^.
■i?s' \ ■■fc ■■r i- i

' • m£jJj5^,^ottoale;te

I hnve one op two- v
The draft deepetch la mainly detail andle2^4*

■ .--»-altar-tlons in red which I have shown to I do not think tnat you need trouble to go at all
It baa been drafted by Ur. Paskln. kr.Dale.

olosaly Into It. 
and Ur. Dele, after consultation with .<jr. Stabey, .

As reeards the last paroyrsph of 
the rrecedlne minute, I do not see what 
difference It makes.If boundaries are ever

^ " the Legal fsaiatant In Kenya, wno la the expert on v 
2 think tnet tne decka are now 

olsar f^r action and the Sovarnor can go ahsad .vltb 
the Introduction of Ue legislation without further . 

, refsrsnoa boas.

the draft olUs.> .r- ’
■'f.

.vr
to bp wlterei^ whether trev wre pltepe*1 by* 
«n Order In Council or e rill reserved for

* :

w. '•s-S !<•»_- JNo one can very well klve ouMlca.a.

Pledees that thav never will he altered, and

I can understand the desirability of coverlnv 
a **V

1'-;,
, '% up ■ 4

«
■Ja^L



tryints to oepeM ffWB a oouuaiUiiOut out.red iato''^)y-^ . 
r predecessor. ,:

■ 'tt f

ikt;'.
Goyerl^VI's Ba*lods 

tlie Ls^'isiMtlve

■a-■ .rT. .. . j ' -‘ ■'vm
'■*:r-

uaia oeiore

*:d-: ^
'■■ '.I

■Vbe

• mCooiicll

wlta rarer* ^jSalragrapft'a' A], J'-"®

o'tol'fiMltnl-iaPt.'Hkb. it.
<• A ..

Jovernaont apQ..esiaBii

j';, ‘»t iba Ju.lo aeaeiop and to ^Ive.theia prior
VOtry.

4.
' *■

r ^Xanatary Memoraudua, my
life ^

b4 very ,daoireoie foV toe
’ ' '"710^8.99^.^. Bf'Wye,p^ 'dloor .exactly

parW.Vapde Ojtfan, -rialdo ooV want, to
ip . '■ ■ J——1—i- - .

' exceed to mi sunder standings^ iu ..tfia-auitura, a^

tftlnx Uuat a-plaiu etateaent of tne.position vdlieh 
will ba 'understandwd of the peopl-S' would .be'

[lie 3ov»m:iient epokesiwin cun only

[tion for lonyer 'than Uia statutorymsi ■;

* ’ *■. - «a twgnt, tnerelore, to try...^ ^
tnia week If j)ossi01e.';»

» i'--f ■ ftaHaitban days, 
y 't'o^get ibe despaton off

•S." - .'.'itn regard to Sir d. Suaba'a

7
. t

■ Sr ' i./
"■ X 4- r."• ■-T •nhat taos9- a,-;v'. •

ainaie, I uilu.^ -iaft «ioal4 m pelix.lcaily

andesirabi* to atari aayinj now tSat^'Ui^^t ^'•-

•• i

va'
. %■

f.'

ff
boundaries will ba alteraole by'a reserved 
Sill. 08 wall as;by an liqMrial Ordar-in-^iouneil. 

•1 agree, of course, tbst a reserved bill "Ivee 
'• last as Buoh safeguard as an Order-iu-Jounoil; 

but we are dealing not with legalistic and

advlsabla.

■ reiterate wnat nee already bed.i said ttiut Ahere is

no intention of altering tne ooundsrTes "by-' -

Ordsr-in^o'odnoiJ. T

■•i

•C- ■.

Seion a ntaXeaent te,' of—uo uPSe-; 
of limited valiie be fio iovemmentroen,ffitn»r In: tne , 
region lit' policy pr of law^tie up tbe-lutare-, .mt '

. it apparently gives eoine aatisfaotion Jo tbe , ' ,

nave said it so far we' bad belter

f. —
irtwonnlotil conceptions but with poll ties 6xui ^^r- 

./roia tne 1^34^1 tr Paaer onirardft ‘.ifloonliiaent.

to tna letter to tne Elected lienbers OrganisaUon 
sneloaed In tne Governor's latest despatob (7),

a- t:
settlers and ae we 
go bn saying'IX bbtll the legislation has beenne beve taxen tbs position (subject to certain 

refinemente wi.ion are irrelevant here) tnat 
tne boundaries will not be alterable except by 
Orlsr-in-dounoil. 1 tninl tnat we ought to 
stand firmly on t4at. If now, at tbe 
alevontb hour, we attempt, with however muob - -

ydstification in logic, to alter our ground, 
we snail, it seeiss to mer, lay ouraslTSs open 
to Buspicione and oontrovsray. I'ne settlers 

:yper-sensltive on the >|uestloa of the 
ooundaries and I enould have thought it was 
desirable that nothing should be done at tnie 
..ouwnt wi.ioh ial..nt, I euppoae, lead them to 
tiiin* tnat tne new jecretary of otate was

t-- ♦pat throu^e

I 801^0^9^ trial jou snould write to the ^ 
my poiuts at 3 and 4 as in tub drai't=•1

doveruor on= *
. ■

fub(uitted.
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held out no prospect that the Secretary of State 
would alter the decielona on these natters whleh 
have been arrived at after such proloneed dlasusslon. I

//^ io 5/0 5 &- 3p - S' »S •T-
1%' ’o (XCrtx'l^ ^

y /y ■(•Jt 
^ 1^7

^
and consideration.

Briefly I the,Elected Kerahcra' case 
that a^ assurance that there -Is.no Intention 
altering the administrative praetioa‘'ln regard '
the alienation of land In the Highlands which nBH& 
bean followed for the last 30 years,- la Insufficient - 
security ^because such an aasurance-cannot bind" 
future Secretaries of State- They therefore ask . 
that their privileged position should be secured 
by arproprlate words in the Order In Council Itself- 
Thla la Impossible for the following -two reasons, 
which have been explained In confidence to 
Lord Francis Scott and k'ejor Cavendlsh-Bentlnck:-

(a) It would be unacceptable to the Government 
of India and to the Secretory of State for India- 
This aspect of the matter came before the Cabinet 
In February, 1936, (tio.SB on 3a005/3A/35) and It was 
then decided that the Order should do no more than

— define the bo'undarlea of the Highlands and should not 
Mfer to the privileged position of Buropeana

(The Secretary of State will be familiar 
with the dlscuasiona with -.the Secretary of State for 
India which led up to this decision.)

(b) It would involve an Infringement of the 
Convention of St.Oennaln and of the Anglo-Japaneae 
Coemerclai Treaty of. ^£11-

Unfortunately, neither of these reasons M

la of such a character'that It can be mentioned H

',^ubllcly, so NMIt one has to fsll back on the statement H 
that the Governnmnt Is unable to contemplate H

Statutory racial discrimination In an Order In Councll^|
relatln^^^^^

-1: 1"Ulna, !.

'------------------------------ ------- ' '■

r-.'.- -
-v-.; • ♦I

£■
'/ il--- \ .. . tLord Francis Scott la coming to 

aee the Secretary of State oh the 16th of 
Juno to dlscuaa various
-■tha aeeuplty of^tb* Whits Highlands, and 
'Ordsr in Council about It", and It la to

i;y
ittera Including .

A

u
be aasuasd that Lord Francla will make an 
eleventh hour attempt to persuade the 
Secretory of State to Insert In the Order In. 
Council some words which will serve as an 
assurance to the European eoasiunlty that 
their privileged position In the Highlands 
will be perpetuated-

. The settlers' point of view on this 
question was stated with admirable clarity 
by Fajor Cavandieh-Bontlnck'and other 
Buroi«an Klectad Members In the debate In the 
Legislative Council an the SBth and S9th of 
May, of which a full report Is” given In the 
cutting from the "East African Standard" 
which forma the enclosure to No-11 on this

ft

file- nioss speeches were themaalvss In 
mturs of an eleventh hour appeal to the 
Secretary of State^and the Oovemment 
spoksaman promised that the views of the 
HJlaotsd Wembera should be brought to the 

iteW' notloa of the Secretary of State, although ha

■*1

4

i

therein-

I
i

hold
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•'••• V ■*
\l. 1

pro»l»lon In the OrOer In Council.relating to the occupation of^thla 
(In thla connection It will ne recalled that 
the Oowerninent of India la Implacably

to the continuance of the existing

r .
■ "iarea.

from thla queatlon of the Insertion ofApart
words In the Order to preserve the privileged• • • •

W: -^71 -

-ijosltlon of Buroyeana In the HlgblandSi the 
Kected Menibera asB for two thlngai-

opposed even 
administrative practice whereby alleimtlon of

should W prescribe^ '^haVlhe^ 
fifth Unofficial Member of the Hlthlenda 
Board, to be appointed by the Ooveri.or, ahSuld

f i:
i (a) that Itland In the Highlands Is restricted to

and It was only on the understanding
.

I '■Buroiieans, 
that the Order In Council defining the

V -4:
2?.;-r»

•- Invariably be a Buropean;
(b) that the-funotlo^ of the Board should 

be extended to include the right of_veto_

(at pr^ent exerolaed by the Governor In 
-^Council) on land trandactlona "between psrtlee

' boundaries of the Hli^ilands would not contain 
any .dlnoflmlh^tory provisions that the 

' - » Beoretary of State for India was prejmred to 
acquiesce In Ite Issue.) On this aspdot of 
the mstter 1, csn only suggest that 

■ . Lord Ft^els Scott should be reminded of the
ressons why It Is absolutely Impossible to 
comply with the wishes of the European 
coimnunlty In Kenya.

It ml^t also bs pointed out to

T-:

. •
of different races.

■ - A» *«gerds (a), as oxplslned In paragyaph 8
cf Lord Harlecdi's despatch of the 88th of October, 

- r’’. I'WSTr'tHo.lT on 38006/5/3’) • ‘■he deliberate
; intention was to leave the Governor free to

•%

-J. > ' -r.

i appoint anyoi« whom he may wish to represent the
the natives (of whom there will be large

It. was

i ■Lord Francis Scott that ths administrative 
practice of reserving the Highlands for

occupation has bee;, followed for ^80 
under Governments of every shads of 

Horsovsr, evsn ths

I i '
Interest of 
n\MA>ere) etlll remelnl^ in the jAbhlande.l«K. ..W'l

■i :
.;|

K ■ - J

European
the further purpose that Italso considered to sente 

provides an answer 
will have 
Highlands to 
theory
appoint an Indian or anyone else whom he ohoesea 
a^ the fifth Unofficial Member of the Board.

years
political complexion.
Inclusion in ths Order In Council of words

to the charge that Oovomment 
atendoned the control of the land In the . 

the Buropean Unofflclnla, since In•#
r ipurporting to preserve the privileged position 

of the Europeans In the Highlands would ggi
It will still be open to the Governor to

afford them the Irrevocable measure of 
security that the settlers demand, sines it 
would always be possible for such an Order In

future date.

I<V
^apli ig-ef^hu*d->tarteeh’»s-d<

umh ItIT ■ " ' ■ ,

lh.o£'Council to be sMndad at 
In other words, ths oral assurance that has been 

that there la no Intention of altering

;m
given
the preeent edinlnletretlve prectlce le In feet

V 4j>4-4*
a*

Juet es veioeble-to the eettlere ae would be a
nroYtulm
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Aa regarda (B), the conaldaratlon at 

^ abova appliea equally, and I do not think 
that tha Sacratary of Stata could Juatlflably 
Siva way on either of theae polnta.
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A BILL TO MAKE PROVISION FOR MATIVE 

LANDS IN THE COLONY - • . ^ ■t

• ; -

(•r The Bill printed on the left-hand side hereof is fhe Bill'as originally 
embodying the amendments, yoposed by the Secretary 

of State in the memorandum enclosed T»ni$ despatch Confiderjtiai 
(6)of«h»28th October, 1937. lU it or-i/c/i

(b) The Eill printed on the right-hend side hereof is e revised draft of tlje 
Bill prepared by the Attorney General and includes those amendments 
si«gested by the Secretary of State In his above-mentioned despatch 
which it is proposed to aiipt. a certain number of drafting amend
ments. a re-arrangement of clauses, and certain amendments sub
sequently approved by the Secretary of State in his despatch Con
fidential (2) of the 18th March, 1938 <

drafted but

■■A - . ■t
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•ih» nuBbere •hown in blu«-bl»ek ink are 

Kenya Confidential deepatob of the Zlet

HJ.

, 19».
, I

) _-fk
A BUI to tnake Proviiion for Netive UnUt in -- -

rile Colony / ' ^

J-'v
cil thereot, es follow!:— . _ :*

1. Thii Onfinaoce mey be died w the Native tenai 
Trust Ordinance, I m - . ‘

, S. This Oidinance shall not come into operation until 
■ Orders have been made by His Majesty in Council providing 

for the establishment of a NaUve Lands Trust Board and a 
Highlands Board and for defining the areas of the native 
lands, the native land units, the native leasehold areas 
and the Highlands, and shall thereafter come into operation 
on such date as the Governor shaU by proclamation in the 
Cafette appoinL

8.J11 thU Ordinanoe. unlcM the coatext otherwise re-

-b'a, -*■ •-r.
' . A»

A BM fo rnakn Provisiois for Narioo-UoUt 1o
Hk ColoAy

BE IT ENACTED by the Governor of the Cok>oy <3i 
Kenya, with the advice and consent erf the Legislative CouociJ 
thereof, as follows: —

-i

1. This Ordinance mgy be cited as the Native Lands 
Trust Ordinance. 1938.

•ir-
S. This Ordinance shall not come into opnation until 

Oders have been made by His Majesty in Council providing 
for the esUbUshment of a Native Unds Trust Board and a 
Highlands Board and shall thereafter come into operation on 
such date as the Governor shall by proclamation in the 
Gazmte appoint.

8. In this Ordinance, unless the context otherwise 
requires—

the ‘^Highlands" means the areas of land the boundaries 
qL which tie set out in the Seventh &bedule to the Crown
Ijiwi* OfrtiMfyiy; ' , '

“Highlands Board" means the Board which may be 
established as the Highlands Board in accordance with (he 
provisions of any Order of His Majesty in Council;

not include a lease in respect of a

- ■

-ij- :.■* ■i".

--
fi

quires: —
"Trust Board" means the Board which may be esuMished 

as the Native Lands Trust Board in accordance with the 
isions of any Older of His Majesty in Council; 
the "Highlands" means the areas of land which may be 

declared to be such by Older of His Majesty in Council.
“Highlands Board" means the Board which may be 

established as the Highlands Board in accordance with the 
pfovis.ons qf any Order of His Majesty in Council;

the “native lands", the “native land units" and the 
“native leasehold areas" mean respectively the areas of 
hnd which may be declared to be such by Order of Hu 
Majesty in CouncU;

“temporary native reserves” means the areas of land. 
. Me boundaries of which are set «it in the Fourth Schedule 

•0 Ac CiDMi Lands fMoahce.

SiWX:
Cap. MO.1provi

LT-.' Mjii
sublenanean area.■ -4!

“native lands" mean the areas of land the boundaries of 
which are set out in the First Schedule hereto:

“native land iiniis" miwr^ ih> .■iiwiii/iJ/'... of land into 
a^h the native lands are divided, which subdivisiona are 
described ia the Second Schedule hereto;

“native leasehold areas" mean the areas of land the 
boundaries of whicb are set duT in the feilh Schedule jo's 
Crown Lands Oidinance;

“native reserves" mean the areas of land the boundaries 
of vifaich are set out in the Fourth Schedule to the Cram 
Lands Oidinance;

■t - -.
.448 : * v-;

cm. Mb

cau. Mb

-■ ■ .
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the Bond whh* may be esubinba* 
- IS the NaHve -Lands "Trust Board in accordance with the 

«f any Order of His Maio^ in Council.

■ It- This Ordinance is divided into teven Parts reinti«gp^ 
lo the following subject-matters, that is to say; —

Part I—Administration. “Trust B<^d"=- ‘̂- -
Part II—Inter-tribal Occupation Peonits—Fsfhijm^
Part III—Setting Apert.: ;
Part IV—Exclusions. PART
Part V—Leases and llicencet. BiammiwiiaiT »i»s Pi «QS
Part VI—Misceltaneoua. '

^ Part vn—Saving-ExUnguisliniertt of Righta^Repe* ' 4. (h Ttoe shall be d in every administrative Loot '
district in which any native hnds tnay be situate an adviaory 
board to be known as thd Local Land Board thereinafter-

PART I
referred to as the •‘Local Board") which shall consist of—6. Ill There shall be esublished in every administrative 

dutrict in which any native lands may be situate an adviaory 
board to be known at the Local Land Board (hereinafter 
referred to at the "Local Board") which shall consist of— • ■ 

(a) the District Commissioner as Cbairmaii;
(hlfour members of the Local Native Council, one of 

whom shall be chosen by the members of such 
Council and three of whom shall be selected by

to) the District Commissioner as chairman;f . <Mfour members of the Local’Native Council.-iMie <tf
whom shall be chosen by the members of such
Council and three of whom shall be selected by the 

J>rovincial Commissioner; or 
(c)four members appointed by the Provincial Gommia-

i.’
. .-5'

'.'-v

sioner from among the native inhabi tSadOf any. a; adminislralive. district where there is n« Localthe Provincial Commiisioner. or Native Council; and.• - (rtfour members appointed by the Provincial Commis> 
from amcmg the native inhabitanta of any 

adminisuative district where there is no Local
(d) such additional members as may be coopted at anysioner time by the Local Board.
(2) The Chairman of a Local Board and two other mem-i Native CouncU; and

ben shall form a quorum.y be coopted at any(d) such additional memben as
(3) A Provincial Commissioner may attend any meeting .time by the Board.

(2) The Chairman of ■ Local Board and two other 
memben shall form a quonim.

(31 A Provincial Commisaioner may attend any meetinf 
*of a Local Board in his Province and at such meeting may 

speak but may not vote.
e. It shall be the function of a Local Board genatally 

lo exercise Ihe varioui powen and lo carry out the duties 
assigned to Local Boards by this Ordinance and by any ruka 
made Ihereunder. and to make mitten lepiesentations to tha 
Trust Bouid in leprd lo any matter concerning the protectioa 

.... of Ihe native lands upon which the advice of the Local 
Board has been rejected by a PtOvincial Co

7. The Local Native Councils established under tha 
provisions of Ihe Native Authority Ordinance shall be 
responsible at all limes for exercising the variout functioM 

•* •• assigned lo them in respect of Ihe native landa bj/ this 
Ordinance and by any rules made theseuader.

of a Local Board in his Province and at such meeting may .
speak but may not vote.

5. It shall be the function of a Local Board generally ^unct 
to exercise the various powers and to carry out the duties*^ 
assigned to Local Boards by this Ordinance and by any rulea-.;^ 
made thereunder, and to make written representations to the 
Trust Board in regard to any matter concerning the prolecti(Mt 'v 
of the native lands upon wlhoh the advice of the Lo<»l Board ' 
has been rejected by a Provincial Commissioner.

. 4te -ft

SwtfM 111).

'‘'f.r.
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jstmiPART II

|NTB»-I*IBAL OCCUTATION f^IMIT* AND EXCHAWO^ f-’ 
•. (I) The Governor jnaji; upon such conditions and (or 

such terms «* •>' may deem expedient, issue permite to occupy 
areas of land in a native land unit to and for the benefit of 
any native tribe, group, family or individual of any other 
native land unit.

^4 (2) Nq sucb^^emul shall in any case be issued unless and 
until the land to which 4hc permit relates has first been set 
apart in accordance with Ae provisions of Pan III of this 
Ordinance.

The Gmeoior shaUrJietore issuing a permit under the 
provisions of ^ii seclion. consult the Trust Board. If the 
Tnist t^rd objects to the issue of the permit the Governor 
shall refer the matter to l)ie Socreury of State, whose decision 
shall be final.

_ - 8. (!' The Governor i^n such conditions and for such 
• vam as nc may deem expedient, may issue permiu to occu^ 

areas of land in a native land unit to and for the benefit 
of any native tribe, group, family or individual of any other

7. (II Notwiihtlanding anything in this Ordinance eon- Eadaean. 
Uined. the Governs mayi.wifli the consent of the Trust 
Board and with the, ipproval of the Ugislative Coimcil, 
grant leases of land in the native lands to any person for the 
purpose of ellecting<ichanges of land between land in such 
naave lands and other land.

oAlive land unit.
be issued unleit<2) No such permit lhaU in any case 

a*l until the l»nd to which the permit rclatea has first been 
svith the proviskms of Parr III ofSMm hm. set apart in accon 

* ' this Oadinance. .
O) In every cate, price to the issue of a permit under 

thu section, the Governor shall coniult the Trust Board. 
If the Trust Board objecU to the i»ue of the permit the 
Governor sheU refer the mnoer to the Secreury of Sute. 
whose decision shall be final.

(2) Every such grant shall be made upon such conditions 
and for such term as the Governor may deem expedient, and 
m every case Ihe tand to be so leased shall first be set apart 
and shall be subjeid to the payment of compensation in 
accordance wuh the provisions of tort III of this Ordinance.

'On^niJiind in the nalive lands which is the subject of ---- -
an exchange by way of lease between native lands and other 
land shall by reason of such

jacwiA I4W

8. (1) Notwithstanding anything in this Oidinsnoe coo* 
mined the Governor, with the consent of the Trust Board and 
with the approval of the Ugislative Council, may grant leases 
of land in the native lands to any person or persons for the

- - P-
i4H.

.......  ...... P-. cease to form part
of Ac nAUve lands for the currency of the^term of such l^se.

(41 Any land in the native lands which is the subject of 
an exchange by way of lease between native lands and Crown 
lands shall be deemed, by reason of such exchange, to have 
become Crown land for Ihe currency of the term of such 
lease.

purpoK of effecting exchanges of land.
(21 Every such grant shaU be made upon such conditioiu 

and for such term ts the Governor may deem expedient and 
in every case the land to be so leased shall first be set apart 
and i&n be subject to the payment of compensation in 
accordance with the provisions of Part III of this Ordinance.

(31 Any land in the naUve lands which is the subject of 
an exchange by way of lease between nitive lands and Crown 
lands shall be deemed, by reason of such exchange, to have 
become Crown land for the currency of the term of such

f
(5) All land which i^ the subject of any exchange with 

land in Ihe native lands under this seclion .shall vest in the 
Trust Board for the currency of the term of the lease granted
under sub-section (I) of this seclion.

The provisions of this sub«cIion shall apply to such land 
irrespective of whether jl be Crown lands, or land, held under'lease.

(41 All lands which are* ihe subject'of any exchange with 
land in the native lands under this section shall be deemed 
to be vested in the Trust Board for the currency of the term 
of the lease granted under sub-section (1) of this section.

The provisions of this sub-section shaU apply to such

A
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(a) the Crown Lude Ordiiutnce. I90r.
(W the Crown Lands Ordinance;
(c)the Crown Unds tDiacharged Soldiers SettleinaM 

Ordiaance:

T-. cv
Z'Z.V

Provided thtt,'where the drcuihsUnces attending any 
exchange of land are such that iht Governor, the Legislative 
Council, the Trust Board, the i Local Board and the Local 
Native Council concerned arc »11 agreed as to the need for 
permanency in such exchange, the Governor, in lieu of grant
ing a lease under sub-section (1) of this section, may^ by 
notice in the Gazette^ effect the exchange by a permanent 

.exclusion of land from the native lands and a permanent 
vesting in the Trust Board of the land exchanged.

8. No exchanges under the provisions of this Part shall EMhuisM «iss 
be effected in respect of any land in the Highlands, save with ***^‘*»^ 
the consent of the Highlands Board.

PART III 
Setting Apaitt

9. Notwithstanding anything contained in ax^ other law riwfa^
for the time being in force in the Colony, a Provincial Com- ISjPgg SS * 
missioner may. subject to the provisions of this Part, set apart 
land in the native lands within his Province.

10. Save as is provided in section J of this Ordinance. 
land in the native lands set apart under the provisions of 
Part shall, notwithstanding such setting apart and any

grant of such land subsequently made, remain part cl the 
native lands. .

I*-

L
, • I-'.' a

(a) ihe Crown L»»»* OnlinMK*.
(W the Crown Soldier. SetUement)c» •»
(f»the CrownMl. Oidinanct;

c* w. L > ( W) the RegiMMlion <rf Titles Ordinance; ____ _

Local Board and the Local 
at to the need for

any exchange .

‘v^’UfTn 1 r'l^'lSL.J'ofTt.nd excLged.

iJSiXr ™ dm coiueot of the HighlaiKl. Board.
PART HI 

SrmNO Anaar

i=-‘- iii^ Ortinanee. im the Governor may-

MM M».

of thia Part 
■ava -z

11. (1) When it is desired that land should be set apart Apjatmiaa .
for Mttlas aptn.in accordapee with the provisions this Ordinance, applica

tion in mtting shall be made to the Provincial Commissioner 
in which the land toJf

l>n*(«r
<21 Residential sites, which are required for the accom

modation of persons engaged in any trade or industry, may 
be included in the area to which the application relates.

01 Where any such a^ilicatioii is made for the purpose 
of plaining a mjQiggJg||^of land in the native lands, the 
application shall be accompanied by a plan, based on a survey 
by a licensed surveyor, of the area to which the application 
relates and shall be addressed to the Provincial Cofiiiiussiooer 
Ihfough the Commissioner of Mines.

IS. (1) Where an application has been duly made to him 
in respect of the setting apart from the native lands of an 
arm of land not exceeding ten acres in exten^ a Provincial

mSi.(
SoTS**! 1W3,
SrrOM I5rt. (altnnt

for well term.

■ public purpow.
the "-Viof of a grant under thie lection tte 

reUte. .hall firrt be let apart in

L
■r-;. ■>, .

•w
U) Prior to

■ (J) Save a. i. prwided in wetion * 
anv land in the nntive landi wt apart under the 
of’^thii Part diall. notwitlutanding wch ■elting apart a^ 
fny ll^n?^ wd, land .ubsequenUy made, roman, pnrt ol
the native land..

i- Preccdurc m to 
Mtltef BpMt NAd 
DM ffowSlDS wn

a.,'

• r;

mJA

land in the native land, withm hu Province 
(2) Retidentid tiles, which «* inquired

ind. the^ppiiction ti-ll be

fc—mr Smuitim-r through the Comnua-oner of Mmee.

SmOm IHI

‘ /t

I
ImOm Irtt.
aMbw 25 (l> 
t«UM 23 (2) o(
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MM 18. (1) When applicalion has been duly made U5 him ia 

•eUM* •!*« respect of the setting apart from the native lands of 
iMid noi MCMJ. ^ exceeding ten acres in extent a Provincial Coin-

subject to the provisions of this Ordinance and 
pjpfi^ oT Oie l^^ocal Board concerned, may set 

r.'*' iJL. apwiWM^i'f .•
. (2) Where the area of land to which a proposal to set

relates does not exceed ten acres in extent and the 
Provincial CommtMtoner supports the propoaai but the Local 

c<mcemed objects thereto, such area shall not be set 
^ apart unkaa Hpd until the approval of the Governor to suck

'mf -t jcning 4^ri has been obtained.

r-'f ■■ an area

t

:
V

Cotmntttioner artjftctWtlg provisions <#thh Ordlnrtict >

(»-Where the stea otjend to which t praponl to Mt W 
■ftn relates docs not' exceed ten aM la extant and Iht • fm 
nwdhci*! Commissioner supports the phposil hot the Local . .,

- Board conoemed ahjccts thereto, such area shaU not he lid ''J 
apart nnless and unld the.M>pn>val of the Governor to sdeh 
aMtiod apart has been Obtained.

(J»- Where in appheation to set apart on area of land not -1’'^ 
exceeding ten acrat in extentrjs-made to » Provincial Cota- 
missioner and is not supported by him. such application shall -• -*-< 
be forward for the eonsMeration of the Local Board con
cerned. ShonM the Local -Board support (he proposal, the 
application shall be forwaMed for the consideration of the 
Governor.

Sdf Where an'application to Mjam. •» •«■ <>» tand ,

Sr^i^tioa shall be ftawaided 
the-Governor. ^

(4) Where an application IQ set apart an area 
not exceeding ten acres lit extent ia not supported by<«niw 
the Provinctal Commissioner otthe Local Board concerned 
the Provincial Commissioner shall infonn the applicant that 
the application has been rehTsed. The applicant may appeal 
in writing to the Governor aganit such refusal within twenty- 
ene days of the dale on which he is notified thereof.

■

» at

I :A.
--

M-.rr■■«

^ r* ■

: jMiiM 1341 m
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(4) Where an application to set ap^rt an area of land 
not exceeding ten acres in extent is not supported by either 
the Provincial Commissioner or the Local Board conoemed. 
the Provincial Commissioner shall inform the applicant that 
the application has been rhtosed. The applicant may appeal 
ih writing to the Governor a^inst such refusal within twenty- 
one days after the date on which be is notified thereof.

r -

(5) The decition of the Qovenioe upon any of the mntlen 
referred to him under this lectiaa diaU be final.

.r-TM 14. <l) Where any application is made to a Provinctal 
“ “ Commissioner under this Ordinance to set apart from the

m wSTto? native landa an area of land exceeding ten acres in extent.
« “ such applicalion shall in every case, subject to the provisions
“ of section 15 of this Ordinance and after being submit!^

to the natives concerned and to the authorities set out in 
paragraph (r) and (irt of section 16 of this Oidinance. be 
referred to the Trust Board.

la-Mi aw«» <21 If th* Trust Board approvea of such ajiplicafion it 
rt ta Ordtouw iiiaii grant the application.

(3) If the Trust Board does not approve of such applica- 
tion nt shall submit the application to the Governor together 
with ihe-icaaons for such non-approval, and the Governor- 
may refer the matter to the Secretary of State, whore decision 
shaU be final.

(5> Hie decision (A the Governor upon any of the matters 
referred to him under the provisions of this section shall be

41 final.
L-' 18. (1> Where an application is made to a Provincial 

Commissioner under this Ordinance to set apart from the 
iiative lands an area of land exceeding ten acres in extent, 
such application shall in every case, subject ip the provisions 
of section 14 of this Ordinance and after being submitted to 
the natives concerned and to the authorities set out 4t\ para
graphs ib) and (d of section of this Ordinance, be reterred 
to the Trust Board.

(2) If the Trust Board ^proves of such application 4t 
shall grant the application.

<31 If the Trust Board does not approve of such applica- 
tum it shall submit the application to the Governor together 
with the reasons for such non-approval, and the Governor may

Po«r of TnM 
BoBrd Bs toE.-:. ., to
let span Und 
euMdnn tea 
acm ia MUal.

lerfwa IS4I {*}.

(i).
USM* •• XM'*’
PM ‘‘■ar for

refer the matter to the Secretary of State.-whow decition dull 
he final. \
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V 616. The Trust Board may. by notice published in the 

..._ ;- MwJ°io ctad Gazette, delegate to the Chief Native Commissioner the
itB. _ jNMn_Com- power to grant the applications' leferred to in the last

mBEoMt.. preceding section where the area of land tp be set gpart
does not csceed fifty acres in extent, but the Chief Native 
Commissioner shall not refuse any such application without 
the consent of the Trust Board. In any case where the

____  ___ Trust Board supports the refusal of-the Chief Native Com-
.'SjtlSlSS t'issi”"®'' 'he Board shall submit the application to the 

Governor together with the reasons for such refusal and the 
Governor may refer the matter to the Secretary of State. 
whose decision shall be final.

16. Approval of the selling apart of bad under the
u ol •W* Psn shall in no caSTbe granted unless and

until all the following conditions have been fulfilled: —
(a) the proposed selling apart must, in the opinion *oT 

the Provincial Commissioner, be for the benefit of 
the natives either by reason of the use to which 
the land is to be put or by rearon of the antkiparied 
revenue from rents;

(hlthe proposal to set apart the land must have been 
brought to the notice of the natives concerned and 
to the notice of the Local Native Council having 
jurisdiction over the area in which such land is

situate. —
Council must have had an opportunity of expressing 
their views upon the proposal;

(c) the Local Board concerned must have been consulted 
and representatives of the location or secUon con
cerned must have been co-opted as additional 
members of the Local Board for the purpose of 
expressing their views upon the proposal.

(i/l when the land is to be leased prior to. or at the time 
of the making of the application to'the Provincial 
Commissioner for setting apart, an application for 
the grant of a lease in respect of the tand to be 
set apart must have been duly lodged with the 
Provincial Commissioner.

17. Where an application to set apart land under this 
Part has been duly approved, the Provincial Commissioner 
shall not gazette such setting apart unless and unUl the sums 
of money payable by way of compensation in 
with the provisions of sections 19. 20 and 21 of this Ordin-

and calculated as hereinafter provided for have first 
been deposited with the District Commissioner.

18 (II When an application for setting apart has been 
duly approved by the proper authority as provided for in 
this Ordinance, and when the requuements of ihe ^ 

a«i.u s««» ceding section of this Ordinance have been compUed with, 
iirf OfCMwa ,1^ Provincial Commissioner shall publish in the Gazette 

a notice of such setting apart, and in such nouce shall specify 
the boundaries of the land so set apart and the purposes 
for which the land is set apart. Such land shall be deemed 
to be SCI apart on. and not before, the dale of the publicarion 
of such nolicc save where some other date is therein specified.

(2) Where land is set apart for mining purposes the 
provisions of thiS section shall be in addition to and not in 

• derogation of the provisions of the Mining Ordinance, 1933.

af Trm 1

* 1 to in the last preceding section N.«vt toi-
dots not exceed fiftygrant the applications referred

"“'’'rlrrEtSi*IS
refer the matter to the

vlmMsfi IMI (4V miuMoer.
... -■ ^ia3i

ISM. r- --

::
application to
such refusal, and the Governor may 
Secretary of State, whose decision shall be final.

:3V‘
panted unless and until all the following condiuons have been wnvs m*". 
fulfilled—

(a) the proposed setting apart must, in the opinion 6f the 
Provincial Commissioner, be for the benefit of the
natives, either by reason of the use to which the
land is to be put or by reason of the anticipated 
revenue frewn rents;

(bithc proposal to set apart the land must have been 
brought to the notice of the natives concerned and 
to the notice of the Local Native Council having 
jurisdiction over the area in which such land 
ale. and such natives and such Local Native Council 

have had an opportunity of expressing their 
views upon the proposal;

(c) the Local Board ccnccrncd must have been consulted 
and represenutives of the location or section con
cerned must have been coopted as additional mem
bers of the Local Board for the purpose of expressing 
their views upon the propos;il;

(elwhen the Und is to be leased, thentefore. pr at the 
Ume of. the making of the application to the ITo- 
slncial Commissioner for setting apart, an applica- 

for the grant.of a lease in respect of the land 
to be set apart must have been duly lodged with the 
Provincial Commissioner.
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16. (I) When an application for setting apart has been a^W' <>'
duly approved by the proper authority in.accordance_with the
nrovisions of this Oidinance. the Ppvincial Commissioner • 
a..lVr.iblish in the Gazelle a notice c| such setting apart, and
in such notice shall specify the boundaries of file Und so set 
apart and the purposes for which the Und is set apart. Such ^ 
land shall be deemed to be set apart on. and not before, the 
dale of the publication of such notice, save where some other 
date is therein specified:

Provided that the Provincial Commissioner shall not Co^ ^ 
gazette such setting apart unless and until the sutm of money mhUi 
payable by way of compensation in accSrdance with the pro
visions of sections 17. 18 and 19 of thi\ Ordinance and cal- 
cuUled as hereinafter provided have first been deposited with 
the District Commissioner.

mining lease, the provisions of this section shall be in addition 
to and in derogation of the provisions o< the Mining 
Ordinance. 1933.
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^rj'. ' 17. <n Where an application to !>et apart land has been Cumpena4aii
duly approved by the propar authority under the provisions 
2t this Ordinance, the Oktrfet Commisstoncr shall notify the 
natives in the area concerned that such application has been '
•p approved.

I
tou.

19. (1) In every case where an application to set 
apart land has been duly approved by the proper authority 
under this Ordinance, the District Commissioner shall notify 
the rtatives in the area concerned that such application has "
been so approved.

(21 Any naUve who. (hough not a private right-holder : 
within the meaning of section 20 of this Ordinance, is likely ^ "
to be prejudicially affected by a proposal to set apart any

4/
I j JAk ' (2) Any native who. 4hough not a private ri^t-hokler 

s ■ lit® meaning of section IJ of this Ordinance, is likely
^ lo be prejudicially affected by (he setting apart of any land

*■-' MDder this Part of this Ordinance, shall be entitled to apply 
Cgr compensation lo the District Commissioner concerned in 

d flNpecl of disturbance or of any other loss or expense likely 
' to be caused by such setting apart, and the District Commis*

sloner shall forward forthwith to the Provincial Commu^ner 
die details of every such application.

The compensation payable to any such native upon 
the granting of any such application for compensation by Ibe - 

• 4*rovincial Commissioner shall include Tull compciisation for 
the vacation or destruction of any hut tir huts or other 
buildinp and for any growing crops which such native is * 
unable lo reap or which arc. cw arc likely to he. destroyed or 

* damaged.

lUpMs SKSton

M/34.
Sfctiom 1541. •

land under this Part, shall be entitled to apply for compens^ 
lion to the District Centmissioner concerned in respect ct 
disiurtance or of any other loss or ejuiense likely to be 
caused by such setting apart, and the District Commissioocf 
shall forwasd forthwith lo the Provincial Commissioner the

r-T^:■ .»
t* ••

■rtS
deuils of every such application.

(31 The compensation payable to any such native upon 
the granting of any such application for compensation by the 
Provinciaf Commissioner shall include full compensation for 
the vacation or destruction of any hut or huts or other build, 
ings and for any growing crops which such native is unable 
to reap or which are. or are likely lo be. destioyed or

m-- ■ ~
(4) The amount of compensation to be a)varded to any 

native under this section shall be assessed by the Provincial ^ 
'Commissioner after consultation with the Local Board coo* 
cerned. and shall, after such assessment, be deposited by the 
^plicant for^tting apart Xvith the District Commissioner. '
The District Commissioner shall be responsible for notifying** 
all personsconcemod of the Provincial Commissioner’s award.

damaged.
(4) The amount of compensation to be awarded to any 

native under this section shall be assessed by the Provincial 
Commissioner afuir consultation with the Local Board con
cerned and shall, after such asseaamenl. be deposited bv u c 
applicant for setting apart with the District Commissioner. 
I he District Commissioner shall be responsible for notifying 
all persons concerned of the Provincial Commissioner's award.

(5) Any person aggrieved by an award of a Provincial 
Commissioner under this section may. within twenty-one days 
from the date of the making of such awaid. appeal in writing 
through the Provincial Commissioner to the Governor, whose

. decision shall be final. The Governor in special cases and 
in his absolute discretion may extend the lime for lodging

(5) Any person aggrieved by an award of a Provincial '
Commissioner under this section may. within twentyrone days ,

the date of the making of such award, appeal in writing • “
through the Provincial Cominissioner to the Governor, whose ' 
decision shall be final. The Governor in special cases and in 
his absolute discretion may extend the time for lodging any 
such appeal.

(61 W Where no such appeal has been lodged, or where 
such appeal has been determined 1^ the Governor 
auiLJrf_JBQney finally awcMed does not exc*^ {|v^ amnnuy 
9.f compensation deposited with the District Commissioner ia 
accQfdanw with the provisipni of this section, the District 
Commissioner shall, from the amount of compensation so 
deposited with him. and upon instructions from the Provincial 
Cwnmissioner, pay the sums money finally assessed to the 
persons entitled thereto.

(fi) Where an appeal has been determined by the Gov
ernor and the sum of money finally assessed exceeds the sum 
of money deposited with the District Commissioner in accord
ance with the proviiions of this section, the applicant for 1 
setting apart shall pay to the District Commissioner the 1J U) - 
additional sum of money so awarded as compensation, and 
the District Commissioner shall, upcwi the instructions of the , ^ >
Provincial Commissioner, pay the sums of money finally v 
assessed to the persons entitled thereto. .

... i

«ny Juch appeal.
(61 Where no such appeal haa been lodged or where 

such appeal haa been determined by the Governor, the 
District Commissioner shall, from the amount of compensa
tion deposited with him in accordance with the provisions 
of this section and upon instructions from the Provincial 
Commissioner, pay the sums of money finally assessed to

. the persons entitled thereto.

•ljl
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■4 18. fl) In any district where the Provincial Comniis> c 
sioner oonsidys that a recognizable form of private right
holding exists, any native who claims to be a private right
holder in respect of any portit^n of the land to which an 
application to set apart relates shall be entitled to apply to the 
District Commissioner for compensation, and tto pistrict 
Commissioner s^ll forward forthwith ev^ such fcpplication 
to the Provincial Commiasioner.

(2K Where, after con^tation with the Local Board, the , 
Provincial Commissioner is sartifiari as to the claim of any 
native so applying, cor^nsation. in addition to the comfwn* 
sation gwardc^ unjlcf tufe la$t preceding seetjop. shall be 
awird^ native, and shall be catculatecT on the basis

'tit the fuu ggricuitural ^valoe of the land plus fifteen per 
,centuip of such value. ^

<3i The amount of compansatioa to be awiAled any ■ 
native under the provisions of sub-section QH tit 
afatO be assessed by the Pwinctn^ Gootmissioner after coo- 
tUlUtion with the natives conc^yi^ and with Board.

’ h Where the Provincial C^Shmlisifliier and the Local
^ ^ «p0n the sura of money which

TOiW bn so ajyarded as compensation, or'whare anv nerioa 
*PP“^ against a sum so aw«rded.'or against any 

=3gi«5ga» <p^of the Provincial Commissioner aa to the existence or 
of any systeip, of private right-bolding, or 

*••*•*•* dacision., as fo tfie claim of a native to be a 
rightJidldcr. the matter fhaH be referred to tha 

Owwitor. whoae decisioo shall be final. Every appeal under 
Jhis sub-section shall be made in writing through the Pw> 
vincial CommissiDner within twenty-one days after the date 
of the award or decision to which the appeal reUtes. . ,

(5) ^ sums of fnoQey awarded as compendtion under 
this section shall be deposited by the applicant for setting
apart with the District Commissioner, who shall be responaible
for notifying any person 'concerned as to the amount id 
awarded.

for private
- I xV ■

iauiit kO. (iT In any diatrici where il is considered by the
ommiasioner ihat a recognizable form of private 

right-bolding csists. any nalive who claims to be a private 
right-holder in respeci of any portion of the land to which 

.an application to set apart relates ahall be entitled to apply 
' to the District Coimnissioncr for compensation and the 

, s^^ District Commissioner shaU forward forthwith every such 
'applicalioii So the Provincial Commissioner.

<., -L* Provincial C
SgTMM 15*1 t».

r f-'S.-

. r-a . a. Wh«*.W liuirof ^

. X it;.-V rrhL“,^" rjntnc:^ -f the um. plus , V-
^toca per centum thereon.

- ■ - (4» Wher«> any care ai^:>wviaj>»XM^ton|lt ^

re —1~« lay dteiaioa aa to the claim of a native to be a 
-i^STrirtSokler. the matter shall he referred to the 
SJ^^KsT^h^toisioo shall be final Every appeal under 
Sh^I^tion shall be made in writing through 

: cial Commissioner within tsrenty-one ^ys of the date of the 
■watd or decisioo to which the appeal relatea.

(5> All sums of money awaiaed as compensation unto 
this ^t^ ihaU be depoiiled by Ihe appUpiat for aet^ 

srea. » ,4, - U^rrtrthe^strict cS^sakurer who sludl be responnble 
o— »>• to noufyiog any peraoo concerned aa to Ihe amount ao 

■warded.

‘j

» t,
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W: 19. (1) Where any dispute arises as to Ihe persons en- oepoti* d 

liUcd to receive any sum of money which has been duly p»«" 
assessed ^r the provisions of this Ordinance, the Provincial £5SS“ 
Commissioner shall direct that such sum be .deposited in the 
office of the District Commissioner by the applicant for setting 
apart, pending the making of a final award by the District 
Comimswoncr. but the setting apart of the land shall not be 
delayed by reason erf any such dispute.

*2) Where a sum of money has been so<leposi!ed in the 
office of the District Commissioner under the provisions of 
the last preening sub^ction. the District Commissioner, after 
taking ifie advia of the Local Board having jurisdiction in the 

concerned and after hearing all interested parties and 
their witnesses, shall make his award.

11. any di^«<
MU cnUtled to rocei« any sum of money which has been 

of this Ordinanoc the
*

■ dSy aaresaed unto the provisioM

to Und «haU not be deUyed by reaion of any atich diapute.
12) Where a .urn of money baa been 10 depodted in the

office of the District Commissioner unto the provinons of 
to last preceding subrection. to District Commissioner, 
llittr ukiJSTto advice of the Local Board having jurisdicOM 
in to area concerned and after hearing aU mterested parliet 
and th-i. witneaset. shall make his award.

ly
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<3) Any person tggrieved by the award of a Dii 
Commissioner under this section may. within twenty<one < 
|f|B£ the date of the making of such award, appeal to 
Provincial Commissioner, whose decision shall ^ final. 
Provincial Commissioner in special cases and in his absc 
discretion, may extend the time for lodging any such appe 

(4i Where no such appeal has been lodged or where such 
appeal has been duly determined, the District Commissioner 
a^. from the sum of money deposited with him. pay to the 
persons entitled thereto the vaiious amounts awarded by him 
or by the Provincial Commissioner, as (be may be.

I .
permf aggrieved by the award of a District 

Commissioner under dds stttioa may,'within twenty-one 
days of the date of the making of such award, appeal to the 
Provincial Cotamissioner. whose decision shall be hnal. The 

ipr Provincial Commissioner in special cases and in his absolute 
discretion, may extend the time for lodging any ^ueb appeal.

(4) Where no such appeal has been lodged or where 
such appeal has been duly determined, the District Commis- 

^ I sioner shall, from the sum of money deposited with him. 
pay to the persons entitled thereto the various amounts 
awarded by him or by the Provincial Commissioner, as the 
case may be.

-I I

■ * .- - I"* I

*• . U) Except in respect of cases of private right-holding 
where compensation has ^n paid as provided for by section 
20 of this Ordinance and noiwiihstanding anything contained 
in the Mining Ordinance. 1933, a lump sum of money by 
way of commuted rent shall be payable in every case by a 
mining lessee for all land set apart under this Ordinance

*0. <i) Ejieept in «ses of private riaht-holding where 
oompe^nauon lu, under He provisions of
*cuon 18 of Ihu Ordinance, and notwithstanding anythin* 
contained in the Minin* Ordinance. 1933. a lump sum of Na aia( Ml 
money by way of commuted rent shall be payable in 
caae by a mining lessee for all land 
Ordinance in respect of which a mining lease is granted to 
him and the payment of such lump sum shall be additional 
mining^lea ”''***'* *° •*“ Colony for such

(2) The Mmmuted rent payable for the tand so set apart
hrfTif* »*'? •*'* ‘PP*'®*"* 'o District Commissioner on
behalf of the Local Boaid concerned, and shall he such a- 
sura of money a, the Provincial Commissioner shall assess as ■

over the term of yearn for which the mining lease is to be

s"::s-a«ri‘v^i« of zzr “
(3) Any person aggrieved by the amount assessed as 

^muW rent und» this section may. within twentyone days
• assessment, appeal in writing to

the Governor, whose decision shall be hnal.

as Chairman of the Local 
Board, shall be responsible for making paymenu in proper 
cashout of the sums so paid to the Board by way of co^ 
muted rent, to such natives as may be entitled thereto under 
th^ provisions of section 17 of this Ordifunrf

Commiisioiier. as Chairman of the Local 
BMrd. shaU from tune to time pay to the Local Native Coun- . 
olc^med any balance remaining in the hands of the Local 
Board from sums so paid by way of commuted

(7lU-Wf'. fw mmim

-V No. «i ti mi.
l<>:

every
set apart under thisP Sanaa n 1

Orsama K/34. respect of which a mining lease is granted to him, and 
the payment of such lump sum shall be additional to the 
rent payable to the Government of the Colony for such 

’ mining lease.
(2) The commuted rent payable for the land so set 

apart shall be paid by the applicant to the District Com
missioner on behalf of the LonI Boaid concerned, and shall 
be such a sum of money as the Provincial Commissioner shall 
assess as representing the tout sum payable by way of annual 
rent over the term of years for which the mining lease is 
lo be gianled. the amount of such annual rent being calcu
lated on the full agricultural value of the land.

(3) Any person aggrieved by the amount assessed as 
commuted rent under this section may, within twenty-one days 
of the making of such assessment, appeal in writing lo the 
Governor, whose decision shall be final.

(41 The District Commissioner, as Chairman of the 
Local Board, shall be responsible for making payments in 
proper cases, out of the sums so paid to the Board by way 
of commuted rent, to such natives as may be entitled thereto 
under section 19.

(SI The District Commissioner, as Chairman of the Local 
Board, shall from time to lime pay lo the Local Native 
Council concerned any balance remaining in the hands of the 
Local Board from sums so paid by way of commuted rent

iSi

m
i

(6) Where a mining lease in respect <A any Und set apwt

rutis:::.mnThafi apply .0 all such mining 
of whelher they have been granted piw or 
the date of the coming into operation of this Ordinance.

rent.
(6) Where a mining lease in respect of any land set apart 

m the native Unds is determined, from any cause whatsotw 
at any tune hCfniL •!» expiration of the term for which such 
lease granted no claim shaU lie by ihe mining lessee or 
any oilier penon for a pfoporlionate or any other refund of 
any Mm previously paid by way of commuted reni in respect 
Of such mining lease. The provisioiig of this sub-section shall 
apply to all such mining leases, irrdapective of whether they 
of " eubsequent to the commencement

No I0Z7 «(

✓
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<9» Any pcrmM ajtfrifv^ t»y the a«ftn! of a District 

y posnmissioner undtr soctios may.' within twenty-one 
days of the date of the making such award, appeal to the 

i- " Provincial Commissioner, whose decision shall be final. The 
Provincial Commissioner in special cases and in his absolute 
discretion, may extend the time for lodging any such a(^>eal.

<4) Where no such appeal has been lodged or where 
such appeal has been duly determined, the District Coromis- 
aionec shall, from the sum of money deposited with him. 
pay to the persons entitled thereto the various amounts 
awarded by him or by the Provincial Commissioner, as the 
Case may be.

'■'t' - • (31 Any person aggrieved by the award of a District
Commissioner under this section may. within twenty-one days 

the date of the making of such award, appeal to the 
Provincial Commissioner, whose decision shall be final. The 
Provincial Commissioner in special cases and in his absolute 
discretion, may extend the time for lodging any such appeal.

<41 Where no such appeal has been lodged or where such 
appeal has been duly determined, the District Commissioner 
shall, from the sum of money deposited with him, pay to the 
persons entitled thereto the various amounts awarded by him 
or by the Provincial Commi

*0. (I) Except in ^ses of private right-holding wlwr#- ConunutediiM 
^ awaoJcd under the provisions'of 

section 18 of this Ordinance, and notwithstanding anything 
conUin^ in the Mining Ordinance. 1933. a lump sum of No. si oi im 
■HMiey by way of commuted rent shall be payable in every 
case by a mining lessee for all land set apart under this 
Ordinance in respect of which a mining lease is granted to 

and the payment of such luiry) sum shall be additional 
lo the rrot payable to the Govenupent of the Colony for such ^ 
mining lease.

i. ^ fninuted rent ptynble for the Und » set .part
Co'""'i“ioner on

oehalf of the Local Board concerned, and shall be such a 
sum of money as the Provincial Commissioner shall assess as 

by way of annuel rent 
’'“1 "" ” to bes^ts-.^^crreTvirof -

(3) .^y person aggrieved by the amount assessed as 
commuted rent under this section may, within Iwenlyoiw days

___ *** ^ District Commissioner, as Chairman of the Local
A “aking payments in proper

oa^out of the sums so paid lo the Board by way of com- 
Mted rent, to such natives as may be enUlled thereto under 
Ih^ provisions of section 17 of this Ordinance

A*’ Commissioner, as Chairman of the Local
BMrd, shaU from tune to lime pay to the Local Native Coun- . 
a^noemed any balance remaining in the hands of the Local 
Board froqi sums so paid by way of commuted

i
. as the case may be.

** ■ S2. (11 Except in respect of cases of private right-holding 
where compensation has been paid as provided for by section 
20 of this Ordinance and notwithstandiag anything contained 
in the Mining Ordinance. 1933. a lump sum of money by 

f way of commuted rent shall be payable in every case by a 
mining lessee for all land set apart under this Ordinance 
in respect of which a mining lease is granted to him. and 
the payment of such lump sum shall be additional to the 
rent payable to the Government of the Colony for such 
mining lease.

(2) The commuted rent payable for the land so set 
apart shall be paid by the applicant to the District Com- 
oiissioner on behalf of the Local Board concerned, and shall 
be such a stun of money as the Provincial Commissioner shall 
assess as representing the total sum payable by way of smnual 
renfover the term of years for which the mining tease is 
to be granted, the amount of such annual rent being calcu
lated on the full agricultural value of the land.

(3) Any person aggrieved by the amount assessed u 
commuted rent under this section may. within twenty-one days 
of^tbe making of such assessment, appeal in writing to the 
Governor, whose decision shall be final.

(4) The District Commisuoner. as Chairman of the 
Local Board, shall be responsible for making payments in 
proper cases, out of the sums so paid to the Board by way 
of commuted rent, to such natives as may be entitled thereto 
under section 19.

(5) The District Commissioner, as Chairman of the Local 
Board, shall from time to time pay to the Local 'Native

concerned any balance remaining in the hands of the 
Local Board from sums so paid by way of commuted rent.

(6) Where u mining lease in respect cX any Und set apart 
a. I34i (») in the nauve lands is determined, from
J-" ‘ ever, at any lime prior to the expiranon of ^ term

which such lease Vas granted, no claim shall lie by the 
•' minina lessee or any other person for a proportionaie or a^ 

I. Xr rel^of any^um pre^ously paid by way of comm,^ 
reni in respect of such mining lease. The provisions *is 
sub-seciion shall apply lo all such mining leases, irrespecuve 
of whether they have been granted prior or 
■he date of the coming into operation of this Ordinance.

41 at 193).

M 37 or u*'*.
«:<

1

Wi 134).
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rent
(6) Where a mining leaae in respect of any Und set apart ' 

it « determined, from any caure whalsoever.
at any tune tstas. the expiration of the term for which such 
lease was granted, no cUim shall lie by the mining lessee or 
any other person for a proportionate or any other refund of 
any sm prevtously paid by way of commuted rent in respect 
^ mining ^se. Tlie provisions of this sul«ection shall 
apply to all such mining leases, irrespective of whether they 

'IhUCWi^”'*^ Was or subsequent tojhe commencemem
ci
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2S. (II Notwithstanding any provision to the contrary 
lo “"‘•'■'“I Mining Ordinance. 1933, the term for which

land is set apart under this Part shall be deemed to run con
currently with the term of the mining or other lease granted 
in respect of such land and with the term for which any 

u of such lease is thereafter renewed. The setting apart of the
No. a oi It34.

final expiry of the lease and the land shall thereupon revert
No. 1027 of

'Trnm lot vlHcli

n. (n any provision io the contrarj ^ mmm
conuined in the Mining Ordinance. 1933. the term for which ivJajlM 
land is set apart under-the provisions of this Part shall ba 
deemed to run concurrently with the term of the mining or 
other lease granted in respect of such-4and and with the term 
for which any such lease is thq,re«ficr renewed. The setting 
apart of the land shall be deemed to have expired automati» 
cally upon the final expiry of the lease and the land shall^
(hereupon revert lo native use.

t2) Upon the first and Overy subsequent renewal of a 
mining lease, in addition to any fees and rent payable under 
the Mining Ordinance, 1933, there shall be paid for the re
newal of the setting apart of the land in respect of which the 
mining lease was granted, the sum of money by of com
muted rent gs provided in section 22. of this Ord 
together with an additional sum pt^ual to twenty per centum 
cif the amount of such commuted rent.

(3) In every case where a lease of native lands is renewed 
the Provincial Commissioner shklf pubUsninthe Gazette a 
notice of the renewal of the setting apart of the land in 
respect of which the lease was granted, and such renewal 
shall lake ^cct from the date of such publication^save where 
some other date is in such notice specified. Iji the case of ^e 
renewal of a mining lease, no such notice shall be published 
unless and until the sums provided for in the last preceding 
-aub-aection have been paid.

<41 Where any lump sum of money is. under the pro-| , .
visions of this Part of this Ordinance, paid to or depositedj ^
with the District Commissioner for payment to the person or ^
persons entitled thereto, such District Commissioner may. in .lit ^ 
his absolute discretion, pay such money lo such person or ^ ^
persons either in one single payment or in a number of pay
ments made over such peri(^ of tinw as may to him seem 
fit and desirable.

with lenii of
leaic
No 61 of 19)3.
Modifted MClMfi

land shall be deemed to have expired automatically upon the

to native use.ll•l2-34. pftn. a.
' <2) Upon the first and every subsequent renewal of a 

mining lease, in addition to any feet and rent payable under ^ 
the Mining Ordinance. 1933. there shall be paid for the j 
renewal of the setting apart of the land in respect of which 
the mining lease was granted, the lump sum of commuted 
rent provided for in section 22 of this Ordinance, together 
with an additional sum equal to twenty per centum of the

• ■

i-'
Na. .1 at 1,3).

— iinanc«.amount of such commuted rent.
(3l In every case where a lease under this Part is » 

renewed the Provincial Commisaioncr shall publish in the . 
Gaaette a notice of the renewal of the setting apart of the 
land in respect of which the lease was granted, and such 
renewal shall take effect from the date of such publication 
save where some other date is in such notice specified. No 
such notice shall be published, in the case of the renewal 
of a mining lease, unless and until the sums provided for in

' ■

...
the last preceding sub-section have been paid.

u iS4. Wherever under the provisions of this Part of this 
Ordinance a lump sum of money, from which pavments to 
any native or natives are to be made, is deposited with a 
District Commissioner, such officer shall have an absolute 
discretion as to whether such payments are made by way of 
lump sums or by instalments over a period of time.

: *'■

- ^

ks,.-. .

12. (II Where a Provincial Commissioner considers it sntiniiii 
^SSirablf that any specific area of land in the native lands 
should be set apart—

(o)for a township, trading centre, market, or lor a 
Government school, hospiid. station or camp: or 

(4) for the purpose of issuing intV.tribal ()f<:upation per
mits as provided in section 6 of this Ordinance; or

26. <11 Where a Provincial Commissioner considers 
that it is desirable that any specific area of land in the native 
lands should be set apart—

tal for a township, trading centre, market or for a Gov
ernment School, hospital, station of camp; or 

(41 for the purpose of issuing inter-trlhal occupation per
mits as provided in section 8 of this Ordinance: or

.•

*/

- *•— V
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S. « ■ ' X (cHor any purpoie which, in the opinion of the Proyih- ;
cial Commisaioner. is likely to benefit the nnU^ 
resident in the native land unit concerned eithe* 
by reaaon of the use to which the land is to be 

' put or by reason of the anticipated revenue frorn

I•\ ■ Wltir*iirpir|iosei*«Cln the opfat*of thefts , ■
CoBiisisdooer. ii Hhijy to benefit the natives itsi- ... - 
dent in the nativeland unit concerned either by 
reason of the use fi> artuch the land is to be put or 

■ by reason of the anticipated revenue from rents, 
ii.-» dke Provincial Commissioner shall cause a proposal to that 

" ^<4, . *» submitted to the naUvcs concerned and to the
! authorities set out in paragraphs (i) and <c) of section [J of 

, this Ordinance, and the pro^ions of sections i;. 13 and 14 
of this Ordmance. save in so far as such provisions piesuppoK 

a ViJ- - ’ •*“. making of an apfOicatian to the Provincial Commisaioner.
. shaU apply to every such proposal

' (2) The Provincial Commissiooer shaU publish in the
Gazette, in a^rdancc with the provisions of subjection (1)

V V
renu.

‘ ^ 4 'wdie Provincial Coptmissjonee shalkcatiee a peoposal to tiat

iry such seiNi.aput in ueomBifl 
subaec^n (U of leclioo 18 ot tlJP 
h notice At* to any case be an.

of NbMCDon

wi out in

si: m...4..m
, appfl. but no such notice shall m any case be an published 

unless and until the lequ 
ance have been fulfilled.

^ ‘HtnlMed' uniesa and until the leqi 
' 1 of llna aectioa have been fulfilled.

(3) In respect of the settiog apart of any land under this 
section, compensation AaH be payable in accordance with 
the provisions of lections 19 and 20 of this Ordinance, save.. 
that the compensation shall be paid by the Local NaUve. 
Council concerned.

of section 23 of this Oidiii-

S8.
•to P!dipaoce,m respect of Ihe^^ng apart of ai^and under 
file provisjons of lecUpn 22 of this Ordinance shall be paid 
in accordance with the provisiont of sectiw n and 18 of 
this Ordinance by the L^l Native Council concerned

Provided diet, in the case of a permanent camp es- 1 
tablished for the use of the armed forces of the Crown, such ffw ./L 
compensation shall be paid from the general refAues of the ~
Colony.

IStI III) •>. •
Un 26. (I) Notwilhsunding anything in this Part conlam^
' but subject always to the provisions of sections 13. 14. 15, 

19 and 20 of this Ordinance, a Provincial Commissioner may 
set apart land in the native lands for any of the-following 
purposes: —

to) public reservoirs, aqueducU, canals, watercourses or 
water pipe lines;

(4) public sewerage works;
(c) public quays, wharves or landing places;
U> |-Mic aerodromes and landing grounds;

it
IrcMu ISM-
139*.

84. (1) Notwithstanding anything in this Part of this a«Sw ■s«i fa 
nance conuined. but subject alnrays to the provisions of SHrSLt.’'*"'

• IJ. >1 and 18 of this Ordinance, a Provincial 
ner may set apart land in the native lands for any 

of the following purposes: —
to) public reservoirs, aqueducts, canals, watercourses or 

water pipe lines;
<41 public sewerage works:
(c) public quays, wharves or landing places;
.Id) public aerodromes and landing grounds;
(eithe development of electric power for public purposes 

from any lake, river or stream;
> ; (/) public telegraphs or telephones;

<g> buil^gs or works in connexion with any of the fore 
going purposes, together with the neoeaauy cunibge 

»nf such buddings or works;

sections

of electric power for public pur-
toe. river or-remn;

(/) public ttlegnphs or telepbonei.
(glbuiUiiigs or work. »

fotuaotog purpoaes t<«elher - _ 
.crnlSage of such b^inp or woika;

n with any of the 
with the neeeiaaiy ♦

\
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^ “rpo*

r;-.^ 5- —V,%
13Z-'Sp «r>‘‘

Jta

which the Oowenwr mey de^ I* '• '(A^any other purpose

,2. p“« * “p“ “5" tr •

“■’ Sr^" ^r. revenues of Ute CoWny. ,
»7. (1) Nowithslandiitg

. but subject IQ the P«’'''“°“ “f""” i; Mtive lends any,
cial Commissioner My « ^ railway tramway or road,
lend which is required for a pub w ^ g, ,i„s
orforatiamwayorroadofeccea^ the^R'^'^ ^
sul«ection tramway or road of access shell mee
or road which gives access- , .mo 'iliidhV* -

' “■*'X Mi»« » ^ " f-

i'r

■ ; -for a-public railway^ tramway or road, or lore iBie J . .
--toad of access.

:% .fJ»- •TT*«
Ui.

H : . ^T^.
Swiax ’.«n

r- Vitv-v-.-
*1

. ...J- -r
For the purposes of this suhsecuon. tramwj^ « toed at 

.-- > - ewess means a tramway or toad which giv«
'■ - - - - tai'l^rom any lend ., ;^

and which has been sel apart under me Effi _ ^ _
,,,J^aS*s“Hin"um boundaries of, - 
' ’ X "bve lands (whedier or not it form, pert

of the native Unds). or ____ „f

“■ T sJjiS's.s «
10 die nearest railway slaUon or halt or public road;

a mining "»*m ariy points on the 

:rh s«h “ning^ he. been grmtted.a mining

X:

^w 7.^—Ho SI of 1S».

lease; or
(rtfrom any surface point to which the lest preceding 

such surface poipt.
' -• ■•«'

1 •*>.•

-rafrom any surface point to which the lasiparagraph relates to any other such surface pomt.
121 Before any land is set apart for any purpose und« - (2) EaaB ■"> . Provincial Commis.stoner

I as to the alignment of tte .
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• iGovtf^nof,
^ 1 *5' h stall not he obligatory on ihg- Provincial--Oom-.^^^

. ,misMoner tQ consirlt the Trust BtMrd as.to any proposal tp

. ai<M>ialt...s M apart Und under this section, but the Provincial Cot»^ - ^ 
Sta^ uif 5^1 (on,ard to the ^rd an esiimale -of the area

of land likely to be withdrawn (rom agticultural ise by reason 
of such setting apart.

(4) Where the Tniat Board is of opinioir thafcby reason 
of any such setting apart, the agricultural land available in 
any native land unit is likely to be insufficient for Jbe
______  needs of the natives concerned, the 3oard. may
recommend to the Governor the addition td such native land 
unit of an . area of land equal in value to the area of land 
withdrawn from agricultural use. Any land so added shall 
be deemed to be included in the native lanrjs for the purposes 
of this Ordinance.

(5) Where the Trust Board is in any way dissatisBed 
by reason of any setting apart of land under this section 
or' by reason of any matter arising from such setting apart, 
the Board may make representations to the Governor or to 
the Secretary of State: but it shall not be obligatory to delay 
the construction of public works upon land so set apart 
pending the consideration of any such representations.

r Mek muter die Provineti
•enon to the Governor.

13) It shall'not bejrbliga^TW'- •r If* K.3
l:

1*17.

sucb selling apar»- •
,4, Wh«e the Trust Board is of opi">™ ^ ^

Ordinance. . . . u.
isi Where the Trust Board is in any way dissatisBed pi 

,..sJn ol^r«tting apart of land under this section or ^
Jf any matter arising from ^

Board may make represenutions to the Governor M to the 
S^ratary of Sute. but it shall not be obligatory to !*«
SSion of piklic works upon tand « set apart pending 
tbe consideration of any such represenutions.

26. (1) AU compensation payable in respect of the »tMg ^
anart of land in accordance with the provisums o'« rWUsas. tw 
p^ffig section lYf" ouln«!Ug«”a»-

,2) Where the setting apart is in rppect r^tta 
whole cost of the construction of which has nm ^n defrag 
from the general revenues of the Colony and the whole cost 
of the maintenance qL which has not y
of such setting apart is not so defrayed, the .. .1^
payable shall be paid by the Local Native CcAncil concerned .r. /, 
from iu revenues. '

(3) Where the setting apart U in r^i^ ^ a rwd

paid from the general revenues of the Cotony.

t--V*

-•
economic- •«

V 'f.
i•V

••7-
■v.'-

►.* iff
-V •-

-

Mm Mta

28. (1) All compensation payable in respect of the 
setting apart.of land in accordance with the provisions of the 
last preceding section shall be payable in accordance with 

irovisions of this section.
(2» Where the setting apart is in respect of a road, the 

whole cost of whose construction has not been defrayed from 
the general revenues of the Colony and the whole cost of 
whose maintenance has not been, and at the time of such 
setting apart is not so defrayed, such compensation shall be 
payable by the Local Native Council concerned from its 
revenues.

'■ '* ITTr.""
the F ■f

SwUm Mil. /

r3r'._.: (3) Where the setting apart is in respect of a road, the 
whole cost of whore construction has been defrayed from 
the general revenues of the Colony and the whole cost of 
whose maintenance has been and at the time of such setting 
apart is so defrayed, the compeasatioii payable Shall be 
paid from tbe geiietal revenues of the Colony.

iMto. Mia.a; . W i
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' T«w«i5iKi-■';. S t .
- ■ . s’T'!« the in»hiten«nce of • rort, the co« of whose 

h»s nolheea defrayed from the general _*
Biy, beoeiMt at any time a charge upon such 
ihajl be the duty of the Provincial CommissionWi 

Local Board, to submit a claim

14) "Where *e maintenance of a road, the cost of tta

(Zrorthis L:tion. Every such claim ^
the Central Roads and Traffic Board esublished under tte

revenues of the Colony. , . »il«v

- Commissioner for Transport. ...nncn-(6) Nothing in this secUonconumed rotating to cmnp».

sr r.ss
ten dectawl to be a public road under any Ordinance 

Where land has ten set apart under tilt pr9''Wi9Q?

sLunr^'-ThaT;^ ^1-"^? -p-O' FS
«y'm by tl^tassee of the land to and from which access is 
given by such road, as the case may be. ^

87 Every District Commissioner in the nauve lands 
shaU^usc a agister to be kept in his —

PART IV

revenues 9m: ■ -
eS^uiUliWLwith .the

------- to the Local Native Council of the sum

n, aM Tmffic Boaid establish^ unte |be

compensation payable by reason of 
such ro«l shaU be payable from the _

■fwthe
sum

A.ft f'M-
- “.v

'<■:

Provided that any
jnment of any
revenues of the Colooy.

(5) Where the setting apart is in resp^ a ^ .
compensation, if any. shall be payable by The H|gh Ct». _ 
missioner for Transpwt '

(6) Nothing in this secuon conttined -- .
pensation shaU be deemed to apply to. any puWro ^ «
reUway which was in existence in the nanve lands^^
thm date of the coming into opertuon of this Ordinance.of'^r;:^thec^a poblta .«b 
tad« had not at such date been declared to be a public 
itMd under any Ordinance relating to roads.

(7) Where land has ten set apart utitto
a tramway or road of access the ^ bv^te
able shall be paid by the owner of such tramway or by tne 
If,.... of the land to and from which access is given by luch 
road, as the case may be.

alig ' -

f

ance with the provisions of Ihis Ordinance, from the move 
Ute in his d^t. togeihet with all pmtroutara relatmg 
to such land.

DiartGl Com-
mMtmm to
kM» rapMfi.

PART IV 
Exclusions

Exclusions
Pehmanent Exclusions £« Public (2) of tuio^ to ,

public purpoMExclusions (Puilic Pusposes)Pesmanent _ 
to »0. (1) Subject always to the provisiom of 

SSr^P—• (2) of this secUon and notwithsunding ‘"y**""* ?
of this Ordinance conuitied. the 
the Local Board and with the consent o'.**

...-■■vu- from the naUve lands any land required for

3*
✓ Soetiem 1517. 
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* my ot the purposes set out in sections 25. 26 »nd 4« of thu
•'• ' '"^ - Ordinance and the land so eicluded shall thereupon no longer

be deemed to be part of the native Unds. RepresenUtivea

;
i -

3’ f

fflgErj '
^ :'■ .: set out in sections 22. 24 and of this Ordhnnce. and the ,

^ ... V' .land so excluded shall thereupon crasejoformjart of the -
■ , native lands. Representatives of the location or section con- siShk

cernedand pf the local natives concerned shaU be coopted on ___
the Local Board In every case where such Board is consulted. . 
by the Governor for the purposes of this section.

(2) bio such exclusion shall be made unless and until the 
Governor is saUsfied that a majority of the natives concerned 
has expressed a desire that the Und required should be so . ... 
excluded in lieu of being set Mart, and unless and until the 
Local Native Council concerned has passed a resolution to . 
that effect.

(3) Where any land it so excluded from the native tandt 
shall by notice published ia the Gazette, add 
land unit from which such land has b6en ex-. -

»
16

of the location or section concerned and of the tol nativM
concerned shall be coopted on the Local B<^ m every -- concemeo snau ^y the Governor form-.:. case where such 
the purposes of this section.

(2) No such exclusion shaU in any case be ma^ t^
and unul the Governor is saUsfied Uiat a majonty of ,
^v^ conimed has expressed a desire that the Und 
required should be so excluded in Ueu of being set a^. ^ ,
Tl^atid until the Local NaUve Counctl concerned W 
passed a resoluUon to that effect.

(3) Where any Und is so excluded from the natiw lands
the Governor, by notice published in the 

the native land unit from which such '"!? 
eluded an area of suiuWe and. where

A,, unalienated Crown Und of equivalent value. Any “
ad-t^t shall be deemed to be included in the naove Undt lor 
the purposes of Uus Ordinance:

Provided thaL in cases ...
required soUly for the actual site of ac P. Mre 22 curtiUgedieieof.no such addiuon of Und need be made.

(4) No Und situate in the HighUnds shall te added 
■o the naUve Unds. at provided in the Ust preceding sub
section. save with the content of •*“

ShaU be final.

a V-

V

a
the Governor
to the native ----
eluded an area of suitable and. where possible, contiguous ' — 

- - unalienated Crown Und of equivalent value. Any Und so
• • ■ added shall form part of the naUve Unds for the purposes of
• , thu Ordinance: . .

ProvMbd that, in any ease where Und so excluded is 
required soUly for the actual site of a building together with 

^ the curtiUge thereof, no such addition of Und need be made:
And provided further that, in any case where an equiva

lent area of land has been added to the native Unds before ' 
and in anticipation of any individual exclusion, no additional 

need be added under the provisions of this sub-section.
(41 No land situate in the HighUnds shall be added to 

the naUve Unds i|[[^ ihe nrovisions of sub-secUon (3) of this 
lection, save with the consent of the HighUnds Board, and if 
the Board does not agree to any such addition the Governor 
may refer the matter to the Secretary of Sute. whose decision 
shall be final.

(5) In any case where Ihe Trust Board does not eohsent 
to Uw exclusion of Und under Uiis section. Ihe Governor may 
refer the matter to the SecreUry of Stole, whose decision thall 
be final.

where Und so excluded u

I

area

MIt.

where the Trust Board does not consent
to th2’«cS^‘und under this section, the Governor i^ 
refer Ihe matter to the Secretary of Suu. whore decitton slml
be final.

Sw<lre4BI.

Exclusions (Mining PysFOses)Temposasy
-- ■— Bl. (II Where application has been ^ for 'll*
tSS to* of a mining kase of Und in the naUve 1»«U such Urf ^ 

he temporarily excluded from the native Unds by «« 
enior iS^y case where he is saUsfied *at •

S,2tSI3-i) ^ natives concerned has expressed a **"1^
ceduR be followed in lUu of setting ^
aiice sriih the provisiooi of Pert 111 of this Ordinance.

TEMPoaxav Exclusions FOR Mining PuaposES 
S9. (II Where an application has been made for the hr

grant of a mining lease of Und in the native Unds. such land Mirew. 
may be temporarily excluded from the native lands by the 
Governor £ he is satisfied that 4 majority of the natives 
concerned has expressed a desire *at this gfocedure be fol- 
losved in lieu of setting apart the Und in accordance with thes• • ✓

f

»•

r ■“
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Him l)ie Local Native CotmcH
^ ■

shaH ftrat be laid ^efon^tKe Ptovinciai C
tiMiCiMl.

Fof <iT
isfoicJK.'^''*er who

:?» tluR report flwnoa to tlioJIi. .<J. v:iMSSr. Hrei-the Board rhall=<;• .. consider ihc pniclirahilito •». Htr-'''-' -- y«
tions to thi

‘-=4|“l3Sr—a-:-.
of such excliuioB, an area of unalieiialed Crown land equal 
in agricultural Value and. ao.toi as mag be. equal in size to 
the area which has baan to eacluded. ___ _

'aMto y

-L' ‘si•4.--^ .■ r^::-rr e iHiVlmd ia4a«porata)aadtid«l— 
h mSf rha ntovisifllii of tUt anction

^___ tempc^y to the^nativc lands lot the
mSnency of the term of such eaclusion an area of unalienatrf 
KCrown land cuuai in agricultural value.and. so far as may Ire.

in size U) the area wRieh hat been so «cludeil.
"*■“ (3) Notwithstanding any provision to the conwry cot-

■ tained in ^ Mining Ordinance, 1933. “n” •
Slid U temporarily excluded {jm
orovisions^this section shaU be deemed to tun concumnUy 

of the mining lease granted in respect rf surt
land, and the term of such «»>P^ ‘“i^J^o tta

“ilri iSSi^Msciia.
STSTexcluston o< toe **“■31 t:r.rr=:^: - ^
sr, ira a iS

part of the native lands and shall revert to the

im9 CMC
at

A mat ■: - s-;M/34.
• vr ISM.Y - -

AtMm 1777.- .

'■mNolwithetanding any ptouiioa to the cootrary con- 
. M/M dmaiM). '''' Mining Ordinance. 1933. the term for which

---- - Mw SI or itn. land is temporarily excluded under this section dull be
deemed to run concurrenUy with the term of the mining 

... lease granted in respect of such land. and. uve where the 
mining lease shall have been renewed in accordance with 
the provisions of the Mining Ordinance. 1933. the term of 
such temporary exclusion shpll be deemed to have expired 
au.omatically upon the expiry of the mining lease. Where jfe 
the mining lease u renewed for any term the exclusion of ' ^
the land temporarily excluded shall be deemed also to have 
been renewed for a like term.

. r*
•:-a

■ ■

No. «l at tm.

i■

dee

f
oi n Upon the final determination of a mining lease in
ss/mSS.s). f'spe'f of which land has been temporarily excluded, the 

Und so excluded shall forthwith revert to and igain become 
part of the native lands and thereupon any Und temporarily 
added to ihg naUve Unds by reason of such temporary 
exclusion shall cease to be part of the native Unds and shall 
revert to the Crown:

Stoioe' IS A (S)
I

to the nativeSwUoN IS7I.

where the Trust Board Tstown:
Provided that in any case __

utisfied that the agricultural value of any portion of an
excluded has been permanently impaired^

iBipnired is vplne.

area

Provided that in any case where the Trust Board U 
saUsfied that the agricpltuial value of any portion of an area 
so lempoiarily excluded has been permltiienUy impaired by 
reason of mining operations conducted thereon during the 
currency of the mining lease, the Governor, on the nK»m- 
TOndaUon trf the Trust Board, may make a permanent 
^ “ *'"»•'« lands from the Und tempor- ,
artly added thereto. The land so added shall be an area of t

currency

SaeMom tm
Vland equal in agriculturaj value and so far as may be eq«^ 

in size to the DortuMi of the native lanH* whifh h.. knn....
%;<•/



wm ■ m -
4

%

■; y:iY'- i»--■«

and If the Board does not agree to any such addition the '
Sr2.z5 s: i?*r"

.on arising by reason of such exciusion has been duTy^

., of land and of every temporary addition to the native lands 
-c^setiuent dmreon and of every renews a^erpH^don^;

exclusion and addition shall be publistod in tte

<5> No land situate in the Highlands shall be added to 
the native lands under the provisions of sutwections (2) and 
(4) of this section save with the-conaeot of the Highlands^ 
Board, and if the Board does not consent to any such addition 
the Governor may refer the matter to fhe Secretary of SUte. 
whose decision shall be Anal.

-♦Mbl No mining lease shall be granted in mpect ot any 
land which is to be temporarily excluded in a«x)rdance ^ 
the provisions of this section unless and until all contpensatida . 
payable by reason of such exclusion has been duly paid to-the 
proper authority. Notice of every temporary exclusion of laad.^ 
and of every temporary addition to the native lands conse
quent thereon and of every renewal and expiration of any 
such exclusion and addition shall be [niblished in the Gazette.

iSv5«S^-.

M
• -» .tor

ISM.
Compensation

80. (I) Any native who is disturbed in his occupation ComMjjjnoj 
of land in the native lands by reason of any permanent or ^ 
temporary .exclusion of land under the provisicms_gf this Part 
of this Ordinat^ce may make application for compensation m 
accordance wSh^ provisionsJjLscction 17 of this Ordinance, 
and shall, in addition to receiving such compensation, be en
titled. so ^ at may be practicable^ to reside, together with 
his family, during the term of such exclusion in the area 
which has been added to the native lands in consequence of 
aimh exclusion.

Compensation

of l.?^' “ W* ocxiupstion
of land m the native lands by naxon of any nerma^r^

M o,dJ^ *”
M/M.

(2) Where any native, irrespeclive of whether he 1. 
enutled to compensation as provided in the last preceding 
sub-sccuon. has satisfaciorily esublished a claim in ac-or,f 
ance w„h secl.on 20 of this Ordinance, to be a privairri^
excMerfroinkh temporarily
^ he native Unds under this Part. iT^II
^n oaH ;‘"y “-"pensation which may lave
a priv^Ie riahTh u •" compensation as

"«hl-holder as provided in section 20 of this

teitai IS A a>H aS!£i5,M

to reside. 
CAclusion 

to the native lands by
(2) ^ native who has ''v

isions of section |8.of this Ordin-in accordance with the _
ance. to be a private right-holder in respect of any land 
permanently or temporarily excluded from the native lands 
under this Part, shall, whether or not he is entitled to com- 
nensatioi. ■■"der ihe nmviaions of sub-secUon H) of this sai- 
lion. be entitled, in addition to any compensation which may 
have been paid to him for disturbance, to receive compensation 

private right-holder under the provisions of section 18 
of this Ordinance:

Provided that any such native piay at his option, and in 
lieu of receiving such compensation as a private right-holder, 
elect to reside, if practicable, with his family during the term 
o^ such exclusion in Ihe area which has been added to the 
naliw lands by reasssn of such esclusion.'hui wiiliout preiuuice 
m a!iw right he may have to receive compensation ujdHLilie 
provuiions of s»Mection (I) of this scctiom

as a

*

i-Y...

m:
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Leases and'"Licences ** ’

81. Subject to the provia— of this Ordinance. in 
the case of mining leases subject tb fte d>rov.sH>na<)f ^
Afining Ordinance. 1933. the OovBBOt mff i”"» “-Sfl. TTaii.
land in the native lands to any persons for such terms and 
subject to such conditions as the Govemof may deem ex- ^ 
pedient;

■ .
-HL.

■ .‘ya •

.ifrSi ~y'»
If •*

vllt • ..V) -V

Provided that, before my le»se i^gnyiitrf under the 
provisions of this section, or under the provrs.ons of the .
Mining Ordinance, 1933. the land to whtch surt l««.rd«^ ^
shall, sufrlWl ihr pmviMnnt nf wtinn nf tlua Ordioaiiac.

in accordance with the provisions ofbe first set apart 
Part U1 of this Ordinance.

part y- J'*' '
1-*ases and Licenses

'» The Chief Native Commissioner auhi».. _
£: 81 II) The Chief Native Copunissioner mat. subject

ance. of land in the native lands.
(2) Leases ay be granted ^hJel “'fiSSSi 

OrdjnanM.for any term not exceeding thirty-three years 
j^ to ^h conditions as may be presenbed:

Provided that, with the consent of the 
leases may be granted for ajiUSUB exceeding thirty-three 
years but not exceeding ninety-nine years.

13) Uases granted for a term of one year or less shall be
in such form as may be prescri^. _ r ___

14) Leases for a term exceeding one year shall be m tte 
form of granu under the provisions of the Registrauon of «

to Chief Heltee

C\ «eneniJ orta
any lease of thU Tern «< !••»**•

. Mb'
O) ti C^dioaiice

♦i iw.

I7M/I7M.
Ton a( kra>.

any ror

■‘nmyf.-r.rETrirurrSirorSecikn 9 (i) 
(■Micir conditions Fom e< iMi 

for one yar 
or ten.

•oi«Wd). ance:

o' Sixties*'”’'’
**>«* years but

the consent of the Secretary

exceeding
“ny he granted for 
not in any case

3 "S'

terms
Titles Ordinance.«t Imam 

for OM
years. Umcs lor 

lowi^ or15) Leases in respect of plots in ‘ownships or trad^ 
centres shall be granted subject to the prov.sions of the Town'“■'rvir.'Tir'p-. r; tss
to apply to leises gruiGd under the provtaoit. of the Mimng 
Ordtnance. t933.

88. (I) On the determination of any 7"">« " 
team^nted in respect of Und in the na.tve *h.eh ^ 
I „ ^ ,.,rt under the provisions of this Ordmant*. ffis 
njoperty in all buildings on such land, whether 
te^^j^any other person, shall, m the absence of any

or Im
Poroi of
lor own Umm i
om yam.
Cap. 142.

Umm for

Icaae granted in reapeci^Jrfu!!?^" any mining or other•>“" «• xpaniSLr '■"'fx »liich
aU buildings on such land.^heU^V"^,..^'Ordinance. 
>» "V «her pmsoo. .hall, in^te.b!^,^ •»« lessee or

ir?
►1 fir

• !
?iMaorf OMiM ; •

i

..•»y provision
#•

X:•

%
V ■
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jiadoa « «(’ to the contrary conuineJ in the lease. paSs to the Trust 

Board pn behalf of the native population of the native 4ands. ■ 
without payment of compensation to the lessee or to any 
other person in respect of such buildings: ^

Provided that the lessee may remove any such buildings 
within three months of the determination of the lease in any 
case where—

provision to the she native po^hrUon^
vest in the Trust Board ™ ^ “’rc^mpenlXo to 
tTTStive lands without bu.ldinp;
lessee or to any other person in respect ot suen

Provided that where— ___
(u) the term of the lease does notes

-.‘r;.-. ■

ceol thirty-three years;

erected by the lessee o£_blJ»andto) the term of the lease does not exceed thirty-three 
years; and

tW the buiidings were erected by the lessee during the 
currency of the term of the lease; and

.Xc) the lease is not determined by forfeiture; and 
id> the Trust Board does not elect to purchase tile build

ing on behalf of the lutive populatkm of the 
native lands.

(21 Where the Trust Board elects to purchase any such 
buildings in accordance with paragraph (d) of the proviso 
to sub-section (I) of this section, the lessee shall have no 
option as to the sale to the Board, but if be does not agree 
to the price offered by the Board the matter shall be referred 
to arbitration.

(Wthe bandings were

elects to purchase the f ^is the lessee accordingly

a

sioncr
three months u..
excess of six months under ^

“• “i s

concerned. Due '***'‘* . i^nd and to such condiOons

c—

such

85. Sub^t to provisions of section 22 of this 
Ordinance the rent payable in respect of any land in the 
native lands leased under the provisions of this Ordinance 
shall in every case be assessed by the Provincial Commissioner 
in consultation with the Local Board, subject to the approval 
of the Governor, and shall be paid to the Local Native 
Council concerned. Due regard shall be had in all such 
assessments to the fair economic value of the land and to 
such conditions regarding improveinenu as may be prescribed 
in the lease.

■mum w «f

CP. «. : rv
I5J3.

86. <h Save as may otherwise be prescribed by rules 
made under this Ordinance, no lessee under this Ordinance 
shall alienate the land comprised in his lease or any part . 
thereof by sale, mortgage, transfer of possession, sub-lease, 
hf^ijuest or otherwise howsoever without the consent of the 
Provincial Commissioner,

prohibned from 
alienaiing.

Section 11 of

»/1»30.

(a

I

) .

lii: V f
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qf the bod. Un proof at 
: to relief upon nich leno|. •

M mey appear Jnst, dectarelhe tease forfeited, and may older 
a»al poareaionef thehwiHf^ben by the lessee taihe Chief 
Native Commuaiiwer. atiiMt forthwith or on or before such 

as ^ Coon-*W»5»fo^n», and ehM Ihn defendiM 
donaufoocowa,, ^

^ - vv H> ^NnhaMalaiiMni. Hiylhing in this Ordinanae con
tain^ buLsubjett |q.Jha.i^adiitoiia and feet jmacribed in 
any ruin made tads dS^tdinanot lioencet may be imued 
to any person or person rehtiiig to—

(at the grazing of cattle on native lands;
(*> the removal of Umber or other forest produce from 

any part of the native lands not included in a 
gazetted forest area;

(cithe taking of sand, lime, stone, and other
minerals (excluding salt) from the native lands; 

(dlwayleaves in the native bnds:
Provided that any licence granted under paragraph (a). 

ib) or (r) shall be granted for a period not exceeding twelve 
months at any one time.

(2) Licences for the grazing of cattle may be granted 
by the Chief Native Commissioner or by such Provincial 
or District Commissioners as the Chief Native Commissionee 
from time to time may appoint as licensiiig officers: Provided 
that m the granting of such licences the Chief Native Com
missioner and aU licensing officers shall conform to any 
general or specul instructions which the Trust Board may 
have issued in respect of the native lands to licensing officers,

(3) Subject to any general or special instructions issued 
by the Trust Board at any time the Chief Native Commissioiier 
or such Provincial or DistricI Commissioner as the'Chief 
Native Commissioner may appoint as licensing officers may 
issue licences for the removal of timber or other forest 
produce from the native lands.

(4) Licences for the uking of sand. Ume. stone, and
1427 common minerals (excluding salt) from the native bnds

may be granted by a Provincbl Commissioner or by such 
District Commissioners as a Provincbl Commissioner 
appoint at licensing officers.

(5) Subject always to any law for the time being in 
force in the Colony, way-leave licences may be granted by a 
Provincial Commissioner. Such licences may empower the 
holder thereof, his servanu and agents to enter upon land

at in the Native Lands for the purposes of laying pipes, setting 
up electric power or telephone lines, cables or aerial rope
ways. and erecting such poles and pylons and making such 
excavations as may be necessary, in the opinion of th«- 
Provmcbl commissioner, for the carrying out of any such 
purpose. / «

Supreme Ci
iht heta.

loritae neovety of ihc land. On proof of the facti,
^ ihalL subject to relief upon such terms as loU My appear 

iust, dccUrc the lease forfeited, and may order that possc^jon 
if^ bnd be given by the lessee to ffie Chief 
missioner. either forthwiffi or - ,or^be^ch ^y^s Jhe^^^
Court thinks fit to name.
costs.

Jv'"

SB. 31) Notwithstanding anything in this Ordinance con-- 
lained. but subject to such conditions and fees as my 
nreutribed. licences may be granfod « any pe™>" «>»un«.

-r ■

to—
(n) the grazing of live stock on native tands;
(i)the removal of limber or other forest prtxluca from . 

any part of the native lands not included tn M Ifta - 
-Klirfd provisions of s~~iinn 3 of tbu -•r”

he a forest area;
Icithe bking of sand. lime, stone, and other common ci*. Ha * 

minerab (excluding surface salU from (he naOVt 
bnds;

(djwayleaves in the native bnds;
Provided that no liceiice referr^JgJnjaragapto (a), 

or (c) of this subsection shall be granted for a penod 
exceedjng twelve months at any one lime.

({'subject to any general or lustifis in-nictions issued 
by the Trust Board, the Chief Native Commissioner, or such 
Provincial or District Commissioner as he may ;

: t nroduce troin the native lands.
Licence: for the taking of sand. lime, stone and other o 

common minerals (excluding sxirface salt) from the nat,« 
bnds may be granted by a Provincial Commissioner ot by 

Provincial Commissioner
appoint as licensing officers.
^AjVnvincial Commissioner may grant a wayteaye w.,tom. 

licence to wy .person empowering the holder thereof, his ser- 
and agents to enter upon land in the native lands for 

the purposes of laying pipes, setting up ele^c power « ,
telephone lines, cables, or aerial ropeways, and erecting such 

, notes and pylons and making such excavations as may. in the 
^ion of the Provincbl Commissioner, bejiearsary for the 
carrying out of any such purpose.

commoa
-7?

•"■r- .
1

FofMl pni*K«

Forts* produce
forest

Scetkn l«M.

such District Commissioners as a 
may

may

Wsyletm.

For CO 
St the or (he Cob.

1'
f :. -
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SUD^ OifHlJif ffcov^ of the bod. On proot or
^i^facts, me Cot shaH. mbject to relief upon tuch terms ^ 
« may app^^psf^declare the lease forfeited, and may order 

- that potaasaSobW Hiemiif'tr given by the lessee to the Chief

,• ••
T

fcr the recovery of the lend. On proof of the facu. the Court 
shell, subject to relief upon such terms as tort may appeal

Court thinks St to name, and that the defendant do pay the

Nauve Co or OR or before such
day as the Coat r » aaaw, and that Itaa defendanr possession=.do pep the CON. t>

30. (I) NotwMislaiiaihg anything in this Ordinance 
tained bm subject le.4j|» «o«diuaaa and face preacrihed in 
any rules made under this Ordinance licences may be isaued 
to any person or persons relating to

la) the grazing of cattle on native lands;
(W the removal of timber or other forest produce from 

any part of the native lands not included in a— 
gazetted forest area;

con-

costs.:S-

,.1^ M. (II Notwithstanding anything in this Ordinance con
tained. but subject to such conditions and fees asjmajjM 

-nrescribed. licences may be E2!S3 “ “y I*™" 
to—

(a)the grazing of livestock on native lands;
Wthe removal of timber or other forest produce from 

any part of the nauve lands not included ■" 4B^ 
jglared under the provisjmi nf KtUan. 3 aLlhd 

to be a forest arete
ifttiK takins of sand. lime, stone, and other common cmp. im 

minerals (excluding surface salt) from the nahve 
lands;

Wlwayleaves in the nauve lands:
Provided that no Ucence referred Jo Jnjjjga^raphs 

(r) of this sub-section shall be granted for a period 
exceeding twelve months at any one time.

<4'Subject to any general or laiSkifiS instructions issued 
by the Trust Board, the Chief Native Commissioner, or such 
Provincial or District Commissioner as he "’•y

forest jroduc* Irom the native lands.
W Licence for the taking of sand, lime, stone and other 

common minerals (excluding surface salt) from the native 
lands may be granted by a Provincial Commissioner or by 

Provincial Commissioner

(dUie taking of sand. lime. tume. and other conmiaa 
minerals (excluding salt) from the naUve lands:

(<f)wayleaves in the naUve lands:
Provided Uiat any licence granuxl under paragraph (a). 

ib) or (f) shall be granted for a period not exceeding twelve 
months at any one time.

(2) Licences for the grazing of cattle may be granted 
by Uk Q:ief NaUve Commissioner or by such Provincial 
or Disuici Commissioners as the Chief Native Commissioner 
from time to Ume may appoint as licensing officers: Provided 
that in the granting of such licences the Chief Native Com
missioner and all licensing officers shaU conform to any 
general or special instructions which the Trust Bond may 
have isaued in respect of the native lands to licensing officers,

(3) Subject to any general or special instructions issued 
by the Trust Board at any time the Chief Native Commissioner 
M such Provincial or District Commissioner as the'Chief 
Native Commissioner may appoint as licensing officers may 
issue licences for the removal of timber or other forest 
produce from the native lands.

(4) Licences for the taking of sandi Ume. stone, and 
other common minerals texcluding salt) from the naUve lands 
may be granted by a Provincial Commissioner or by such 
District Commissioners as a Provincial Commissioner 
appoint as licensing officers.

(h) or IFomi produce

i Forot produce.

tiuaenli.
SeeteM ISM.

f such District Commissioners as a
anpoim as licensing officers.

sPmvinrial Commissioner may grant a wayleave w«i«.~. 
nee loanv person empowering the holder thereof, his ser- 

vanti and agents to enter upon land in the native lands for 
the purposes «< laying pipes, setting up elertric power or 
telephone lines, cables, or aerial ropeways, and erecting such 

■ *Doles and pylons and making su«h excavations as may. m the 
pinion of the Provincial Commissioner, be necessary for the 
carrying out of any such purpose.

may
SerrtoN 1627.

liceu-i.
may

(5) Subject always to any law for the time being in 
force m the Colony, way-leave licences may be granted by a 
Provincial Commissioner. Such licences

WaylMva.

““y empower the
holder thereof, his servants and agents to enter upon land 

of in the Native Lands for the purposes of laying pipes, setting 
up electric power or telephone lines, cables or aerial rop^ 
ways, and erecting such poles and pylons and making such 

' cacavaiioM^ti may be necessary, in the opinion of the- 
. Proviinigl .Cmnmiflionar. for the carrying out of any such

al titm Com-

I'--
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PriOT'to die issue of any such wayleavc licence the '■ ..
Provindhl Commissioner shall consult the Local Board as' . .
to any compensation which may he payable and, if he shall
be unable to agree with the Board as to such compensation, 
the Provincial Commissioner shall report the matter to the '
Governor whose decision shall be final. In any case where . 
the usefulness of any land for agricultural purposes is in any

U the Board as to “tinaMn any
inatter to the governor 
ease where the usefuln^ of Und to

payable.

mr-
. 5

•'Vway impaired by reason of the grant of any such wayleavc 
licence, compensation in respect thereof t^all be payable.

161 All fees prescribed in respect of licences issued under _ 
this section shall be paid to the. Local Native Council con- . .. ~

••■Vo' i*-; ■Sidsh-.'; S?«.i-V-fe- 4. Ucc^ fm. 
MoJ^atkMer 
SMiiaa • tn of

.bed in respect ».'.cences is-d^under ca-
t6, A'> '-';j^,„„*allbepaidto

*/30. oerned.
Council coDcenwd. 

<7) Where L-

withdrawn such objerton.

decision shall be final.

(7) Where ihc Trusl Board objects to any licence which 
ce shall not be renewed unless and 

until the Board has withdrawn such objection:
has been issuedSMtkm l«2S.

-fK .
Provided that in any case where the Board refuses to 

approve the issue or renewal of any licence provided for by 
this section, the applicant for such licence may within thirty 
days of such refusal, appeal in writing to the Governor, 
whose decision shall be final.

r -jhj

-i (r w-

<4’
40. Ill If the fees or any part thereof payable under a 

licence granted under this Chdinance shall at any time be 
unpaid for the space of twenty-one days after the same shaH 
have become due. or if the licensee shall fail to comply with, 
or shall commit any breach of. any of the conditions of his 
licence, the Chief Native Commissioner may cause an appli- 
gation for the forfeiture of such licence to be made to a 
magistrate of the first class.

12) Upon receipt of such application together with par
ticulars in writing specifying the fees in arrear or the con
dition which has not been complied with or of which a 
bleach has been committed, the magistrate shall cause to 
he lerved upon the licensee a copy of such particulars together 
with a notice of the date, not being less than fourteen dayi 
from the date of such notice, when the application is to be 
heard.

. .r ■-VMmn «f

;^id tor the^P»“-f tils to comply with or
have he condtons of his licence, the

j^^BS^^ilfe^obemadetoamagUfoUd -.-M; 
of the first class.

4ae#M).
ITM.,

t unpa

at upon rece.pt f t^ ^^^iH' '

ticuUrs in * th or of which a breach has '

S" nor.:ig i«s th^ founeen .he date of

rhlttrrrr':: h^Hng of the .pp.^^-
(31 If upon the date fixed (or the hearing of the appli

cation. or to which such hearing has been adjourned, it shall 
be proved to the satisfaction of (he magistidte that fees are 
in arrear or that the licensee has (ailed to comply with or (3) If upon
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^**‘^*”ri*■ rnmn^tM lI ^**^^**^^ th^tMUHttOIM^lfie 6»S^

41 The usue oJ licencee and occupation p^ts in 
resoect of land set apart under flie proviMons^ dtia Ordinance K?W« i. 
JSr»vi^ a contrary mtenlion i.
^^iaed. be governed by rules made under Urn Ordinance.

■ ■.:iK>'' ULi:
iZ <fi

■^■•ri'
-r

24 wmy. has committed a breach of any of cbe 
licence, the magistrate shall, subject to relief upon such terma .'v43 
M ma^ wear just, declare the Ncence forfeited. .1

T' j?of the

1 -

41. No forlblnire tmtier any of the provisioas of dljiiniFtasl: 
i» Ordinance or of any rule made thereunder shall operate to 

eslinguish any debt due' in respect of any rent or other

(Ml •« to ta t3?sta»
fciMlun.

SSESin s%0 payment to be made by « leiaee or licensee -under a lease 
Ibitoa im.

Sr :•
-f;- or licence forfeited.
^.1

:
LiMMtt Ud 

to be

Where a contrary intention is in this Ordinance eapteased. be ••- 
governed by rules made under this Ordinanee.

ggi jr sitstiss rs'
is’>, o,rn“^on'.fs.rh^ ■

44. (1) Service on

.CS-:
lUm.

ItU-ISlS. PART VI
MlSCELLAWBOUS POW^

The Trust Boardm Trust B3OTnri^P««^a«rWT™.j5^
inin Ihrouah or out of the native lands, be deemed, for the of
";Thrw.mr Ordinance. 1929. to be the Und holder — 
in relation to such native lands. t«o. 35 ot 1*2*.

to*iM of

“y •». in •■« -me Tthe
Tn« BomS 
my 
powen

48 The Trust Board may. by notice in the Geaelte. 

in the opinion of the Trust Board, are of a minor character.
■

1929.

the r^SLT" •**““
- ■■ ■%

44. The Trust Board at any time may cause general 01 
issue in regard to the gnat by Pro*

revenues of the Colony. ^
specific instnicuons to ___
viocial Commissioners or Ucensing officers of licences to re-i 
move sand. lime, and any other common mincnls (except 
surface salt), timber and other forest produce, from the nauve 
lands.

(i^sU- fiWs* 49*.«

VServiM of 
proem m.4S. (1) Service on the Thist Board of all legal processes 

and notices shaU be e«ected by service on the Chief Nauye 
Commissioner who. in any legal proceedings, may be plainuff ■ 
or defendant, as the case may be. in the name of the Trust 
Boaid.

r

(2) Any costs incurred by or damages awarded 
the Trust B^d in connexion with any legal proccedinp shall 
be paid by the Treasurer out of the revenues of the Colony;i

. '-4
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jf.

,..r“

u«ub, .biso,din.nc .nd

by any rulea madt thereunder. t' •..>-.*'v#
pH K h

■ •**•

i'^V ;
•i ■

■;'»rii-ir- V

Vr.-'e-'-r ' " *,

bJ’-“frritsss'srjrs-SS-
Whe» W

totheadjustinentupeafiediniuchnooce.

(3» Where in the opiniOT ol the'Colony to
to die Uttered, W tS^nidOn. the
increaM the area o( one . •, ,^reby involving a
.re, of a of tlTnatWe land units,
major adjustment of ^ ^u^™ ^ Board for rts

refer the mader to the Secretary
cJ State for hi. decision.

I-^A,
y^, A.imt-of N*ii*« 

Ub4 U-to.f_
.‘A

,r

.. ' 9- |(t!.' -■
Maior
uSiuttfMats 
ot boua*n« «* 
„uve iMhtf
lUUU. J,. .

‘ A/.

"(^'1b» notice' in the Gazette, 7red for public Ir^Sr
public burpo«».

purpose.
£>^a)i

Ott 4’\>
The Governor may. *^"^|gj^^^^^inance (

.*.t is a public purpose for the purpose, of tm.
/r—nw'.A>a);

this Omtnw m»f
ortJcr «»*'’'« *®
remove Mrto 
Niuve Und

wb(£ rights have, uw w-aH^^rthwith to remove himself. ^ f •SS-r».“S5Srd S- » - "
heulresiding; 1

the46. M) Subject lo the provisions of section 66 of this , 
Ordinance, the Governor writing under his hand may 
(^er any native, who at the date of the coming into operation 
of this Ordinance is not resident in the native land unit 
provided under this Ordinance for the tribe to which such 
native belongs, to remove himself forthwith into such native 
land unit;

reserves.Hwm.

Nrw.

j 1

: /

M-. .. ' «

' i> .,



Gove™’”*? StTs t’ ‘V*^:

™A. f^iy>^ f - ]S
. who diiobcys or fails to comply *»*^ '. |9H

Against this Ordinance. , . ^

*1
^•J F

i /■;""' J

- «»•«.■ a

hndt.

‘"’“fH."".’"'' '“"? ‘"J** “kc thcre-
■*« "“ki"* or- of rwds. railways, canals, water channels

" '*“ ''k' kind t^r

fMenler upon such land and set up poles and carry 
electric, telegraph or telephone lines acton such 
land, and lay sewers, arater pipes, electric, telegraph 
or idepbone lines therein;

W enter upon such land and there do any work which 
be may consider necessary for maintaining or 
improving the flow of water in any river or stream 
and may construct dams, and divert any river or 
stream;

ijOby wriUng under his hand authorize officers of the 
Government of the Colony and of any local authority 
duly esublished by any Ordinance in force in the 
Colony and any contractors employed by such 
officers, to exercise any of the powers conferred

1

^.r..

J;- - ;
(3) Where sny native is i„ addiuon to

UK *" Ordinance, auth-
orUeCyrrtrr^^^^^^
„uve. logether with J”J*™ is residing in contraven-r
of this section.

-ft-
*k4 ' -■*

sny

(SeetiM IS or ite 
Naliv* Lob* 
TnM OKliimi,

. '-1lf30».
SdrriM I7ID. 
SkUm im

Fowen o\ Eniry
ftO (1) The Governor, subject to ^

sectionuaSl •' “»
of sub-

naUve lands, and take 
iaU for the making

"isTXr P-Th2 -rhs w’Sether of U« liltc hind
-•>

ulepbone lines therein.

(c) enter upon 
he may '

wch land and there do any work whi*
coT^der necessary

r «ercise any of the powers conferred

- .Mm•-*

\t -
4. •’i.f/'

V V? -

Sr. - .

V ---■■■■ • i. -'■
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V

autlta^ is gran“<* •* «» nrt-
- (2) eowpcntirinn. a^ssrf m TWH be

ssr5^-3gir=!i^«*

oncers „ co„r^

be peyeWe ““PemMon in napeci thereof shni'

*-£. ms. LocJ,*‘^ll Tn« Bert or .
excj^a* of „y power, '<> ^e
in the case of a Local Bonn) ..ol ^ “P‘ ‘" ” '»»■.
-y refer to such Bo«0 any q«e.ti^rX.^“°“'

ant. .‘ny
P^Pose relating to this OrZia^’^ any
^enrer on .*n,\‘^:j P^ at aU thnei:

-■ .. _ _ premises or place on such l.n/i. °’ *° '"“r any
SSZJ‘,7U Inspection. *ere to make such

information as^ ‘° »«b
provisions of ttii. (idinance into ellw.

. permit any duly authorized

=r.“iStf£“?r":f=:

/I

.»%
!• «-’•• 
IP- ;~s

by anything so
payable.

-
^ ■E:exer-

com. e»d S^^mpenatioiirr;.“rj:^ ^ rj'. -
Local Board to make '*^f^don except in so far. in 
exercise o'F^'l^,fth« PK.vincial Gommissioner 
Sly'^crrnlr^^nyque.t.on of txnnpensatton.

r. - V "r«

L'l

••ij.
ru

/f le
luMi aad

„ «0.^, a * tis:^=«9?r5r;Kr.r.s
^ot e“aS!r»rn ^d ^1^“"

(2) Ani£eEon2to^|£“^™«

s»^SE”‘r?rr;:.’r.;S^
or second class^ Cable to^ ,i, months
”Sqrsr‘h»-ci‘‘surimprisonment.

N^.
s*ci»mtrm
md Ifii.

sri .

I- »-
(2) If any person refuses to 

officer or his
omtkUo oI 
oaksn.

i; j
NfW.

tm-
ir=^/- -

fc.-«i.T^ fntv ■ •

ai
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28

MiscESifiiSSSiS-^^T^^ni^ned in th» STii- -
' «: (l) Notwithsunding conj^ S-“STSJ‘ ‘

d«l.rcd .O be . tores. «« - -• ,,.

»“r/r»-2s - - >

« ..*•
CofIMM «r

f ' •

cue o< forot

SecMM UIS 
er «•«.
Op. 14*.

,, °* Any in dm nalive lands duly declared u> be a
tores, area shall be proclain^d as such in acr^nre “i* 
tot prowsrons of the Fores. Ordinance and shall be admini”
toTF^.’ST •“0"'*"“ «■*> ™tea made under 

■ or any oUier Ordinance a. any Ume
in force m die Colony relaring io foreste.
PruJ?* ^ If' •<*™ing ro die Conservator of
^reste fiw dK working of fores, areas in die Native Land! 
toad be paid annually lo die Local Native CouncU

-be d^5'.'”I?T “"o" ^ «• Pfoau shiUl
'te filled to be the sum of money renuioias after the 
Ruction of all working and maintenance charxes Wheie 
in any yw. a loss is incurred the amount «f2h lots shaU

SL^tr'Te'X'^ “

* 0» Mai
■ ai m.

•.i?S
' ^

SmSw M3e.

». ■ss.'s

^de in diis Ordinmice for die W ^ ^ ^

^11 No action shall lie agains. die Governmen. of
i hereof or agaiw «v

peiw audionzed by any such officer for anv am dom.*^
m Nt».

»

i^ 2 rrsss.'SSK'ia'K— -
provisions of di s Ordinance save «,k,„ '»I.«. c^Z tT.S.

(3) No aciion. pnmiition or odier proceeding shall be 
commenced in die Colony agains. any person for any ac. 
dw in pursuance or execution or intonded execution of diis 
.finance or in respec. of any alleged negleci or defaul. in 
the execution of this Ordinance unless it is commenced within 
SIX months next after the act, peglect or default complained 
of. or. in case of a continuance of injury or damaae within 
SIX months next after the ceasing thereof

under the

LMHiMiea of

ValidaUon of 
•ctg prevKMuly 
done, and 
indemnitjr 
therefor.

so. All acM hereiofore done by die Governor or bv 
any officer of die CJovernmen. of die Colony or by any 
person acting under Uk direction of die Governor or rf any

‘b^JebT'i^dT'-^
ns on and from die

ume of the performance of such acts, and the Governor and

\

«
i'rj ■■ '

1 > .



^ every suen omcer or person is nereby freed, acquilled dis
charged. and indemnified, as well against the King's Most 

■ successors, as a^nst any
•» legal proceedings of any 

^J^lsoever whellier civU or criminal, in respect of anj imd successors, as agMn« whatsoever

66. (1) All actions, Ucence or permit
in the naUve Unds "J^^Ae breach of any _
relating thereto, or or permiU or res,^ ■

(2) In any such actiom by any advocate or
yjative Commissioner ^^^^g^orized by him in writing

wtaeQMf

Ivovsiii In n.n» /J* *“'•> •"<1 Proceedings respecting
?.ChKi N...,. m the nauve lands or respecting any lease, licew o? 

permit relating thereto, or respectios the hrMrih «#

(2) In any such action, suit 
Native Commissioner may be 
dr by any ad 
writing in that behalf.

civU or

Pv" any

■ i- ..

or proceeding the Chief 
represented by any advocate 

ative oacer duly authorized by him in
by any administrative

'ss».»
^here any i^^'

SSriA3-»-3;’.sSS
•*“ ??^ that the letter con^ning the

ir^. »KTv-
67. (1) Any “«*''• hereunder, to be published

ttris ordinance, or wy “fiow^n some public or ^
® be published by affiamg concerned, and. where
spicuous place or siM^ pobUshing it in the Gazette, 
it is deemed necessary, by pu ^ deemed good

(2) Such pubUcation ot pp^ions concerned,
uid sufficient pubfica on a . .itering. injuring or JSS’uc

(3) Any person guilty of an offe^ r~K,
removing “„dtoU be liable on conviction byssjfrrTi'S-".'”'—

:« r?
>0 him there. regtstered letter addressedr 1.'

Ic I
t- service

»Hi« was properly regisS:^. iSSr^"^' ■*“

2^1^'thereunder, to bT^blished

where It IS deemed necessary, by publisbing it in the Gazette.
(2) Such puNication or affixing shall be da-mrvi 

and sufficieni publication and notice to aU persons conceS
rr.mJ^* “"ring, defacing, altering, injuring or
removing any notice so affixed shall be guilty of an^inL 
Winst this Ordinance, and shall be liabk on conviction 
by a magistrate to a fine not exceeding ten pounds.

M*w.

MNkH. me.

«; • .% •
•t. •



: 58.' Save vrtiere “stoU any'

OirtiiMc*■'■ M m-a Hw W land Of mining Not to over-fWe

88. save S'shX^ sW‘
“;"o "rai uw from Ume .o .in* in force .nl..P»^

the Colony

Tfe-io.

" permitniia heen iaiued. shS 
^ ‘2 ** *" “®*“* •"« Onlinance. aidTr

Se^e'I^“^;!.°V*i!^ “ ‘P«i»>ly provided
^^ender aha« be liable on conviction by a magistrate to

" oeriS **^!!5"* ‘*™'**’ ■" “ ‘raprisonment for a^^nTen'r^'"* “ « ao iTanc* fine'L

,1.. "I Any .person who onlawfully oeonpies land in

-Nmf.
\

?tnt^ties

60. Every omission ot

i“rii,surr~*sb.rs^
to be an oflenee against this CM ^^ed the offender
offence for which no penalty .ss^iaUy ^^^^^,^ pot

exceeding SIX mon ^

* wtatsoevor. shall be guilty of an

PMlty.

d-va'd'«S

^ 2SS±a
-

- ^.rsa
61. (II Any person 

native lands, in any ^enceag^fhiaOr*""*""-

(21 No person entering “nlawful occupa-
be deemed to be a ."t,’ he would be liable
tion of such native for unlawful .xcupat.on
to be proceeded against P ordinance or any rules

-------------1. aWe^ a false declaration in rela-
62. Any person 7'^” “„d ,o be done by this

tion to any 7“'' “L^^ ^de thereunder, or who produi^
Ordir.:.ice.orby any rolc> 7“ ,hc same to be

ant" ^rricular. shall be guilt, of an offence 
against this Ordinance.

6s. Nothing in this ordinance

shall tdtei^rS ^"a".17 ■" •*« '-Kir

relation to^'ety mj,”? orir^" L""* “
Ordinance or by ant ruS IS! tS“* *'“
any false declaration or certitote

a proLtmTii-r <««««
»•«« oo. be punished t'^^thl^rat'illC^' *

•wUoa ISST. lands shall
1*

58.

Peniliji to

decbratioii
Ar#iw.

i} Savinc of ocher

New.

tamed shall prevent 
a person l

Savift* ocon shall

m.- ■ \
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f■ s'vr.'rsT; ■
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»
• • t*.-vW- 3180. (I) Any reference in 

Lands Trust Ordina '• «<
84 ,„ Any nrferenc in «.y tTfW I‘

by Uii»0»<iii>»”“-

roMlraOtoJ

^l^.n .re. ,n the n.iive tend, .. defined by thi.

Tnui* “>'. '“«“»> to «K N.tive Und.
Tmi Board or to the Central Bonrd 5h.ll. unleu the »m.... 
otlrennse mgiiires. be conatnied to refer to 
defined in secuon 3 of this Ordinnix*.

— “irthe Tnat Board

0^ptcing««h other Ordinence
p-U^^Ung PowtTj --------«

's,'°.s':i;“;srri..«- ■■> "> »•
(wirnpSH^ reducing the

areas therein.

•a
(3)

or repUcingauch other Ordirunce. "™“““ee ameodiitg

81. (I) Subject to the provisions of this Oiduuiw tk.
SSTtl? end consent
Tnm OtUiMMB. '*“^6 rules, relating to the native lands for the mir
IWO. mern^.) pose of carrying this Ordinance into effect * P"'

mg the fees to be paid for any 
this Ordinance, and r 
following purposes: —

the oeeup.Uon .nd use of ihe luilive htuds 
for gruug Ud pasturing stock and flocks and he^

t
a

fj-aa. -^••r-
',■ -- and for preserib> 

matter or thing done under 
particularly tor all or any of the

petkm I7t».
more

— ■!■

m
■ .z

(Mooinpulsotily reducing the numbers of stock, flocks 
and herds in any native land unit;

(c) regulating the reconditioning of any native land unit 
and for such purpose prohibiting and regulating the 
occupation of any arena therein;

(ifingulating generally the use and comervalion of any 
area in the native landi;

M regulating any iMtteta relating to the tenure of land 
at between nabves in the native landt;

(/ireguUiiiig the grant of leases in respect ^ land sM 
apart in the native lands snd all matten icfatinc 
Ihereio. and prescribiag—

(i) Ihe fonn of ieaaea iasiiad fbr a 
year or leas;

B-

occupation of any 
(a) regulating generally the use 

in the na!ive lands;
matters reUnng to ^ tenure 

in the native lands;

thereto, and prescnbing—
(i)the form of leases issued

orlaiK

and conservation of any

of landarea
(ft regulating any

as between natives

of on* 1 for a term of one year

\

/



' 4.
-----

tt)lke lenn tor which any partioiUr cUss ot leater ■ 
may be granted; fi

^iiflthe conditions or restncuons
which any particular class of lease may he ^

(iv) thfmethod of cdilecting the rents for ■"<*
whom such rents are to be paid.

t
•-V*i r

■ ■■ i*. t - ' \I i '■U'-iV

Jk

%(ii) the term for which any particular class of 
. thase may be granted;

Uii) ihncendUions or restrictions subject to and 
upoir which any particular elasa of lease may be 
jnmed;

32
« =7;

5??': V-^
• H*. > I.' 15- >} ■

(ivl the method of ooUectiai the rents for
■■

leases and the persons or bodies to whom such 
' rents are to be paid; the persons to .

(gitegulaang the itwre of Ucences in the naUve lands in . 
respect of- •-
(i) native cattle-granng righu;
(ii) the removal of timber, forest produce, sand. hi*, 

minerals (eicluding

Ig) regulating the issue of licences in the native lands 
in respect of—

(i) nabve patlle.(niia| righU;
(ii) the removal of limher. foseat psodnee. 

-ntul. lime, stone and other common miaseala (ex- 
duding salt); and

_ (iii)-wayleaves.
' (A) prescribing the form and term of licences and occupa- 

don permits and the conditions upon and subject 
to which such licences and permiu miy be issued.

4

-■

Stone an^ other 
giitfice.sah);and 

(in) wayleaves;
(M orescribing the form and term of licences and pupa

tion permits and the conditions upon and subject to 
which such licences and permiu may be issued.

(2) In any rules made under this section the Governm - 
may reserve power to apply all or any of the provisions d 
such rules to the native lands as a whole, or to any^e Mtive 
land unit, or to any specified part of any native Und umt.

(3V Any rules made under the provisions of this section 
.li.ll be in addition to. and not in derogation of. thepvistons 
of any law tor the time being in force relaung to the matters 
specified ia paragraphs (a), (t). (c) and Id) of this section.

common »-

— • *v.m■A-. A -Svv -

(2) In tny rules nude undo' this section the Governor 
may reserve power to apfHy aU or any of the provisioas of 

' -speh rules to the native lands as a whole, or to any one 
native land unit, or to any specified part of any native land 
unit

PART VII
Saving—Extinguishment of Rights—Refeals 

6S. Save where a contrary intention is expressed, 
nothing in this Ordinance contained shall be deemed to affect 
the validity of any subsisting title to land within the native 
lands nor the validity of any subsisting grant of mining or 
other ri^ts therein in any case where such title was acquired 
or such grant was made prior to the dale of the coming 
into operation of this Ordinance. All such titles and righu 
and the powers thereby conferred and the obligations thereby 
imposed shall continue to be governed by the Ordinance 
under which such titles or righu were granted as if this 
Ordinance not been enacted \

PART VIII
Saving-Extinguishment of Rights—Repeals 

66 Save where a conlrary.intenlion is expressed

Unds nor the validity of any subsisting grant of naming or 
other rights therein in any case where such Utle was 
or such^grant was made before Ihe commcncemcat this 
Ordinant^All sueh titles and rights and the powm th«by

righu ten granted aaif thiaOrdinance had not been enacted.
Provided that all land held under

grant shall be deemed to be included m Ihe naUve 
nl of this Ordinana-

►SftviM o(
•liNiMricto. 
iKtka 23 of 
oaawiw v/30 4Skvios of

Mm its*.

Provided that all land held under any such subsisting 
title or grant shall be deemed to be included 'in the native 
lands from the date of the coming into operation of this 
Ordinance.

title or
lands from the

4

fell.;
L; .. . r-*"
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A*i ^ve u is cxpressiy provided in this OrdinanM, i!^' - * ■

68 In respect of the occupition. use. SiSit, u-
iwce succession wd d.spos.1 of any land 1".^ J ,»d« t.«hnative tnbe. group, family and U.d.v.d,«l^^

beiiut in force in the Colony.
ling anything in this Ordinance c^

Uined the Governor, in au« where the nSfelUon against His Majesty have ton to ^
been oommiiied by any nauve **^‘*J^ lawfullyvidual and in addiuon to any other punisnmeoi lamiju,
talUcted in respect of ^y sto

irS:HEr^“o!*h1^.-s^
1 of the Secretary of Sute.

63. Except as expressly provided in this Ordinance 
nothing herein contained shall affect prejudicially any right, 
power, privilege or exemption of the Crown.

84. In respect of the occupation, use. control, inherit
ance. succession and disposal of any land situate in the 
nadre lands every native tribe, groujp, famUy and individual 
shaU have aU the righu w^' they enjoy or may enjoy by 
virtue of.existing native law and custom or any subsequent 
modifications thereof, in so far as such righu are not repug. 
nant to any of the provisions of this Ordinance, or any rules 
made thereunder, or to the provisions of any other Ordinance 
or rules at any time in force in the Colony.

66. Notuflthsttnding anything in this Ordinance con- 
Uined the Governor, in cases where the offences of treason 
or rebellion against His Majesty have ton proved to have 
ton committed, by any native tribe, group, family or 
individual, and in addition to any other punitfament UwfuUy 
inlicted in respect of an offence so committed, may order 
that any Und in the native lands, held or occupied by any 
such tribe, group, family or individual, be forfeited and 
revert to Hu Majesty Every such order of the Governor 
shall be subject to the approval of the Secretary of Sute.

Crews rlito. 
- Stetiom nil 

SM-fiOfM

7 sf
BStiVH is 
mHvs Iss*.

im.

69. Nolwitfa

PotfiHw «f >f tan tor---
Jsrrtai im

ject to the approva __
60. (11 With effea tr-'-" rftSSfSu. (

all existing nauv^rlhri m any 1.^ m .'
jtlSswUide the bountUries of the nattre lato.

S ^^ienated under such Ordinances respectively.

planted befog the date of the

66 (1) From the date of the coming into operation^ 
this Ordinance aU exuting native righu in any Und m ^ 
Colony situate ouuide the boundaries of the native U^ 
the temporary native reserves and the native leaseMd 
areas, irrespective of whether such nghu 
gmup. family or individual holdings, are hereby decUr^ 
to be extinguished: and the provisions of sectmns 30 a^ H 
of the Crown Unds Ordinance. 1902. and of section 86 
the Crown Lands Ordinance shall no longer have ell«t m 
respect of land alienated under such Ordinances respectively.

Provided that the righu of a private right-holder shaU 
not be so extinguished until he shaU have reaito wy crops 
which may have ton pUnted prior to the date of the coimng 
into operation of this Ordinance:

Provided further that no native shall be compelled to 
remove himself from such Und except by onto atjK 
Governor made in accordance with section 45 of tliu ChdiB- 
ance:

H at mtn rtaK> 
ltS4.

Provided that
be »o extingtiisbcd. until he 
Stong*toto o^re^^oftoU Ordinance:

Cap. 140.

No.lollMT.

Sc.tafi 1154 
(^roWfo UN))- whose

f

■v
V/t.

\



-ssi-^""'- title granted to them. ^ contract uoftS
Native JjS ’^’■■

And provided further that nothing in this section con- 
tuned shall be deemed to apply to— ' * ^ aocordanae 

ance:(a) rights enjoyed by individual natives under any specifichaioa Itss sad 
prariu (0 b?''

title granted to them: ro under any specificib) righu of resident labourers secured by contract until
the termination of the conUirct; r- tr.

(c)existiag rights of grazing in ny areas in respect of- -i.;-
which forest concessions have been granted by the 
Government of the Colony: ' ''

^sT.ltn.'j.*.id) itgtive righu in the Protectorate.
by the .

Govero^nt Kenya. _

^ to crown land in whit*
*‘^h-ra^c'^- coming into o.*r.uo« of 
rtus Ordinance. ordin- ^

hwcby repealed.

tract;(2) Nothihg in this section contained shall be construed 
as affecting any native tribes or communities, for whom no 
specific native land unit is provided by this Ordinance, in 
regard to the right of such tribes or communities to occupy 
the areas of unalienated Crown land in which they are 
resident, at the date of the coming into operation of this

tm JmmMM

•.S
'-aOrdinance.

T- - ■67. Subject to the provisions of section 62 of this 
Ordinance, the Native Lands Trust Ordinance. 1930, as 
amended by the Native Lands Trust (Amendments Ordinance. 
1932. and by the Native Lands Trust (Amendment) Ordin-

r-SMtoN 1190. - >i-..
N». 9 of 19)0.
N0. 51 or 19)1

■

Ua. M ^ t9M.
ance. 1934, is hereby repealed.
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NairobiNO. iloU
Kcnv*

_ : tS JOLT,. 19.'3a.'k

i) I
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' . ' 0. 0. REGV

Sir,

it ■33ciuhc ' ^ honour to reC.i'r to ^ '
3lr raillp Ounllffe-ListeiTs {nor t'-iscounf 3t/inton) 
despatch ICenyti ::o.576 of trie 16th May; 1^4; in ^dilehT" 

■'he"asked for half-yesrly Pr^erese-Heports on the 
•dnlnlstratlve action taken to give 6f?ect to the '7* 
recomnendetlons of the Kenya Lend Conuaission to he 
furnished.

^Reports-covering the period.up to the Sl.st 
^ Deceriser, 19.37, have already been supplied. I.now 

forward a further re^iort for the period ending the .
30th jnne, 1938, 4

I have the honour to be^
Slr>.

'/our most obedient, humble servant.

►

Alii CHIEF H.CCIIAL.
govh:::or.

?
i4

%ras RIGHT honourable,
mcou! MACDOII.d,C, K.P.,

SHCR-CTAR'i 0? 3TaTB PCR TIUi OOLC'JICS, 
DCrNEM STRE’H’, '

y)N^gp, ,

t

.r
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. rVc ^



ASmoiARY OP ACTION TAXBT ON OQIoaSSION'S RB00KI(Q(BAIIC«3. 1

3BBJBCT.SECTICat. RECCUNENDATICW. ACTI(»( TAKEN.

-
griOTYTi PBnvT\nR,

NAIBDBI MDNICIPALITY
NatlTes to bo remoTed bv sections 
to PoBoanl. Coapensatlon to be 
p^d.

691 A 692 Psngoni. AcooBDiodatlon In nev Native Village 
coapleted and denolltlon of houses In 
Fanganl resuMd.

IIASAT DTSTHTriT,

680-682 Mile Railway Zone and 
Chyulu Triangle. Nbt to be Included In Masai Reserve 

but either of the following courses 
to be followed:-

(1) Masai to take out annual lease 
until alternative watering 
places are available In the 
Reserve: or '

(2) Agricultural land In the 
Reserve to be ceded in exchange 
for Chyulu Triangle or other 
desired land.

The Inclusion of these areas In the Masai 
Reserve In exchange for other lands approved

TOMPA PiyviNgp.
500 sq. Biles to be added to 
Maohakos Native Reserve as Bl.

t

767-9 Yatta Plateau. Reclassification of 'C areas B2 for a 
period of ten years approved.


