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I have made one or two slicht
slter=-tions in red which I have shown to
dr.Dale.

As regards the last parasraph of
the nrecedine minute, I do not see what
difference it va('C/ if boundaries are ever
to be n]tprpd/ whether thev =are a2ltered by
an Urder in Council or a Fill reserved for
n.d. No one can very well give oubll.c :

nledzes thot thev never will be nlnrﬂ, “

I csn undcratand. the desirability of

-

. ~-"__‘_‘/' ——— e s o, A

up that statement. T showld have thousht that

the accurate thing for the spokesman to say was

somethine like the followine:- e
"You will observe that the boundaries fose
now only ", be altered by an_Iu':pel'-inl
Order in Council or by a Bill yegern’d £

the signification of H.M's ploasux"o.’.'

The position therefore 1s fully safecunr

ete., ete. ' - -
I han not any strm v(q-s about ghro% m
1£-you are. ‘comaitted to m 1t 1s only that SHe
ounot m 'Iut uﬁsrnm mb’ g.u ﬂl.
beins told thrt the intention 13 mtﬁm
1s done which peop‘l‘e Kmn Weﬂnne im»u:k
'aono, 1t will be done by -m-aar 1.n cnneﬁ. O
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- 26,5.28, %

Sir C. Bottomley.

1. The dreft de-pétcn‘ is mainly detail sad

I do not think tnat you need trouble to go &t all
closely into it. It has been drefted oy Mr. Paskin
and Mr. Dele, ‘ft.l“‘ oonoultntion with .«r Stagey, |
the Legal Assistant in Kenya, wno is the expert on
the dreft 5ills. I think that the decks are now
cleer f0r action and the Governor :cm go ahead with
the introduction of the legislation without further

reference home.
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Bilbu well a8 ‘o.v an lmperiel Order-;u-,ounoil. ) ) " - advigevle, - The Government sp'o"hesman cun only™

it Mﬂo OI co.mu, thet a reserved sill zives _. ! - . ~reiterate wnat nes aslresdy 5881 said thui-there is’
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yne boundaries will not be altersble except by ' ) I sug.est tnal you snuulni write to tiie |
Order-in-Jouncil. I tnink thet we ought to Governor on my po.iur.s at 3 and 4 as 10 Lue Jr:‘u’n
stand firmly on thet. If now, &t the ‘ - Submitted. :

eleventh nour, we attempt, with however muon

Justificetion in logic, to slter our groufd,
we shall, it seems to we, ley ourselves open

to suspicions and controverey. The ntt‘.lers

are ayper-sensitive on the 4u\.ntlon of the
ooundaries snd 1 should have _tnought it
desirable thet nothing should be done
woment which mi_nt, I suppose, lead thi ;

tnine- that tne new secretary of State we
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‘that IA assurance that there 4s.n0 intention of e

altering the admifitstrative practice“in regard
the alienation of laud in the Highlands whi‘ch -
'boon followed for the lust 30 yeara, is in-ufﬂ.cient
' security because such an essurance cumot bind e
future Secretaries of State. 'Bxey therefore ux

" that their privileged pouu»on uhoulq be secured

‘Order in Council sbout it", and 1." is ‘40 ; by arpropriate words in the Order i Council itself.
be essumed that Lord ’h‘nell will meke sn k- v i This is impossible for the following two reasons, .
3 eleventh hour attéempt to persuade the ) which have been explained in confidence to

el Secretary of State to insert in the Order in - Lord Francis Scott and Mejor Cavendish-Bentinck: -
Council some words which will serve ad an . (a) It would be unacceptable to the Government
assuraace to the European community that of India and to the Secretary of State for India.
their privileged position in the Highlards . This aspect of the matter came before the Cabinet
will be perpetuated. . in February, 1936, (lo.25 on 38005/3A/35) and it was

= The settlers' point of view on this then decided that the Order should do no more than

question wes steted with admirsble clarity b uNE ~ define the boundaries of the Highlands and should not
by Vajor Cavendieh-Bentinck and other ; - ref.r to the privileged position of Buropeans
Eurojean klected Wembers in the debate in the , : therein. (The Secretary of State will be familiar
Legisiative Council on the 28th and 29th of ' _with the discussions with .the Secretary of State for
May, of which a full report li given in the & . Indi.v which led up to this dfeoisiuxn) .
cutting from the "East Africen Standard" a (b) It would involve an infringement of the
which forms the enclosure to No.ll on this 2 I" \ . Convention of St.Germein aud of the Anglo-Jepanese
file. Those speeches were mh , o = oo Commercia} Treaty of, 1811.

nature of an eleventh w
Secretary of !uh'ﬂ
Ve npohunp pmtu‘ thg'
| dlected Werbers M‘h

"Wl notice of the Secretary’
\ rs P

Unfortunately, neither of these reasons

is of such a character that it can be mentioned

. ‘
"§Bublicly, €0 Mt one has to fall back on the statement

that ehgum rngent is uneble to contemplate
atutc %ﬁmﬁnhmuuon in an Order in Council
9

relating




opposed even to the -
aaministrative practice whereby alienation of
land in the Highlands is restricted to

Europeans, and it was only on the understanding

that the Order in Council defining the
bounc_lcriou of the Hiﬁlltnd-l would not contain
any discriminatory provisions that the
Secretary of State for Indis was prepared to
acquiesce in its issue.) On this aspect of
. the matter I can only suggest that
Lord Prancis Scott should be reminded of the
reasons why it is ebsolutely impossible to
comply with the wishes of the European ‘
community in Kenys.

It might also be pointed out to
Lord Prancie Scott that the administrative
practice of reserving the nghi.nd. for
Zuropean occupation has beeu followed for 30
yebrs under Governments of every shade of
political complexion. Moreover, even the
inclusion in the Order in Council of words
purporting to preserve the privileged position
of the Europesns in the Highlands would got
afford them the irrevocable me-cul"o of
security that the settlers demand, since it
would always be possible for such an Order in

Council to be smended at some future date.

In other words, the oral assurance that has been
given that there is no intention of afuﬂ.u b

the present administrative practice is in faet

just ae valuable «to .the settlers as m be a

prouu’"q in the Order in Council.
Apart from this guestion of the insertion of
words in the Order to preserve the privileged
position of Buroyeans in the Highlands, the
Elected Members ask for two things:-
(a) that 1t ehould be prescribed ‘ﬁm rer
fifth Unofficial Member of the Highlends

Board, to be sppointed by the Governor,

invariably be a European; -
(b)' that the funcnop- of the Bonrq Mld
be extended to include the Tight s vng =
(et pa,im. ourcuea Dy the aa#e:-mr B
'Gouncnr on. land f.nnldctiou \otvcon plruon 5
of dirfount neo-. i 3 . *: 4—»
As regards (8); &S oxphm-a wp.nme '
ot Lord Herlech's domtcu ot the 28th of Octoher. .
“1937, (No.17 on 38005/3/37), the uubcuu
intention was to leave the Governor free to :
appoint anyone whom he mey wish to represeut the
interest of the natives (of whom there will be large
numbers) still remaining in the H4 ghlands. #.ru
also considered to serye the further purpose that it
provides an enswer to the charge that Government
will have @bandoned the control of the land in the .
Highlends to the European Unofficiels, since in
theory it will still be open to the Govemij to
appoint ‘an Indian or anyone else whom pe chosses

l‘ the fifth Unofficial Member of the Board.
Ade—at one @Dy~Lto—eb oty o LRe
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A BILL TO MAKE PROVISION FOR NATIVE
' ~LANDS IN THE COLONY

(a)” The Bill printed on the left-hand side hereof is fhe Bill as originally
drafted but embodying the amendments, proposed by the Secretary
of State in the memorandum enclosed"a;us despatch Confidential
(6) of the 28th October, 1937. Ik e 3F005/¢/

(b) The Bill printed on the right-hand side hereof is a revised draft of the

' Bill prepared by the Attorney General and includes those amendments

e suggested by the Secretary of State in his above-mentioned despatch
which it is proposed to adopt, a certain number of drafting amend-
ments, a re-arrangement of clauses, and certain amendments sub-
sequently approved by the Secretary of State in_his despatch Con
fidential (2) of the 18th March, 1938 -

1903500 A.G.—7-4-38
PRINTED OY "THE GOVERNMENT PRINTER, NAIROBI
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3 .xu numbers shown in blue-black ink are the

. ers of t

5-..-‘ ) 1 submitted to the Secretary o
) n-n Confidential dumtn of the 2lst May, 1935.
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" Interpretation.

nding clauses of the
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A Bill to make Provision for Native Lands in
the Colony
BE IT ENACTED by the Governor of the Colony of

" Kenya, with the advice and consent of the Legislative Coun-

cil thereof, u‘ollom_
1 mmmuwnmm“m

‘lﬂmmmmmmumw
quires: —

“Trust Board” means the Board which may be established
as the Native Lands Trust Board in accordance with the
provisions of any Order of His Majesty in Council;

the “Highlands” means the areas of land which may be
declared to be such by Order of His Majesty in Council.

“Highlands Board” means the Board which may be
established as the Board in accordance with the
Mﬂmdm(}dﬂdﬂlsmﬂynw

the * unvehun.the “native land units” and the
“native leasehold areas” mean respectively the areas of
land which may be declared to be such by Order of His
Majesty in Council;

“temporary native reserves” means the areas of land,
“the boundaries of which are set out in the Fourth Schedule
to the Crown Lands Ordinance.

Ausmrzm.umu-a'i-
BE IT ENACTED by the Governor of the Colony-of

iﬂﬁ—mummm
thereof, as follows: — d&cmu“w

14

1. “This Ordinasce gy, Be-cifd a5 tho Native Lands s o

Trust Ordinance, 1938.

2. Mm‘_ummm“hw_

'thh--unym
W

ﬁlll wm"’*’mﬂuu

date as precr ,
lwdn. o sl by wollsiition 15148 .

Board mmchdvhidnmybg

established as the Highlands Board in accordance with the

provisions of any Order of His Majesty in Council;

s ,1..‘_‘ 1 4 _/(‘,

l
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speak but may not vote.

#local Boards.

assigned to Local Boards by this Ordinance and by any rules-;

 Guncions of

lly

genera!
which the advice of the Local Board

by a Provincial Commissioner.

5. It shall be the function of a Local Board
upon

to exercise the various powers and to carry out the duties
made thereunder, and to make written representations to the
Trust Board in regard to any matter

of the native lands
has been rejected

| :r



bject to the of comp i in
::ummb:im&pmm';mmamw.
) . ez g ect of
hndmlhenauvel;ndnvigwhuthembpct
:neg:n:;yby“ydhub«vecnmnwhndsmdﬁwn
hndllhlllbedeemed.byre_lmofmhem.whv;
become Crown land for the currency of the term of sucl
lease.

i ject” with
(4 All lands which are the mppctqlmyeuhanp
Minmmﬁnmmmmﬂﬂhm
lobevutedinlhe'!’ruﬂ&urdfot!lncunem_yo( )
of the lease granted under sub-section (1) of this section.

mm'ma(nmwb-mm.pﬂyw
Jands irrespective of whether they be Crown lands, or lands

e : :
(2) No suchpermis shall in any.case be issued unless and’

+ until-the land. to which 4he_permit relates has first been set

apart in dance with the p ions of Part 111 of this
Ordinance. P - !

(3)_ ] shal elore issuing l permit under the
isi ection, -consult the Trust Board. If the
Trust jecis to the issue of the permit the Governor

shall refer the matter to the Secretary of State, whose decision
shall be final. . -
- 1. (1) Notwithstanding anything in this Ordinance con-
tained, the Govermer mays.with the consent of the Trust
Board and with the pproval of the. Legislative Council,
grant leases of land in the native Jands to any person for the
purpose of effecting-exchanges of land between land in such
native lands and other fand. S s e .
(2) Every such grant shall be made upon such conditions
and for such term as the Governor may deem expedient, and’
inevuycaulhc_hndlobelo'}ened shall first be set apart
and shall be subject 10 the payment of compensation in
accordance with the provisions of Part IT1 of this Ordinance.

" 7(3)_Any land in the native lands which is the subject of
an excEnp by way of lease between native lands and other
reason of such excha
or the currency of the term of suc lease.
land in the native lands which is the subject of
an exchange by way of lease between native lands and Crown
lands shall be deemed, by reason of such exchange, to have
become Crown land for the currency of the term of such
lease.

(5) All land which is the subject of any exchange with
land in the native lands unider this section shall vest in the
Trust Board for the currency of the term of the lease granted
under sub-section (1) of this section.

The provisions of this subsection shall apply to such land_
irrespective of whether it be Crown lands, or land_held under

ts
L p—
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Ordinance; - ¥ \

m:unds (Discharged Soldiers Scttciment g '.‘4','\\

™y

. Cap, 0.

. Cap. WO , g _

Cap. 141 (c) the menundl (Discharged Soldiers Settlement)
ot ) ot m::‘eﬁmu’ﬁondﬁduodmm: '
skt Provided: always that, where the circumstances atiending
p any mu&;mmm.:dlgﬂﬂ*
#5%"% | Sigton ws.  Council, the Trust Board, the Local Board e Lol

mm.mwmmc'wa:.m f
~ pormanency.inthe exchange. the grantir

. a ud:g’ucﬁuu)«nﬁ-mmybym

,manmwmmmw-mw
mdmmhmmwnw
g vesting in the Trust Board of the land exchanged.
cha 3 mmmmm_dmm
i :‘ﬂm:- ml:-mmmdqwmmw-n
= P with the consent of the Highlands Board. A
n : PART Il
. . SETTING APART
. - j the of this Ordinance, and
- n—nd-” 11. (1) Subject to vatpdw e
L4 “u.-..... mha-ddliuhl-m provisions
- Jands for Mining Ordinance, 1933, the Governor may—

-ﬂm
% :u"".—.--

Ror 61 ot 1933.

Section grant leases of land in the native lands 10 any person

gt “ hwmdmbwmuh

Governor may deem expedient; or

- (b declare that land in the’ native lands is required for

lﬁ-}___,_..’—-—-n—‘* a public purpose.
ad

the time being in force in the Colonydlmcﬂ-
. missioner may, subject to ltge provisions 0 Part, set apart
" " land in the native lands within his annce
(2) Residential sites, which are required ﬁ_x the accom-
! modation of persons engaged in any trade or industry, may
Section 191, pe included in the area to which an application relates.
Ordinance, 36/ 34 (3) Where any such application is m.l:endh" d:.m
Section 23 () ot developing the mineral resources of in the native
Section ¢ 2 of lands the application shall be accompanied by a plan, based
“0'2'("’ onlsurveybyalicenndlurveyot.olthelmloﬂ
application nl-mnmishlllb..ddlmadw
Commissioner through the Commissioner of Mines.

Section 15%9.

Provided that, where the circumstances attending any
of land are such that the Governor, the Legislative
Council, the Trust Board, the Local Board and the Local
Native Council concerned are all agreed as to the need for -
permanency in such exchange, the Governor, in lieu of grant-
ing a leasc under sub-section (1) of this section, may, by
notice in the Gazette, effect the exchange by a per
.exclusion of land from the native lands and a permanent
vesting in the Trust Board of the land exchanged.

8. No exchanges under the provisions of this Part shall Exchanges in the
be eflected in respect of any land in the Highlands, save with Hishands.
the consent of the Highlands Board.

PART IIl e
9. Notwithstanding anything contained in any other-law Provincial Com-
for the time being in force in the Colony, a Provincial Com- Jiensr ey

missioner may, st to the provisions of this Part, set apart
land in the native lands within his Provinee. e

10. &nuhwidvd!pneﬁoniolmomm set
) :zhndhlﬁnndnhnduunm> the provisions of
Part shall, notwithstanding such setting apart and any ~
:_l;lo(mchhndwqunnym;ds.\m_g-inmdme
‘native lands, - e .

1L (1) When it is desired that land should be set apart Ap

Application -
in japce with the provisions of this Ordinance, applica- o *i28 spart.
tion in writing shall be made to the Provincial Commissioner

in_which to
relates v

(@) Residential sites, which are required for the accom-
modation of persons engaged in any trade or industry, may
“be included in the area to which the application relates. =

(3) Where any such application is made for the purpose
of obtaining a mj of land in the native lands, the
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3 be forwarded for the consfderation of the Local Board con-
u cerned: Should the Local <Board support the proposal, the
. _application shall be forwafded for the consideration of the

(4) Where an application to set apart an area of-land

© _“not exceeding ten acres in extent is not supported by either
the Provincial Commissioner or the Local Board concerned,

" the Provincial Commissioner shall inform the applicant that

the application has been réfused. The ‘applicant may appeal

: “ e ih writing to the Governor against such refusal within twenty-
. s : L& one days after the date on which he is notified thereof.
(5) The decision of the Governor upon any of the matters v © X
2 ; . i i : mhe decision of the Governor upon any of the matters
whrad © N — S o referred to him under the provisions of this section shall be
Power of Trust "14. (1) Where any application is made to a Provincial : final. >
Board 3 ©  Commissioner under this Ordinance to set apart from the _ -
- -d:mh-_: native lands an area of land exceeding ten acres in extent, ” 18. (1) Where an application is made to a Provincial power of Trus
- ;ndhc wen  guch application shall in every case, subject to the provisions “ Cor.mmssloner under this Ordinance to' set apart from the mww
s i amens € e 15 of this Ordi and after being submitted . native lands an area of land exceeding ten acres in extent, st apart land
" o the nitives concerned and to the authorities set out in such application shall in every case, subject fo the provisions Snedlg s
paragraph () and (d) of section 16 ‘of this Ordinance, be e of section 14 of this Ordinance and after being submitted to
- . referred to the Trust Board. the natives concerned and to the authorities set out in para-
e Siion (2) If the Trust Board app: of such application it . g‘g:s%:mgwcuongrsa@um.mm,um
m:mmllmnhenppﬁaﬁon " 3 e g
subssection (3 (3) If the Trust Board does not approve of such applica- m( A ml:‘ l::d approves of such application it
. . Jhers e e tion it shall submit the application io the Governor together grant the app ) '
- “shall”. with the.reasons for such non-approval, and the Governor - (3 If the Trust Board does not approve of such applica-
=S may refer the.matter to the Secretary of State, whose decision tion it shall submit the application to the Governor together -
¥ - shall be final. . with the reasons for such non-approval, and the Governor may
1 -
g \ 43
- . A
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Compensation
to be paid prior
10 setting apart.

Section 1541

Repeats Section
30 of Ordinance
* %6/

Setting apart 10
be gazetted

Reépeats Section
31 of Ordinance
36/34 (with
additions).

New.

.
No. 61 of 1933

- yisiénl-ddﬁxm‘ﬂ:hnonfbe ted unless :
; ‘-&‘:n all the following conditions have beonmh:lﬂued:—- -

{@) the proposed sétting apart must, in the opiriion A'T
the vamcul Commissioner, be for the benefit :f
the natives either by reason of the use to which
the land is to be put or by reason of the anticipated
revenue from rents;

(b) the proposal to set apart the land must have been
brought to the notice of the natives concerned and
to .\he. notice of the Local Native Council having
jurisdiction over the area in which such land is

situate, and such natives and such Local Native
Council must have had an opportunity of expressing
their views upon the proposal;

(c) the Local Board concerned must have been consulted
and rep ives of the location or ion con-
cerned must have been co-opted as additional
members of the Local Board for the purpose of
expressing their views upon the proposal.

(d) when the land is to be leased prior to, or at the time
of the making of the application to"the Provincial
Commissioner for setting apart, an application for
the grant of a lease in respect of the land to be
set apart must have been duly lodged with the
Provincial Commissioner.

17. Where an application to set apart land under this
Part has been duly approved, the Provincial Commissioner
shall not gazette such setting apart unless and until the sums
of money payable by way of p ion in d
with the provisions of sections 19, 20 and 21 of this Ordin-
ance and calculated as hereinafter ided for have first
been deposited with the District Commissioner.

18. (1) When an application for setting apart has

B

dulyxpptovedbyﬂwpropeflulhoﬁlyuwﬂlh'h

|

this Ordinance, and when the req
ceding section of this Ordinance have been )
the Provincial Commissioner shall publish in
a notice of such setting apart, and in such notice
the boundaries of the land so set apart and
for which the land is set apart. Such land
10 be set apart on, and not before, the
of such notice save where some other
(2) Where land is set apart
provisions of thi§ section shall be
derogation of the provisions of the

)

3
T

unless and until all the following conditions have been
fulfilled—
" (a) the proposed setting apart must, in the opinion of the

Provincial Commissioner, be for the benefit of the

) natives, either by reason of the use to which the

land istobepmorbymwnoflhelnticip.nd
revenue from rents; - ) ;

(b) the Proposal to set apart the land must have been
brought to the notice of the natives concerned and
to the notice of the Local Native Council having

isdiction over the area in which such land is situ-

" ate, and such natives and such Local Native Council

must have had an opportunity of expressing their
views upon the proposal; ’

(c) the Local Board ccncerned must have been consulted
and representatives of the location or section con-
cerned must have been co-opted as additional mem-
bers of the Local Board for the purpose of expressing
their views upon the proposal;

(¢) when the land is to be leased, then before. or at the
time of, the making of the application to the Pro-
vincial Commissioner for setting apart, an applica-
tion for the grant of a lease in respect of the land
to be set apart must have been duly lodged with the
Provincial Commissioner.

16. (1) When an application for setting apart has been
duly approved by the proper authority in accordance with the
s o Came s hole o s sting spar.

publish in the a noti o‘ such setting apart, and
in such notice shall specify the boundaries of ffie land so set

‘lpanlndthc for which the land is set apart. Such
land shall be deemed to be set apart on, and not before, the
date of the publication of such notice, save where some other
date is therein specified :

Provided that the Provincial Commissioner shall ‘ot
gazette such setting apart unless and until the of money
puxnble by way of compensation in nce with_the pro-
md mmsf 17, 18 and 19 of this, Ordinance and cal-

as inafter provided have first been ited wi
the District Commissioner. defouhd -

Hmwnmhndism.pmgwmp' ofa
n%_la;.ﬂewﬁmdmnmm in addition
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‘umuhdn-pplyf“mm
concerned in respect of
loss or expense like!y to b

Commissioner, pay the sums of money finally assessed to
the persons entitled thereto.

- Provincial Cc i shall i

£

of disturbance or of any other loss or expense likely
to be caused by such setting apart, and the District Commis-
sioner shall forward forthwith to the Provincial Commissioner
the details of every such application.

(3) The compensation payable to any such native upon
the granting of any such application for compensation by the
lude Tull comp ion for
the vacation or destruction of any hut or huts or other

buildings and for any growing crops which such native is -

unable to reap or which are, or are likely to be, destroyed or
damaged. .

(4) Tke amount of compensation to be awarded to any
inative under this section shall .be assessed by the Provincial
'C after ltation with the Local Board con-

' cerned. and shall. after such assessment, be deposited by the

v“p{ﬁam for setting apart ‘with the District Commissioner.
- District Commissioner shall be responsible for notifying
- all persons.concerned of the Provincial Commissioner’s award.

(5) Any person aggrieved by an award of a Provincial
Commissioner under this-section may, within twenty-one days
!hodatvolmemhngolmohnm appeal in writing
the Provincial Commissioner to the Governor, whose

decision shall be final. The Governor in special cases and in

his absolute discretion may | extcnd,!he time for lodging any

_such

appéal. -
(ﬂgmnmwmmw or where
such ap h-umwme(iovmm

section,
‘the amount of compensation so
W!mhhm.lnduponinMOnsfmm the Provincial
Commissioner, pnyﬂlemo(moneyﬁnally assessed to the
persons entitled thereto.

(b) Where an -ppul has been determined by the Gov-
ernor and the sum of money finally assessed exceeds the sum
of money deposited with the District Commissioner in accord-
ance with the provisions of this ion, the appli for
setting' apart shall pay to the District Commissioner the
additional sum of moncy so awarded -as compensation, and
the District Commissioner shall, upon the instructions of the
Provincial - Commissioner, pay the sums of money finally
assessed to the persons entitled thereto.

u. (1) Where an -ppluon to mianw hu)ﬁn Co ‘

SSEE TR
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Section 1541 (9). %
£ - District

A istrict Commissioner who shall be responsible
Section 3 ( of apart with the District C: 50

unt
““'”’”‘lornmﬂyin;uypumcomamdnm\bem
awarded. . )
Deposit. of ll.(l)‘whler'emyﬁispuleamun}wthepqmor

ing the making of 3 final
icant for setting apart, PC!ldlng ] .
. :ﬁrd by the District Commissioner, but ot'he m:g apart b
Sven L the land shall not be delayed by reason of any . dupu. -
2 thna‘sumofmogwyhxbeenwﬂ?:pon@m .
office of the District Commissioner unfiet. Cmo‘m
the last preceding sub-section, the Dmn;(.monummj issioner,
. after ukingmeldviceoflhel,oulll‘mn:". urisdiction
T inﬂ\enmoowemedandmam interested parties
and their witnesses, shall make his award. h

- 5
ok

. - system_ of private right-holding,
. Against any decision, as (o the claim of a native to be a

,Wﬂlﬁkf. lb::er shall be referred to the
— or, whese decision be final. Every appeal under

i shall be made in writing through the Pro-

v - issioner within twenty-one days. after the date

of the award or decision to which the appeal relates.

(5) All sums of-mopey awarded as compensation under

- this section shall be deposited by the applicant for setting
apart with the District Commissioner, who shall be responsible
!ou"notifyilu any person concerned as to the amount so
awarded. - - *

fwum‘bleto igree upon the sum of money which
uoompennﬁon.a'uhuomypam

10 appeal against a_sum so awarded or against any
of “any private ri or

18. (1) Where any dispute arises as to the Ersons en- Deposit of
titled to receive_ any sum of money which has been duly money ":":‘l"‘

lmer the provisions of this Ordinance, the Provincial disputes.
Com mer shall direct that such sum be .deposited in the

office of the District Commissioner by the applicant for setting
apart, pending the making of a final award by the District
Commissioner, but the setting apart of the land shall not be
delayed by reason of any such dispute.

(2) Where a sum of money has been so deposited in the
office of the District Commissioner under the provisions of

the.llst ing sub-sectian, the District Commissioner, after .

taking the advice of the Local Board having jurisdiction in the
area concerned and after hearing all interested parties and
their witnesses, shall mike his award.




Section 1541 (10}
and pura. 8 of
. the Secretary Of
State's despatch
No. 1027 of
11-12-34 and
Telegram No. |
of 17-1-3%

assess as representing the total sum payable by way of annual
rent over the term of years for which the mining lease is
1o be granted, the amount of such annual rent being calcu-
lated on the full agricultural value of the land.

(3>-Any person aggrieved by the amount assessed as
commuted rent under this section may, within twenty-one days
of the making of such assessment, appeal in writing to the
Governor, whose decision shall be final.

(4) The District Commissioner, as Chairman of the
Local Board, shall be responsible for making payments in
proper cases, out of the sums so paid to the Board by way
of commuted rent, to such natives as may be entitled thereto
under section 19.

(5) The District Commissioner, as Chairman of the Local
Board, shall from time to time pay to the Local Native
Council concerned any balance remaining in the hands of the.
Local Board from sums so paid by way of commuted rent.

(6) Where a mining lease in respect of any land set apart
) in the native lands is determined, from any cause whatso-
( ever, al any lime prior 10 the expiration of (he' term for
which such lease was granted, no claim shlll lie by the
mining lessee or any other person for a proportionate or any
3 other refund of any sum previously paid by way o( .
rent in respect of such mining lease. The provisions of tlm
sub-section shall apply to all such mining leases, irrespective
of whether they have been granted prior or mbnequent o
the date of the coming into operation of this Ordinance.

be
cases, out of the sums so paid to
muted rent, to such nﬁmp: m.;"‘ Board by way of com-

the provisions of section 17 of this Ordinance.

%
i
%

~(6) Wheére a mining lease in respect
mhqﬁukwkmm.;mmn
at any time before the expiration of the term for which such
lcauwumnled.nochimnhllliebylhenﬁnin.luue
myotherpu_nonloramotmymhum:
mymg@muﬂypnidbymydmuﬁmiumpea
o!wchmnmngleue.'l‘hepm" i

apply to all such mining leases, i d'-h::;bm‘l“m
have been granted before o subsequent to the commencemesy
of this Ordinance. . . v




43) Any person aggrieved by the amoint assessed as

(4 The District Commissioner, as Chairman of the
Local Board, shall be responsible for making payments in
proper cases, out of the sums so paid to the Board by way
of commuted rent, to such natives as may be entitled thereto
under section 19.

(5) The District Commissioner, as Chairman of the Local
Board, shall from time to time pay to the Local Native
Coungil concerned any balance remaining in the hands of the
Local Board from sums so paid by way of commuted rent.

(6) Where a mining lease in respect of any land set apart
wn 1541 00 in the native lands is determined, from any cause whatso-
time prior to the expiration of the term for

:‘,‘.:,d,, ever, at any ¢
es despasch which such lease Was granted, no claim shall lic by the

u,'s’.: mining lessee or any other person for a proportionate or any
'-sNa 13 other refund of any sum previously paid by way of commuted
WA= rent in respect of such mining lease. The provisions of this

sub-section shall apply to all such mining leases, irrespective
of whether they have been granted prior or subsequent to
the date of the coming into operation of this Ordinance.

be responsible for making payments i proper

1 s

oulolmthemn;;opudtolheBo:dbym;nolcom-
e solm n vun:'s may be.enu(bd .thereto under

g
g
g

~(6) Where a mining lease i
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of this Part
the term of the mining or o &1
suchand and with the term

_of the renewal

notice
mpectolygljchthcle-s~mmnted.andsuchrenml
from
is in
: i

1
shalt take the date of such publication, save where
some mchnodc:speciﬂed.gﬁtheuaeofdx
¢, no such notice publi
unless sums provided for in the last preceding

-sub-section have been paid.
~ (4 Where any lump sum of money is, under the pro-;
'visions of this Part of this Ordinance, paid to or deposiled’ Bt fs bt
with the District Commissioner for payment to the person or, (L 24 &
- persons entitled thereto, such District Commissioner may, in| - A
= his absolute discretion, pay such money to such person or il g W
persons either in one single payment or in a number of pay-
ments made over such period of time as may to him scem
- fit and desirable.

22. (1) Where a Provincial Commissioner- considers it Seuing apart for
3 desirable that any specific area of land in the native lands joc P
: aa e . e ~ . should be set apart— .
26. (1) Where a Provincial Commissioner considers : * (a)for a township, trading centre, market, or for a

munml1 ’it is dedr;eblemth:;::y_spedﬁc area of land in “‘ﬂ? - s Government school, hospit*'.'slalion or camp; or
(@) for a township, trading centre, market or for a Gov- ¥ . - ":,m,’m id 2fi:|ssu"“" m6l o;.?hl::‘(‘qupauonmpﬂ.
‘ernment School, hospital, station of camp; or = - Te T
(b) for the purpose of issuing mw g ‘
mits as provided in section 8 of this Ord or
= S oy o F
s »
: &N 5 F 7 : :
5 . R {‘:‘ e 3 {

4




Seaing spert for 26, (1) Notwithstanding anything in this mlgon::mﬁ.

H genenl public by subject always to the provisions of sections 13, may

Soctions 19 and 20 of this Ordinance .nhovmllConmlmomrou -

e set apart land in the native lands for any of the-following
purposes : — =

(a) public reservoirs, aq canals, urses or

(b) public sewerage works; . R )
(¢) public quays, wharves or h?dmg place‘s
() public ‘aer¢ d and gr

. b‘w w‘.
. development of electric power for pu!
(e)lhewm.;,;m.ﬁvﬂ«mW:
U)wbﬁ‘fubwvh'“w S nneiion with sny of the

("W‘;Iui“‘" mw with the necessary

¢ shall be paig

24. () Notwithstanding anything in this Part of this

i contained, but subject always to the provisions of
sections 12, 13, 14, 17 and 18 of this Ordinance, a Provincial
Commissioner may set apart land in the native lands for any
of the following purposes: — )

(a) public reservoirs, aqued canals, watercourses or

water pipe lines;
(b) public sewerage works;
(c) public quays, wharves or landing places;
(d) public aerodromes and landing grounds;
. (e the development of electric power for public purposes
from any lake, river or stream;
(f) public telegraphs or telephones; )
() buildings or works in connexion with any of the fore-
going purposes, together with the y curtilage
~of such buildings or works;

‘
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* Provincial, Commussioner shall make.a-seport thercon 0 the
Governor, whose decison shall be B Sl
“(3) It shall not be

B i o R
R ) Qﬂﬂﬁ - Wg‘:’_ 2
uuwuw&mmu.mﬁmlcuu".- =

\. Section 1610. by land under this section Ordinance. .
" or by reason of any matter arising from such setting apart, mwmuu‘rmnnondisingnyw-ydnww
" the Board may make representations to the Governor or to md,ny',,.ﬁn,.p.ndlgmumum.mmby
the Secretary of State: but it shall not be obligatory to delay reason of any matter arising from such setting apart, the
the construction of public works upon land so set apart My go.mmymukerepresenuﬁomtolhec‘;ovemorortothe
pending the consideration of any such representations. i Secretary of State, but it shall not be obligatory to delay lhe
) construction of public works upon land so set apart pending
33 Pogn 28..(1) ﬁlhzﬂfmﬁon l")'l_l:‘l‘e ﬂ: respect "f'x the consideration of any such representations.
& ? in accordance wi provisions of . .
<o e (o preceding setion. shal be payable in accordance. with 26. (1) Al compensation payabie in respect of the setting Compenmon | L. /.
" the provisions of this section. .mdminmmmwnhmepmvu}u?ofdn:mdw“ .\.«r,v
(2) Where the setting apart is in respect of a road, the MMWW vagand
S5 8 il whole cost of whose construction has not been defrayed from (2) Where the setting apart is in respect of a road, the /
= the general revenues of the Colony and the whole cost of mmdmconnnwﬁonﬁyhighhumtbeenddﬂyed_
Section 1611.  whose maintenance has not been, and at the time of such - . mmmmuﬂo{mCobnymddlqwthOﬂ
setting apart is not so defrayed, such campensation shall be dmmmoiymmmtbeen.mdnthew
payablé by the Local Native Council concerned from its of such setting apart is not so ddny.ed. oompennnon Iy
' revenues. A payable shall be paid by the Local Native concerned
Section 1612. (3) Where the setting apart is in respect ::f:l;:;d.h: § : from its revenues.
- whole cost of whose construction has been setting is in
i the general revenues of the Colony and the of 5 " l“m ihe ;.p-rld th

whole cost of -
whonminwmwehubeenandut;ll‘q&m#lﬂw

apart is so yed, -the P tion
paid from the general revenues of the Col
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road, as the case may be.

District Com- 29. Every District Commissioner in the native lands
:“"""’ shall cause a register to be kept in his office containing a
ducripdono(nllhndwhlchhubeenmuw!.inmd—
ance with the provisi of this Ordi from the native
lands in- his district, together with all particulars relating
to such land.
PART IV
EXCLUSIONS
PERMANENT EXCLUSIONS (PUBLIC PURPOSES)
Exclusions for 30. (1) Subject always to the provisions sub-section
public purposes. (2 of this section and notwi ing anything in Part III

.- 4(6)»Notﬁn£in!hilnction
sation shall be-deemed 10 apply

) Mwheﬂminﬂumdve,v
: of this Ordi 2

contained relating to compen=
to any public road or

ive of whether, in

case of a

road, such

mnéummnmym

been to be a public road under any Ordinance
relating to roads.

(ﬂWhﬂ!hndhlsbeenxtaptnunderm_Egm
of this section for a tramway or road of access the compensa-
tion, if any, payable shall be paid by the owner of such tram-
way or by the lessee of the land to and from which access is
given by such road, as the case may be.

27. Every District Commissioner in the native lands
shall cause a register to be kept in his office containing a
description of all land which has been set apart, in accordance
with the provisions of this Ordinance, from the native lands in
his district, together with all particulars relating to such land.

PART IV
EXCLUSIONS
PERMANENT EXCLUSIONS EOR PusLIC PURPOSES
ll.(l)Subjectlotheprovidauolwwﬁon (2) of
this section and i mgﬁ:ginhnmofmis
Ordinance ined, the Gt Iting the Local
MnndwiththeeonmldchMMmyexcludc
. ﬂmhmﬁnhwlnthdmuhdfonnyolme

.-

Exclusions for
public purposes. .
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SEEERE L i S R ———— —————- e
.. Seioi1s Aw-  (3) Notwi ﬁw&h% R
Mt g W m. 1933, the term for w 0 Spuagisa

No. 61 of 1933, land is temporarily excluded ﬂu&uh
_deemed to run

No. 61 of 1933. the provisions of the Mining Ordinance, the " s
such temporary exclusion shall be deeméd have expired
auiomatically upon the expiry of the mining lease. Where ) 5
the mining lease is renewed for any term the exclusion of v i -
the land temporarily excluded shall be deemed also to have R b e the
been renewed for a like term. {:snzect i;mmllfoﬂhwimmm of .
] S0
Section” 15 A () (4) Upon the final determination of a mining lease in the native lands, and M“ﬁfﬁmmw < b
o/ dnance o Tespect of which land has been temporarily excluded, the 1o the native lands by reason o Jands and shall revert o the
Secion 1571, 1nd 50 excluded shall forthwith revert to and again become cease to form part of the native s
part.of the native lands and thereupon any land temporarily Crown : ‘ where the Trust Board is
added to the native lands by reason of such temporary Provided that in any case of any portion of ar area -
exclusion shall cease 10 bé part of the native lands and shall satisfied that the agricultural value mﬂm impaired by &
revert to the Crown: . ) so temporarily excluded hds been permanc during the
s - ini P
Provided that in any case where the Trust Board is reason of mining Ope lease, the Governor may, on the
salisfied that the agricultural value of any portion of an area .
sommpomnlyexdﬁedhubmpuﬂmﬂyimwwdby
reason of mining i thereon during the
currency of the mining lease, the Governor, on the recom-
mendation of Tunlwd.mym.pemment

addition of land to the native lands land tempor-
Section 1777, arily added thereto. Thhﬂ

é
i

land equal in agricultural value and so far as may be equal i
‘ in size to the portion of the native lands which has been <. IS
Section 1496. IOIMNMH* s SR = Q 4 ; z v ¥
_ , B Nk,
m;#a;%ﬁ‘: = '.
> .4:_4‘ o




if the Board does not eonsent to any such addition
= the Governor may refer-the. matter 4o the Secretary of State,
whose decision shall be final. . Ty i
“»(6) No mining lease_shall be granted-in respect of any -
land which is to be temporarily excluded in accordance with _  ~
the provisions of this section unless and until all compensatiom ~ ~ 7~
%w-mﬁq-mmmmm»u d
authority. Notice of every temporary exclusion of land .
temporary addition =

and of every 1o the native lands conse- o
3 “quent thereon and renewal and expiration of any .
* hon.  Gazette. such exclusion and tio shall hpﬂb‘hﬂem
. : ) 7 - .
Section 1 - - " =
3% w«.‘.“” PR COMPENSATION - . '80. (1) Any native who is disturbed in his occupation C
W and in e ive who is disturbed in his accupation of Tand in the native.lands by rcason of any permanent or ' ="
= M,ﬂ_iﬂwhndsbymh*.,,mm& temporary. exclusion of land-under the provisions of this Part
""P"'"V_, usion of land under this Part of th r may make application for compensation in
cation for compensation as provided in -;’u.?g“'m provisions of section 17 of this Ordinance,
W.Mm.hlﬁiﬁqb'm.utm and shall, in addition to receiving such compensation, be en-
mm!"“ﬁ“‘inhnnyuw ticabl com- titled, so ~may be practicable, to reside, together with
together with his family, during the term to reside, his the term of such exclusion in the area
lnd\eamwhchhumlddedmu‘edwem which added to the native lands in consequence of
Section 15 A (5 reason of such exclusion. native lands by such exclusion.
3650 ewnce (2) Any native who has satisfactori ! im.
_ (2) Where any native. irres, 1 : in accordance with isions of section 18 of this Ordin-
entitled to compensation as mmv:n‘:l: \r.he"m he- 8 ance, to be a private right er in respect of any land
;:l:—sccul:n has satisfactorily established a celaim“ 'mo':f permanently or temporarily excluded from the native lands
hol:c:w' section 20 of this Ordinance, 1o be a p;'ivnle I:ixh" e - - - > 1) of this ses
in re B - pensation under (NC _RIOY] v L
excluded fro;':“x;no'n::i‘:e l‘:‘:d mmnu?: or temporarily tion, be entitled, in addition to any pensation wh may
be entitled, in addition to s under (this Part, he shall have been paid to him for disturbance, to receive compensation %
been paid to him for distu::z compensation which may have _ as a private right-holder under the provisions ' of section 18
a private right-holder as nc?;j"’ receive compensation as of this Ordinance:
Ordinance. provided in section 20 of this Provided-that any such native gaay at his option, and in

lieu of receiving such compensation as a private right-holder,
elect to reside, if practicable, with his family during the term -
of such exclusion in the area which has been added to the .

natiye lands by reason of such exclusion.’but without prejudice | P
(0] + he may have to receive compensation under the | = )
provisions of stib-section (1) of this section.

‘
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Seion 61 ot {0 the contfary contained in the lease, pass to the Trust
& Tooee:

Bontdufm behalf of the native population of

20

isi . ined in ‘the lease, pass U.O‘n_nd
est is‘nol‘l‘se‘ "’]'r‘::t o;::r:iryo: obnxllf of the native p\‘tp\llll'l:n ‘::
v : g :
(fe native lands without pay compensation 10
lesw'eu or to any other person in respect of such buildings
Provided that where— ) i
(a)ﬂnlemdlhekasedoanﬁexced;hmyduﬂm

and lessee or_by his -
2 . @ | years.and . B mwwz:leq:dwd e -
-~ « 5 b)the buiidings were crecied by the lessee during the o ot detad

- . currency of the term of the lease; and o

b e

- — o native lands leased under the provisions of this Ordinance
(modified). shall in every case be assessed by the Provincial Commissioner
Secuon 1533 in consultation with the Local Board, subject to the approval

i Native

iesioes 36. () Save as may otherwise be prescribed by rules
prohibited from  made under this Ordinance, no lessee under this Ordinance

sicnsting, shall aliznate the land comprised in his lease or any part
‘th::::n;‘ °f thereof by sale, mortgage, transfer of possession, sub-lease,

9/1930 tequest or otherwise howsoever without the consent of the
Provincial Commissioner.



Forest produce.

Common

minerals.
Section 1627.

~ (c)the taking of sand, lime, stone, mun- common
 (d) wayleaves in the native lands: - E
Provided that any licence granted under paragraph (a),

b} or (c) shall be granted for a period not exceeding twelve

months at any one time.

(2) Licences for the grazing
by the Chief Native SR L h o & s
or District Commissioners as the Chief Commissioner

(3) Subject to any g I or special instructions issued
zme:r?thmnmytimeﬂnmr' Native Commissioner
such Provincial or District Commissioner a Chief
ir:::'cvel_(‘ "' may appoint as hm‘:ﬁ'::: may
icences for the d i
bomlencse themﬁvem of timber or other forest

L

(a)the grazig of iss stock on native lands; _ .
(b) the mnov;loftimbuoro&-.fotenmm

any part of the native

lands not included in a0.4(53

(t)thed-nd..m.uhumwm
minerals

fo

¢

(excluding surface sal) from the native

lands;

(d) wayleaves in the native lands:

Provided that no_licence referred to in_paragraphs (a),
() or (c) of_this subsection shall be granted for a period
exce?zvg twelve months at any one time.

Subject to any general or

by the Trust Board, the Chief Native

specific instructions issued Forest produce
Commissioner, or such

Provincial or District Commissioner as he may appoint as
licensing officers, may grant licences f

in pative lands, a or the removal of timber #o(her
fores . uce from the native lands.

Licences for the taking of sand, lime, stone and other Common
s

common minerals (excluding surface

lands may be granted by a Provi
such District Commissioners as a
may int as licensing officers.

ncia

ing of,

salt) from the native
| Commissioner or by

Provincial Commissioner

licence to any person empowering_the holder thereof. his ser-
vants and agents to enter upon land in the native lands for
the purposes of laying pipes, setting up electric power or
telephone lines, cables, or aerial ropeways, and erecting such
poles and pylons and making such excavations as may, in" the
opinion of the Provingial Commissioner. be necessary for the

carrying out of any such purpose.

ia]l Commissioner may grant a wayleave wayleaves.




Forest produce.

Section 1621.

(2) Licences for the A
by lhc Q:ief Native Comm::ﬂowm . :n:y mb;mmmmyd
wm Commissioners as the Chief Native Commissioner
- nnlleh o time may appoint as licensing officers: Provicad
at in the granting .of luch licences the Chief Native Com-
missioner and all _lv:ensm; officers shall conform to any
hnmve' or special instructions which the Trust Board may
‘mueds, . :n respect of the native lands to licensing officers,

ject to an; 1 ial i i issue

by the Trust Boud( at zny time lh(: m.:fmm Collllmlllonel'l“ued
:‘ :::h Provn_nc'inl or District Commissioner as the Chief
issue licences wnt;nem::’m:”?im r — e
produce from the native hnd:.. SN ] -

(4) Licences for the 'takin, ., lime, stone,
| g of sand,
::;r ::n;nﬂon te:“!;ymls (excluding salt) fmmhz'mdw h::
ay | nted by a Provincial Commissi
District Coqmnsg:oners as a Provincial Co:m =
appoint as licensing officers. -

tained, but Subject to such conditions and fees as_ma
i licences may be granted to any person

(a) the grazing of live stock on native lands;
(b)lhemoulolﬁmberoro(hﬂ'fotutpmduoeﬁom
mypmoflhmtivelaqd'snotincludgdin
‘orest_Ordinance (o be a forest

() the taking of sand, lime, stone, and
mimnll(cxdudiumrhcenlt)fmmemun
lands;

(d) wayleaves in the native lands :

Provided that no_licence referred to in_paragraphs (a).
(b) or (c) of this sub-section shall be granted for IE%‘eriod
ex "g twelve months at any one time.

Subject to any general or specific instructions issued
by the Trust Board, the Chief Native Commissioner, or such

of th

88, (1) Notwithstanding anything in-this Ordinance con- ience

other common cyp. 149

Forest produce

Provincial or District Commissioner as he may appoint as

licensing officers, may rs%g licences for ing of
or the removal of timber of' other

in_the native lands, a
foresi Fm from the native lands.

Licences for the taking of sand, lime, stone and other
common minerals (excluding surface saly from the native
lands may be granted by a Provincial Commissioner or by
such District Commissioners as a Provincial Commissioner
may int as licensing officers.

incia] Commissioner may grant a wayleave
licenge to_an, on empowering the holder thereof, his ser-
vnni and agents to enter upon land in the native lands for
the purposes of laying pipes, setting up_electric power or
telephone lines, cables, or aerial ropeways, and erecting such

* “poles and pylons and making sugh excavations as may, in the

P of the Provincial Commissioner, be necessary for the
carrying out of any such purpose. N

Common
minerals.

Wayleaves.



e

Prior"to the issue of any such h
Provincidl Commissioner shall mmmwmhdt
{0 any compensation which may be payable and, if he shall
be unable to agree with the Board as to such compensation,
the Provincial Commissioner shall report the ¢
Governor whose decision shall be final. In any case where
the usefulness of any land for agricultural purposes is in any

way impaired by reason of the grant of any such-wayleave
licence, compensation in respect thereof shall be payable.

:x'm (6) All fees prescribed in respeet of licences issued under
o mummum‘o%ww;emmnm
Qﬂl’ﬂ?l)ﬂ‘ cerned. ~ !
Renewals (7) Where the Trust Board objects to any licence which
Section 1623, has been issued, such licence shall not be renewed unless and
Appeal. Provided that in any case where the Board refuses to
approve the issue or renewal of any licence provided for by
d-wu_m'mwhwmnmm
Forfeiture of . 40. (1) If the fees or any thereof payable under a
licences. bﬁucﬂwmaﬁuﬂumhk
Soimon 1308 unpaid for the space of twenty-one days after the same shall
Ordinanee 9/30 pyve become due, or if the licensee shall fail to comply with,
Secupm 1774, OF shall commit any breach of, any of the conditions of his

(3) If upon the date fixed for the hearing of the appli-
cation, or to which such hearing has been adjourned, it shal!
be proved to the satisfaction of the are
in arrear or that the licensee has fai

.
{
<7

23

! A i he Provincial
w any such wayleave licence. ! el
1\ shall consult the Loeal'Boar.d as 1o any
penmiono::iéh may be payable and, if he guml:ﬂc 10 agnn:
with the Board as to such compensation. he shall relpt:ﬂ‘
tter o the Governor, whose decision shal] be hn: . In any
:::Mthousdulnesdmyhm!oupwulm: m
is i myimpliredbymsono(lhtmm Ny n
wayieave compgnsation in respect thereof shall

payable. 5 A § licences issued under
(6) Al foss prescribed in Feipen i 1o the Local Native

of the applica-
(3 1f upon the date fixed — 1"‘ﬂ“'t’ecn adjourned.

i i h hearing has
.:0: :m#lhc soll: of the magistrate that fees are

in arredr, or that the\li

¢

has failed to comply with, or
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with any

legal
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(2) Any costs incurred by or damages

the Trust Board in connexi
be paid by the Treasurer out
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New.

45. () Subject to the provisions of section 66 of this |
Ordinance, the Governor by writing under his hand may
order any native, who at the date of the coming into operation
of this Ordinance is not resident in the native land unit
provided under this Ordinance for the tribe to which such

native belongs, to remove himself forthwith into such native
land unit:

«Mhmpeddiheuﬁvehndlbylhistd

» e TR

Local Native Councils 3 Bl g
LoalNaﬁveCsnmcill'esu ¢ .I \ -

46. &MmmAuquol'@m d bcm 14 g7

sible at all times for exercising. the various functions

by‘nymlumdew.

Governor may =

declare that ':'nd £, kit

- :
'I',"‘"w“ )

2) The ma! by mh“w&dﬂle Ger «- A oo~ € AY I
Q) Governor Y o gaan e ) )
'Ihl(lllwm p\IIpO&fOIﬂIGP\IIP“ inanc W, AP 'lﬁkf’(ljrl ©
N ‘u'mn. e

A el oo

isi i of this Govemor i;my
o g Mwm“' bl;o‘:i:n:wm nnder?-u band, order Paive o

order any 8 -~ W}oﬁhis Ordinance Netwe Land
. T “'ﬁn' M::e"mm;ve the native reserves, the (U™

is not residing in

“reserves, or_the native leaschold arcas and

oo e the provisions of section T0 of 110 Ao L punb g S
whose ts have, .

Ordinance. ha-exﬁumM 4
A himself, ot Cif Nb IO 7I>_4
. forthwith 10 un.l.| ‘ p Pl
m. ’.dmm(ﬂmy)ﬁomduhndonwhncv 4#..,.4 posy
he : - 37
is 'y. ‘ cayfd ™ g
\

-
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ll‘ld“y

New person authorized Government

purpose by any of the

Sections relating any such Colony

i (o-_cater 1 this Ordinance. have ey 11 for any may refer to
)mmamw‘&mamymu—

uuﬁqriudwmymhommugamy,““

provisions of this y be necessary for
Ordinance j for carrying
Obstruction of into effect. any of the
- ) If any person ref : 5 o such lands and there to make in-
°m°¢_" or his representa fuses to permit any d spection, examination and inquiry and to call for such inform-
:_“’Vnded for in itive 1o carry out an :"’ authorized tion as may be necessary for carrying jnto effect any of the
inders any such offces or hi o l® pocde ol as may Bt rdinance or of any other law for the time
New. of his duty under this 7 or his represcatative h"";m or being in force.
to his ,,::.e“ furnishes false in;;mhl-' 1o give any required @ n who refuses 10 permit any duly authorized Obstruction of
umrmi.a:;:'"“hmmu:em,ﬁ“ﬂmw 4 officer or his rep ti tocarryoutnnyof\hepowmm
of the first or nce and shall on convict ty of an offence - ° sub-section (1) -of this. sect or obstructs or
fifty pou ond class be lial viction by a magistrate such officer or his representative in the execution
six monu,l:h o:’rt to imprisonment z: to a fine not exceeding - G his duty under this Ordinance. or fails to give any required
0 both such nm.nd:‘;",“’d not exceeding informﬁon.orfnmishu false inlomﬁon.wsuchomeetor
‘imprisonment. (&;uw w.nd“ﬁm' be guilty of an offence under fhis
e i on convicti a magistrat of the first
or second d:“ﬁbh to a fine not exceeding fifty pounds
or to i for a period not exceeding six months
or to such fine and such imprisonment.
‘
P 9 i"
f B
’—l‘ . ; x.-4" 3 W ’ .
w1 i
& ) S
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73

Consent of
Trust Board to
be necessary in
case of forest

areas.
Section 1618
e seq.
Cap. 149,

Limitation of
prosecution.

Validation of
acts previously
done, and
indemnity
therefor

48 (1) Notwithstanding anything contained in this
Ordinance, Jand in the native lands may with the consent

olumhmhmwhlfommudeﬂmd

bythngmeMium

(Z)Anyhndinthenldvehndsdulydechndloben
fo:mnregsh-llbeprodﬁnednmeﬁ'in.w with

) in force in the Colony relatingto forests.

(3) All net profits accruing "o the Conservator of
Fo:mﬁunthemtiuolhmminm&tive
Mbepid'mudlymlheLoalNaﬁowmdl.

48. (D No action shall lie against the Government of
theColonyorualmtmyoﬁeerWorauhnny
Npenonhlﬂhonudm“;, &you:nylwhoﬂwr.hanymdouh

wil nedimundertheplwiﬁmd
lhisOnlinunceordoml’orthepurponolelnyin'inweﬂec(
any such provisions.

(2) No compensation shall be payable to any person for
anyacldomingoodhithmdvilbomneglimunderthe
provisions of this Ordinance, save where express provision
is made in this Ordj for the pay of compensation.

(3) No action, prosecution or other proceeding shall be
commenced in the Colony against any person for any act
done in pursuance or ion or i ded ion of this
Ordinance or in respect of any alleged neglect or default in
the execution of this Ordinance unless it is commenced within
six months next after the act, peglect or defaul plained
of, or, in case of a continuance of inj or damage, within
six months next after the ceasing lhete‘g

50. All acts heretofore done by the Governor or by
any officer of the Government of the Colony or by any
person acting under the direction of the Governor or of any
officer of such Government in regard to any matter related
to the purposes of this Ordinance are hereby made and
declared to be lawful and are confirmed as on and from the
time of the performance of such acts, and the Governor and
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contained
any trespass
such tres
relating 10
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the name
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by
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56.
notice
the
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it shall
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lands.
21 of .
Prtnsae-t/%
2 No -~ =
Section shall be deen‘::;son entering or being
mmumof,“c:"“wmrm;f the native lands
be liable to be proc native lands save in w“"be in unlawful
occupation of land dedminﬂfortw .""hemld
or any rules made under the provision: “of'f!’flmhm
6/ other law at any zilh creunder or under u:ed this Ordinance
Penalty me i s pravision
ok 58. An ¢ in force in the Colon of any
i, relation to : n’; :rlson who makes a fal y.
ew. & atter or thing se- declaration in

é3

New.

Saving of other
powers.

Ordinancs or .
¢ or by any rul required to be -
any false declaration orc::;geatt’em:“m o “;?szi::

f. .
.als'e in any material A nowing the
gainst this O imnccpﬂmcular shall same to be

58. Nothing in thi
a_prosecution under this Ordinance ;
nder contained
ey
same

Pprevent
person

59, Save in regard
Ordinance.

ey
contrary is €X| y Appeal.
' shall lic from any decision

ey

or matter or thing done under this

{o matters wherein express provision  Not over-ride
other Taws

.themﬁvehnds;h-llbembjectin oL whow

ilm_lbinmis

;ﬂmwmemnlhw(mmthnqmﬁminfomemwm

the Colony- - - is made.
-Pdnlﬁie:-

60. Everybmissimorne(hamcomply withandevery Penalty.
isions

of this Ordi or of any rule L or “
in breach of the conditions subject to or upon o
whiﬁmmaprmnthgmxmd.m;lbew o

to be an offence @ 'nnthisOrdih-ﬁce;mdfbrm 1
offence for which no-penalty is specially provided the offender

icti istrate to a fine_ not
period not

shall be liable on co by a magi
exceeding fifty pounds oF 0 imprisonment_for a
exceeding-six months or to both such fine and im

@1. (1) Any person who unlawfully occupies land in the Penalty for
native lands, in any manner whatsoever. shall be guilty of an s
offence against this Ordinance. Jand in Nat

(2) No person entering or being i
be deemed to be a trespasser on or 10
tion of such native lands save in so far as he would be liable
to be proceedcd against for trespass or for unlawful occupation
of land under the provisions of this Ordinance or any rules
made thereunder of under the provisions of any other law for
the time being in force in the Colony.

@2. Any person who makes a false declaration in rela- Penalty fo
tion to cny matter of thing required to be done by this {““:famu
Ordinzncg, or by any rules made thercunder, or who produces
any false Jeclaration or certificate, knowing the same 1o be
false in any material particular. shall be guilty of an offence
against this Ordinance.

n the native lands shall Trespass.
be in unlawful occupa-

8. Nothing in this Ordinance contained shall prevent Saving o
n shall power
>

a prosecution un any other law. but s0 that a perso
not be i wice for the same offence.
\
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2 TV e Lands Tris Ongnaen st any essciment o the
the same, shall, unles the Gomtont oreIarc® Amendi

(d) regulating generally
pgf - e
(¢) regulating any matte
" “muiivui.':“”"'-ﬂdu
regulating the grant of .
. leases
il e s
, and prescribing— relating

(i) the fi i
mrmmnd“mh‘ﬁ.do.

Muh-umwnmmdm save in the
Cap. 140.
w%m*ﬁpmhhmh‘l_& S

31

84. (1) Any ref in any enactment 10 the Native -
Lands Trust Ordinance, 1930, or to any Ordinance amending No. 9 of 19%0.
theum.&n&ukutbmmmqumum
strued to refer to this Ordinance.

(2) Any reference in any enactment

to a native reserve

as defined by this-Ordinance.

(3) Any reference in any
mwubﬂuwﬂ

Wtoblhﬁvehnds ;
unless the context
Board

Board
. otherwise requires, mﬂn*wmm

Mﬂh*}-d&m

and herds in any native Jand unit,

(c) regulating the reconditioning of any native land unit
and for such purpose 'ling-ndrelnladnnhe
occupation of any areas therein:

(d)whﬁu’urlﬂr-m“elnd conservation of any
uqintbewiveuds.-

,(e)nphﬁunymmnhﬁn;wmmmdhnd
ubctmmﬁm‘m&euﬁvchm

mwhﬁn;&g_mmdhminmdhndm
apart in the native lands and all matters relating
thereto, and prescribing—
(i)dulomo(lascsimwdlortlmnoloneyur

\ﬂ'_;
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"PART VII

into operation of this Ordinance. All such titles and ri

, ts
'mdtl\cpomlherebycontencdandlheoblipﬁonnh:?;y
imposed hg“ continue to be governed by

under which such titles or rights if thi
Ordinance had not been emmedn.h: WS S 1S

A Provided that all land held under any such subsisting
::l;sm; grm:h:lmdll be deemed to be incluzed'in l: native

rom ate of the ming i operati i
ok i e CO! into on of this

i the tecm for which any particular class of fease **

) may be granted; = 4 ¥
i) the conditions or restrictions subject to and upon - =
wﬁubmprﬁcnhrchudhnmyhe I !

(iv) the method of cdllecting the rents for leases and
3 mmmmmmmmum
'-wmudeuMnmm
respect of — * Sa g
(i) native cattle-grazing rights. - ; -~ 3
(ii) the removal of timber, forest produce, sand, lime, i :
O e, T
(iifi) wayleaves . i =
“"""“‘W' form and term of licences and occupa-
§ wﬁebnﬁ“adp-hny_hm 2 . 3
mhnymmw'mmmw»* ..ol :
mymmwmdmmﬂ'mwmd
wclnhlolhinﬁvehndluavhole.orwanyowuﬁw -
hndunit.otwnny:pa@ﬁdpm&wynﬂwmm
(S}A'nymlumademd«ihepmvi:iomonlﬁlml
shall be in addition to, and not in d gation of, the provisi bw /
dw”(ahmbﬁumlmnhﬁn;mﬂnmm
specified in paragraphs (a), (®), (¢) and (d) of this section.

PART VIl

SAVING—EXTINGUISHMENT OF RIGHTS—REPEALS

66. Save where a y.d jon is expressed jn this Savies of
Qrdinance. nothing herein d shall be deemed to affect % e
»thevdidi!yofanymbdhinsﬁtlemhndwithinmemﬁve
lands nor the validity of any subsisting grant of mining or
otherri;hulhﬂein'inmycuewheremhtitkmswquired
amwmmmwdmu
Otdimnce.Alluuhﬁtlumdridmmdmepowsmw
coplmedmdtheoblipﬁonstbuebyimpoaed shall continue
lobegovumdbytheOrdimnceundetvhichmhmlcsor

Wmmhndhewundumyuwhmbsming
ﬁﬂeamntdullhdnmedmheinchdedinmemtive
lands from the ent of this Ordinance.
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179.

Extinguishment
of native rights.

Secvion 1854.

Cap. 140.

Se. tion 1854
(proviso (D).

@5. Notwithstanding anything in this Ordinance
W@W.hmwmumdm
or rebellion against His Majesty have been proved to have
been committed, by any native tribe, group, family or
gndi'vidul,mdinaddiﬁonwmotherpmiﬁmhwmny
Mhmducﬂmwmﬂmﬂ.ﬂymﬂa
thllmyhndmthenﬁwhndt.hddotoccuphdhywy
such tribe, 'gmup._hmily or individual, be forfeited and
revert to His Majesty. Every such order of the Governor
shall be subject to the approval of the Secretary of State.

g

66. (1) From the date of the coming into operation of
this Ordinance all existing native rights in any land in the
Colony situate outside the boundaries of the native lands,
the temporary native reserves and the native leasehold
areas, irrespective of whether such rights relate to tribal,
group, family or individual holdings, are hereby declared
to be extinguished : and the provisions of sections 30 and 31
of the Crown Lands Ordinance, 1902, and of section 86 of
the Crown Lands Ordinance shall no longer have effect in
respect of land alienated under such Ordinances respectively :

Provided that the rights of a private right-holder shall
not be so extinguished until he shall have reaped any crops
which may have been planted prior to the date of the coming
into operation of this Ordi e

Provided further that no native shall be compelled to
remove himself from such land except by order of the

Governor made in accordance with section 45 of this Ordin-
ance :

33

@7. Save as is expressly pr ided in this Ordi Crown rights.
—

nothing herein contained shall affect prejudicially any right,
power, privilege or exemption of the Crown.

@8. In respect of the occupation; use, control, ifiherit- Rights of
m.mionnnddispoulohnylmdsituwinmmve e k.
lands, every native tribe, group, family and individugl shall
hvenuthcri;huwhichthcyenjoyon_myen)wbywugeof
existing native law. and custom or any subsequent modifica-
ﬁmlm.mwfunswﬁﬁumnmmw"'
mydﬂwproviﬁomdthitomimnbe.otmunymlumnde.
W,mwmmﬁmdmymugmm 0
w'min(oreeinlheColony.

89. Nmmmmismmmmu
M&W.iﬁmwhen&eoﬂmdmuw"‘“.
umbelﬁonnﬂ?nnﬂismjcuyhnvebeenmvedw]pve
bmmminedbyuymﬁvetﬁbe.voup.hnﬂyotmﬁ-
vid\nl.mdhaddiliontoanyothﬂwninwhduﬂy
inﬂichdinmpecl‘ofunolmemoommmed.mlyotdﬂ
any land in the native Jands, held or occupied by any
tribe, group, family or individual, be forfeited and revert
His Majesty. Every such order of the Governor shall be
jecttothenpptovnlol!heSecrcmry of State.

g5kt

70. (1) wm_mmmum Extmguishment
?lu existing native rights in any Jand in the Colony -th‘ rights. '
sil outside the boundaries of the native lands, the native -

group, family or individual holdings, are hereby declared to
be extinguished; and the provisions of sections 30 and-31 of
the Crown Lands Ordinance, 1902, and of section 86 of the Cop. 140.
Crown Lands Ordinance shall no longer have effect in respect
of land alienated under such Ordinances respectively :
Provided that the rights of a private right-holder shall not
be so extinguished. until he shall have harvested any annual
crops which may have been planted before the date of the
coming into operation of this Ordinance:
Provided further that “notwithstanding the provisions of
section 12 of the Native Authority Ordinance, 1937, no native] No.2of 1937.

whose rights in respect of the land upon which he, or hi ’
family, is, or are residing, have been extinguished under ¢
ovisions of thif section, shall be compelled (o remove him o

L4
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BGoveRNMENT House
Nairos:
Kenya

18 J0LY, . 19

L1 ISH

Q. REGY
————

Sir,
31 e 23034} I have the honour to refer to |
3fr Philip Cunliffe-Listér's (now Viscount Swinten)
despatcli Xenya o.375 of the 15th May, 195»}, in @diicl
he asked for half-yearly Progress Reports unv*hu
administrative action taken to give éffect to the
recommendations of the Kenya Land Comnission to be
furnished, -
Reports’ covering the period-up to the 5lst
December, 1937, -have already been supnlied. I now
L= forward a further report for the period ending the

30th Jun=, 1938,

the honour to

I have

3ir,

Your most obedient, huible servant,

~

THE \Ir iT r(JhUL‘ n)h‘,
WALD

“LONDON, _ S.i.le
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Ly SUMMARY OF ACTION TAKEN ON COMMISSION'S RECOMMENDATIONS,

SECTION.

SUBJECT, . RECOMMENDATION, ACTION TAKEN,

591 & 622

680-682

767-9

KIKUYU PROVINGE.
NAIROBI MUNTCIPALIIY,

Pangani, Natives to be removed by sections Accommodation in new Native Village
to Pumwani. Compensation to be completed and demolition of houses in
paid, ‘ Pangani resumed,

_ MASAT DISTRICT,
Mile Railway Zone and p

b -
Chyulu Triangle, Not to included in Masai Reserve The inclusion of these areas in the Masai

but either of the following courses Reserve in exchange for other lands approved
to be followed:-

(1) Masai to take out annual lease : v
until alternative uterh&
gnoor:‘ are available in the
se.

; or
(2) Agricultural land in the
Reserve to-be ceded in exchange ‘
for u Triangle or other =
desired land.

UKAMEA PROVINCE, ¢

Yatta Plateau, 300 sq. miles to be added to Reclassification of 'C' area & B2 for a
Mach Native Reserve as Bl. period of ten years approved.

[ i o4 .




