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'■ SUISJARY OF ACTION TAKEN ON Qpmia^ION’S RECOMMENDATIONS.

r
SEC'nON. SUBJECT. IffiOOMMENDATION. ACTION TAKEN.

N
KIKUYU PROVINJE.

NAIROBI MUNICIPAII'IY.
691 4 628 Panganl. Natives to tie removed by sections 

to Pumwani. Compensation to be 
perld.

Aooommodation in new Native Village 
completed and demolition of houses in 
Panganl resumed. '

MASAI liISTHIGT. f, Mile RaHwarlon* 
Chyulft- Triangle^

680-682 ■tfnd -
The inclusion of these areas in the MaMl 
Reserve in exchange for otner lands approved,

Not to bo‘included in Masai Jeserve 
but either of the following Sour 
to be followed;- 

. (1) ‘Masai to take out annual lease
- until alfemative watering 

plapes are available in th 
Reserve; or

(2) Agricultural land in the 
_ Reserve to be ceded In exchange 

or other

ses

e

for Chvulu Triangle 
desired land.

UKAMBA PKOVINCB.
787-9 Yatta Plateau. 50C sq. miles to be added to 

Maohakos Native Reserve as Bl. Reclassification of 'C' area is BS f(Sr a 
period of ton years approved, . -

i
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sec€on. ^ -.-SnBJEOT. • - -HEOOMMEN-DAI'KW^ SJACTION TAKEN.

00A8T PRDVINCT., 
Kireahl Forest Exo&aage;1216-5 DkniJiia, Revised proposal for exahange of land wltn 

Forest Reserve approved by Secretary of.
3tftt6« '

CUAPTER XVI. Cbest Land.
Many detailed reconuuendatioDs in this 
Chapter await Sir Ernest Dowson's Report,

^8 draft Native-Lands Trust Ordinance and 
the Crown L^ds (Amendment) Ordinance were 
approved by the Secretary of State for 
introduction into Legislative Council.

Orders in Council drafted ready for promul
gation i^n the enactment of tne new Native 
Lands Trust Ordinance and Crown Lands 

(Amendment) Ordinance.

* .
^ilve {.ands Trust 
Ordinance. - - .

17SD

Highlands be safeguarded by 
Order in Council.

'-enacted 
ng law.

'Wi - i-
*

1864 and Extinguishment of 
certain existing 
native rights.
Highlands Boundaries,

1868

1979

A memorandum setting forth the contents ofg gp^sef«
the table of Legislative Council in April 
and the sub;)ect was debated, ^ d
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from the Secretary of StateFartr^etTfrom j.etter
to the OoT«tf^r of Kenya . dated let July, 1938.

•sr
. *

. -is ■

PranoiV Soott came to see me reoently and we
I enclose a

the discussion and, apart from
~ *** had "a certain amount of general talk.

note which’*! had made of 
■ ---ithe .toplea mentioned in It, there Is nothing of subatanoe-a'

Hefor me to report to you about what took place, 
referred to the draft legislation which Is being prepared 

recommendations of the Lands Commission.to oarry out thet

recently approved the drafts and'' I told him that I had 
.‘r --uBderatobd frott'yii&''that Hhe Bills will be kWMi^tben.*eV

the Legislativti Council at the “forthcoming session.

*

t

A 4 ♦
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% Extract from Note of Interview between 
Secretary of state and Lord Pranela Sedtt 
on 17th June, 1980.

■ -?• * * *

•sr

White Settlem^^^

Ijord Pranols Scott Inquired whether, If a acheme
wae worked_ for settlement assisted by GOTormi^t funds 

out locally, the Secretary of state. •
would regard It with 

The class of iettler which such a scheme would 
attract would bo not public school boys 

The Secretary of state said that 
approval of a scheme as

favour.

be designed to 
but farmers' sons, 
ho could not conmlt himself to 
his attitude imist depend upon the nature of the preposals 
put forward, 
on Its merits.

the Governor's si^port he would 
with an open ml^, and he felt favourable

The scheme would have to be considered

But If a scheme were put forward with
certainly approach It

la principles
**. •

«
■ * ’

1.
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y'Joatley ;: j
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1
Dovynlaij -itreet,Wf. -.1

S^G Tomhnson. .

KSirC.Botumiey. *7 A
Sir ]. Shuckburgh ^

Perm. UJi.o/S

2 Jot\ ijj-
sir, -

I have etc. to ack.-j-.v] td£;e tae
Por^. U.S. o/S

receipt of your jiJoiu i uentialSecrttary of StaU ues; ato.i :;o. 83

of the 30th of April lorwardia^ copies of

DRAH.
Tevlsed drafts or the trd^.-r ixi Jou.icll and

KENYA.

CONPIDENTIAL.
other lef:l3latiun re julrei to jive el': ect

to the recomnenaaticns ofQQVmfOR. tile Jiciiya Land

Coinnisslon.

2. The OrsU't hills have teen care

fully coabidered tiie-lljht o: iiie^

u«morandm
Observations contalnca i.; ^ctjp£*<>ch*

aiiu la Uio acoompa::yin,. :;.emi I’i.aiivjn aaa,

\subjec* to tne olmouti .-.j :3Uv . cSted below,

J ain nov/ ''reiiereu to a rove tae;n for- ilralts.

FURTHER ACTION. lalroductloii into Legiol., ive :ou.icll.

IdoTIVt: l.dms 'JdodT HIM..

3. Clause oQ. I note taut you are
>

in aj-reement with ray view as to what tins

clause sni'ulJ provide, but I c:; uivised

that

•‘(S’ I S «M



■ 1
V. * 55

c. o.

Ur.
pat the addttioryfo the Provlao to sub-section (2)

which iias now been made') does not carry out the
4> Ur. given the power to order a raajor adjust-V

Ur.

tnent of the boundaries.S* a. il/wn. 
5IVC. TomUnton. 
SbC.BaaomUy. 
Sir ]. SSxUmtgk 
Prrmi. OS.r/S. 
PrrI,. VS.^S. 
SrcrMm^pJ Smr.

It is of course
,intention. I suggest that for the words "butI

Inte^ed that only an Order in Jounoll 

can effect this, but it

to the eh(ij there shosild be ^tubsti-tuted, ai-t^r'■yri thaut"

Cixip'.iot be provided
ji;*. sa^oolo£,.Jthe .words'"hut-4 native who' 

tj). compensation under suh-seotion (1)

Is entitled
la the Ordinance that the Secretary of

of this section
State la to obtain an Order In Oounoll.

and who exercises his right under 
"sU^

reside In Uje edded.area ehemisi not by 

be taken to liave

that sub-section to
I consider therefore thatDRAFT. sub-section (a)

reason thereof
i

should bo deleted.
exercised his option so as to depi'lve

5. I note the alterations whichhim or the right to lecelve compensation under suh-
heve been made to clause '=> (foriaerly

til,.... ^

till a an Improve

section {£} or this section".-

clause 16) and I consider
4. With regard to Clause 47 (3) which has been

■V' ment in some respects. On the other nano
added to the draft Bill, I note that, in paraf^rapli 2 of .

-it does not ao^k eeem-ao i‘L Very clear
dir hrmlpel .lade'a letter of 13th y^pril, v.'/hcli was

that the purposes fci’ '■v.iic;; land can be
enclosed in your despatch, .that the Chain,lan .. r the

set apart are only t.hoae expressly laid
elected Members organlsatmon was iniormeJ tnal I do not

down In the Ordinance. I iihoola be ^lad
consider It necessary to prescribe any special procedure

for setti.-ig in irK.tla;, a proposal to add to the area of
if you will consider whether some such

Jxjrther action.
clause as "Notwithstanding, Colony,

one Native band Unit by dlmlnlBhl;,g a.nother such Unit.

land in the native lands may be set apart
I consider It undesirable that such pi'ooedure should be

■r in accordance with the provisions of tnia
laid down in the Oidlnance. as sub-aeotlon (3) la drafted. 

It might well be argued that the Uecretary of state la

¥■y Ordinance", might be substituted.

6.
gl>en

'KS.
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:
-.V ■■

-•.y, ■‘i..
.¥t, \ -1I".ff .. . •

M&-»i^««rence, tHe 'btfBinning of ClauseV- ■■ •■■;•* m.
_of the Bill haa again a^lS,a^ put^|a - 

-'Jilo native

Hr,.- .;rf•••49 (i‘), to the proviaiona of Section 70 

he'i^redunjiant. ^^e first ten words of the suh-aection

^lete^K ,and- ihtfnCtb-Blaase ■ ;, • .

^e^;*^h»iSDjeraf2J5g£^^>^^  ̂ ......

^'atrae :63 fl)^--The words' "dOBf“tn gopd.

faith and without negligence", should qualify both
<»■.. - “-■ ■

3iJ>hr.tB o£- th*B sul^-aection, and 1 suggest therefore

appears to

Ske.BMmly. 
SirJ.SInMyrgh 
Pmm. OS. 9/3. 
Ptr^. US. </S. 

-^mi'o/SUb.

V /k • '.f- area.

■ ‘"C&OiVH LAMPS f AUTirrjrtfjyj|iiyj t^ttj

- sU-U>^. ■
lO.tjquClause 5Sa (cl neaieira’raongtt

. 1 „ -..-
-ti l^•• " e-*i

•■V4* ->•

r-

otnprs. Section, 47 of tjie Native r.ans»

i •"* ■ 4. ' '
Trust 0r<Unance as eae which la

saw.--" ■-T.‘
*■ - not to

apply to the Native HeserveaDRm or to the

Temporary Native Heserves. It is.
-that thtigyahould appear after the words "for any act"

.utiu
and.the second Hdone" omitted.^ t

iji^jo U)

however, for consideration whether itr •+•
would be desirable to insert in this

8. I suggest that Clause 70 Bill a provision, similar to that.of7-

jU>
j(l) he ainended by subatituting for the words “all

• !•>_
Section 47 (1) of the Native Landse , Trust

■ii- • •

existing native rights" in the second line of the % Bill, eiQpovering you to rqahe minorf

sub-sectlon the words "all native rights existing
adjustments to the boundaries of the-p"-ila-\u.l%

at the commencement-of tiM Ordinance"', A '-'■4 ♦.and he first
native reserves and tei.-iporary native

t be cfeffeted.eight words
reserves, and possibly to the native

9* Clause 70 (1) Second Proviso. /
leasehold areas. It is also suggested■i

fUBTHER ACTION.
’■

. NI take it that you are satisfied that this n.: that the reference to section 60 of the
^ Proviso as now worded will not prevent the powersof 1

Hatlvo Land^ Truat Ordinance should bo
■>" :■; removal under section IE of the Native Authorltlea

deleted .feet ■parugi upii (p jI 4,. ■-» -. • 'f''

■ 4

■4^. ■ •Ordifiance 1957 from being exerefsed in a case where
I observe that whereas Inf.■ ■ --7 11.i

4

?
i; y native haring once been removed under Clause 49 ,y li 'i

Clause es-of the Native Lands Trust Bill
^ ' . -X

Of
r- f\
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I the rff^ta ef nativeskina4e
•V

■ ■. -' - ■•'■ •-. - ■■ •- -'-'•

I in the native Lands, no similar clause is Inentdid " '
'■ •■ - ~ ■ ' —• - -

. . . . . . . . . . . . . . . . . . • , ..•.■■-•■ • ■

In the Crown Irfinds (JUne^dment) Bill, _^f^5rihg to

of. tlKs natives In tha tjj^ivo-reEferves. 

i find It difficult to.^predate, from a reading

V. ■i'

* *'
- .&■

'%■-

■ ■ ■^-.

■ .t ' r-l .-
¥- ■ 
^4-

: . yt

of this lagisrft^,^what,:these rights ate to >0, 7 ^

and you will no dpuht” arrange fo>l a. suitahie sWao J

•r-**

,s
W«

-
r J ■•-- • J'r" «

4. *.-4‘ * \to be included In the fiill should you conaider it
■j-

.. Vdesirable. It.;f4m b®'observed t^t thp simile 

clause in the Order in Council rolates only, to the 

Native-I,anda, and that the r^^ts'^ujihe SativS

d^end oi^tdie pr^lojwof.tlii^SrJ' --
. A*

4i
Heeerves are to

Crown Lands Ordinance.
■* • '

' ''-i ^ K ■

12. My advisers have reviewed the' -feniiB # tjiu»‘
.•wJ

-r

draft Orders in Council and they consider that certain

drafting alterations can conveniently be made. I

enclose a memorandum deallng^with these and I ehauid bu ~
‘11*

‘ ■ '1be glad to hear la due course whether yoiir ±aerg

.(ilL ■ rlare in agreement with
r

I am, oto.^
*oi>OHA»-0■"“u

f

/•v, ^':*r ■

k3;
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'«
Draft Highlands Order in rnnno.i 1

I
''i

fts the'?f-floe^-oft

» Commissioner for.tanis and Settleraenl.wylf^fCly ■-;s»' 
to exist, it will be neeessBrjriio ^eclfy so^ ^

_ other ofrioer' as a member of the Po'erd;

Clauses S^iV end dlcKbl-I-

. ev- .

cease

-- -y^ :.

A subsection should be adijB^ to CiJuse b In t5«‘ '

terjbvss Clause 2(S) of Jte as<tive
2

same Arfns Ord^ In 
■ ' ,S--

paragraph.(alo -I'he reference-shoul/ 
be t<) the Chief-Secretary instea'd of Colonial Hecretarv.

-**.■■ ■

■“ Council t "if- -s

Clause 4(P)■

rt is sugsesteid that paraVraeh^Cc) should be

teplaced by tire rollowlna rrovialonsi.

*'(c) four persons, not hoHlna‘'of-Ice In

the publla^gejryloe of the’iolony, -ppolnted 
1 ■ '■■ -.----a-:'—ley

,fM»iilme. t:b"tliire by a majority of^Euronean

,: "'. Elected /lierabers.of thfr «*?!»<] ative OoDnen
• ■

' "bf ,the Colony prp^senf end-voting n

''♦sP

A- -'ili \-
t a meeting 

of tJie European Fleete^s'Aembers “convened a
. ..i. ■

for the purpose;■?

(di person nominated from time to time
f-:

J by the Governor,'■y. ■■m

The names of the persons from time to time
. - ' ■ ■ f *L.

appointed in hccordapce with paragraph (e) of

(a) q4 this sectlon^sball be submitted 
Governor who shall cause notice thereof to

■;

•be published' ln .the Gazette).
(b) Such persons need not themselves be 

European Elected Members of the legislative 
Council^.

; (o) Ifhe appointment of suchT'--- persons shall not

' 'M&' ibe
[ I
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. • ■ *.-•

' u^'-V■v-
r}

' ■^V

" ■; j;^

be affected by any dissolution of the hesl'^lif tl’ve

th^„^ersons who ■'re immbers o." the . 
■Board .«t the tfme^qf the dissolution

and

r: Ks, vi rt*ie

of.sSch appoljatment shal ' oontlnuc to he 
members of* the Hom'd until the rir = t 
of the- nevj heslslatlve

*
.session (

cbwfici^^or 'intll ri<-«

^ : members'a|^ appointee hy the Eurn-'e-.n Fleeted

5e -

• »»
Members, whichever shall first hamnn"

The word, "wb© need not thenselve** be ^’U’ronwrn 
- Elected Mfirahers^” h^vn bopn 'idiri to m?ke. thl*? 

fact quite ele'^r,

17 op,.^8005/?/W.^■• ^.^eonfldential despatch ho.('l) of Path ooto* er, i9?7.

Subsections (E) and (4) to he ran'j...htred f4}

- ■- '

See r fi o'' T.cr ’

and ■ (5^.,

6“=! a matter o'' drnftln^,

(cr) should end with the »or«t "rilehlanris” to'he

•' apaereaH-*>.•
V .V ll'-X

followed by a semicolon; and th^.woidls ".-f.d the

hoverncr sh- 1! consult the Roard'’^n »:i "ueh 
_• maj^ters as^re referred to In r- ra’p'-'i (a}"-er-o'ild

-end the 0l-.i4,.sg_, heino broin-ht to the o-jter
■■i. '

41.

- V" .

y
s

!
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«
flailveJreas^Ordpr In Council

,£la®fi.li-rt Is su^.»eSt,c.1 ti.,->t thf tit p

shoulri V, p1 to tjH' Kenv” (p-^tl

OrrtPr In Counci l ^ T^tToc the’cltd^

VP- ft r> ' >'
—*9
^ i t.h ,.!

four 'llfferenf’iilnds of acjtlvp : 
£l31ig_£ill. -Since It hes

I -u)rt.f*

bePTi to

_ reteln the nost o^_t:hlrr Native Comrals-1 or,, r 
there In no • eerl for-this- lie,'if.l tlon , '(tfelch wen 
Inserted to enshle snothf-r officer to he -iihstlt-ite-l,

sad It shoultT he deleted.

- t : CXaijne a, 
he Inserted -s subsection (

Thlrs section cf'Uld v.1tr. 'fiv'“nt'f’p

or L'lnU'-p A, "incfc fre

Order now losKes nrovlslor, for tee nntlve 
It Is no-

rp‘<i>rves, -^nd 
F'i'T ‘•f.oHrl«P'nrpntly desired th'‘t r 

contnl'r clsu'je relntlr.f*

^=i' rosrrves.

to t-pf r.nt.lve

See pflra^^renh \\ of the desoptr^- 
SubspctldijP (. ^

on r ^ 1 s
point. pijd or - ‘p 4 s; ov:) H ■■e

^ re^iTili^ed =!Ufmection3^«) Pi.n (v 
time beto-i^" ’lould 

RUbseeticn (7) -^mce 
that DothinF" i% the Or'*- r «f 
e>i?;tlnr Ord in'-ri-p-.

•’r,d v.ur-^«

/ dplf tlKj '“r ^ f. H t.f w
poi^r l- T..'Ke It p r

.•ft • bt.- -

Ppdv 1 «l<jn C'-n: ot

ra«de thnL i.otf ln*? In tn^ (-ri*'r 1' 
^rdJ^nNncen.

vprv At bp

•■O ' f f of -nv I'-tMre

!a5iiiS3-g-e-? -nd e ‘^nouLd bp co.nblned to /i^Ke 
one Clnuse e, wnlen will run ss i’olloss:- -

"5(1). The Iictlve heserve < .sinl 
eress of lend trie lound-.rles of whtcr, 
out In the Fourth Schedule to the crdwn ’.snds , 
tirdlnsnce.

(?) The lemporerv listlve deserves shell 
be the ereas of land the boundaries o' which

he the

are set
i

'K.



Vo.

are set out in the Fifth .Schedule to the VI
.Csowp L«nds Ordinance.*

■ The Iintlve Le/'sehold b^- the
♦ •

'I» 'preft*«. of l^d the bound^rle*! of which are

out In the Sixth Schedule to the Crown Lnnf1s_

Ordinance.

(4) Kycept a? provided in thr Crown h''r.d'? 
Ordinance the area" of land compri'^ed

-M

• POB^ctlvelv -"ithln the h^tlve Reserves, theV

Temporary Native He-^rrve'^, and the Native 
Leasehold Preaa shal not he a 1 taped.

(5) The h.>tlvp Reserves, the Temnorerv 
dative Reserves and the Native 'easehold 
tl^».s shall continue to ilrown lands, 
ffrM -shall be sui’.lect to the rrovi slo.. 3 if>4 u -the Crown [.ends Ordinance." 
iIi2U3B_S_Ci‘f ouMhered 6) . 'itHwsectlon ("..1 V«'l

. i.. J
should read:-

"The person for'”the time helnr lawfully
- s* ------------ .: ■

dlschareinv the"funetloris of Chief hatl-ve 
Coninilssloijer etc." - owlnv to the deUHon nf the

definition.
4: P-'rappAp)! (c), ■’teconi sentence, snoulrl be 

deleted, and the followin'^ provision suD^^tltuted 
for tilts sentence 4ji<isuhsectlon (.’) of the dr'eft.

!'(?) The two MoBlnated Unofi'lalal lenihprs' 
who are merabers of the Board by virtue o'" 
paragraph (fc| of subsection.(") of this 
section at the tlmo bX 
teelslatlve.Council shall continue 
membeifs of the-^ard notwlthstsndli..-

pny dissolution of the
f ;

to be^ 
'5uch^

Sr'

■Sb. a4
y. dljisoiuti45n

y. . \



» "5X '
. 1.V
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4
1

■i

IV^'i'-dlssolutioii antil nei.Nomln»te'l Unoflcl-’’
.V - , -■ - ' ■‘•

'.V^ -Jemb^ c:oun''-n »re

aj) no I ri t (1, fcT ^ c Q

%
\• > . I,*'

iy’i ■ .-1*.
■^r^iince with th=t t'urpjrprh'ij, . 

(4,Ha) Tha^^mfr-(J-^.the Europpon Kleeted 
' . Kember ^’ra* time to t;i»e chosen In acoordfloce'*

\ ■-' .- 
!y-

wl tB parai?r«ijih_t!c) Tsf 'subaeption. (.?^ of 
this sec^pn ba. auhaltted to'’the OoverBSr

who-sWal'' cau9p,'<catlQp_fchp^.eor to^ he poMtshea 
-■- In the Gazette.

>'

(b) The Europeen Klec'ted lieinher so chosen 
wha Ih a member of the Foard at the time.of any 
dissolution of the ',p!-lsi.stlve hounoll shall 
continue to he a member of the hoard 
not-Ithstandlna such dissolution until the first 
session of the new I^ealslatlve Councillor until 
a new European Elected Member Is. SO.ohosen as «- 
member of the Board_whichever i^all flrst-bapaen". ^ 

s. The remalnlne subsections to be rjipumbe,reai 
pjause 11 (renumbered 8) shoulid read " 

hStlve rlehts exlstlnc at the commencemet-t pf tills

See h"ora:!er.l In

a^.'

f n

Order whether such rights... 
parnernnh b of the despatch.

Clwuse iP (renumbered 'sf), -'’rn?rr»rh (b). 
The ccfertyace shouin ne to section 4(^8).

a'

4

- . ,

K h«^/,r5Sr '<,

>4hi *
i'
i

/ .

LbSfi'i.-' a... / J
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BRAFT HIGHLAMPS CKDER’TW COUWCIL

'VIfiR|fc i-t is expedient to define 
.-the' ai^a in. Colony of Kenya

•W,

the boundaries of
S'

Icnovm as the Highlands,' and ,, . J*t 
to nake oth^r provision in respect -thereofr
" NOW. THEREFORE, His Majesty, in'puTsuanqi of the 

powers vested in him by the British Settlements A 
and of all other powers enabling him

.--i

--- Act; 1887, - . ^ 
in that behalf, is pleaseal

by and with the advice of His Privy Council to order and "

is hereby ordered, as follows -

1. This Order may be cited 
Order in Council, 1938

as the Kenya (Highlands)

2- (1) In this Order unless ' 
J^olony" means the Colony of Kenya; 
y^mmissioner for Lands and Settlemen

the context otherwise requires-

ntTji
officer whom the Governor shall byTKiee

Deludes any s "V
in the Gi^pette

. declare to be api«inted in place of the Commissioner for' 
Lands and Settlement;

“Crown Lands Cydinanoe" ; 
■■(Chapter 140 of the Revised

•-4».
means the Crown Lands 'Jrdinanoe 
--- Edition of the Litv/s of Kenya) 

_ as amended by the Crown Lands (Amendment) 
the Crown I^nds (Azjendment) Ordinance,

Crown Lands (Amendment) Ordinance,
"Gazette"

Ordinance 1929, 
1934,. and the

1938.

means the Official Gazette of the 
means the

Colony.

dovemor and Comma-iidW in Chief 
the time being of the Colony and Inclddes 
for the time

“Governor"
for-i .

every person
being administering the Government thereof,-'x. 

(i) The Interpretation Act,
Interpretation of this; Order

I'W- CM

k: -n'1889, shall apply for the *• 
as it applies for the interpi^

t4tion of an Act of Parliameht.■ V



Tr^. --^

i> TI/'■sp.
(») iH.tjji* Ord#r rBifpre^B*8 to the Hetlve Landa'^’-^ 

,, .frdat Ordin^oi, ^93S> and the Oroan t^de Ordinance ' 
ahail include any Ordinance whioh'^'^e'^nadted^to emend 

, _ or'«Plaoe the same proyided that euan. Ordinance'ahijU 
.h?va ^en reseryed Jpr the signification of His Majesty 
p^aeure therein and His Majesty 

.j^iven there«6.

-ti

* •

- M
i ••

%

8

s assent shall hhye been

s. (i-;_The Hli?hlands of Kenya shall consist of the areas o£ ' 
laud the boundaries of which
^Qhedule to the Crown Lands Ordinance.

' •
U •'

■5

/to '
are set out in the Seventh

v,'

i

* .
(2) Except as provided in the Native Lands

^ Ordinance, ^he boundaries
of the Highlands shall not be altered. '

Tmot; ■ ■,
Ordinance, 1938, . ,v:

.4

V

4.(1) There shall be 
which shall be knowh

(2) The Highlands Board

established in.the Colony a Board
as ^he High^Mds Board.

shall consist of the following
persons -

(a) the parson for the^uo being la.rf^ully discharging 
, the functions of S-^cretary. who shall be

■ President of the Board;
■ (b) the person for the time being lawfully discharging i

functions of/commissioner for Lands and Settle- 
men;Q who shall be Vice-President;

- /

y the ':U

•f"and 1

(«) foor p«rMM, Ddt holdfcg ofric, 
th« pabllo sarwioa of ttio Coleny,

-'n . • 1la
I. i

i■ppolated
tla. to ^

noetod iMbor. of th. UglaioUr, ^oanou
•f tbo Colony prolong and
«r «iM

»• pappoiol

voting at a Mating 
eonvanad

an.

■lootad Maabart J

^ ■I V-.
K1^^

■L



-iw»»
V *

•‘“i:

ri >4 *■■w. />•■

i .'•' Ir . 'j‘i s '“H
■ ■<- '

»
%•

fd) • parson noalnated from tlae to tine 
't6r, tha;0«JVaiw?f.

(fXa) tl)e li^s of tba poraoDB froo tUa to tlaa 
appointed In aocordanee i44ii parsgra^°(o) of 
subsection (S) of thls^sactle* #hai| lj|t*«liUttod 
to tto 9o»amor who flail cause notice thereof to 
be ^bllsbed In the Gazetteer

■<•

W"

(b)^ob pefSons need not tbenselses be 
. ^Blrop^ fleeted Meabers of tbe legislative

Councill,

(o) “pia appolntacnt of such

>' ■ ■

persons shall not
■ ■<«

be affected by any dissolution of the Legislatlvo 
Counell, and the persons who are aeabers of the 
Board at the tine of the dissolution by virtue 
Of ‘iuot appolntaent shall

■i-

continue to be
■eobevs of, the Board tmtll tbe first session 
of the new (•egislatlre CoOHcll

■

or until new 
jeob^ers are appointed by the Buropeaa Elected 
Heabera, ^Ichever shall first happen*.

U' 1b

The Board shall not be disqui^lified froa 
or vacap.oirs

Fpuj-aefbSrs of the Board shall 
Board itey regtilate its

• a: actip^ by
a-Tion^ thf. aeiabtrs.
form a

reason of any vacancy

q'io%; Md \ 
prooeud.ngs as it thirHis fit.

the

•xI .1 i1
7

v

A-,

e ‘vis-l'l



™ representations tc the
,t}ie ojjinion ofGorifrtor rtft in

Board anything.thei .in relafSBn to fee a'liiii^istraticn.
•aana^eaeGt /_deveiSpnent or "dojitrol of thh land in the

not in'the best Highlands
intarijsts of the inhabita-^. _the Highi^ands; 

to gave or-v/rthhol5-its

ts of

ronsent in all
i-iatters inwhich its consent is

in force in th,.
the fine being 
to advise the tiov

i-eUtiiK; tothe diseosition oi land '■/it;.in tht^:i%Mn.n(isj aani
•t th ' Joa. i

6- ihis Order shall'"-
".TH. ; + -

ho appointed i- on a day f.
hy tti. Gov

rtor by Froclaoati
in the Gazette. rr. riublis:;

»*■

■4'



DRAFT'MATtVE^^^flBnm TWiftirte*TT ^

a 06Bffiis8ion was appointea,,^ the year ISjfe to ‘ 
en^ir# Into am report upon the claims and neefls in 
re^ct of land of the native population in the Colony

^and Protectorate of Kenyaand oerta,in other ,aaJters:

AN8 WEREAS In order to satisfy all such claisis -^
Tieeds the Conans Sion has made certain 

.^.ifhioh it is expedient to give effect In 
a'p^aring:

^ y ir-

■ ':tr-
I.
f

WHEREAS
■-C r-'

*' ■

■ r

Pv - ■►:

recommendations toj.
kereinaft’ermanner

NOW, THEREFORE, His tojesty, in pursuance of the 
powers vested in him by the British Settlement Act, 1§87 
and the Foreign Jurisdiction Act. isgo: and of all bther 
powers enabling him in that behalf, is ple’ased by and 
with the advice of His Privy Council 
hereby ordered, as follov/s -

‘f >?»

to order, and it
j'

Aremi1. This Ordw may be cited as the Kenya (Nativ 
Order in Council, 1938'.

■2»(1) In this Order unless ‘the context otherwise■

& . *- -requires - 
-^ehlof Mative Ou the pLis'

time being lawfuHy discharging the func 
Native Commissioner in the Coloi

nSrf Chie*' 
includes the 

nvfully discharging the 
icer whom the Scvernor shall by 

le Gazette declare to be appointed in

iiicans

person for the time bei 
functions of a 
notice

i.

i

Hi mmi^ss-jnnpp;

"Colony" means the Colony and Protectorate of Kenya-. "

"Crown Lands Ordinance" means the Crown Lands Ordipa^e 
(Chapter 140 of the Revi^d Edition of 
Kenya) as amended by the Crown Lands (A^ndment)
Ordinance, legd. the Crown Lands (Amendront)
1954, and the Crown Lands (Amendment)

Athe La VIS of ’

Ordinance, >'■ 
Ordinance 1938 . fl
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—i"Gazette"

"Governor"
means the Official Gazette.of the Colony.

■

means the Governor and Comaan.'.er in Chief fbr 
the time being of the Colony and includes every person,''

-^pr-^ ■tilI«-i>eing-adM^Stering th^ Govcnuner.f'lhe^of; 
"Trust Boara*LjBapfts-Jthe JTative : '

estsajlished in pursuant of section
Lands Tryst Board - ■ 

9 of this Order;
• ❖

m In this Order_refereij.ce^ to the Native
atxJ the Crovm ^nds Ordinance 

_ shall include any _Ordinance which ma'y’le’

or replace t'-e same, provided that such Ordinance 
hftye been reserved for the sitiiification

Lands
.Trust O^inanoe, 1938 '

enacted to ane.nd 
shall

of His .■(ajest ''s 
pleasure thereon and His Majesty’s assent shall .,ave been 
given thereto.

(3) The Interpretation Act, 1869, shall apply for " 
the interpretation of this Order 
interpretation of an Act of Parliament.

as it applies for the

3. There shall be areas of land in the Colony to be
knoTO as the Native Lands, the Native Reserves, 
Temporary Native Reserves, and the Native

th.e

Leasehold
-SI

4.(1) The* Native Lands shall be 
the boundaries of which

the areas of land 
are set out in .the First Gchedul,,. 

, to the Nativa-Lands Trust Ordinance, l'938, 
hereby vested in the Trust Board.

and they ^re.

V
(2) The Native Lands hereby divided

Second Schedule to the 
1938, and the 'rust Boerd 

i;» trust for the

are io.to ni"..
Native Land Units described in the 
Native L«&ids Trust Ordinance,
shall hold -pie Native Land IMits 
tribes specified in the said Schedule.

n.-i; 1

(3) Except as provided in the Native Lands Trust 
Ordinance, '1938 . the areas of land’i ■ comprised . 

shall not beK Native Lands and the Native Land Units

* ' •



VT mI Ty--'\ •'.i

■ 'sn
- 9 -'

(4) The Native Lands shall
te administered in 

provis’^ans of the Native Lands T^st 
1938 , and shali> subject 

^^isiona pfjthat Ordnance. ■

• - Tfe definition
sectjci! i

accordance with the 
Ordinance,

generally to the■/

of "Crown Lands"I contained in 
in Council, 1921,1 shall•■f ^he Kefiya Colony Order 

no-^longer apply^ thejttive

■(7)-W-«oU.l„8 =,>„ui„ed in ,m,

.. ^^;rto m.n. an '
1983, or^of ahy^ther Ordinance 
force in the Colony; whereby the 

. JUlneral oils is

■ / Lands.

/
In

property in minerals and ' 
vested in the Governor in trust for His 

a ter
property in vmter is vested

n

Majesty, of ifl the Crown, 
■ .^^inance, a929. whereby 

in the Crown.

nor the provisions of the
the

P & The Native Lands shall be 
respect of land

subject at all times 
as are or may be 

i or Individuals 
or a.'iy

as such ri~hts 
force

to all..suoh rights in

, enjoyed by dative tribes, groups, families, 
h by virtue of existing native law and custom, 

in so far 
to any law from time to time in

subs^equent modification thereof 
• / *re ntrt repagnant

/ in the Colony.'' “r

V;-*. ■

Shall ba tha 
tb. bonnoari., of whlrt.

••(1). IhaHlatlve d

T£"r* set 
to the Crown Lands

!
vthe

tooperary latlv* Ratarvos
^ «.* wraa. of l««..r*a. of whiaft

: m* .Chadula to tha

tha^th Sohadnli ^ 
o»U.«in.. ■

Araai shall be tho
■ in

■fcleh am, sat
- .fit*K\ ireas

th

'ovided
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- 4 -
-(4> *«c«p«

.OVdlti<tt«« th«. areas of land
as pronded in th* Crosn Lands acd

rxirl.ooaprl3*4
raspaotlvaly Ithln the iatlre Reserves, the 

-^-feMOO^.Batlve «,serv„, .nd the .,tl„ 
I-«Mho3d *Pa«s shSll not be altered.
_ fb)- »a Batlv. Reserees, the Teaporery 

SstlTs iNserves end the M-tive Leasehold 
Areas -Sh^ll continue to be Crown lends,

«bjeet to til, provisions of 
-tj}w Crown Lands Ordlnanoe. *

•-
Of

'13
t

shd shell be !
nd

1
3oiaii not be

;2) The 'e Leaseho! as shal inuc '■e
Crown Land^>^J 
Crown^ign^ Ordii

shall ijeot to provisi, of t!ie

6 (1) There shall be established in the Colony ■ ' loard 
which shall be Icnown as the Native hands Ti-ust Board- 

(2) The Trust Board shall consist -.*■ tb'
persons^ TV jpi^ tmx ilcie^ 'bWJUUM.v>ju\ ti

Chief’Native Commissioner, kt.c sh Cl be
^ President of the Board;

(b) The two Nominated Unofficial 
Legis^tive Council of the 
appointed from time to time in

-* ■

-1* -

Members of the

Colony v/l.o are 
accordance

any Instructions issued by I!is Majesty under 
Royal Sign Manual and Signet

thf
to thu Governor to 

aJi co!Tr.rr>'t ,.represent the interests of the Afric
oif such Council;

I

Ope of the European Elected Members i

c/'i
I

(o)
of the\

I

f

\
'

'K ;
■ -fvi- '>. V

.. . J(

.J



f» - -
2.’><

.'H V'

• •?■

- 4A -
Vv

•>/* >• ?.
• :^-

““ >» «»‘^y or tio
Euro^&n Elected ilcmbers present and

-a-meeting of _.thc European Eleetc 
for tie purpose^ 4!^ 

ahaacii fi 
-ilfrtei to the Gu>,.fn 
iiiertof tn

yawing at
d Eerabers’ convened

•ef thg ^opi-.a
to ti.ne shall

4Me-eteT4 'Ml
be sub-

-TTtro-d tmrrsTr-ncrt-iCc
hi=L fxAIiohod ill -tif 

person fro:.: tiie to tune nominate 
Governor.

-Saact-
(d) A

d by the
•’I.

Sb.
■ho are

paragraph (4^ of 
aootloo at the tUc 
Laglalatlva Council 
■■•bars of tha Board 
^■■olatioa until

- hMihojta 
•PPoteW la

(<)(•) tbm 
ll««b*r fro«
■1th

*hls osetlon 
•ho shall 
la tha

*■0 hualaataa Dnofflclal 
■■■b.r5 of the Board

K«ob«rs
by vlrtua of 

■Ub.eotlon (?) of this

«ny dissolution of the 
shall oontlnup to ba

notrlthjtsndlna such9t

new loalnatad Onof^ietai 
Council are 

that

9f tha Utlelaww,
d.* ..-Cj ,
•®®®*<o*oa with pcr.-iaraph.^ 

ilactad 
"ccordanoa 

{”) of

»“• of tha huropaan 
tlaa to tlaa ohosan in

P.ra»r.ph (cj of «,b,-actlon 
*‘‘*11 ho oobalttod to tha lioTarnor 

to beeaoea notice thereof
Pobllshed

(h) Tha Buropaan Blaetad
Maabar »o chosen
•t the tlaa of ear 

tl»a Counell shall 
• aaabar of the hoard _____ ____

■ho la O aaabar of tha Board
-«..<totldhorthaUBl.la%i

coOtlnua to ba



■'t . Ii\

, 6 i’'-
'1.

0-

obWtl>«t«n<HBf •doli aitsolotlon-ontn «»;

»nmu» 6^ tk» u« Ledslatl^ Coonelt^or i
Jt ‘ ■;- *. to c.,____

- ■' < • •-■■ . . ,

• - tflt flr»» hupp^. ■

■nie Tru?t Board shall not be disqualified froa . 
- actii^by reason of any vacMcy or vacancies among the 

me^rs. •

■ i^TThc President and two ether members of the Board 
shall foiii'a' quorum, and the 'Board

. ■•■?

- - •

may regulate its
on any matter 

are equally divided the 
a second or casting vote.

(l) Trust Board shall be a body eorporate with
power .- to hold lands in the Colony and may sue and be'sued.

proceedings as it thinks fit provided that 
upon which t.he votes of the Board 
President shall have

(1) It shall be the f'xiction 
(a) to protect the interests of

/ of the Trust Board -

the u.'tivea of t^e 
Colony IH the areas nf land mentioned p - /.

3 and in particular to make r preset..th^i,?hs'to*t!w 
Governor when in the opinion of the Tr I’st *'^an3'' Sf .

£. ‘

anything in n.lation to the admtnistratibn,“^^ 
manaeonient, development or control of tho l.-j’.d ifi ■

* "

the said areas is not in the bijst interests 
the said natives;

(b) to advise the G<|femor

to the arens-bf^mnd'oentioned 
ha may refer to'the Board;

(c; to-q^pi^pcise any power or perforta'^'y iluty v/ltlciy.. ' 
maybe conferred or impoaed on-the’ Board the ' ‘'■ 
Native Lands Trust Ordinance, 193^. the Cram 
Lands Ordinance

upon any matter TVJS

' ■

or any othor law for the tlsfe'
■<»-

being ih'.foroB in the Colo%. 
(2) The Trust Board may in any .matter in regard to



' -'f -*>^-. / '
V

■r; *•■t, ■V-..•‘j

^ ..ni*ibh the Ifetlve ^ ^ ^

. ' ...i^elate ’to tribal, group faaliv ''
■ cow

•/!
V

vv.r:..,.

-- 'S

*»

are h'Dreby *'

■ - , Nothing in this Order shall
(a) the be taken to affect - 

P-visions Of tt« Kenya (Annexation)
Council, 1920, the

(Boundaries) Order

k '
Order in

Kenya Colony and Erotectorat. , •

in Counci,!, 1921, and the KAiya
Protectorate (Boundaries) Order in Cc-oncll 

" ten-ltories fox^g t^e Colony of

to foim

Colony and 
1926,

I<enyB were annexed to and made
riart of His 
of the Cclo.:-'

'■Majesty's dominions, 
and Protectorate defined; 

(b) except as

and the boundaries

provided by sootion 4 (^) hereof, the 
in Council, 1: 2

'•/ ?•
on a day -'♦♦ J

*-’«o

lxh.^
to be

This Order,shall 
appointed by the 

in the Gazette.

oome into operation 
Governor by Proclamation published , -f

4
■ '^A

■

^.

( V
I ‘ »•
h ■■... • i

I -1 s \
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1t~Ifi

/:
Da^e. ■ aj.S.'

/ Mr. ,i4we. 3fl 5.38.

i0 _ c,g. t• V'

"^K 'i38005/3S.
'%■

'i ■*56'^“

lor air c. BottoiflB 'a'3*''®-.. "
a^nature.

aeau-oiTi r.i Qi

' , *Sirtf.Moor.. .

Si-G. Tomli„n. ^
■ ■^Si,C.B,ttomlv.%^li^ .

T

?

Dow.. 111^' oirett.
r r l:i3d/‘' > 'ftn«l. US.iDS. 

Ptrij,. U S. o/S. 
Stcrstary 0/State. 'M

DRAFT. .-. de .i.a’.cii is oeina aaot

tnia mail approvin.: tne drelt.
Alh CHIOS' lUhia^

SIK hOuiihl nhOOhji-POPiUaL
.0 .V .0 .,

D.a.O. ,

/
lands le^isibLiun, aai jtfcL Lo a fewrv.C.:.., C.Aiw.,

A .r'.O .

^raftin^ amendiiit^te •ixi of Wiiicn nave

Kenya. been agreed ■-Mtn jla-ev. •ooe that

M bats- toe .ay will aow oe cie,ar ior.«u“to 

t.la Btlla at the Jal, ^finien%
i js^Bbiqa, It .ill certaii.l,', Je a-

■'» '

i^- rJl*lef /To go S£iAe mall 
as despatch in 
accompanying drift.

great to evsryane cuncernV'l/
Wi.en uiey are I'lnally oommlued to tnei

2 drafts.
Statists Miolc.rmrasR action.

i?iie parpoae of thiv '

is to suggsst'tii^t; v-h;:

'Council
f' a

prooseatngs the Government. 8po;.ee:iian>
• ^

rsliould maKeA a atutedieiit wnion will '
t':

remove



m p* mu n"Sif i>^"' VA :"W"ft '■'1
»r 1- ':r ,•:)

■4-'
‘ s\ 'ftr: : C.O.

. v"
4Mr.

legialatlve finality attributedfe'^ remove any poaaibility of misconception 

arising from paragraphs 4 and 8 of 

the explanatory Memorandum;. ihejM :V
,;v _ - • • ■

S^tworparagrapha purport to

.;^.pj^iaiona.Df- the -Reposed' tod^a-inftGouhoil-e

' ■'

and they accordingly lairtM that it ja

to theMr,
V-.

■A ,I t.Mr. laws of the Hedes end Persians.
f'j^K ... - -

. ^ .ought Mrhai>B to be no real 
miawderatai^tS^

fhera .\ u. L

SirG.TomUntim.
• V

ground lor
• ♦ • ■. •

-1*' SirC. Brnomity. 
SirJ.ShmibuFgk. 
Pmwd. VS. 9fS. 
Pmfy. US. ofS.

■ , *-t ■

a® on p» cafiny occasions
■ • S,-'.

the Ooyemmant have clearly stated tneir
_ H.c4- It U

position on the point - I.e.^hat, subject
C- .-

*a->^ i to minor refinements, 'l^ proTisiona■ pi^posea to provide that the boundaries 

of the Native
DRAFT.

wttft not be altered except by vLands and of tne highlands 4-»
t.

- - Order«ia«CoiinQil. hut it is oovioualy 

important that Governments in'the'future 1 

Should noL be exposed to

'• rtu-
snall not be altered. Pne boundarij^ will,

\ of course, be alterable by Order-in-CowUicil T •
i

and one words "except by an Order-in-Council any charge of,vl-

, A.
*• •

a breach of faith in thia vital
- ■ .V- ■

and it does seam/uesirablh

originally appeared in the draft of matter,paragraph

. 'V.
4. They Were ta/.en out at. tne suggestion of that at

Council Sietintf the position a:,oulu ue

■ }
'S^ryi — ;

the secretary uf state in paragraph 17te) of it). i
stated uU repordsd inuespatoh of the 18th .Marchtne aucii a way asoccauee t/ie

, .;r
■*-erdej-in-Council which the 

to summartie did not

vi-
will put th beyond s persuve-n lureparat,rapi. purported'

t - .-h"
■t and afford a coo^jlete answerIcohtaii* cnose words. xiut to anyu W-1 -*■ V-*

4’

aoousation that might be bade in futureit ia^pos3ibla that to the pldln msn with hlo tURTHBR AGTlp^^
'i 4<

unt^ihhnioel mind, paragraphs 4 and' 8 

.1(6 Imprassion tbit '

that the paragraphs in the memorandummay convey
0

Ubing fliffniinmh from whai {(b-k* ''IAkas.'t the Dounaariee a|jp|^aot r .
... dv'""

■m Intendad.e. aj'tered at all und that the provisions
^ ■

illA■1

Of the; -ih-Councii ..ly. hays the >■-

r.
^4/; • i 3 w # I-4

legislative''•4V m j .i‘ TJ



pf.?-
-

- i

f. - J'-w ■ ^-

c.a- . 4^- i
't.

/■>: i.> '■.

Mr,
I Will add^a '^k oTa^oXher 

2r^ ■ ■.________■ . ■'' a..-. ,

" ^ara on tnis queetion..

%;x
point i

¥'■
glvs rise ti^o .the suspicion

■4. .

on our:former .word; i-t 

“'a.e^ therefore, u

jr^ . »

that we wereThe Mr.houadarlee
--t. 'goin-g^fci ■?,SIrB.Uccr,. -

SfG.TomU,«m. * 
SirC.BMml^. 
SkJ.SiHxUmtiil,. " 
PmM. as. c^S. 
Ptrty.OS.c/a:

• 'V^- :
t'' are now to be eet out In Sohedulee to the *

« •
to atib^- to what .'^ ^rdxnauoea. *B a Bitter oJ Xegleiatl’re w. 

f ’ ^ohitnery the nornwl way oX alteriig those
haa been said and not 

-«»«■_ —

" BT

IsestTon of

to introduce any

amendment^by

oourse,

to §lterin^ by an Order-in-Council

bduhdartes would thel^efor^ be by a reserved Bill.
an amending

-tv "V

,no legal objectionOrdinance. Any each Ordinance would have
DRAFT. tne■to be reeerved for Hie Majeety'a pleasure

■ boundaries set out in the ordinance,
■and.the practical effect would be the

even tnougn that would not be thea^e aS if the amenoiaent were made by

*5 . ' “Ormal way of doing It.'
A^ill (reae^vep,Order-in-Council.

«.V‘ ■r

‘'*i<ru«rT=rr
«■ ’t ^ •'

would give tne some eaieguara as an

Imperial Oruer-in-Council; uni It woaid be

logical lor us now to taite tne position s.

tnat Lne mention is mat the boundarlas
•' m •’

iinjjld only oc altered by an Order-in-Council 

or uy aacn a Biig..
i

But it la tncttgiit nere

‘V tnat if at tne ej-eventn nuar we *iOw tried

to inwroduce trig new refinemei. t into tne

a.tuation it mi^nt Ofc mi bvii.dera tood and

givg
aiaPh;
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:■

let^aif »b<*t>. 'S’
"»--.:4.

S’ ■-

flavrasln.
Thank you Tory auch for 

the Kenya land legislation.
Stacey about the drafts and 
settle a few outstanding points.

your

We had two talks with
we were quickly able to 

Actually we find
very little Indeed for cfltlclsn In thq drafts, 
such consents as we hare haye bean, 
sent out to you by despatch.

and

or Are belng^ 
Tou will see that I

hare shortened the draft of the latlya 
Connell to avoid

Lands Order in
a certain amount of repetition.

Y.J will, I know, be very glad when you

r. -•

have got your Ordinances on the Statute Book, 
Orders In Council are Bade.

and the
It has be A. a treaendoas 

business, and we here have had by far the easier taWk -
drltlclslng rather than construetlngl „ “Itt'

Yours sincerely.
Ui

w.8AaBAaa,ssQ.

V-
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HI. S«.U.„cy wrote to 81r Coi.c 
on th« 30 ti
'and ttie orders

% ^arkinBon 
latlve lleiTd

an orflolia 
copies of

,; privately 
l.glelatl

•jf despatch left ^ 
the revised drafts

• i ' April about (he 
in Council • and

on the daae day forwarding

J of all the cieasureee 
I-eglslatlTeThe debate In

Cavendish-Bentinck
Council on Lijor

a motion to which 
took place 

8 eas given that 
Secretary of state

reference was

on the :8 th-ade in that despatch 
and an and 29th

undertaiiln
representatlone
or, the

wouldbe made to 
in the debate.

the
matters raised

As eoDie time ■"uet elapse before the officialrecord can be 
African

ready I^nelose 
Standard:," Repore

* copy of the

frori whl oil yo,. will 8> e that 
ref.renoe

the1 -f principal pdiotj, rellsed 
to ths Hl^lands. '

-id the debate (fad
f

lh.ee were briefly,-
ta)

Order/-1 OaBag
'f
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■i.y-

^ ,j5i<ldr ln:^unoU.

•,4’ (>) As regaTde the coni tlttiilcfti of the Hl^^.'
.jk* < lande l^oard tk^ Bpjopean^ requeBted:'". .

that .'tile Order iri’tJpuncil should provide ' 
that the additional member to be appointed 
■by Hie Excellency should invariably be' 
European.

(c) The funotlone of the Board should, In the 
opinion of the European ilemhere, he 
extended to Include the right of veto 
land tranaactlone between parties of 
different raoee, at present exercised by 
the Jovernor In Council.

(d) The Indian Elected Members, as v ae to h’e 
expected, willst eiprpsBlng no objection, • 
to the deflnltleii of the Higtilands ah'suoh',■ 
objected to the Institution of a Highlands 
Board and to the continuance* of the 
administrative practice ol r-esefivlng land 
In the Highlands for European ownership 
and occupation.

4

r
on,

(e) The Indian I'.embers algo- pressed lor the 
•Member- the ITaUve .I.atidb Trust doard 

^ appointed by the Governor to be 
ln:.iwdef -that the Indian Community might 

^equate siiare with the Europeans 
irr tne trusteeship o1^

an Indian

the native*
• ' Ail these polnte were adequately dealt wl tti on 

heha^ of .SoTernmeht in the course of the dehate hy thsi 
ConmlBSioner'for Local Government^ Lands and ,

Settlement and myself, ■ The .opportunity wae takeft'of 
explaijilng In some detail the general proposals’of * 
Government for giving legislative effect to ttie recommsu^^i 
tiona ol the Land Commission Report and of a^layiiig any ^

•?
t

V, .
*r*

uneasiness/ 1k.M
'if



-3^ •t *-■

' r
«

• *•■

■.

* ......,
th^Taxt the JJurop/an

repeating ,t^ae«ranoe^-given‘¥ro. time to tl^e by the 
S« = re^t^y Pf-Stati,.than' there'wae no Intention of 
departing fror, tha'pclloy of prfe'ee^ylng the 
position Of ^uroT;^al3,tb^j,ighlanda,

The"t^jor point that 
the debate.iraB.the

>
♦ •

/ ■ -r.'oneaetneae on
.oonmunlty by

privileged

wae etreeeed throughout

poeolble action 
particularly to

1 the native 
the Llmuru area* 

acute and It 
unneoeeeary delay Ip

need for the earl teat
In enacting _the neee.saary 
enable CJovernment to deal effectively with 
olalaan-fre of right 
^e ei that Ion tiiei-e

le of Impor tan oe

DieaeureSf

on European, farms ’in
Is becoming Increasingly 

that there be no
dealing with the preblen.

I shall be very grateful, 
e*aii,lned

^therefore. If you wll
^ have the draft;, bllle

ae Boon as poaelble and 
y of State'e vlewe. 

was Informed during th^ debate

hllle for longer than the

Into^m me of"the Seorei^ 
latlve Council

Legla-

that It “ ••
wae prop^aed-^o.jjuiaieh the

A i*; eiatuttfiy Btiriod of 14 daya,

Cdii»bll faf. oonelderatlon
and then to bring them before

during a July eeaelon. 
.The aooeptanaa of Uajor Cavendleh-HentUok's

■notion on-|ehalf of ffbvernment 
■ ; atetement'that, whilst

was qualified by tW 
there was no objeotlo n to tifformlng

the/
■ ■
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' tla^ Secret^Bfy ornate of.'fti views expr^iseed during the ^ 
dehate,. It raust be clearly understood that

<•-
as all the

points^raised liad^ been previously considered no alteration
. - '-e

ih.jaattere of principle could he expected.

Yours sincerely,- i

■*
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^5 nffiEASt Af RICAN ST^DARDJ-.'-
■■ At-. A :W#^::Pto»osALs ;mn'

■xaJOPERLY (QUALIFIED’
?.■

The D^lamefe
Memorial Fund

,1

ilT.
i/asl te^ years, and jn view of 14M 
attempts madu tu assist Guvu'nmem 
m implemenlinfi the Cartel Cum* 
missiun rt“commendali<inh, both in 
arinciple and in detailed readjust- 
mentft that the European t.'umniunit> 
has not m^e, and willinglv made 
man)* sarriftees It has made them 
because it recognises the rights uf 

’ ''Somewhat Serious Ahegation"' ' races But apparently. ii» n*- 
. , . . , . ■ turn, judging from such infurmalion

:T3u3 Is a stmfwMt alK^ „ .. ,o„ch..fcd m la.. M™.„ran-
gation to m^e" said Majoi Caven- rUhts of the Eoropeato,
dish-Boatinok, adding mat he mt»l been encouraged to com.
here^ore .ubalapUate hh »roands

^n^heLm^raXi^ey^re
SSSiii t,i“rX^ToSd"sX' fntish Empire, arc going be 
irH introduced, a new Native Lands 'r'"''""'' 
l^ust B3in,.ra^ a Crown Lands “Not Far Simugh”
Amendment Bill. They realised 
that the introduction of these was a si,ght compensatory 
necessary prelude to the proraulga- that the boundaries of an area which 
tion of the Orders m Council, but ^ue course be defined and
they would, however, press that the gpp^
•'somewhat longer period” referred Crown Li
to in paragraph II would not be too a„ce. would bo unalterable, but that 
protracted, as he would again re-1 iig enough. That a
peal that the compUcatioM and block of land should merely be caU* 
diffloultios which were accumulating ej "Highlands- as oppused to 
owing to the tremendous delay which .Nniive Lands" did not give them 
had taken place, were manifold, arm ifm sei-urily )o vhich they were en- 
surely by now Government musi mlfd „,b,ch. they haS been 
have had time to make UP its raM gtyen dl.iinctl, to understand they 
as to tlm form Iwislatton should ,b„n|g be aceordaJ, more especialli 
lake. He realraed there were eg- »,be„ u was recalted that the ^ive 
plications but was sure that Covert be Crown Land
ment wduld do all It could to imple „here». the Highlands remained
ment them as soon as possible. ' Crown Land

WUh regard to the paragraph it Major Cavcnri.,h-B. nt,n, k 
the Memorandum relating to the d4 towards the end u1 hi.-
flnition of the boundaries of thl speech 
Highlands, the speaker Mid this war j„ ,,3,
Ijrhaps the most Important part of Commission s rnummend.tion, r, 
the Memorandum from their point ,,„jmg the White Highlands and he 

proceeded to quote a lengthy extract
from that speech At the end gf The Keiih*. Overnment 
ihe extract it was statclh ^ i-'*vernment

"I ra^ however, add Sifiiie defl. , A,f th. R«.g.i Someth .,f st Gf.Tge
iillely that in our opinion not evefi I-^dy Erroll

Order in (”oim<il ran furmsh the

■The drst obvious cnlicism is lu
draw attention to the careful omis- , ^ f'Wives unless

in all references l.i the area.v ‘
uf which a definition of the bound- Jod'*
Hfies is to appear m a S. hedule r, '''*' rrpreat nta
lhi. Crown I.onds Amendmer.i u^hlaoH.*^?
Ordinal,cc. ut any such t,ualll1ca Highlands las recommend,-d l„ the 
non or adlivtlve as ' White ’ or Phive'
•European', In referring to thosL- . transai-tions

D, in the past. It has alwayi 'S"''''''' 'he boundaries .,f
I'et-n customary to refer tk. thor» Europe.gn Highlands 
as the •'White Highlands.' Eure- 
peafi Highlands' or the 'areas in 
i.hich a European privilege 

tained '
"Indeed, in the very u-rms of n- 

fereiice given by the Secretary <A 
State to the Kenya Lapd Commii*.
Sion, the areas were referred to :ig 
the ‘area 
Highlands
European descent are to have a in i* 
vileged position in accordance with 
the White Paper of IWS' and in their

-------1 the Cwnmission consistently
to the ‘Euto-

-1., •tr-
Sion Report, in spite of the sacri 
flees which they .eiUaile^ by lh« 

mmiirritv were appui-Council Motion 

by European 

Vnbfficidls
HIGHLANDS NOT CAtLED 

“WHITE”

l-lRSl’ Rt;SPONSE TO 
NEW APPEAL

European community, .........
entiy not going to be lumpiied with-H.-•*

.■? ‘

V - -
.^Tlie "Eagt AtrlGM SUiAdvfl" Is glad to in aMa to publish 

toHlay tin nrtt list af lubaarlptioni In miioiwaUii ih» ranowad 
appeal by the Delamara Mgmsrlal Comniltta^

As Will ua seen the list Is haadad by HIg Exealiansy the
S!!*!!""..;!" I**'"* • ganaroug dona-Mon by the Kenya Govomment

They noted, he added, with some 
saU-sfaction.

lar as a schedule to the 
ands (Amendment) Ordin- As already announced the Committee s 

of i:2,000 for the purpose of 
Delamere r- 
half of this

aim i.s to raise a total

erecting a statue of the late Lord 
in a prominent situation ii\ the capital Approximately 
:i sum IS niiw in hand and 11 is hoped that people of 

every class and race m East Atrua will show

THE ABSENCE OF SUCH A QUALIFICATION AS "WHITE"
OB “EUROPEAN" APPLIED TO THE HIGHLANDS OF 
KENYA IN THE MEMORANDUM DEALING WITH THE 
CARRYING OUT OF THE CARTER COMMISSION REPORT 
WAS STRONGLY DEPLORED IN A DEBATE 
LATIVE COUNCIL YESTERDAY.

an eagerntii.s to be 
associated w.ih this scheme bv contributing as libtiallv as 
possibli"IN LEGI8-

A.I subscriptions should be addressed lu the Editor East 
African blandard." PO Box .18(1, Nairobi, cheques being made 
pavable In fhf Lord Delamere Memorial Fund

LORO OCLi

The debate wa.s on a motion proposed by Major Cavendish- 
Bentmck urging speed in the introduction of the enactments 
necessary to give effect to the Report, and urging also that 
the enactments should be so framed as to conform strictly 
to the Imperial Government White Paper of 1934 and the re
commendations accepted by the Kenya Government later in 
that year.

Th. ohigi fault Uial they had to And throughout the portion of 
ino Momorondum which dealt with the Highlands, said Major 
Cavendlah-Bantlnck, lay in lha "sludiod ambiguity" of Its

vgumentg as to the praciga meaning and Intention ol thoao 
Bfiaciments.

lh«' Motion that hf prri 101 'UNO-LI$T Nos 1
BuUriii .if pi.'viutih

His Exi eli.-ri. \
Sill. <82 00

Sir RoiN't Hrin, Pt’Pham J^(l 00 
. 00 

>00 IXi 
Sun u.i 
.*«0 <K1

•Ul 81V 
loo rOO

I Not DdMribad as “White”
I -I must stress hr- said "ihai thi*' 
'uiragri'ph has oc«'asioned intensk 
disappointment and a justifiable 
sense that wt liove Int-n misled. S^jes .Sohwsri/f aTKl Barm 

Mr llakuro .Singh 
fol K Slewdn M

' sefK'nd donatifiri

iidiTu

T..U1 .Shb 8.ti«2 INI it

dish-Benlinck. Elm.-.] .Vl..mi,..r (,,r , “ "'-I' t !■» 'he ik.a;- m

■'■khd.i... '‘'.f; X,.,.;Tud'7::r"
posed enartmi-n's rLiimL‘i..'Hfl f„. ----------
the purpfrs. „f t.vmgXt l., , «=^ked gues-
Report should i... br.n.Mhi it.' , ,.l 7 ‘he idea
without delas ' ! '■

The motiiii, i. ^d as Motion Cast August

""I, ''"gwt 11*1.1 .vi-vr, when Cuunril 
u to n, X Ei.sto.,. '""l iiu r.giu, „I Ihr iippcvroncv
»i,.77, ^ "'•’ 'hf "titling >1 ih" prumiai-d Order!, in Ouumil,
»lis. VI ,nj« ur,l., Vh,. „ ur"v..,|. I to" Eltvlid Mi mU-rs uiuv.tl a mo
rn both Eurvi, .,, ;„„i Null vr | l.,.n. It,.■ w ding ut which was. he 

el iiiiijj liiht termio- 'liuugh', wurth bringing to notiee in
tout... ““ "teElvn™ by Guvern-psini. .nd .Hirer pronositl i n m. i.i Tire mutton read
TCre Cuuncll revoiuitlillds

'End ruXlik^ n''’ 'F ""‘it"'' DtrsPk'nh, he for,
' ,1" hrt,^77X lu th, Skcretary of aiate

f furtherXl.v ,",d jh" fulorii,,. porgbng |,ut^
I and wi,rde,l A , framed ai.tpti-d iwummprtdabona of the' 

“> IruTI ,a Commlsstoner. whose
, "d X ...iipX'to H^Tm uT", "riT'" ‘’“'E I. 1*33,

Guverruu..,,, ’ ""'‘'"'"ton unimpleutonlid. Cpd

: .. . EWiiishS in'tr,: thq'Xir"' *»“■ «<
(•'ll'lK-t 111(4

ifif Rna

Kampala Hoiioiirn 

St. George
“ENGLAND’S DAY”

IS CELEBRATED

similar
power arrorded in the 

Native Lands Trust Board in regard 
to ■transactions in Native lands 

“Without this security we consider 
th" whole work of th" rummi]i.ion 
as pointed out by themselves will 
have been a waste of time ”

rerom 
sug- 
ren- 

more
that reason liu

.,u t
Th. Ui.shttp i.f M.imimaa ha* 

•<«tkgd Ih.' East African Stand
ard ■ i„ aniiuun.Y- ihal he su*- 

that it would be appropn-- 
^U‘ and deairabl. to u.s»- m iha- 
t'hurrhe* of the Di.icese usd ari- ■ 
valely at thi.K time the

in rhe Player B#ok. tu- 
l>ruy«»r wHVh ht- 

' in piihih'

1894 Simamont
generally known as ihe After completing that 
within which persons of Major Cavendish-Bcntn 

that their

quotation, 
lOk slated 
been reiter

ated by every single Eutupwan 
Elected Member speaking m the de
bate in order to make their uUitudt 

this subject abundunll) cU-ai 
The Eb.Tted »|emt>ers sp«-.rhvi 
replied to by the CummisaioiM 
Local Ooveroment. who sUted ‘1 
wish to endorse every word of ap> 
prifiBtiqn of, Ihf wotk of the Cuni- 
miskionurs utter^ ^ this House, 
and to state thaPiin my humble opi
nion the Colony pwi h a .greul debt 
of gratitude to them if and be<-Buse 
4hcy hav^ brought linjlily u, the 
problems which they *11 »• ronsidt i- 
log, and far which iia Noluiion bad 
appeared to GuyemmeKt lor a num
ber (|f years. They have dinpethd 
1—twe lAope-, for -ever the unhappy 
phanudn of unoertainly und dis- 
quietud^'

“I can dtiiy say” said Major

iiir
(lie fiiilou |||0 
aiil^unse.-t n,i 
wiirthip

niina.- IS to Ih 
ated. It report the t'OTunisi 

referred throughout 1“ siiuiaami '•
Thl. w, 

lu ihf

Otxi. «m« lim Uitortti uw tOfth niai It Ihouia ha Null, 
ful aM .ring t9rm pTl" giiill 
•vhaugv.., u aiwUW Mr nig
lit, t>| MM. Pro,,,,, re,
uMh ThM. Uia laOwini.ai ih. 
h|«»a*lnt«.. wM grwA u„h

ga^ In the Irulb at lha larm! 
« a..r rtloM. In thg gaaanaa,srarsx'’-”*

:ntIwere Kmnpula, April 2*>
■' has been devoted

......... . . .. . rs Jn the
d Pai^, Ac Suntmary 
uiAds re4nied* ‘by H.hj M. 
lenl puUfshed in May (834. 

raiiduin presented M.> 
the Dtite of Devan*

Thla detaiU 
ConBMhd 
of Cpncli 

hat Covafnm
In the mri^r 
parliament 4»y
shir* on July |8, 1029, 'vefr.>rvatioQ of 
the Highland! to the Europeans' i» 
referred to, reiterating 4kJberence 
te 'the policy of the reservation of 
the Highlands for Eu 
w^ definitely laid down by the Earl 
oQElgin when Secretary of State for 
the Colonies in 1008. Similar refer- 

Lunds Ordinance lOiS ences were made in thf Joint Select 
j ur,d BAH lion 31 of Uu- Crown Lands Committee's Report in 1091.
I Ordinance 1»02. inoperative, both

far •cH-end ........ ..
ceiepfition of EngJund s Day 

t'.v the Uganda Branch nf ihe Royal 
SocK-iy u( 3t. Ceoigf 

‘.>n Iriday afUrnuon Ihc children - 
parly, which was a specml featurw 
« last year's 1 eiebrutiorih and 
now t>®<-umi u pfrfnan. iit institution, 
was held on 
Grounds After

nut

'h.- SporU Club 
tin enjoviiWe lea 

verandah of the Club 
the huiidn-d-iidd ehildr. n 

prcM-iil formed thcms*'lves mto j 
ring and the Princess (Mr> H..p- 
W(NKt) t*>ld then) all about her re- 

from a hoiTlri diagun In llu 
brave Kt rtM..rigai

in pjumii recummebd- 
lion.s 18«4, 1898, J87ft 

2144 and 2i,W, demarcating 
iMkondanes

which OUgit «ur Lord.sH-rviil on ihe 
House,theHli'l lh;i( t((!, lit f. of Ipe White High- 

I" lunds. and rendering Ser'tion 86 of 
III, in* Ti

pi<***-ftl.i1ii,n 
th. S, ., ' ,
effc-l

•Ri'tie.iia special i.' iii„,vid 
oniy l>> the juwmil.-s

^oiRlhior At Ball
Mo»l imtatoflant Outslions 111 Vk: 1 ltrk4 I,XT



X There was a lengthy debate in the 
Kenya Legislative Council yestertiay 

^on a motion by .‘Major F.’W^t^aven- 
^h-B«itiRck. E3|cted M^ker for 
-^r^robt. North. the subi^ ^ the 

/r Kbnya.Uind G^r ' “
that ft W

explicit relerjr the spjtlftc 
ntthierouh. icoihiri^tions wUch were 
being * created ^by the de}jf|y is ini’ 
plementinj, the Commisslan's ^recom- 
mendations. It was. howevei^, sug
gested. that- such action might ren
der Goyeniment‘s position more 
difficult .-and for that reason', the 
El^ted^-Merabers merefy aske^ 
tfbitt and did not pursue the 
of i debate. /

Motion LMt August I 
tin August last yej^, when 

had seen no signs of the 
of the Promised O 
the Ele^ Mem^ 

db woMing I 
worth tu^

■European. *" «lKat»%r wittftn the boJndariS or
-.area. “'^2?‘"a EaApean HiEWanda on similar
■been lla« to the power aocorded to the
as the ‘ Wiite Highlands. Euro- jg- *.
San Hiffblands- or ttte- '.reas m Z
which a European privilege ob^ fwithoul this se^rity 
talned. , the wMe work of the Commission.
“Indeedv m «e lyry^tenns ol ^ as pointed out by themselves, will 

ference given by the Secret^ have a waste of time ■
State to the Kenya Land Conuni^ _______
Sion, the ikrrtS were referr^ to ^ St«tMnont
the ‘area geneipUy known lls tn«
Highlaufts ?withiits»hlch peipon.s ul 
Eurooean descent flo to have a pri
vileged pooltion in Mcordauce v'>th 
the^itefaper of 1943' and.^ Hh t 
^ ' '■ - rdfnmissioh conolsleot'.v

Eiixt-

Kampala Honours 

St. George
“ENGLAND’S pAY”

IS .CEtEBRATEEl

A-
Trusf 
s in Iff

Board in regard 
atiVe lands.

we consider

Sion -Enquiry, 
Ressentiii that

,ol,d°^ tor 
[' giving to -the 
be brought wtq furre

as folly's; —

% St
locaL*"
■bosjsd^ dnactm 

^Vpose

and Thf Bishf 
Uski'rt till' '•]

lal pro- •P; "^.Mombasii has 
East AJcican Stahd- 

to annuiinf^p" that he sug- 
gesb; that it w«DUld be 
gK“ and cfesiraiiic'to 
Ghurehes of the Diocese Sgd pri- 
■irutoK ut this time the prayer 
for rain in tht‘ Pr;^j,-r Efeok. or 
tin- following prayer Vhirb he 
aiitM:t«i<‘s fur, us.’ invpul.li. 
’t'orship: . ^

House.-w thf hundred-.^d ^Idreu 
presem fArmi-d ai.rnsetvrs intil i

the OTd
He sho

■ aPP«>»fi 
use in th«A. d^a

Tho mot ing tb^t quotation, 
Major CaveDdiih-Beitinck stated 
that their conditions had bet*i^ reiter
ated by ovt^ry single Eurupeu 
Elected Member speaking m 
bate In order to make tligip^tud.

this subject ahundamlw.
The Elected Memhecs’ EptHx4)e-i

Afte/ cread
■'That, it the oU^ftive . of- the 

Keqy'a ^nd Commission JEnouiry 
■v.ii, to tH^aehieved gnff'the'eStet'ing
• staise/If insQotffilly whlHi prevails
• Ih both' European. ‘■and, Nati^jS 

is to be .at j^ng last termiit- 
is Msantial that Igeid iptfia-

*-•9-
f '• In ^Coiincll. 

moveA a mo- 
which Was.' he 

ing to jiOticd' in 
ice by Covejrn-

tloh. report the
referred Ihroughoiit trf the 

.. bean HigWandS.' ,
, ■ y-" ■- -u.- This definition also appears in the
i^il re^mends Pajfer, i.e. the Summary

ftny. Land <>,raml.sijner whose ' „„ t^^mvaUun ol
Raport was signrf on July 7. 19^. .p,. Eumpaan.' Is
.Still remam uniraplemenud. and ‘he m g adherent-
urslng early pruninlgation both of .p, „.,ervaU* «f

S: "Si Europeans' whi.h
ZMi'^anS^sS was oednitdy laid down by the Er.ri

were made in the Joint SH.-d

M' ihPiight; 
view aOf, 
thent. .‘-The motion 

Tl^t We Co 
that^ ah uigertf
warted to ftM

clear 
were

replied to by the Commissioner for 
Local Government, svho stated. "1 
wish to endorse evi-ry word of ap- 
pr^lauun of the work of the Com
missioners uttered in this House, 
and to state that in my humble opi
nion tap Colony owes a great debt 
vf gratltude-to them if and be. aus«' 
they-have 1>rou^ ftnaUty.. lu Hhe 
problems wdib-h they were consider
ing. and for which 'iw solutiorf;had 
appi^ared to Government for a num
ber of years. They have dispelled 
—-rwe hope for ever—the unha 
phantom of uiK-ertainty and 
qthetude."

“1 can only say"”' ^aM Majoi 
Cavendish-Bentinck, “that vyere tta' 
Hon. Member present here l(*-rlay. 
he could not claim, in view i»i jhe 
M.^morandum that has fbst bTH n 
laid, that the unhappy i^^nioim o7 
uncertainty and disquietude have 
been in the least dispelled.

■"The Hon Member also

1" sTiwaaRaV Its aece
wd all

.A’
^ f .j forthefl 
m ■ 'hiia .wol

ly- both to, 1 
ed qnd acqppt 
Government

.Coigimand 4580 pi]ibU;taed in May 
jS34.' and' to the reromrpSndations 
accepted by this Govermftont in 

rOctobef 1934. and -thirt'Urgent* r»v 
be again made to

I ■jfar-

sSiOB 
.i^to foitd

cdnfomi. s'ttict- 
;uncl.UsIons reach- 
by His Majesty's 

in the White Paiwr

ak of' last

"Retrcji
only by the juveniles.

dovemor At Bail

.'spectacle I’niuy.d „„rPP>
dis ring and the’PrinctM*-^ (Mr> Hop- 

W.wd1 told them all -about her rc-.- 
from *i4loiTid dragon bi Ih. 

.i>rare {ii,^qe6rge

lands, and rendering Section 86. of 
the Crown -Lands Ordinance 1915 
and section 31 of the Crown Lands 
Ordinance 1902, Inoperative, both 
in existing and future leases, and 
of the Native Order in Cuuncil as 
recommended in- sections 364. WS. 
1441. 1469. 1717 and 1816 
Despatch further to stress that, 
owmg to the delay in promulgal 
ing these Orders in Council 
posUam as n-gards claims bas.-d

allegation of right whi.h the 
Commi.ssion speciftrallv i 
li. IS lH*<-oming
rfifflc-ult. and th.' delay

presen^^ttf- 
the Secretary' of State to that 
effect:

enix's
Com-nitlee’s Repwi iff 1931

• BtudM AmBifHttir”
Oi lourae. il is possible 

the speaker ‘ that when the High 
Th . fands Older ip Council is promulgal- 

' ed. ii will contaiif a deflniUon of the 
word

the given m the .terms of 
,,n|whi<h ' er.- given li> the Kenya 
•i,.l Land C.immission. and which 1 hav.- 

jusl iiui-t.-d
.sh.fuid have staled the fact and thus 

minds al r.-sl on this most 
If not. then I trusl

On Sr.furday evening, His Exeel- 
len.y Ih. Gouernor and Ladv Mit
chell were the prim ipal guests'al the 
annual Bail which was held at the 
Kampala Club, Ovrt- three hundred 
people - 
ehloYdbre L^rening 
11-30 pm. Uienr was 
when we had a 
the ladies

- MoertaiBO^ QiJMIons
Speaking to the motion, Major 

Ctivendish-Rcntinck stated that it 
-arose out of the Memorandum on 
proposed jegislalion to give effect to 
the Kenya Land Commission Report 
which

added

rThe dragon (Mr, - . - .. Porlndgel.
wh.j leaiiy yjoS' n eearful._monstei 
then emerged from a n.-ighbouring 
hiding place and gave friv rides to 
thoae who were brave enough l

present and aHighlands similar to that 
reference

must 
spent- Atxjiit 

nlerlude". 
mannequin paradi-. 

representing some of 
Uganda s . rops. such as .•olUm, cof- 
fe<-, etc. al Ih.- end of whi. h the 
Baron wii.< ptir.idi-d through the Ball- 
room by four stalwart.' dreswetl in 
traditional English style, followed by 
two less hefty, hut 
unaUer Igds in«tature. bearing 
due solemnity a lieer barrel.

“Plre OartM"
Cries then e^c frtvn outside and 

we ru.«ihed on l.> the verandah to 
witness B tin 
iwh.-ther -

laid on th.- table on April risk

Musjeal chairs followed and then 
the party wound up with the Band 
of th.- 4th Baltali.in of the King's 
African RiHes. who had provided 
music during the ..fterm.n, playing

said.
.speaking on behalf .if Government 
His Majesty's Government annaunc- 

i-d their acceptance of the ri*com' 
onendaliuns of the Commission 
garding the boundaries of the 
"While Highlands 
in 1923 of the White Paper it 
obviously necessary for the Kenya 
CfOvernment to define the White 
Highlands. It was not inconceivable 
that the Land Commission would 
make reonimendations involving a 
diminution in the

8,
The speaker prefaced his remarks 

by saying that the qui-stions di-ait 
with in thi- Momorandtirn wire 
among the must important that hud 
ever' been befon- the Council, and 
had been the subji-cl of more than 

prolong.-d debate m the Council 
the past few years. Il

to delve to any extent

If so. the Memorandumout
daily m.iri- 

IS handi- 
d.-v.-lopmeiil in many imrMiitoiil point 

that repri-sentalionii wiU be made t.' 
the Secretary of State to thp effect 
that su.-h 
eluded ■■

('untinuing. he stated that the 
i hief fault they had to And through
out the portion of the Memorandum 
wtuch dealt with the Highlands, lay 
in • the studied ambiguity of its 
phras'-ology They appreciated the 
difficuUie* of the Secretary of Etate. 
but ihey eould not htwrever. over 
look til. fact t 
Uon was not . 
promises had been made and acc^- 
ed in good faith, and resuHfint com
plications must b*' faced in>iew of 
the r«ponsjbilU»es which a aeries of 
Secretaries of State had from time 
to (une shouldered via-a-vis the 
Whtif rolonists in these territories

capping 
directions 
That motion had resuli.d in a 

fairly lengthy debate to which Ihe 
speaker replied on August i:» on b.- 
half ol the European Elected jyiem- 
bers and end.'^ his r.-ply «uh the 
words

After th issue

detirution shall be in somewhat 
; with

during
erfl norsupe

into th.' distant past as the lung 
history of events leading up to tae 
appointment of the Carter Commi;-- 
sion must be within the knowledge 
of all members

The speaker proce«i»-d to refer to 
happeningif since the appointnient of 
the Carter Commission drawing par
ticular attention to the " incredible 
■•elay'’ there had been in dealing' 
with its recommendations, and to 
demonstrate thus delay hi <|uoted 
the occasions on which tin subject 
hud been referred to in Council dur
ing the last four years.

> numinalt- a r-^Tson of anv 
Thej' considered that it should 

be made perfectly clear that the 
^overnw could only nominate a 
person of pure European extraction. 
He was wu-sy they had to come lut 
InW tb«r.^»pem on these mutt.-rs but 
were we to fail to d.. .so on such n 

vitally in -ortarM questmn weishuuld 
tie playing hilae to

“YBftM Wordtng'’
'Tlw- prnnarv duty of ttui B«.ard. 

saicf the speaker would appear to 
b. to protect thi- inter.-bUs of I he ii'e 
habitants of iba. Highlands 
again, ihe Elected Me

race.

area hitherto 
thought of as the “Highlands ' in 
previous tentative definitions, 
point of fact they did so but in 
order ta bring some element of 
finality arKT-secuflty they ' advised 
that security should be given against 
furthH' dfcmiJiiition of the White 
Hi^ilands fr^ th. 
save with the consent nf the ai 
credih-d reprvscntalives of th 
Highlands

"We therefore uige with dll the 
SI length we ....have that some real 
move be made 
and get thuM Orders in Council, 
and these "innumerable re-adjust- 
menls finally settled within the next 
few months 
debate, be added he had bad the 
leancrity to quote certain specific in
stances of

dance Figured
ter m.-n oi yflJriKkit wa could 
II’ we^e moving about with 

what nopeari-d to b.- firework/ lb 
thelj iHrfiiwi but the.effect was that 
the ^'li.w ol the fife only was oli- 
vH-u.' and the bodies of the perterm- 
iTs werq piactltaljy .^avi5ibl^-. evccpt 
when one -if them piclt«-d a Sqnih off 

leg to blew It l.iick ijUb

In-in order l.y try nut

the pres< nt poai 
of their seeking‘3 -suceessots

In the course ->( the

same cause

impossible | 
which were arising owing to 
lay ir, the, implementation of the 

recommendations 
i-umphcations 

far mur.' in-

positions 
) the d. hiHen-

Hi-inU'is felt that
ihe Europeans wcri; Cnmi.-d tu a . f
rrtafv precise deflfrftion of what .qs^ Supp. - w as the u.'uaJ jolly func-ti.m. 
rfW»nl. Tkoy «onsidered it would t). Hgnd uf the 4th K .A R providing 
ctearTtUetuied that the intMTats to i*. thi.-ughoui and playing dll
pretected W. II- pnmunl.v those of songs and choruses which
the European .olonist.s Tlw speaker * hg bv the th--.
pointed out that a fuiiir.- Govi-rpar P‘'“pl‘’ present 
might r.;^rd the prup.'^ wording The ct.’coiali 
of Ih.- < )rder m C«unriri^''aT) instr.ii 
liftn t.j deal with any matter whi.-h 
Idigiil arise from the point 
the interpsts r>( ih. gr 
and mdet-rt, si

f'arfer Report 
jiid added that the 
had t
voivcd .md serious than at ihi 
the Commission reported

“OMMlIy Eamaaf”Slnea Raporf Was Signad
The Report of the Carter Cure.- 

K.t up in April iy32 was 
on July 7. 1933, Its recom- 

ations w PEfi for the ' most part 
nveenment in 
I'aper Cmmd

' In my reply?" went op Mf^ui 
Cavendish-Bentinck " I sljudkd ',.to 
the remarks made wn beha'ff uf Gov
ernment. and eungrattffatfS the 
Mon. Member on the vefy careful 
phraseology of tiis reference to this 
‘lutation I quirted his wordy, and 
then in juxtaposition 1 r^^-ut.-d
what 1 slated was th«-'Vjuuli>
RiUy phrased statameiil whu ti I hud 

to that whi.h I 
addl'd that w, 
use were in dead- 
thal partii uUr

then I)*-.' I
BWi of ChafigM

The Elected Merab(>rs. he stated, 
pn-pari-d to admit that sp long 

as the pr. M-nt Set relary of State, His 
ExctHleney and Ute present senior 

S of Ktoyk helg office and col-

hundii dDHneuiitm MuiUptykif
Eight more months have

H.Mi accepted
^ England m a Whit.

4589 puUishcd tn-Moy 1984, and theleiapatal said U|g. jnwei 
speaker added (hat the rocom/nend-1 difficailties <iu<l tiBolerabu- oirnplK a-

mifitlplynng. i do not 
' ':sils as 1 under- 
-c Lord who now

w i-re must taste-1 
^x.'. uf.-d und.-f th.- dirri-llpn o*,i 
W .-Dtadc the TV'Jin f.-aiutes 

"f red and 
'"ing fr.itii .,111- onij uf th.-

and liie fuliv 
Mrs
ln-ibi; luiij; strean 
whii
balU.Hiiti t,, th.- olh

offteial
Ulxirati-d with represen
tatlVL-a 'ti

i^ions were q.iual 
&gland befure^ose win, wv 
ally affected by th.

...•ptcl infiJ re Blili1' t^ unoffitial comniuq(ty. 
, , . fi legisUlion and OsApra-

in-Comyrit might go fOme way 
w ard^ clearing the ppkiUon. . UtfCor- 
bsnate^. changes /occurred ti^y km 
frpque«lly^ -ftfl ig* few >ws' tune 

y <|^e«ttit fftfP of pCTsqns 
wquld be d«tU^ Qtese matters, 
when the arpbiffuity <d the phraseolo
gy {wopoeed woald permit <4 ai^ 
naeoU being raised as to the preciae 
meaning and intention of theae 
rnartinenta.

“Wg are not prepared to hand 
doWB such a- le^y to our succea- 
sank^. Indeed, we should be traitora 
to flw cause we repnaent if we did 
so. 'we are anxious wherfver possi
bly., tu avoid intciHracial omytUca- 

hM to
eiftae out teto the open and admit 
apeb complications do. in tact. »lst 

As far as possible our one deslra 
is that, all should ooUaborata for the 
good of the whole, but in certain 
respects, taking a wide view, it is 
in the interests of the future dcvelap- 
menl of the Cokmy as a whole that 
the rights' of each race sl^uld be
speciflLalJj i................................

n Wew

1 VH-v. 
s! iiuinlH-rs 

futpee Govern
ment in England might i.ssue in.'tnir- 
iionb lo ihui erf>-< 
be acung within th.- t.-rminol.ig,. 
the prqnoaeO vjWi"' woiriing

trl. Ele. u-d Mcrniieri 
llould not maiu-rs to iheir
ceSbuPs. They mu.it protest 
white the y had a . hanc- They .,.1 
mi^d ihal provision wa.-, made n-
quirihg the Governor t. ........... ...
Board on kU matters relating to (ht 
dispokiid- ol land within th.- High- 

but pointed out that there

pet
ble

go intopiopv
lecommrod..- 'land that lii. 

tions even had a , hance of '• .•uit: , i«re>M-tits th. confitilucn. y m w hich 
hall.'itged th|» pro lih> n>b,, ...abelievaLio eohlpncAtosts 

l.av 1 I rn atlowrti t., develop, is 
U repcalf-t (in utto ,ng .aKv this

as dehaiea ,M. ri-)y ^g-ewed the
his b,i ty fai-t. o, '-xplain and Justify 

Kard .i>. re- r lusiori in the motion of the urge 
i> ng'hv: uiui tb.-n should be no further delay 

o'r.rflu. ing local legislalkm pn»- 
ih*- Memyrandujn.?

jii 1 (ii' M.-niorSndum was laid on 
til' A|>nl

tfie ytop made. I filigl*^ 
have quoted and 
this Of the ^ 
t> esrnest orf 
matter "

Ih-
them. TVifv 
ceduri- at tiic time and trusli-d 
would

English ' Pub"

e up 
pub'

et th.y wouldgo- I'h.' t. niude lo took a■ f
Jd Engli.sh

rMr C H Wi.-khdm 
lb -I !l..t capi looked his. part lo a 
delaiL Ih

iikt- 
an.l ihi

at. pOseibUixrIw-r 17 IW U ih.' R« 
,i> C'oi.n. il ..pd It 
pruiMise II mntl-ir, 
to and III iiiaki 
spee. h on tfi. H 

The motioi. --

CuvcndiSh-Beiitin.-k weiil oh 
toV’ that part in the Memo- 

nuidiim wbwh provided fur the 
MtablishraeiU of a Highlands, BoanL 
and laying down the personneJ 
therepf.

"Again I must stress that 
ubject to the ambiguity .,f these pro
visions” he said

n',:; Ain to

h.’hind the M-«naa 
Messrs Giildnng. Cannon and 
Oth.-rj, th. ladies who 
bard in decorating the Club and all 
those who assisted have it-u.son lo 
i-ongcatuhile the ^ielv and them
selves

many 
worked so

i>
iiii Li-•kg'

.-iinsull thethat early art,,.:, u, 
menl Ihi- gi-iu-r.il o'
Report ..,rU actii.i. 
although 11'.viroo:,''. 
the mutiiiii ..bd Of, Jii!» h la.is 
speaker asked a questi. o i 

Irt'ing 
Member t 
furth.-r questlof 
nothing furthir had ii 
the speaker asked y.t 
tiun
1936 they had got n. 
two more questions appealed n. h 
name.

On that oe< 
lion of the Europe 
bers lo mov.- a motion and rn Ih. 
(ouree «if till d.bat.-

■k-
Ol. ,1.1, Pit that day the new 

the ..alh They ha^ 
-pl'-d fi-tt iiiai ihr- cirL'.iniStance -WAR | 

tbappv augury'fur the ne-xl foU^ 
wbaf, y,-ars and had fell thg» at long jA 

H 'b. I th. y wi n going to set-AAftna^ sHtte- 
m.-oT .Naturally m that memoran
dum 111. y had i xpwtcd to find that 

r.-. ,,rnm.-ndaliuiui of the Carter 
Il Wi re iN'ing fairly ac- 
■ I ril'd out Unfortunately 
not lound that to be the 

•»-r and they were fact-d with the 
xpi-cted task of

c.,
w hat w as

succqsslul i-veninga we 
cxpefienc-d on England'^ Day

uf thi- must 
have

1 II .d a HiBMandb Beard
They noticed that it was prupueed 

that in addition to the Colonial 
Secretary 
Lands for 
sons, not holding office in the Public 
service of the Colony should be 
noninatad tu the Board, four uf 
whom would be chosen from tune lo 
lime by the EuEopean Elected Mem- 
ben of the Legi 
one be nomiruted by the Governor 
Under pucb a vague provision r 
would bu permissible for the Gover

. rovisiun lequiruig lh> Guv« 
lo ai-cept the guard's advu-.

Kquat Beeurily
It was. ctearte' IMd down that 

■ wMti^ ' _
Native tan3s without Un- 

consent of tlje Native I.ands Trust 
Board, and the Elected 
cunsider.-d that if 
tion.s of the Cartier 
tu be tulluwed and

Ohureh Bervica

Th*; Aiutual Cliuich Segyi.x wia 
held at AJI Saints' Church, Hainpqli^ 
- Sunday evening ” “

and Lady Mitchell ta’ing pn’sei 
T^ie service dkifi cundui-t.-d b\

Rev. R tJ. Ht-awuud. Chaul 
Brunch, the Rght l.-ssm tteui:: Y*\-id by 
the President of the. Bran.h. Mr J 
Sirkes. and the s.xxxid lesson b\ its 
Patron. Mr H A Cannon

and the Commissioner of 
the limt* being, five per-

Ti an.- ......
Itv I).-<fml>.

.jmed 11 
till I gu,

bv May '.'I |, ,jiai 
(urthcf

liana but on ocraitona nothiling
rds

ba dune
rega

His
Meml>.*rsD.-1-i'mtj* I 3'

III.
to ti

Council and equal aficurity 
gitamuh both then some raaspnabte 
degree of control shouU also be 
givuii to the Highlands Board

iiisfigi,'.-ijhl<- and 
making a ;a't minute protest as they 
f.-lt ih. v

the mien. 
Elected Morn bad n„i be«-n fgirly dealt 

wiih The I i.iiilitjonB Th.*which they 
had .uccrpted ih. Curler Commls-

oognifed. N^ne can 
of the history of the

ciilli-. tion w.e- d< vnti-d lo the Chap- 
laiiir. i kiii.l

vlic-hs .md
(Cojitinued in next rotuiiin)say (Continued Page 6) All Saints' Ch.in-h
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/^Laodl Law PT ^sals .:llro|»fly Qiiillifi^" ^ RIPORT
/ ^,y-! (ConUniiedJ^ Pfge 5). . \ . 4
su-h pow»r w^^^alised^^^ jJ.- ' —f^'fclTi ' “have ,

„ ISreWering on Brt^ or GOi^ tnu. . , Sattbnni. ,
,ri^oot..,,aW:-"I«.o^f .to Bring ^ lad bin^f »„ lnte„
some element of flnalJtg'Bnd security. Qjjiy- ^ remained, \J%xtk at an intereefttlg view
il^y advise that -ssnirity aiiould no fi Si *0^™ iSni Be.
g& against furt^ diminution o. Jni up tfe 31*^ they tal' the'^S **'^i55te" “or
the White Highlands, save with the ed of »nl eroaion! Ik believed the "Eurowan” was omitted finm the 
consent ol the accredited represent- ''SS*^ Srtiuf thole ^wH°h SthSg'^”’''’'
'aUi«s.ol litedtr^landa." ^ n1S« »I^S rS^tojo to dherrid <Omiln
‘they thiltiloie considemd/lhat "Sj ’̂^^Sks^oeigfid.'gWdKt • ^ motkm.“.SsHi€2e2C“.S^f K

sr;5
some powers hhonid •Se green to the E„<,„ .Duf have we settlers no clll1dr«a‘ It was Incumlsent
Highlands Board and that it should rlghU? iinon.-tham to see that the measure
- — »' m^n t^Mssi^SStt^S ii^Sa^-^^

two problems. not. steam-nollaml.
. He appealed to bring in the ne-

mrhl,i™n'ur„ow"T'he presen.
h."rtno

>
Wef^ ■■

./ --V ! ^■5
VRIDAV. APrtlL 29' l^M!.

(•■

\ilS-rM ALWAYS 

FIT-
r. FOR ANYTHI.W

'A

*(■

? ■l^er^- Uovemroept

Id^ Malaon a pai
It IS flrin and 

taking Ih'ir

definitely less 
^^able surplus of 

urv position is 
ly dependent 
«• crop which

than prob- 
tmporUr of 

farly months of 
• are.—
137/3
.28/3 new crop. 
J 26/3

The maize 
purchasers are'onl 
mintmufti require 

P'-te €rOb i^ 
than h^f the ex 
last year, and the 1 
i*K«rta7n and^ntl

rtS.j'jhSir'*
siSOt. AfricB is 

aWy gding to be 
metze during the 
18^. To-day's pri

. '. a^H-, '.A

>!
AhVi

•'
to be

cJlh hh, -Jw.

■;East African
Plate
American

J,
‘

WMwoys, my deer ! No od^lsy, (o, „ 
uooer any ckcum«(ance« since 1 found 
Otrt.wha^pHbSPEKINE can do. Whars

! .s.'Buropnm extract. mark^ remains dull 
ing. Ales have been 
rly WiA scale without 

ffecting the values, {which remain 
52/- 
32/6
32/-to 33/-

The wheat 
nd uninteresti 

fTiade on s fan i A• tmmrn Mim tpMii ■'Qommons Slgtement - . - of <.our»e I underntand.
I used to be like that tnvself — 
......................................... of it.

The Hon Shamsud Din thought 
that the members of a new Coun- 
ril would have at least given them 
a breathing space before bringing 
iiitu the House a racial question, 
hut ai the very first sitting of a, 

session they were confronted 
rd by,

horrid
Bui

■'In coiK'lusKin 1 wimld point out 
that in July. 1936 and 1 believe. <n 
previous occasions and possibly 
since, the Secretary of State said in 
the Ho - 
make i. 
ministra
laid down t<y Lord Elgin, is to 
be continued 1 wish that to he 
understiKHl clearly both in India and 
clsfcwhere The fxi.siing administra
tive practice «f the Ki-nya Govern
ment which has-bech followed sini-e on the proposed 
1908 will conlini^ In the area de- effect U. the Keii.va I>«»d Commis- 
marcat<.>d as the European mea n"f sjoo heporl' -
by law. not b> anything in fhi Drdtr He riciicer* that whereas there was 
ill Council, but as a matter of ad- provistor. lor a European Elected 
miiiisliation, that prurticc will rrin- Memh^. upon the Native Lands 
tinue in the future a.s in the pasl ' Trust Board prepoaai to be set up.

"That stalemeiu is pretty dear:! there 
but S«.-i relaries of Slate come and gn 
and policies change. Jf it is the 
intention that the existing practice 
will in fact conlinue. why cannot ve 
have that runtinuanco ratified and 
made permanent by a <lear state
ment in fhi‘ Order in founctl'* Thai 
is what "ic hav l'e«-n led-t" exix'ft ”

■nd all the
Just YOU lake 

PHOSFERINE.
■ct* like a charm, because U 

•uppBes the whole nervoa* itRtem with 
juM the nourlshmcni it needi. You'll 
feel a cHfferem woman tt once, Tlwl's 
right — get it to-day."

‘only do Manitoba No 2 never
It'* reailv

'pwition could 
bo?b-„ communities and 

>jpc€ and fi'r all
I and try 

wonderfulAustralian
Kenya ;of Commons; "I want to 

•ar that the'listing ad-
(ivf prai lKf* which was first Ottwr Or^

Oats: Remain uncianged Best 
Whites 24/9d 

Peas There has b«M a 
provement in the marlet

Marro^ats • t20 IS.
Butler* Beans The arop is practi- 

r-aUy exhatiated, and ^all supplies 
only are befng offered.at the nomin
al V^Ue of £19.10 

Buatower Seed 
Value from 110 i 
Toality

Frethrum. Firm at

IrMlan OgpMttton
Thqvf.i^l InAan speaker 

motion, the Hon. 'J. B.

with a motion put fo 
European EHected Members upon 
which it would have been nothing 
short of criminal negligence un the 
part of the Indian members if 
they had kept silent.

T^is Question was - really a 
quarrel between Unofficial Euro- 
r«an Members and Government, or 
more clearly with tha OovernmenI 
in Ixmdon

What they were aajtng. quite 
ctearly was that they dkt not trust 
the local Government—tncludthg the 
Governor—awl that they d*d not 
trust the Omernment in London 
or the people who were running 
this counllry and the rest of the 
r.rltlsh Empire 

The Cnmn 
to dedne the

on the 
Pandya., PHOSFEBINE»

slight im-oppos;‘d.
He refe-ried to megnoraivl 

slah<« to give

. The Oresleit of all Tonics
fw h> for ford Hkmain steady 

ti' Kl| scoirdmi to
DFPRESSIC . 
HBADAnn 
iVjtnvitancm

aRAIN-FAO
KEURaLOTA
»LSBI'La8«N1

INFI-UENZA
RHEUMATTSM
aciATiCA

ANAI 
DEBf
MBUkASTMtUlA

BMIA
lUTT

no provision for an Indian 1 18
Member.

He Ihcurht the appuintisfq 
European member would be 
from Ihc point of view of the Native 
He did not impute anv mntjves. but 
he tho.ight there mu.-i be a conflict 
of inUif'SIf. and it would have been 
hyUer toi the Board to have been 

erdirely independent 
ind m 
. they

dUflt as to why such a 
ilftaAe 'W»ittngafe- 

0 mtererfs N«ive 
^)liil of Vief

Inn 01 chnia. nd mrn. ui tiquid nd uUo hni.
Mcb m tkrva

1 of the 
unfair LoMi Mart^ Tha Urgar lixai cfore (COOOtBleal.

> Lupin Seed lO/ peA 200 lbs 
New Zealand Grass Pea»

200 IlM.
Wedge Peas l»/-“pei\300 Ibe 
Pyrethrum Seed 7/SOJper l lb 
Pyrethrum Powder (fi 

1 lb. for 100 lb loU 4 
with order F O R. Nai 

Pyrethrum Powder (d 
yer 1 lb for 10© 1b lo 
f^sh with order FOR ^akuni.

100 lbs.

FHOSFIRIWE lASIirON * PAWBOW) LTD., Lmim. CagAd.iifffsmlurt
ISZ-’^ar

'W.

isinnerB were asked 
Rlfiaands. they had 

^e that, and that wu a i 
ivhfch’ wwqjd remain rdbr all. time 
They ■W'e never asked to sugweat 
eny methedi or mode of seeurlty, 
which they had gone on Pi do

«/ I
mi-o whej; nad

/82dshliNt l>

ii-gai4;^to Native land, 
were.^p the , 
prii^iRi was 
guard Eumpea

f .'r». or from the 
' I kdoyicletlng -Curogeans In

• He thought he had .pri>v«^ ih'a^^ 
they had griyu^ to ^y they ha^ 
been , ii-d \(\ a c. rliiin Ihii^

o.ic^ fpr'aaviiig that thqy 
ot gukig to get what Ibjy- 

hadl a righi iq Jl«- would te
inl«f»ted to l»i»ifrtWa| GovemimAit 
wa;i''guing In <«y and Would like to 
%£k m a reasa^^ce (mn Govern 

• slat*l h v

over

t) ■/77 
over.

•-I ■.
and
Vl*tl White Sunflower 7/00 

Mixed Sunflower 6'tKf 
Hrootneom Sewd ,41mported > l / 00 

lb FO.R., Nakuru. 
ixK-al Broomeom Seed -/SO per l 

Ik r an Nakuru.
Morocco Linseed Seed'29/00 per 

3M Itaa. F.O.R. Nakuru ’
WooUty Pod Vetch See# -/35 per 

I lb ^

ROYALi* Implra "k>ty)clvting -CuroDjea 
\rusie<.-dh1|» <*f t» Malpre 
mitb^ that frortl thal^l
iiidiapa alNO bad >• cIMm

r 100 lbs
7 He suB- He fiad been su^iised at the re

mark of the boil -Member for Rift 
Valley le the effect that if the 
word White" was umNted tticy 
Moultf be’left' with liOthlnt Had 
they not their 9*9 year

behalf of the Crkwn?

thai^tnt id view 
■I cld|n to iiomikn- 
I JT

P'l-

»r^nt thdl A hai i|
Mi , Orm.‘if‘’--Gij|re ------------
dt.’^'^'fta policy er>-day gM would .U.- 
Its ppflcv in future t*»f' Govern- 
rrjg;# Would be gMc’ to gjt»-,.th|a 
^Ssutthce in Mhnf inrapeblc tf 
being misuiMFTJtbod. ft -was 

talking/aboiR jRureased aettk 
meni and devflp^rnent unlcM they 
definitely knew what GovenftneBl’i 
f>.ilii> really was

Ixiid F.rroll (Kiumhu* 
dealing particularly with the 
Cithaka claims in the Limuru area 

As long ago as It!©, he saM.
cJwsrf Net 'c <'«anmWsione> 

Mr Ainsworth, had ixsued a circu
lar to District Officers stressing 
lhaf the Oithaka rights were lo i>e 
ngiits of usage onlv and not rights 
of ownership

In regard to ihe position on the 
European farms he was abiAit to 
mentihn tsU frwhoM the 
tislartrwy state of affinis .vas gene
rally wgll-kni'wo t.u> iiir |H>Bil^(g| 
hod deterinruicd n, .jfi .iiarmin^ 
extral during Ihe past twn years and 
more so during the last few months 
And il was only natural that if 
GuVtn-nmcjii allowed tite Nalivm to 

y w/iih 
do so

mi^thei^fMer^x

ti<4i . ri the Beard

TYPEWRITERS 

ROYAL WINS AGAIN

j yiiyjiiRUr ^
(jitne w th* -jui-stiocWhen it <^tne Id th< <iu«.-stiaD >( 

agik, htt submitted ittin- High!
Out a parebhial matUn T^ey could 
not forget that the Empire was 
cumposed of ndtous races who tuld 
rights in this OMiAry. Indians, were 
not getting f fair (feral 0g 
Iir{i{kx>ed Ord«r in Cuunefl- 
ac^inisfrative practice wodld 
(ontinui-d but tb«y had to it^enber 

practice
il« r»c-l*i

c'gned
"I wish I was IB the happy p«sl- 

tion that they are", want on the 
hon Member "If I had as h^ds 

as my Oovtrnor, 
as Sacratary.of State men ^ my 
rwn race l think

Purple Vetch Seed •/ 8 per 
Barlegr Meal 8/79 per 80 lbs 

FOR. Nakuru.
Tobacco Seed 3/50 N r 
Barley 8/- per 180 lbs FOR. 

Naktmi. f
uttrr Laytng Meal h/OO per 112 r.OJL Nkkuru. r

■sSfW 1^/00 ^ 200 lbs

per 180

1 IR 
. net

ANOTHEn QREAT TYPIMO VICTOflY FOR THE 
WORLD'S N«i « TYPEWRITER.

of

w theta
something wrong with my EMk- 
taUty—that I would ao« havo tha 
vIiAteel fear of any chaagT* 

ConUnual harping on this #bm- 
was nopt gulling to thel' sense if **®*' **• NWilenSs was dofn# k
Srtf-respefi lu find that in this. ■ dlaaervke to the Anptre.
Colony of th« Empire, they Were ^ Sobate on the motion aMt 
dtaqwglifled from hotSinf land In ^ Squatters BID—had rmirnttui 
the Hfgblands. particularly when • okel»*o« tn 9m cuphontL He 
they,would tod that the ber^v^ <Be tfmim. had not reaHae# uirtD
not ngataM Ingkldnsu ' then ttet tfiem was a very Iwfe

Even Indtth Princes wgtrtd #e ntsaber of nalKea Ik fte turoMui
refused a acyes p< land Ml HtoNklldlf fft
Karen Eetatea ' CaHiir OtouatolMX zstFs
not vet controlled by Indians, yet Oie Chiaf Native Coma 
that bod\ had gasaed a- reaeluttm saying that be was trying to SiM a 
proti^ting agatnet the^ Implement^ hundsad aquare mUea on wfiirh to 

posed urtier end the setfle these aaoato A 
againat Igdian set- mii^ Mrwhleh k* 12^

In tiM intfTtgttWMri typliif oontsit (MM •( tho 
HsfM, HfllMnd. on Jarnwry 7th, 1938, Roim OpM’t- 
tift won lot pIsM, 2fid Maoo, and 3rd plaaa tt add 

oNMttndIng triNmph to tha lo^ of

sertmffed Po:
IhA F
rUrthat that

waa Ijeawd
War ageinsi Indian interesU

UEiluMunaV Jikkunt,
Cvrn aiMl Cob meal 

to. r.O.R. Nakuru. h- Royal oontaat vletarMa.
Afoin Royal dafRonatrataa tha tanutlOMi iMOd 

if OMratMn that hai won (t tha 1930,1836, 
laM^ and Iwi 

raaonl of 14i mt words

It

and m? worftn typhic i 
tt tha worMTa ^ntS?lldid rthejr?.'put uee the word "Bri- 

Usht” w)to there any other Euro- 
geiui Colony In the 
Brtoh-which 
tog and w-gulng the enuSe wf Bri- 
tlNi pnopla in the same 
members of the House were 
ing the ceuM of non-BriUsh f

Sole Agents for Kenya and Uganda.
would .be gdvocat' IK AWIO-BAUK IM» (l, Uiwttom even the 

had mads hs 
lor sSCOement 

to hear

way as 
ar^-

of the
Members ■Notild go to Italian Soma
liland and seol

The Hon. Member referred lu ilie 
hitrmful effect of the proposed legis- 
toUan in ^^lee in Inffia

NAIROBI. sre-iiiral Oover
'^‘mAkJru DIETaiCTi

. , LMliHhX«rilir«t.KltalL 
^UOAMDAl.

He luOMled that lume

fi(in <if the pithink they were getting 
if' they wt.tjid utle.-.pt tu di

■ •’-'4'tiers -Smii rk.-'i



Il'kc mitthd fhat' from that point oT Vjewr 
Indians al^ had a claim to nomina
tion on the Board.

^ tafMlital MaHer”
i Wlien to the question of
^or-HighfiOids., he submitted- tV was 
npf a paiochi|il matter. They could 
nW for^ t4ht the Empire was, 
cqtnpoeed of; various races who had 
rights in this country. Indians w^re 

Catting a fair deal. In the 
-propos^^ ■ Order in Council 
ndminip'rativc practice 
runtinocd 1^^ t^y had to 
ih^ that a^inistrathre practice 
wAb bi-wd etf 

against Ind 
jnpgJ sailing

.i<-lf-TT!9^t to find that in this, a 
Colon., of the Empire, they .rere 
dutquallfled from holdinc land in 
the H.fhiands, particularty when 
they Moiildiflnd that the bar was 
not against -foreigners. -

Even Indian Princes Stc^d be 
Hffiis. d H fw, pcrea »of ^and in

Est3i». .:v--
^ ■’■Jle.'- fhit ’

; P^mr^'ODVOTMTtMit 
riot I^t copfrolled >y TnAans. yet 
that bod> Kad pasdM a tpselutiop

He naa Deen su^tsefuai me re- 
maric of the hon. »mber for Rift 
Valley to the that, if 1ii&

word “White". wis. f omitted' thqV 
'\'ould be left With'Hm 
Ahey not their PMvyear 
£jgncd->n behalf of CrewnT' /.■ 

“1 wish 1 was in m happy 
tion that they 'went on- uift

hon. .Member "I^ I >|8d As <^ada 
of departfn^nts, as GoWnof, 
as: Secretary of State'-'men of hw 
own race I ttitnk^i^ there-y,qw 
fomethirig ' . niy mda-

tality—that I ^ouldrw have the
slightest ^ear of any change”.

Continual having otj' this gu^ 
tion of the.-.jllghland6 was doing'a 
disservice to the Empire.

The debate on the motion—.and 
on the SquattcM -^ai—had revealed 
a skeleton In tRe etipboartT He 
the speaker, had nqf''realised until 
flien that there wggr a very large, 
number of nafh’es irt the Euro 
Highlands^ for srtiom , e^ the 

liS^on ' hrf madejso

.................... .. JaioB- - fpr settlement.
jAnd htrlhad b^eQ-surpelsed to hear 
the Chief Native Commissioner 
.<'aying that he was trjing to find 
hundred square miles 
fettle these people A 'hundred 

square miles 
150.000 people war r poor solution 
cl the whole proUem,

I\v I
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to say and % \
' t1

fc,—^ .,s ppticTlJJlb^ay and WTiuldl: 
jts policy, in fulun- piat Goveri 

' be ahft^. to give th ,
^ IBnUStiire in terms incapable t f 

being t^sij^er^^od It was no 
talkin??«Jfeput increased s^tH*- 

t Sinless Ifbey'

1 lb.

Ba

ANOTHER GREAT TYPING ViqjORY FOR THE 
WORLD’S No. 1 TYPEWRITER.

In »u Inlernttlonol typing contest hold at the 
Hague, Holland, on ilanunty 7fh, 193«, Royal Opara- 
tors won 1st placa, 3nd place, and 3rd place to add 
another outstanding triumph to the long list ol 
Royal contest victories.

Again .Royal demqtistratos the scnaaHonal spaed 
aM aaac Ol dperatlotMhatJlac won It Wapj5,.i936, 
aiM 1937 worldis typing -chanipionsh^eam has 
given It the world’s typiirg reogrd;of I4i not words 
per mlnuto. ; v

Sole l.Jr Kenya aiiSitJganaq,' *

lini .w'~ iiri||rTrr--nmmmt’;

jiarfiî ilarly’'. '9
“in the |A»ndrt». firea 
as 19It), he said^e 

Vhte" .TSlfm’f rommlsaipneiv 
Mr'I AiWiitw.r^. had is.sued ^ circii- 
litr'tp I^lrict Otfii-crs ^res^ing 
tiiiif ttif Gif'hiUca rights were^^o tu- 
Mj:ht^of 'i.«agi^ on)\ and noti.,Tights 
iH <)\^crship.

3n ij^ard ti> ihisiIioA''>h the 
op<tan farms hq ^^btitU tn 

mentiem—all frci’lmkh—the ona^-

tflfeetffy stat^ or^tTain? Aa's gent^ 
luay l-ellikrHHA'n. tml ijie pnsitmn

F.O.R
pqHry r^ 
- Lord Er ' is'4. would be 

remember per 112, Wy,.
Vclaims

-unjustiRable racial 
ian interests. It 
to their sense ftVift

did they II' ‘ *■ tht;. vvord “Bri

tish?" Whs tHtr% any- other Evro- 
pvan v^ cSsiony io jhe -worln-»4>on 
Brtiah—which \vould*be advotSt- 
ini. and arguing cause of jRri- 
Umi people in the-- same ' way as 
Uf'inAws of thh House were trfgu- 
iri? the cause of non-ftritlsh petiplc? 
He suggested tliat shme of the 
Members should go to Italian Soma- 

'tilund and see!

The Hon. Member referr^ to the 
!i irmful effect of the proposed legis- 
l.ition in circle* in India.

He reminded the mover 
delay in the definition of

K w"Eilr
pean

IRE ANeiJP-RALm MER.Co., Ltd.
ific.;*

haa ' deterfet.utod..t<j .otf alarmfeg 
t^nA^uring thf-past  ̂^axs |nd 

morr^ ddrlng the^ttSTtw months,
Aiiri it'‘w»sr onlv-^ nature}-that if ...

Gm«s.moflr»llo.i-d ll.r NaUW. tv •••'"" •''LS.‘*Tr".S;thiuk- Uwy We •■gettior»™p-*th '"r pr.’Po.ed tt»
0- .He, would atWp. u, -o ’ roj

re^lulion adopted by the Gove'm- 
mertt of India

Refrning to the world rhahges 
lakinp nlaic. he believed

iiAmbBi
«X Distributors:—

NAKURU bl,^mcff 
. R. waowr,
KITALE OftmiOT: ~ ^

LASsees Nzoia Press, KItale.
UGAUDAt

H.M. Syndloate, Kampala.. ^ -
You can bu^ a Royal Ty^writcr of our

stockists at the same pwise-as if you ordered direct 
fronrws; we guarantee settee, etc^.

to atationar, AakuruTjvhlch

on whith to settle
Worse still they told t^ir friends, 
who io’fom “tried it m the dt-g

farm.' hin.st- I 
he had seen the damage wh-. i ha1 
liaen done

that the 
the High’ 

hinds had been of advantage to the 
w hue settlers 
iK-red the time 
h.id asked for 
Highlands, and 
d'-flned then, they would hove only 
rtached from Kiu to Fort Ternan

— European 
trends to leave the question alone 
Here was no fear whatever as to 

They should leave 
was clear of the

Having seen ttie “IriMlt to India ’’
The present position 

luilouj. insult to Indians 
It as d personal insult when they 
lound that a 
llighnesH the Aga Khan 
to acquire land which could be 
acquired by, say. any persi^n from 
Czechoslovakia

’•'hirh w

fhat th< Imi-H ilial sidtcsmt-n al home 
h.id .' r.ir bc-ttfr conreotn>ri of the

was 0 gra- 
He fell

because he remem- 
when he himself 

a definition of the 
if they had been

¥
Hint Farim—46 Claime

He referred to nine farms which I'”0.-' 'h^n 
'had 45 claimant families residingJ Mfmlirr= 
on them tt>-day end when he told 
tliem that some pf these farms con 
e.»ied of onty W) to l«‘i acre* and 
one claimant s tarnilv num^red 45 
peruns. and two persons 
one of the. farms \^r«- 
pying 160 acres of ^wnd 
thought hon. members |rogld lealisc 
the . -serjoy# situation Some 
of the claimants v. tr» "ul resident 

UK farms init kepi •dummies
and also employed a num-; ‘
Natives to eatend iru ii' ‘ -

Europt Hn Elected
person such a.s His

unable1,OiVtatan UnwtM
He advised7h* hon Mnver«had said h( would 

thi rights til cath 
srH-rihl '. 11 < i,gni.',cd liut

SiA-ak* > dirt not think 1’ wouhi iw 
'tare.vrrianlikt or in the interests of 
lh< '0011*1. 1' divide It into small

various

hia

.i4
ht the Actually the refusal of land m 

residential areas

the While Pawr of I!j:m m which it 
was laid down that although an In
dian could not

land m the so .ailed Highlands. 
lhe\ would he allowed to 

,''ri ttie development 
and iiiduFti tal 
Highlands and 
for residential purposes

.................ughi tri l« Speaking i.hnu. the Enviteh

extremely true dent ar d '.R/r ,,o. u, regard to land th« Hansard he was certain that the

notice ol the » .-hes of the ”'er ' -,r the Indian* h.irt not , "f State had
and were extending t.. such tin « « ) bt-r, i, ..gIl,^^d I mentioned White or

l,n. t..al IP.-y -'1-0. ............ ..... h„ ,.ai„,p ,h-, "’'linar. Ilishl.nrf, H,
.h,ii Ih.i.' would t,,. .

.u ’h. H.ghi.nd. H. .»d

t security 
till the world 

I esent clouds. Now 
I'portune time, and such talk only 

t-nded to the disintegration of the 
H.'itish Empire.

The debate wm adjourned until
1 " am. tOKlay. ^ •

a violation of

Read an unbiassed opinien o{ the newne

CHRYSLER PLYMOUTHan In-
f* for the 

purpo.. .rf i-rontimif benefit such a 
diviPi'’-! .*oi.1d o*- most iinwiNt’

acquire agricultuial..r
on pate 18.take pan 

of commercial
V

•' hile I laiming any 
(o’ them’.civcs undertakings in Ih* 

tuuld ucqiurc land

on 
l>er 
cultivation.

, I’ldiarp did . laim th;rt m the unity 
of ihc c«Hintr-. thi- spii i.i' tnterert'

The younger Natives had U-.- s-V'.< -* -
nevei

THE BLUE, and SILVER WAYeven 
had 

deft-

of non-NatiVf lands and 
Uiai tiiciv would l,r 
ability ftffe<tirig any Indian Aubje^s 
if Hi* Majesty The memorandum

properl,

ijttd were Ji-as ing iH ticiid 
area of dust wtinb it ■ 
years to l^rt.ndilion 

He kq#-* of a 
1 emonal^ed 
Af j *TUlt oht
hei‘‘-r« bqd died .1 uriun'.”' p-i*.*’'; ' ..d .cc (Mcii 'r.r ( Artef i'-port

MitO made great

■ t-ir. h.yu •'
legal dig- ‘.Z. *

’iuropean toarMcM”

......... h.iri
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. I

(u h- ’

Th. E.i">puafi< cofiuroinitv

i. ' I .oiig ling .
.uppr.n».d th«- definitely u recognition of an

winch had

h going on in the pasf .̂vTare bv defln- 
m« the partii'utar

ir î. that tnvi.oral pra. tiqg will continue 
. Ai.d j^" f'me
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kill III*
unmoral praclit e..f • ir l

area m whichithi- lja<^ »»efn piovert iij ..'al siS' ig.I.I st ts .■

new three-engined planes 

con now take you from

• .I' ■ tp'e> I' 'i.nijg. Ilf.ping

1 settled
WaCtia Cut Down

^nd the darriagc now 
aaiy .onfined. to sq*aatt*^- 
in Hie rtdiat ’-nt cu#^'..

luh'*- ttl/’ poStti'ki 
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tef M

Ta,.d . . -B 
....VruKl

sn- T'l* The ’-i.-.
1 4«Hl

atwfq
, '..-gin- 
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.('i-t-tl to land giver.

Ha A-m getting sick qf hearing 
Whyr "-p"

’ihh-
rung to 
iht- uthii da'- He U .’tllpued in next .Column).

NAIROBIthe '■•’♦•If:.7n
and '-.ii rto»., 

. - .if T'c RANDTO the

30 HOURS
Breokfast in Nofrobi on THURSDAYS 

Tea in iokonnesburg on FfllDAYS

hmSSSiwd companaat

mated 1 u-age 
Three Natives
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FOR SERVICE aaa COMFORT

, Si-
had Iteeri j.r ,Aec.4U-d | 
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BIUTISH INDIA STEAM
INBOd

iM.,iih of damage'
inirrmir.able mHd ic'. d 'piotc 

bUnces .1 ttl* misthief that !>»• : 
ing done hv ttw delay

Was Government nere 
tn t>e governed b> -t handl -- 

ol iru'uJent Native;’
Could not governmeot upde' 

aarJ the gi owing sense of
among me 

They could feel pcpo-i 
tt.iit they hgd among ttiem i-e^e 

had shown i-u* h forhcarallfcit, 
h.r so long But it rouiJ nut ffp 

These leople letters fr.im 
dated

travel

'
Particular* uWamabk- at

lu,e of in.potence 
hettlers; Mtwn. WILSON AIRWAYS, NAIROBI, Ol:—
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HIGHLANDS MOTION PASSED 

INCOiNGIL not tolerate any raaal discriminat.uu 
in legislation on'the occupation uf 
land in K

No AitorMions in Principle
Whilst there was no objectionA enya.” .

‘"3- ■ whatever -Sn
subm^ing to thflTS^retary -of 
representations m'ade ' during me

Praotiee >. ^
On the other side, he wo ild 

take the.ppportunity of aRirmmg ,
«*itb emphasis that there was no wo^<i^ Wornr^embere
ihtentiM whatever of departing iveiy that .^ad been
trom the administrative practice' Misod* duruig the debaW^ had -al-. 
which had been In force for 30 yeare closely -considered ^
whereby no Crown Land in iRt- GovernmapT^ and H. n*
Highlands was alienated to ntm-' Gcvemment and no. alteration-of

Govetiimeht^s 

QtmUfi^ Acceptance
Europeans, and whereby the v-toAit® proposals'^ principle could be 
of the Governor fn Council vas expec^. •
used to protect and pres»rve the S^}e«t to Ais (jualiflcalion ^ich 
privileged position held by the wqOJH require no aUgration'iin tTie 
European race by reason-of tng the- miNiOn. he was
usage and definite pledges, a pa- authorised on behalf ofiSovernment 
vileged position conflijmed fr.iml^^e motion. (Applause).

^ time to time by H, M. Ga ,...'- 
and^especiallyjn the Pa

Previous Prortfm
In this conneSidtt'-

IN LEQItLATIVE COUNCIL YESTERDAY THE MOTIDN BY 
MAJOR CAVENDISH-BENTINCK ON THE CARRYING 
OUT OF THE RECOMMENDATIONS OF THE CARTER 
LAND COMMISSION WAS PASSED, ONLY THE INDIAN 
MEMBERS VOTING AGAINST.

Tlw debate wai marked by two
ttia eating Commissioner (or Looal Gov 
Setttement (Hon. C. E. Mortimer, M.8.E.) and the other the 
maiden speech of Kenya's first 
Counoil, Lady Sidney Ferrar (Nyania). Lady Sidney re- 
aolvod
those of His Exoallaney the Governor.

On behalf of Government, the acting Commissioner made it clear 
that whilst Government had no objection to forwarding to the 
Secretary of State the representations made by members, 
every matter that had been raised during the debate had al
ready been fully considered both by the local Government 
and the Secretary of State. No alteration of the proposals 
in matters of principle could be expected.

Asspeiatl'''' himscTf wii^^whal had 
been said‘by Mr, Pan'’^jsr-andrHSiTr 
Shams-ud-Deen,- the Hon. Rahumtafa 
Kassim s^d:—'

‘•There

ovemmint

g speeches, the first by 
Lands snd

noementa
......... . he uuol«d. the

words of two Secretaries of State 
for the Coloflies.

In February 1935 Sir P. Cuplirte- 
Lister (now Lord Swinlon) had 
said:-

milhons of aecee of un- 
culUvatt^ and unalienated agri 
turai land in thP Kenya Highla 
and according to the Agricultural 
report only 10% of the land has 
been cultivated."

The-fear in thi' minds of the 
European Community that if Agri
cultural land were allotted to the 
Indian Community in the Kenya 
Hi^Tands, u large portion of the 
land would be taken 
Indians'
"TlK-re is

■quiiuag kind in Tanganyika or 
Uganda Highlands. Still there Is no 
c- flict of interest in those Terri- 
Uiries," suid Mr. Ka^im. "Supb- a 
ban against- tha.dndiaiia. in^Keflya .A 
a great insult to 
hot only are Britia

icul-
mds.M< Of Leglslstlve

from oil lidos of tho Houu, Inoluding “Evei since 1906 the aliendtJ^ 
of agricultural land in the 
Euro;ipean Highlands has been 
granted only to Europeans. That 
policy is tantamount to a pledge 
and It has been fo11ow«d-by ewry 
Government since and I have no_ 
intention of changing it."
In November 1937 Mr, Ormsby- 

Gorc had said; —
“It is not Intended that the 

Ordcr-in-Council defining the 
boundaries of the Highlands area 
shall include any proyleion involv
ing legal or administrative dtsi ii- 
mination on the basis of 
nationality in connexion with the 
occupation of land in that ai 
The issue of the ^^ci- will >itoL 
atfi>ct the policy wEch hfti l>6en 
fiillamgd since 1906.^ '

Shadow of Doubt" 
unequivocabte siatenKT»|| 

H. M. UoV'Tn 
m beyoi*l all

up by the 
unfounded, he said 

ban against Indians ac-

resumed yeswr- 
motwn by the 
N.»nh. Major

ing importance must of course be 
carefully prepared and submitted to 
close scrutiny 
(lounted tor the long lapse of time. 

Referring to
the proposed legislBllon, he 

pointed out that tt was divided irtUi 
two parts, the first dealing with 
Native ureas sad the second 
the Highlands 

The Pbjeol of the niution was to 
ensure finality,

“The word permanent u*t“d to 
have a meaniog- but since the hair- 

of It the 
tiat ubuB-

Indibns, who 
Sublets but 

'ognisod by the British nation 
as equal partners in the British 
Commonwealth. The Kenya High- 
i^ds questioW-has becume_r"hation- 
ai questiottLifl India "

Woman Membar's Support 
Lady Sidney Fn?fajr (Mvane.u) sup- 

polled the mntion
The hon mover had voiced 

feelings of thg 
pean unotfkfi^l com 
clusively, and t^ey all greatly ap
preciated the fact that he had voiced 
those views bravely and without 
Wlltical verbiage

•T. ----- great regret that she
had heard the hon Oordmissloner 
for Lands state that Government 
had any resc'rv'ations in supporting 
.the nbi^ioi) before them, and she 
StiU hoped that ihuse reservations 
mighf qot be unshakeabk 

She tl^ought all SM-tions of the 
Housp w'ere satisfied that the Ord^ 
ia •Council as regards Native intet- 
esU Waa satisfactory and had their 
wemest support But she was 
afraid the same could not be said 
of the Order in Council as applied 
to the White settlor community In 
the Highlands She referred to the 
unfortunate omission of the word,

The debate was 
day morning on the 
Mei.ii^r tor Nairobi

- •-
..I nua-cunly whwh pn 

and Native

orThese facts ac-

Ihe Memorandum
and to

“ No
"Such a

leaves ihe policy of 
meiu
shadow of donbt." went on the C*om- 
mtssi<moi'. “and I trust that the hon 
mover will accept.ttiat statement as 
the declaration ijiilch 
and that it will go far to dispelling 
the unhappy phantoms of iwoer^in- 
ty ,Bnd g&quietude to which ^^fer- 
ence haa^been made.”

He wished at this point to empha- 
cofivlctk»i that there 

Colony ample land for 
’all races resident therein and foe-all 
reasonable.extension,

"I would pl«a tor the eo-opt'ralion 
(d ail acetinns o'f 'the unofApial coi7>- 
munity'-U> puil .bigettier and to 
develop to tbe fullest poaaible extent 
the areas open to their development 
and to drop this okf coptibffersy 
once and for all. -deVoli^ their 
energy and ability towards filling up 
the unoccupied .spaces and d*velop- 
ing th^ bright ^em of the C lonial 
Empire ■

Referring to o 
Highlands

iiig -A
' s. 1% II i-'lh F.uioI»^'i*'

A t. I- dt lung ia*' unnin-

“ ^1, „,her proposal en-

•.viih

this pui the
whole ut the Euro- 

munily very con-
laiiwa and

dressers have gut hold 
meaning haa btst-n^'somc 

• (Laughter) }'■
But using the word in its real 

seme the settlement was intended 
tOfft)e as pennanent os was humapljf 
l^ible to be embodied in twO 
^ders m CpOhcil.
/ It was n^t in accordance wi^ 
consUtuti^l practice tor Orders Ip 
Council,. stfRtch lay ‘he preni-
grtlve of His Majesti-.io be publish
ed in draft form, but the Secretary 
of State had authorised the sUta- 
ment contained In the Memorandum 
setting out the substance of what 
would be contained in those Orders.

He could 'assure members that the 
Memorandum accurately reflected 
the intention of H.M. Government so 
far as the Orders in Council were 
•QiiKamed,

he desires
ed

furtl

jTloih >.Mud aocepted by Hu Majesty 
Mhlisfted. in "Mar

ih. refoftimdTMiations 
this Govemmertl uv 
and ihatfurgent rw 

made to U>e

nt in 
4ogaCtimmand 

]9J4 iif.d IC 
ai'-epteU t/v
■ x iober li»-HpreaenUtlnns be again

Slate toeffect.
Government

,v, rr,in. nt s qualified
I Ihe mol.ori was announced by the 

a, ,11.a I • rrirnoisionw^ of Local Gov- 
* ' and Settlement.

E. Mortimer. M.B.E.)

Gove wa*

Lands-riimenl

e'tlerr'?h!?iplw'^ar«a(S sp-
[ would first of all •mphasiee".

“thet this. Govern- 
,,.ld! Ilrjt pl.c to no pw 

desire 10 foster and en- 
way that senae

"While" or ••European' iu-fon- the
of the functions word Highlands 

Board —it.c consentNtelvp Landa Board
Dedltng at length with that por

tion of the Memorandum and the 
Order to be pnunulgated in regard 
to Native Lands the speaker, reply
ing Ur poii^ raised in ttie debate, 
made it clan that in rsgard to the 
Member to be ndmipatod by Hia 
ExceUency to the NaUve Lands 
Trust Board, thare wouU be no 
delegation of the Governor's power 
of nomination <aiMt his unlimited 
right of choice ,oi ttie perfon beet 
suited to carry out the obligations.

With regard to the Highlands 
Order In CouncU he said that the 
sixth term of reference of the Com- 
misaion had been; 'To define the 

as the High-

“Whitc Settlement Neeestary^ '
The hull, mover had set before 

but she would 
■ plea- one 

-of see

of the
to any excision or diminution of tho 
Highlands in connexion with ex
changes—the power of the Governor 
in Council to veto could not be 
divested in favour of the Highlands 
Board.

Ihem the past history 
like to bring forward 
claim foi the unanimity 
lions of Couneil

Tlie British Governnu-nt had V 
lieved in the first place that whftc 
settlement w^ 
development of 
Jhuught, 
its readiness 
setUement before the 
the Soldier Settlement Scheme aftei* 
the War whereby 
Cburaged and urged to come out to 

.JCenya, tn bring thetf families to 
settle hew and invest all IhelT 
flnaifrial rtfcurVcs 7* the epunt^.

did, not bellpve that the

hr went on, 
tnrlil Klambu DHHMltties

Dealing with the propos»-d ex
tinguishment of certain Native rights 
which would be carried into effect 
he referred to the remarks of the 
Member for Kiambu (Lord Elrroll) 
who had made special reference to 
the difficult position of farmers m 
Limuru and other Kian\bu areas. 
Native rights in lertain 
areas were difficult to deal with and 
it had transpired that the number

i«i the trud. 
That, she

11. Its
1-uurage in every . 
uf ser unty in land matte* without 
which no permanent progress can 
uf course be possible" (Applause). 
Reviewing the action taken, and 

proposed to be taken to carry out 
the nlepuur. uf the Kenya La^ 
Cotnmuatoner, he recaUed that ^ 
recommendations dealt n^P^y witt 
nurtiers of gnat pggy.

niTessary 
Kenya 

conclusively shown 
to alienata land 'nr 

WbT. find \v

men were i tv
freehold

ch& ofiiS



ana woraea as w —
Iv both to the contlusioM i^ch-

Command 4880 published m«May 
nd to the recommen^Uo^ 

accepted by this GovemirifUt ih 
Octo^r 1934. and that ur«At 
presentations be again made to t^e 
Secretary of State to that elfedt.

_ - Sthtanwfit
Government’s qualified acceptance 

of the motton was announced by the 
Acting Commissioner of Local Gov 
em^nt. Lands and Settlo^nt 
ttheHon. C. E. Mortimer, M.B.E.J. 
who at the beginning of a 40 minute 
■pwch seM that the motion before 
Council tiaalt not so muth with mat
ters of principle as with the neces
sity for immediate action to caiTjr 
into effect principles already 
proved.

aei^ the settlement was-Mmeiaed
to be as percent as was humanjy 
possible to be embodied in tw 
Orders in Oc^ncll.

It was n6i.4n>accordance.-^ 
winstitutionta ptartice'for Order's 
Ooun^ wMch lay wllhin thi>rero-

Of state %ad authqri^ the staS 
ment confSined, Ui the Memorandum 
setUiy out Ihft substance of what 
it-ould be contained In thdse^ers.

He could assure m©m|>ers-thBt-t^ 
Memorandum accurately ' 
the intention of H.M, G

Orders in Cou

l ^t'wgs withigf^r^ 
had hc^ ttife honi^ 
tek Landiy s^te iha^

. _ had any reseryatioa^ 
the motion before 
stili hope** that thos# 
might not be tinshakeabl 

She thought all 
House were sa 
in Council as 
ests was tutisf 
•••■annest si 
afrnu! ihi 5
of the OnliT in Council 
to the White scttl**: 
the Highlands. She 
unfurtunatc omissje 
•White
w*ird .Highlands.
- ’WliUh Sattlemanl^soawary

rh«* him, -mwer Ead 
them the dasChl^ly bdi ^Vould 
like to bring forward one^ca—one 
claim fow thb urTantmity 
tipns of Coun.il ^

• r-. The Sritfrh advernihenithed jae«
^ Klai^ DiflbultlM . lieved In the first place that white
Dealing with the proposed ex-. settlcment>«» necessary to the^e 

tinguisjiment of certain Native rights developmenJ.*}if Kenya That Ihe 
-which would be carried into^eflect thought, was condusiv^i^howit by 
he^erred to the remarks of the its readiness to-alienaig land 'or 
Member for Kiambu (Lord Eiroll) settlement befare ffie War. and »-v 
who had made special reference to the Soldier Setffemenl Scheme afto 
tae dlifi^ult position of farmers in thr* -War is^reby ' men were Tfl.- 
Limuru and other Kiambu areas, couraged and urged to come out to 

rights in certain freehold. .Kenjjjh to bring their 
areas werf^'difflcult to deal with and settl/ here "and Invest 
it had transpired that the-^nn-^iy^ financial resources 
of claimants conceEoed wAs 
than the Commission had 
He would like to pay 
to the farmers in lha 
patience and forbearahee 
what must ha

ly ana qisquiei^^
«!ice has n^de.

He wished at ffiis point i 
8ise‘ 'h4? own coisvictiDn t 

lony ampli^

to-w^cfi refer.

tempha-
there

ti» C.
races rodent the 

reasonable eiaeqsion.
'T would plea 

of all sections of th^ 
munity—to pull toget 
dey^p;. to the fullest possible extent 
the areas-bb^tt Id their d^-clopmem 
and to drop--ttus ' ' 
dhee aqij^.far ^1.,

Pqd abinTy lovvards filht^ up 
the inocrupled l^ces and develop
ing this bright gem of the C -lonial 
Empir^^u-

JiaferriTig to.' one of the functions 
of the Highlands Board-its consent 
to any excision or diminution of the 
Highlands in connexion with ex
changes-^he power of the Governor 
in Council to-^eto could not be 
divested in favour .the Highlands 
Board

aUiUi them
nd for all1934: eseiTalionj

he co-opernticn f the
‘fted that ih*’ Order 
'gards Nat 
too’ Slid had Uieir 

he was 
d not be said 

applied 
community in 
eferreri to the 

of the word 
:i' iH'for.- the.

'tiiai

and to inter-,Oo

Butippo’
old eontruvi i sy 

devoting their
fleeted 

vcrninent so 
werefar as thi 

concerned, E .pi'
Nallvt Land! Board

‘™*“' “'i'h that po-r-

to Nat,yo Land, tho%S.ker, TSy 
ing to poihts raised-in the debate 
iSJjf « that in rega«!To1he

son in’ iU desire to foster and en- Excellency'’ to "thT’StaSe ^La 
courage in etw way tbqi,|^t Bo«d, thie woiUd 
pf security in land mattCTf->^«*ff^^atiort'of the dovcmor’s power

unlimited

oreap-

I would first of all emphasise", 
that this Govern-he went on. 

ment yields first place to no per

be 0

which no pefmanent progress can 
of course b« possibleT-(Applausel. 
Reviewing the action taken, and 

proposed to be taken to carry out 
the intention of the Kenya Land 
Commissioner, he recaUed that the 
recommendations dealt not only with 
matters of great principle, but also 
with minute and intricate 
There were ov 
detailed recommendations requiring 
attention

rry out the obligations.
Order 'Highlands
Order in Council he said that the 
sixth term of reference of the Com
mission had-been: "To define the

Ur^s. within which persons of 
European descent are to ha 

Position in accordanc 
the White Paper of 1923."

H.Ihf had defined the
Highlands and that definition -.

Ooveinmern
and by the Imperial Government.

Highlands Boundaries
But the Commisaio 

task and it w 
that Its

With

Natl families to

country c 
She did- nbf believe that tTit 

British Government had . lost i*s' 
bpli^.in White %ttlemen(7.and sne 
could not believe'that thA-British 
Goveriuneiu did not 
order to encou 
in whirl

details, 
hundred of minute a pri- 

with
more

a wa 
at area for theirDatails Carried Out

jpy to say that with the 
those requiring legisla- 

put into effect, they prac- 
had now been earned out.

As members were aware, the 
of £50.000 had been voU-d by the Im
perial Parliament to assist the Kenya 
Government to < arry 
lions of the Commiss 
sum practically alt had been spent in 
the purchase i*/ land to Ik- added In 

s. iti ' omptTi.saliun and m 
fur definite commitmi-nt 

e<l linailucated 
t w ith

He w as hap 
exception of . 
tiun to be 
lically ail

Use that in 
settlement.

was de rgp 
ge this

they - believed, it was 
necessary, to give security of t

* % ^lea For Uhanftnity
•‘I beg ho

been almost Intoler- 
Ho pleaded 

tience 
while

bl rcumslanccs
with them to continue that pa 
and forbearance for a little 
longer until the matter could be 
dealt with in a constitutional 

d (o refrain f

hart a culossui 
peeled

port would be without any 
or not require dost

not to be
Members, on both 

sides ul the House, by giving i.,i 
anlmity to thU; motion t 
the hands of the Secret, 
when hi
Or^r in Council.’drafted so that it 
ia not a docurr-nt of political expe- 
diciity phrased 
lairgua^ 1ranr«raight-forward 
surance that wc have th 
expect. wiU. ut the on 
that word that makes a very grea 
diffi-rence tn our reception r.f ant 
Ixdief 
Order

man 
any pre< ipi 

which would .servi

t the inten- 
rr Of that

TC nemina irongthen 
of State 

to drawing the final

tion. tate octio 
useful purposIt fart that had proved l 

Iteration
Ijo ih< 
in de

fssary affecting thi 
vs of the Highlands. Or 
e the accredited represenla 

of the Highlands 
and he would lik 

to the reasonable 
which pioposala

case and cert 
tail )>e(- 
b.undar

JlUtlM FIrrt
:s one matter whicfi.was 

than ex- 
The

Nat Ihe

even of gicnter importan 
pedilion, and th diplomaticand <>nl. tgiju 

The intention uf C 
regard to Irgi.slaUon had r^-c 
explained in the M< 
m Ihe possession of hon Members, 
and '.informed strictly with the

.f Command Pap.T No 4580 
and wold w ifh some mi 
lions rendered rines.sarv

.mmeiidaiions of the C 
a. c,.pti-d i.v H M (

Iry was justice. 
Governor rtiust be .satisfied that jus
tice had been done t 
who Was

were con- 
ip pay tri- 

spirit with

iled right t 
ssioq t,

full: 
idum ou

the Native 
ved and whose righta 

W'ore extinguished The Commis 
had recommended that u 
£2.000 be made availahh 
Parliamentary g 

or disturbs 
fact that the 
far in excess 
Sion had had

but.

were met 
The Order in Count il w. 

the bound 
Commissio

n.
uld define 

es recommended by the 
.subjcfi to the small a!-

s ujrmi „J |,y ,h,. repmsm-

f the Highlands.
'*nal definition would 1 
I- ex.c-pt in 
*n l.and.s Ord

turn the genuineness oLJh 
milU-d iH'c 

feared that n may give ol}, 
f th

out of the 
t for compensa- 

In view of the 
number affected jg/is 

of what the'Comim- 
in vjjw it might ^ 
u later date to come 

1 and ask for fund.-; to 
uatelv for that disj^ir-

rIU
itterati tIt
to another 
munity.'’

Xbc lack^f suc-h nssuiar 
would-irrl-ed-fear. and^eur w 
purentUf. dist................ ..

She diJBtended lh:il untir'Jhis 
fear.^wujT allayed there c iuid lx- no 
hope of honvft ro-opt'ration i>etvveen 
races in this Colony

SMUrity FiQ
para, 1979 of its report tlie 

Land Commissioners had

nn-ihc
This f 

..llerabh 
the frov

n
•ri fcordance with 

nee and the 
new Native Unds Trust Ordinaiioe 

Tliere w; 
n-servdtion 
two urdin; 
the necesMi

th<Th. pled l'<
1«34 M-.uesU-d tha

uderalion should he given to locally 
'Xpres».-d views m regard to delmled 

t.mmendat

oil necessary at 
to the Counci 
provide adeu

id SllSpiillol

IS nothing Siftister in the 
The provisioi^ of the 

mces nacntloned covCTed 
y which might arlae frwn 

to lime of making stnaU altera 
■ n Uiv boundaries ot tho Native 
•vi-s and Natl _
ovid. for exchange with th# 

Is uie« for’ 
areas tc lx- added 
from Native hfiserVBs 

Pr^islon would te made «tai in 
,no cate will -nKh MftrationB' be 
made the Hi^apds with
out 'te conaptit of the Hlghiands 
Board

mce.^
ative Land 

nance would provide
Trust Ordi- 

ihat the ex- 
;t. contained In the 

Order In Council, could not l>e 
Unds in ordar oroUBot into effect without an order 

from His Excellency the Governor, 
romiansatory MUt Order coiid hot be given 

>• excjuaipns unJesa His Excellency was satisfied 
thfepe was sufflcienl suitable

had bean made 
for iBsturbance. 
for i«nd w,

Th had -pu-d
Govi-mr 
Inusly c. 
emnvnt
had fully ro^Klered all Ih 
expn-Bsed

(I-nt and J..„l bet 
ried out The 
.nd th. Se n t.ir

IWtl

liol Gov. 
•1 State R.se 

Highland

Keny

said:illy

"These re<‘ommendations may per
haps give rise to a natural appre- 
hensior, among Europeans that the 
extent oi the Highlands may be 

One of the main

Reasons (ar Oeiag
IS u.und to admit that th. n 

JiacJ bfen delay io
re<-omna-nd«t4x»s*
» ciS a*|i. .pi,l.-d vilun !h.- 

•puru-d i«.i h 
hart i»-en d.-finiu 're

H<

Tying Ihc f tJ
again diminished 
objects *! ouF. Repfcirt has b.vo to 

mm^ndalioiis 
feeling of

provision 
for compensation
That

not an easy
Tlgonl SItuatkMi

The Noble Lord had also refen-eu 
to Tifoni and had said that Natives 
were coming back and assisting in 
the ezteoaioQ of already 
«hamba*. He, the speaker, was m 
a poeitloa to deny that statement. 
p>e DUtrict Commissioner. Kiambu 
ftad reported that) the cultivation 
which was now going on was being 
carried on only by the tw 

, - speech of the half cla
Member for Kiambu (Ix>nl ErroH) when the other 

‘ " lat’^e '"•nt of seven and

'b. buf “■ B.U. b.b. ,

“L it"’ ,. ¥ p™""" ___

~ -rr
clear that H, M. Government could Council durlni?the July sessio

f:ggestert that! Whichprnvls
would instil 
the Natives with 
lands. If. in doing 
transferred the feel

f rity in 
regard to their 
80. we had only 

—ing of insecurity 
from the Native- to the Europeans, 
we could not feel that we had 
eeeded in 
recommend th

taskr.ai rt. DiterlMHMIon ”
.. repeatedly affirmed 

the Order-in-CouncU would

No
atTb^en

ght l„ aCerpU'd
As h

Tn.- k.p, l.oU m.-fKl.-d a 
and put- 

"■os parties 
e«s Nego- 
!• ng tim« 

nrt in

contain
I nation either against or 
t any particular race and 

ihis reason the suggesUon from 
the >ther side of the House that 
there should be an addition of a 
qualifying adjectiv€--"white’ 
“Europc'an’

disc
’ bases '.t ,aiid. 
rb.f additi'.i.i '.

n fa VO suef existingNative task We therefore 
t the boundaries i.f 

the European Highlands should bo 
safeguarded by Order in Council so 
that the E

iial. d iK<
Sum. r in.m deiuat 

partif.* VI.-1,ti Ida orn.' <g mnnlbh and, 
■ii> Th.r: (here

—before the word "High 
lands could not be accepted. 

Referring to the

ropean comm 
me measure 

n regard to land as i 
■ommended for the Nat 

onlend

unity may 
)f .seeurlt;

■ th- ■g' ha Ih.id.i 1. ruind. af hiwho had refused to mov, 
luntary move

bB'l Sid

f- R.M-rv.-s
!T; ■a Irk tinued Lady; 

have been

wUI be natural fur us to turn lo the 
solving of problems confronting 
Asitei

■r1. halftJinri.iri.-i •that
tn.' rdei 8 that measure of

r>i!i. ki nd
'urateiv des.rilx-d 

He waf hi.le to 
• 11 th 
pieu-d

ifi. prar fic'rtlly neighbours in 
ion which is

u spirit f 
hardly pos-ork had n.-*- m-

y of State and 
of Cover

sibl present i 
She appealf-d {< 

be before ; port of the motioi

rcumstances
So legislation 

rasurt-b <»f
'tsell was 

la I iT'ach-
imoue

.. jpplausei
(Continued on Page dj

iP-eum-ei oed
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AN EARt 
SHORtENS 

HIS NAME

Minutes /■

i

i
Mr. SeurTi'rt: H would have been 

of great wiidom if you had an In
struction of that nature, and if it 
Jiad Wen carried aut on Ui* occa
sion" -Certainly. There was no 
dilahiriness by my flremdP

Witness denied that he made out 
report for the Council And an

other for the inquest proceedings.
He did not hear firemen calling 

for hose or ladders. The Straps of 
the equipment were not stiff and 
came off easily. .

WOHin
t'* STANBABA " C01tMB8J>oftaklff!

London, AprU 2U , 
The Earl of Buckinghamshire*—- 

John Hampden Hobart-Hampden- 
Mercer-Benderson —, changed bis 
nante last nigB't by ^yal lirtnee. 
drotming the Hobart > (prohounced 
JiHufcarf'i and one.‘Hampden ipro-

one

"I mni tfnatv < w«i 
M ntaHtM •» ■"» "«*• »•
lirKadl,'’ IH Kid. "W« ww. Mr« 
pushed. I had tha extra eserfian af 
having to s««Mrvhe Mid lo earvy •ut 
an extra-Hrsmaii's Aitles.

^ Suture^ announeed the London 
biMOtte. he will be'knowD 
johi\ Hampden Mercer-Hen 

The Earl, thirty-two-year-old Eto
nian. unmarried, is head of e 
family which has changed 
name seur^ Tuan.

it wu jtist Hobart. Then the 
in 1824. made it Hamp-

t plain

Its sur-"It is not an officer's place to lay 
lines of hose 1 did not have the men 
at the early stages

First
fifth Earl. 
d.-n instead

Hia brulhiT. the sixth EJirl 
h i.ught back thi' Hobart and made 
ii Hobait-Hampden That a a» In 
If8

SPECIAL
n E S C R V c 
and flVC STAIf 

. VfOV OLD 
L I O u E U h

It?had ni-eivcd the calls si 
Ihi lime they wen- supposed lo have 

ruuld have lescued

•if

bet-n madi* 
the child and l onfimd Ibc lire to 
where It started CRAMTORD’S“OroMNi was In the .leventh F.arl added

surname's Meri-er -Hen-t».: mori
d# r -.iCI

rhe\ were some of the names >>f 
th woman Rse marries^ Her full 
m .derj name was Goo'^ma Wil- 

Haldane Ouruan-Mem r-

Answermg furthei questions the 
fitulioi) f.)rti<ei said the crowd was 
enoiinous. Th«> Iriid to help but 
they hampered 
Wii» diri-rb-d |o the w rons housi first 
of ;ill 1.1 lescije IIm'

UQUEUR SCOTCH WHISKY

THEOO^Tru^/the brigade He

oNt orhehild
Hi 'iib'fMrfi

\riutb. r R..va) lu.lut allowed th*' 
H I'dal,, Dum ari u. la abandotM-d

.-\l this, remark lh*-rt * 
from dtl.. public 

siiiii(«soii added I

I'l fli.sappri'Val 
M'ul> and III* f'.'
(or order

.Slat)"'' tltlU'ei 
lha! in. rir* mei. <-ould
hiiUM o
but lhal - .1 not due

the TO LETr. tell iiiini.te^ of arrival 
to 1U4 k lit

USEDMUDEKN STUNE HOUJiF IN 
{ MUTHAIGA. RENT SHS JOU 

PER MONTH (JN l^ASE

equiprra 'lit
liui prartix '• lo 

ill lircdthing apparatus working in 
pairs he sa d

Mr gaulsrl: Thtm wRy tft*i‘t 
you fellow the praeliM Mi 
We have not hag a «r« lar 
or roars, MhMrs 
of respirators. There has kooft pro- 
par framing tn rha use «tf the opwip- 
ment'

Apply 1.'

J. POLLOK srapulrag tha uaa 2>adirr Htraet
P <J Box 800

Phofvr «88
NAIROBI IThis week*8 bargaim

1935 Morris “8”
Two <.Seater

I

SCHWEPPES
Tbt King of

TlMc WiUH «B4l S^ibci £75' It

AN UNSIVALLED
HOT WEATHER DRINK Overseas Motor Transport 

Co. (E.A.) Ltd.
Sadler Street. NAIROBI.

I f yoH want the very BesI
Iningl. on

SCHWEPPES ‘

m
•V

ST FORM OF TRAVEL to-day

I

UR V

C■ i. • s. .fi
.jth..

■» 'f



Iwa Seater' \\ \
'■ rjfii-\ ' ' Tta Ktag .1

^ f«Me Waten and Sqi^ihea.
'i , AN UNSIlTALLEfl* f
t HOT weather ijRlNK

; ; --i

\
>•i/

If you Beat . /
5 / safWE^^ -n

r ir-i
S v^'. -j.- . T ,

■*

. ...
"4-

ST FORM OF TRAVEL v:'TO-0AY
■-r.

■ a' • /'■'-!
■■i i

y# i,.--'• \
■. -;

--r>^ ■'•': ■■

Jt,•(
't--i

ith the greatest 
wider the following advantages f0

■Sscore. 7
.'I

• t' %, :-• ^ ■»

r '% .

>■

IRWAYS LINERS ■•■ v»^.. '■-» ••

One of which u-yj.-S

j 1*1- Powerful enough to maintain altitude 
anic,* and a Wireless Operator form the crew 
mstwmeftte ensuring the utmost safety In dirty weather- 
^ Through-out thQ flight ;
tceptional in these big liners; [directions; ^
Nairobi to Jo^nnesburg in ^ hours once a week, m both

overland roCite; at the presen^t time, (180-200 miles
reduced to tfje absolute minimum ; Iper hour
a Planes is Automatipally Insured for £1,000.

;‘a

.V

%'S
V. V;

■■

■-NSil
an

■t-.
.'ra.'f

■J r ■ t 'fAYS, SHOBLD BE DIREC?r«D,n3>t
{ . ■;rHome, NairoW! / -•'it. I i

CA OFFICE, 
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'.''' .THE EAjffilv^CAilTWANDARP

i,dN iE4|SEn_^i
.port- Snthe Catt^ Own- wore ihrce o d women who ^ r?tscrtifriS Tn Orders UifCouncIL X v. -
Hi- meflUoned particularly Dd lo pass ntxt day a d yot the Gliyemm^nt speaker-hod spe«|p> y-.s -yf-tb^- ,£>.

,ng of 'the rights.: few pi«^valued at IS.cent ^ -vis^
he Hfighlimda,/ ThaC.in firf’fircwtood. t^e ex- variation'•f principle or^pracli*, come ofi<ehO ,«pWi

ih^n to the main ob- not? hc-^ked. He submitted it was nev: ^.- thoa|ht it w^s sc^-ro w
" J^morandum—the and. he failed to see why It could not to. ha . wa

•White' or lie put into ploin English in the p,est?t»* adrfdnudrativitproct
Older in Council. i« condnut-^- .. ..... .

Mr Pmrfv.'T had attempted t 
;He M*hoU-. thing an *Empir< 
■,m 1uid slated it wo^nfor 

tunae - that they were go^ff to 
Jliennc/ympa^hi.'S with

geograpmealiyrano Biruu.-B.iaii.*. meni-*.1 India.-"As larjiS^^nn
very unportant, and^^xelied-on ine p, „,.g conr-'-m-d tffft'alSJirom
European poputetion to~hold the fort .{overnmi-nt of India
until help arrived in lime “f trouble statcid the speaker, VVe
Once Kenya went therf ^»te nothing. raririt tniuhles but if they
tu stop the road to the Cape except , know" who is going to wm.
the forces further south. Concluding -Major CavendUft-Ifentinek stress- 
he stated that iflogic and reasoirnn again ’that the Highlands
longer pievailed European Eh>clod p^.^, , ...houht consist of Europeans 
Memliers could not lompromise nn ,,1(1 vi. wetl with ulnm^ any

i-nnn mat Indians should-be 
„n Hie N'4Hve Lands Trust Board. 

OtfMiing his reply to the debule. He e (..b-d the statements h> Mr 
ophmnb nis p^ Shnf-.-ud-Devu that Europeans had

milt' H Natives of thru land am 
Uention to the divelnpmenl 

ind i-ivilisaliori since 
The Natives

^,1 were

the
that

the . Bi*pi‘ng
ift't'

beit
oellenl 
Nyanea
jedtion -to^ the

T«cd th.l td.,v 
hariSTin-o?™*-. ttot racial dia- 
crlminalion could nol enter into 
Orders itvCouncil

Lieut-Col. Kirkwood. s^PP«'Ut>g 
lUr. molhirt. ^ pomplimett).cd th<t
Sivero^^. r«.r»nthchad ^
cised and on putlmg up what h«
,.™.ld.r,.a was an unanswerable

4twii
«l»roV*ded lhaOt^iii.a*^fe 

bfeiproyided Cb^ them. ' Therinn'"ay 
the rnufl. diH)cult task that i-oufd 
ttfttr?»- bc-tm .set.ai

Mr Harragin added that some 
pi.<iple appealed to lhink.it was an 
easy miiiwr to g»;t Orders m Co.umrit 
through But these 'Orders hgd to 
!k- scrutinised not only by the Seere- 

of State lor the Colonies and

ad

strategio Importance

Col Kirkwood .slated by still hfid* 
Secretary' of State

ITUlkl-
issiie

faith that the
listen to their appeal. I^nya, 

was
Id listen to their appeal. KJ 
f^fhieallyrand' Btratcgically

the
forttary

b> ilu- authorities in Kenya, but by 
other Si-trelaries ul Slatevarious

rumvrned who might not always see 
1 .i- legarded the w.irding 

Aliormy General thought
Indians Attached.-ye to 

The
that the lime taken in putting into 
effect the Commission's recommend
ations would nol in any w 
iheir etTert 
Had allowed people to realist that -t 

VIC IOUS as when the rc- 
rame to light 
Utllw hard that 

,1 ilu^ kind should have 
m.'Vh.ri just when the memo-

thill ti. tils miKl. .such action did not 
cohloiih to tit. oath lahc" li.v Mom- 
bers in the Legislative Council 

Colonel Kirkwood con'd ''v'
had admitted that In

in Coun-

lessen
lime‘L this partieulBT issue.

Mover’s Reply
He thought

' A as not SI. ......... —
I i-tKTiniendations first Ma^or CavenrHsh-Bentinck

tlWt^he sutiject 
lain 
and
seyi-ral .............
sNippathiscd with them.

TTle speaker said he would bkfi-J.o* 
try ui eeunteriirt leitain impressions, 
one-ol which that they did hot 
realise their rwiptinsjbiLilies and had 
ru^ed into'flr^ate on u- 
whieh ^ht rotse r^ial issues 
without carefully considering the 
matter. He could assBre Council 
that tha| was not the ^e. Their 
ultitudi had Ix-en-a cdiifully con
sidered one- They k1ie«kPcrCo*H> 
well there •had been tvCb;. f’urseH 

Ihev covild aceepr 
whiH

He thiiughl it Wds a 
d mol

11 most iinpop-
Membere di.to the Ele«ted

.xpiesaed the opinton tlljt 
i| oOiiial ineinbers greatly

m dll' euuntj's 
tlio 'Vhit ■ petiplv came 
b;.H briMi ena'd.d lo live m peace. 
TU- Tfiiti ih *■

peer
randuni w..' laid stating that Ihe 

nr-t.rn.H u a?^ prnctu allvlegislalioi 
rompleU

Right-Holders and Squaners

Mr Harragin, proceeded to reloi 
to certain p<Jints taised '<> the Ear! 
ui Errol!. He associated himself 
with the appreciation of the patience 
and restraint shown by settlers.

I ..f Eriiil!. he slated, had 
good '-ase froth the ini- 

in- had qiiiileri but the 
Aould join issue with him 

Th. r.- was, he 
tielweeii right 

Th» latter

and never
dians had any right to -c. .
eil- neither could he admit that 
they had any right to have a mem
ber of their race on Hl^s 
Executive Council- CenUeimn si^ 

that Council mutt be able 
questions in an unbiased 

tial manner and to dis- 
on their merits. "How

European Privilege

There <s olie irv'mehdn'is step 
ferxeard. 1 particulailj:
\MKthei Government w.iuid be 
pVpiiied to repent tht* statrmmnt 
11 udx' in the House of Commons 
aid we have had it repcat<-d. A.s 
I tindcTslanri the present position 

matter wlftl happens 
1 taid to fib'T'senliitinns - w»ch 
1 ight be moilc a.' c .cs.ilt ul tbjs 

’.♦♦ale It baa bcct,..,Jciltly .^1«
j.ul Ihc Boli.y „■ this Cov.rnrtlcnl 

111 Ihc Impcriul thiVemmcnt h 
vl will he lhal Iho cxlslina.in-sc 

lu- will enj^ue' and. in thoSt 
, rliral,.. .ircM Kwjwn as thi 
lighloiitls- Eim.pciiit priviloB. 
nil In tact i.htntn,*'

The motion w L - 
tote and carried

ling on 
to consider
and impar

i’HSlDr'Jan conform to these prin
ciples I leave it to you to say he 
added.

Mr. Shams-ud 
lo the matter as a quarrel 
the Elected Mend»ers and His Ex 
cellenry and his «<S'ernment -mre 

inch titlpg. said Colonel 
They ^ere doing their

The Ear 
madi out

, qu.U<
spCrtki-r 
in ivrlaui resp«i-1s 
■aid. i>

icn had referred open lo them
tne mcmoianduvn and avoid 
might be a dtmeuit TieWte- _ 
had chosen, however, to take the 
second , eouise. and to btgin

probably doing » very great 
- u whole

riiffererv'*
a%!‘>.irwl squatPTs 

nniUly not there as a
but he admUt»«d there 

until

holde
nialwere cl 

ter of r.gh with
ati'ii.’ them 

,..t li..d h<.en f'ivtnd KirkwocH^
liest to prevent it Becoming « fluar- 
rel Thev were trying to poiM out 
lhar the promises iTi»de and rd^r- 
lUd over a period of more than 
viur. anparuntly wer- not going to 
oo implmonted. and they were a* 
ing that representations be made m 
the S^rrttary Of State asking him to 
agree to alter the paragi aph in the , 
mpmorandufr^.^rflating to the deftnl-1
Hon of,the “Highlands"

luropM^ and Natives
He' mainl^ it was

Th, or,-eeded and wWoltfet no mention had ^

ff L,p-, r ir‘‘'M..waToh-.v::^
he would be.disconten-.ed and If that
were 'so there would be neither a 
contented European nor Indian popu-

**Yd° »34 Elected Members had dec-

lSntaU«i of .Che Cartel Cdgn-j 
mission reM la toto. 'Eve^ 
Eurottfan tiected Hendser emphasis- 
«d that the recoinmMdations nuut 
be carried out In UAo. but now 
failed lo see how the report Was 
going to be Implemented as they had 
a right to have it impiemenlal 
he understood It the ^inf^le

were ,
service to the Enipirc as

- ht for the wcll-bi-in^ 
, small part of the 

, hesitation m 
points he had

extra I. 
With poini Itval 

- —. lard 
ini reused 

-lated

fgurJ 1“ the
ouiiivating more 
,f ohiainirig i..

• nc *p.*akvr i 
ly.H.iil be paid toi the 

IW%y: dad and

!»)• trying to Rgh 
uf u paitirularly 
Empire 
saying that the

as th« n put tu thiNativis 
HI the tiopc

,..tion

||f had no

If I,mix
.i.r.Mijli' the had
«;> lurilt w

TVif Ea»l
a . ^ »«y.
U-ial ‘XJUld hav.-

,,,, circ'imstanres
li. ihe -naffer they were at

F;rr,,n hid mentioned 
, p, asoned (infer but 

- liappened under 
and bore no

.•ldt|..ri
resent diM-ussing

Al
laid
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fUnOHAL BANR OFIBamw• •

•^^f$ Subjcrised CapltBl ... etooox)* 
Paid-up Capital 
Reserve Fund :::-SSS,«S

*%"ill
1.114;

19. Bishopsgate, London, l-C. R 
BRANCHES:

_,|yioipbaaa, ^ Nairobi. Nakuru, 
-ffisiimu, BnteW. Kampala, Jlnia. 
Zanzibar. Dar ea Salaam, Tang» 
and ifwanza. •

Also at:
Madras. Karachi. Lahore, Amrit
sar, Delhi, Ca 
Kandy. Newara

ChittagOD& 
dalay, Aden a^

WHATeViR rOUR TR^ViL REQUiREMgNTS CONSULT THE

it WinfHJNpJA LI»E .S^t I

NEXT SAUJNGS JFROM MOMBASA Calcutta, Bombay,

to BOMBAY
S.S. TAKLIWA (Calls Porebuadcr) 

j.s. KENYA
to*buR3AN

s.s. I’AIREA (Calls Mozambique) . 
S.S KARANJA

Colombo. 
Tuttcorln. 

Banfoon, Man- 
Steamer Point,

wnpore,
Dlya,

... May 6th 
... May 19th

tice.
■Nr JMrtlM.

of the Balearic islands. 
Iron 0$. 

ican Year Book

Aden.
AGENTS in New York »nd 

throQfbout 
Caneda, South 
tralia.

FIXED DEPOTITS.—DepoMta are 
received for fixed perlotm on 
terms which may bp learned on 
eppUcatlon.

U. S. A.. Europe, 
Africa. aiM Aua-. . May 7th 

May 22nd2/50.
193S vmu tvrther nooee.
with these Excursions. to EUROPE via SUEZ

s.s. MADURA 
s.s. MATIANANY. Ltd., Moabiu.

Kltale, Mo^, Arusha.
EXCEANOt.

The Bank iranta Drafts on the 
Head Office and Brandiee at the 
ciirrent rates of Excfaaoae, for- 
wardlns first copy of the Bik 
direct to the payees when required.

Every deacr^on of BewUnf 
business transacted with~aU part! 
of the woA

SKID MACKENaE k to., Ui.
Mombasa and Branches. Nairobi Branch Box 390.

Agents: I

1
W AGAIN 
XTBliBSffKB

nd mST ShipiMng and Mails th■AM.
■ad [THE STATEa. ARRIVAIS fOSTAt/^BBANGEaiEMTS PEPARTURES Ul

EXPECTED. JTXAMmu - JMWAHD 
Wallf Oue at Nairobi

Ap.- 
Me

PROJECTED,ro-MOBEOW:
Mp'lana from Europe, 
t^enoDceSux, from Europe, 
tyty of Newcastle, from Aden,

T3; iP4>AY 1
Sv for Europe. '

_____I, for Europe,
Strategist, for Europe. 
Contractor, lor Euro-
Caasel. for Dutch E. !___
Saint Anaelm. for South, 

rO-MORROw 
Otenoneeaux, for Madagt 

^ Qium^^^.for South.

Ohisifiiaie.
Erttrea . •J 30 

-ay 2 
.. May a 

May 2

h. Oreylock 
i|M, Matiana 

ChenooceMu>
C-Wm, SwUl. Takiiwa. May 5 
li. Urbino

re..:
.. May 6

Arabia
.. May fl

it^ May|'';Urbino. for Southern Perta. 
■' '■ for South. May 4.Mattuu
TatUwa. for India, Mhy 6.
Beaandn for SuropeTVey 6. ' 

-Tairea. for South. Biay T.
* Arabia Mam. for Japan, May 7

n Castle, mr Europe, May

JIMr,

parcel hn^.

OUTWARD

AprU 90 
AprU 30 
May s

Hv *

f- ,0fPi

s«
CaMle B
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:
it-- My dear Biooke-Pppham,

■ Thinks for your-^tter of the 30th april 
about the draft Native Lands Tru8t'3ill, the Crown 
Lands (Amendment) Bill, and relative Ordera-in- 

Tht' Department is getting on with the 
eynaination ofjthe material which you have sent.

The: e,i' a gjod deal of work involved, as, you appre- 
date, can insure you that there will not be

any avoidatO^ delay harp in dealing with it.

Yours sincerely.

■, « . •

Council.

■ Tt^

i-
^ Air Chief Marshal

Sir Pobert Brooke-Popham, G.C.V.Ok, f.C.B., C.M.G., P.S.O.,
A.F>C.

•*A»
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I government House? 
Nairobi, 2^:

T- ' iKENYA.

3:ti. April. I53w.
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' ■ - .-I • - "
,u.t usnduv. C,: p -1 ^raft .tlve la:..^ ' 

.(.iuiament; :il,. a..u relative Crders

,y4ear iar..iffSan,
- i a.-.

- -.*&;..3tia%i, t.-e 
- i;i ypuncil. ...ere isOyveriiii, aes^.atc..

...j.cil n..a a state-"
In tiie last para,_Ta.u of uy2'.

.,0Ted in Le,_i=latiVfcreiere.-ce tc a . otion 
n rent tint a c p.
' a

t.:i .delate v;iii ie i'orv.arded• 0. toe recerds oi■ --T.Sp

v;.-a'. i a.iall do 
.fioial reesrei cf 
t..is v;:ll V.L to

I'.ela O' loitil

LuL:..y o-f:ci:il' record viili ta... i.eei.s,
■tu ye.:.

?- . ■ ■- is tc‘ eeiiO y ... pers..i.
:.e

Ily i.. a few days ai. .0.0 
r.-.o otjeot c.

‘••■-e 1..

. .tSi®
.t;.c official record is received.

::in .ointo oi t;.c ..etaU.
P:;.xe of c i.oideratio:. oi t:.e 'ills ^in.

• .■-

'■ool'Q 3iriCcreu.y,

< - 7*

i. Ji:.. . . w. . » '
A). c...;'i 1

’it..i.I
iiio::. o,, i 's
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SO^ 1958;

\ y ^
* to-iyla Ali* Mall ori^*^cban<^, the 

C3olonial ©Sice wjTll reoeive our last ^fftorts ’,

>-
'\ '»»'

'fhe doounents' con-implement the Carter‘Commisslpn. 
siet of the following -

Ca) The JIative Lands Trust Bill; ^ -
(b; The O#own Lands (Amendment) Bill; 
(o) The two Orders in Council.

- 7-
;-.7«,,

I haye done my utmost to assist you to
have

/

' ’ follow the various amendments, etc. which
resulted from letters and negotiations since we 
last met and also on account of certain omissions 

'' ' in the legislation and in the reoonimendations of the-
Commission.

f

P'

/V* ■
*■.

In addition to my long memorandum, I have 
Wk sent you a scissors and paste copy of the bill, showing

J;he bill as we saw it in September, with the amendnents 
bn the left hand page, but no one knows better than 
I do how di^ioult if will be to follow.

Ob the 14th of May ay Legal Assistant, by - 
name Staoay.wlll.'l)* flying Mobs to eat 1»oterms 

- ilnnets having already passed his examsv He aasr be 
regarded as the father and mother of these bills eto. 
and knows more about tbea than any living mortal.

• *' Might 1 suggest that you s|ve yofrself weeks of wor^

.u--'

4M..

f'

LBshf^sisTAHT,
COLONIAL OFFICE,

/ r.
j-'
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;?■::: r .3
^ 'i. . •■ ^ -• , -^ . K'i ■: '

ajifl call hln> pofisiatation. gis addreaa frcm the- ,,# 
18th Ma^ to the\^th Jwaef- t V- -:r^ 

,s.5,:s,i4«^, Bsq.•;• • f '
IldIwBter' Chaabers,

•» . v
>‘VV‘_ ^.3ra-‘ 
*• H -"g>

St J>eterjrt}urg Place,
Bwwater, WiS. ; ^

- . .The fleeted Members here,ar» raiaitEg ar;, 
dust about the time taken to bring these measures 
into foroo and they know that our final drafts are 
with you. They are most anxious that they should 
be polished off at the July Session. Do you think tha 
you could wet them in fay.

.f* ^ .•.-r 4. •» <

■n

^ V.

j

Stacey knows'about this letter and is only 
too willing to assist. «

You will probably have heard that the 
Colonial Secretary (Wade) has had to fly his wife 
hone for a serious operation and H18 Excellenoy has 
insisted on ay acting Colonial Secretary. - Young 
Wallace is acting in my stead.

ST* *

■

Remember me to Bushe, Duncan and Wray.

Yours siaoerely.

*■>. -

' -I-
> ■ .• .i

V
t .4

1
4A
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^ tte* ' 'S (isVCRNMBNT HOUSE 1Jf- : .,H.'-.•
^V:« J**W“0* ‘■ir

;^- APRIL, .. ^PoSSuSii''''.
-ti.

;S&.-

•■.- Jr.^ : r: rv.

^C.O.-rtrGI

■* I have the honoui- to aotaowledge the receipt 
of yVar despatch Confidential (2) of the 18th ltodh,iDn • 

~the'subject jBf the proposed Orders in Council and other

■JT'

5L

^draft legislation to giv| effect tfe the recommendations 
"■ ' ' of the Kenya land Coilnmission.

2. The drafts 'Of 'the Coders in Council and of 
the two Bllls havo now been revised, and I transmit^for ■* 
your consideration

copy; _- • f •

e;a.s;; mu! 't” |,£ ■

'S^t Kenya (Hative Lands) Order in Council; and • 
y (d) three copies of an explanatory memorandum.
'■ 5. Explanations of the main changes made in the

of revision are given in the accompanying ^lana7, 
tory memorandum, but the folio^ dbse^ationa are dffere^

■ in pej^ to' 8#;?arftti paragraphs of ypur despatch under

..

1
i

"■

'■■ j

0

«

1

•i.'- !m: course

■m
•V

repXy:-
^TTTfy^pS) OEDER Dt COOHCIL ^

■ PsragraA 4fbf of voig dlspa^dtr^*'-r
■ The most oonvenient pincedure^ for choosing .t'he.^^

f
THE

■s >•

■i.\k
r

four members of the ^gh^s Board who to be ohos^_'-:2| 
by the *urop«»n Elected HesberS is that they should be' 
chosen from time to time by a .'majnrlV'c'KWoi'ea^J »s>!te4 ;j

I. ■: ,

■ S' ■>/

■ ■

ho:
coioN

I
V..G.A.

ffiy (:



V,
.T

i.r.,.

2.
■•■:a *;f

Ee.hbers preseht viS votlnr at, a>>!K;+.tiI„ of thr: iXu-Qi^ean 
Sleeted "enters convened for the ^Pro-’SinnrUx-OSe.

foe this pr<tcedn^e has a^i-dli^ly fcee^ i;;,-!,; In '

4(2) (c) df. the draft Ol\)<ir In Sctifiell,* ^
In that there mj he conrtlustve eyidc.re' of

nanie^.of ’he fe'iijers; so .■'■.oser. /ill he 
published in ihe Official, ttazette..

Sliniiar iiro-.-’,§icn h.r, also i-e.-. , ie in tie ;:,.tive
L.anls Ox'der in "o'an-.-il,

’ h'-cr.'s L. :rD3 •^rust sill

I
thd -fact, t'. >•5.

•* ■.

Fai'a. .ra t u of you.' ties 'atch,.'r

Y(?n have evjreoj ' iou.-t ac ‘ , 
native Co-ax»eil ./oi.li'. i aVe c !ent c.ji-'s .ava’i ’ le- to

f. ' Local

enable i* *0 r.ake a sin^^lc or'._a^iient oi" co: ioensa- 
tion unde” (new) llause 2B.** - . .• I’ -v::!'/ cf e Lo -al
native \un’il *'o ;>tty cor._ en .a’i a; ".vn ’‘a re-e.'.ues i.e 
liulteirta ti:

uo‘ in effect a public rou'!. 
a ver„ 5-.all'a..,uun‘ of

to <intlc\.,te ixTi,' 'li'.'.’ic. 1'j on *'is .ocou;.‘ on ‘ 
tliat any Loril ITj,*'./e foun-il ^nll no' i 

' lo ueet t lUbill’y.

Pa.ca >r'^-of ~o\— feo-‘

An adli'.ion tiis b”" r. n aie to t
S •

(new) Ole'oae '■. (a) to efte -t to ,, ; t.- ‘ ■*

a .-latiye who is both vritlit-tolder art u. o'cn^i- :■ . -

t; 10 i.ioves Into j sulis'tituial srea'ai^Jw Eub-je;-*',,, (l) 
ioes so nc ti.ouf prejU(Ua<'‘lij''aiiy Kt?it he -■ ■

receive odtpiensatlon under sut-seif^on {').

(

ctse o ’ = '11 r’ .rt-foi- u 'o ■; ' h is

jUc lialility ren’-'esents 
’ »’ere Ic no n-ison ei'i.er-LoiV . f

: 5 •

co?1jv' o
/h-’

<eia.’ij 4*f

y'>• -

.-1
t'

H..' '■ Fara.jrapli f» of your des utcti)’

I a^^ree that'it is'ilftsi Ir. to ,-evi\if ’ /:, :'ovl3ionL. (governing: the reftoval^-^:^ n\tUqS v.'Md; atre 
/ f ^ yCCllUpirjd _,'l .•

'i' !

i1



/>s,^ !/ " _.- ^■

...^i, . -^oifitaiiirt ^ thls-Sill, the ^ve Authol-lty Ordii&L]^
-<-, ■ and the Hfsldent labourers Bill, afij t!J.3 rwvifew i'*^

being imdertaken. ’ •• ' H. - ',•-' '
TIES CRO'TO uims fATwroein’) g-rtr: ^'" ^ ^
■ -•^arasrauh IS of vour deSbateB'.*"*"* ' . ^

For the reasons given la the erpl^tt!|7' "^'= 
aeHoranduB it has been necessary to ^i«re a,

' redraft of this Bill, Sub-clause (5) odV.Clause 58J has, 
been added to give effect to the saggestibn‘made In.,'/’ fS j * 

- paragraj* 15 of your despatch.
THS KENYA (HATIVS LAUDS) .ORDSR *■ CODHCTL.

V.-

r>Sj

«1

' '
y»'

■^4-. ^ /<
.-..■-Vcy

Paragraph 14 of vour des!)atch.
■ae ^posed paragraph (c) of Article 11 has 

been omitted in accordance srith your suggestion.
4. Iteregard to the minority report of representibt'

- «ves (rf-thr-Buropean Elected Uenbers, referred tj in
''''' " ' A "paragra;* 15 of your .despatch, I enclose'for your
- — information a copy of a letter addressed by the Colonial I

Sedrstary to the Chairaan, taectrf ll^^brs OrgMisatlon 
^ the IStt'Apfflia,alsiff-enclose a copy of a letter 

, bent to te, Pandya.^hose jieaoraMua is dealt v.lth in
paragraph l6 of your despatdhi

»>%; 3.^' ■•-r

-v; .;jr c,

■f

^ rTwo copies of the feno.-andu.-.i (paragraph 17,pf jfour , ,, 
■ • .dMpatoh) which was laid ^ tKe-Table of the Legipl-itlve

Council on the 8th> April is atSd^nclp^d’fbrt 
inforwatloh. ■ -V > [ '

-fl. 'The following I'otion,^@<j\-ed by Major Cavaj^sfch

\ Native minds IS to ^ at l^-l^J|inina_tedi»ft
:to,essential that Ibcal ,j|iisUtioh 

'•■■proposed enactments foniftiltted

'S’!! f

•i. ■

r

I

I

{
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A. Bill to Amend the Crown Lends Ordinance ^
■“''Sfeyj JBNACTED by the Governor of the Colony of 

Kenya Vwiidi th^l^^ce and consent of the Legislative Councils 
Ihereof. as follows: —

^ 1. this Ordinance may be cited as the Crown Lands shon utte.
tAmendment) Ordinance. 193S. and shall be read as one with 
the Crown Lands Ordinance (Chapter 140 of the Revised Chapter 140.

. Edition), hereinafter referred to as the Principal Ordinance.

3 This Ordinance shall not come into operation until D«tc of wm- 
Orders ha!te been made by His Majesty in Council providing ’
for the establishment of a Native Lands Ttlist Board and a 
IBghlands Board, and shall thereafter come into operation entiostd with 
on such date as the Governor shall by proclamation in the sZ'iPi dh^uh 
Gazette appoint.

rr

: .

.r;

'a
Uemoramium K• c; -

5.

rrMi^(f«nfuf 
(6J of 2S-IO-37.

9. Section 5 of the Principal Ordinance is hereby Ameadnient of 
amended by the inserjdon therein of the following detini- 
dons:— • ' Ordiranev.

Memorandum 
enctused with 
Secretary of 
State'} dispatch

“the Highlands” mean the Altas of land the boundaries 
of which arc set out in the Seventh Schedule to this Ordinance;

^ “Highiaods Board” means the Board which may be ronWemwi 
established arthe Highlands Board in accordance with the «/ 2s-io.j7. 
provisions of any Order of His Majesty in Council;

***Native Lands” mean the areas of land the boundaries 
of which are set out in the First Schedule to die Native Lands 
Jnist Ordinance, 1938;

“Native Lands Units" mean the sub-divisions of land 
into whfeh^the Native Lands are divided, which sub-divisions 
are descriM y) the Second Schedule 'to the Native Lands 
Trust-Ordinance. 1938;

. ‘Tfna^Board” means the Board which may be established 
as the Native Lands Trust Board in accordance with tha 
^DViaioqs of any Order of His Majesty in CouQC^ '>

No. ol i93S

/

No. of I9)a

t/-..
-i '

. I

I
?■

i
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; SspSiSSrS-tliS-- -
flf(l) Whete the Governor considers it desirable, he 5;™''* 

'^lay, from time to time, with the approval of the •»* !•"» fa'
-.SncU and subject generaUy to the provisions of this Orto- 

* ance ^ Proclamation set aside other areas of Crown land as „gijyc reserves, 
nativ'e-ieserves or temporary native reserves for the purpose s^w. 
of satisfying the economic-needs (wht^er temporary or p«- -v-

fflt) of any of the native tribes of the Colony, and with 
%m the date of pubUcation of such Proclamation 

area so It aside^ Jhall form part of the native resaws or the 
temporary native reserves, as the case may be, and the pi^ 
viaioM of this Part nilating to the native-r^ivra or the 

„ temporary native reserves, as the case inay shaU thereui^ 
a'pply to such areas, save that a rent shall be payable for ^ 
oSlipation of such areas, computed on the fau economic value 

- of the land.

■■I.'fc. ■ -4.-

% ' ■ . 3- - r'-: -.:2

4, The Principal OKHnance' is her^.am£pd<!4 by in- 
sorting therein, next after section 5i|, theioltowmg words and

... _X.> >•

■ ^ % . •• a*--*” ..v-'-pahT ,Yi ...
■v' . _ Lands for Nadve Use,and Occupation

Naive Reserves and Temparay Naive Reserves

■-.m- ->4
- •

V..-,
Ddtaiiio«=ol

^^“^■‘{or'thr^ aidlnros^iic-of the native tribes-^- ' 
specified in the' said'Schedule,» sati*.rtton of their economic 
needs, and shall be known as ih? native reserves.

effectSeerloiu J4JS 
^14^2. • 
li is desiraN* to 
siMt hr what 
purpose 
is reserved: 
hence It is 
defined here 
instead of in the 
definitions above. 
De&nitkm o( 
lempormry 
native reserves. 
Section 1456.
It is desirable to 
state lor what 
purpose the land 
is reserved : 
hence it is 
defined here 
instead of in the 

above

Govenior

reserves acd 
tempwury 
netivc reserves. 
Srcilons 1453 
and 2125.

-j-.
Ik lanJ ■U-r

% ■■fi
55 The areas of Crown land, the boundaries of which 

are set out in the Fifth Schedule to this Ordinance, shall bo 
temporarily reserved for the use and enjoyment of the native 
tribes specified in the said Schedule and shall be hnown as 
the temporary native reserves.

■v-i
(2) If any such area of Crown land is situate in the High

lands. it shaU.not^ sef.aside except with the consent of the 
Highlands Board.

57a. (1) The Governor may, with the advice of (he Trust n
Board, grant to such native tribes for such terms and subject 

such conditions regarding occupation, use and develop- 
he may deem expedient or as may be prescribed, 

permits to occupy the temporary native
(2) No permit so granted shaU be. revoked without the 

^fenrant of the Secretary, pf State, to whom any proposal for 
&?m^revocaflon shall be referred by the Governor together 

.with the commenu of the Trust Board upon such proposal.

^ 58a Save in regard to matters wherein express provision Appiic^ of
is made in this Part of this Ordinance, and to the exceptions N>fa«>s«o. 
hereinafta in this section contained, the native reserves and nis. 
the temporary native reserve! shah be subject to the provisions 
of the Native Lands Trust Ordinance. 1938, as if the eipres- no. 
sion “Native Lands' appearing therein contained a reference 
to the native reierves or to the temporary native reserves as 
the case may reqi^: Provided that; —

til) the native reserves and the temporary native reserves smon tm. 
.iMti be unda the protection of. but shall not vest 
in the I rust Board;

■T.-A.:-.;

c: x.
imponry 
native merves 
Sections 1456 
end im.

to
ment as56. (1) Where tffc Governor is satisfied that. 'ks a result 

i^rL of a diminudon in the numbers of a tribe* or for economic 
reasons, any area of land in the native resaves, is no-ton^r 
required for the use and enjoyment of the tribes referred to 
in the Fourth Schedule to this Ordinance, or where the 
Governor is satisfied that any area of land in the temporary 
native reserves is no longer required for the use and enjoyment 
of the tribes referred to in the Fifth Schedule to this Ordin
ance, he may. by Proclamation, ailed the boundaries of the 
native reserves or of the temporary native reserves, as the case 
may be. and with effect from the date of publication of such 
Proclamation any area of land which may be excluded from 
the native reserves or fron^the temporary native reserves in 
conrequence of such alteration shall cease to form part of the 
native reserves or the temporary native reserves, as the case 
may be.

reserves.

-i
Snlion 1460.

'* Si'TnM Ordbiance.
New. It is 
desirable ihoi 
sorin''procedure
should be 
specified.

e 5-
of I9M.

v'Va

-• •»
Tbc Governor shaiJ. bcfoje exercising his powers 

under the provisions of this section, jxjnsult the Trust Board 
and, if tb* Trust Board refbses to give its consent to the

Secilotu Hi'> 
and P94.

■*'

'-•A,

t"-:
I w

■.* f.
jlr V-
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(4) sectton*12 of the Natiyp ^ds Trust .Ordinance. 1<»38.
ShaU not apply ttr rhe n^ve reserves "br to ^ •

. _ ■ Knip«»iyJiative reserve? except in regard to the;^
.= f<Sr tosyosMps. trading centr^ ; '

t J . * •^- V.* >T« * — and tiiaAe-fe: ‘ ^
r;.«S^ ■ .. (d section? 6, 7(41.7(5), 24.^,26. 28. 29. 30. 47,48.

~49ilSd 68 and the proviso to section 23 of the Kative 
LaL .Trust. Ordinance. 1938. shall not apply to 
the natWe reserve JSf to. the tetnporat^rBtiVe 
reserves. > ■ •■.- ■' .

due'regardjihaU be had to the amount of land, which is » .jj., - %.
■ hkely to be required for leasing to nativ^ 'j.,
S;^e time V a lease is granted, but aKb.durtatf: ; .^f
the cdwency of ihft term of the lease. r

".e (3) The Tnisl Board shaU not in any case consent to—
* (u) the transfer of a lease to a non-native under the pro- ?»«

. visions of section 58c of this Ordinance; or
non*naUve under the pro-

No. of I9M. I
f' .

• »I.*

1469. -..^1
(^TThe grant of a lea§fi to a 

■ visions of sub-section (2) of this secUon.
" unles»^ Board is satisfied that 

is drslr^Wc^in-thc^inierests of the natives, 
withholds its cdnAnt. the Governor may ^cr ihe 
the Secretary of State, whose decision shall be tinal.

58e. ni For the purpose of effecting exchanges of land 
" the Governor may. with the consent of the Trust ^rd to to

sume possession of any area of land in the nauve leasehdd ^^ol 
" areas whic i area shall thereupon cease to form part of the 
' naUve leasehold areas, and in exchange for sneh area My 

make an oddiuon of Crown land to the nauve leasehold 
areas The Crown Und so added shaU in t^very case be eqiml 
in value and. so far as may be possible, equal m sixe. to tte 
area ft land of which possession has heed so resumed, ana 
shall form part of the native leasehold

(2) No such addiUon shaU be made of Crown tand situate 
in the Highlands, save with the consent of the Highlands 
Board.

58f: NotwiUlstanding anything in this Ordinande con- '•*
tainelf. the Governor, in cases w^te the offences qt ttcason ..Maoii 
or rebellion against His Majesty have been proved to tave 
teen committed by any native tribe, group, family or indi

vidual, and in addidon to any other punishment Uwfully in
flicted in resect Of an offence so committed, may order that 
eny land in the mtive leasehold areas, held or occupied by 
ar.y^such tribe, group. famUy or individual, be forfeited to 
His Majesty. Eveiy such order of the Governor shall be 

-subject to the approval of die Secretary of State.
~ 530. (1) The Governor may grant to any native tribe “

per.-i.ita to occupy areas of Crown knd which arc adjacent to ” 
the Native Land Unit provided for such tribe under the pro- stau., l«a. 
visions of the Kenya (Native Unds) Order inlComicil. 1938.

(» No »iA permit may be granted for die occupation of sroto. i<*<.
with l^c consent of the

■1^No. of 1938.■V
such transfer or such lease^ 

Where the Board 
matter to

t9l2. 'f \
f^ative Leasek^fif^ws- 

58b. The areas of land, the ^ndaries of^hich arc set 
out in the Sixth Schedule to this Ordinance. shaU be reserved 
for the use and occupation of nativesrand shall be known as . 
the natf^ leasehold areas. ' ‘ /

•T’.'

Definition of 
native leasehold 
cfcas.
Stclioiu 1467 
and 1469.

:'p
1469.58c. (1) Thd' Governor may ^nt leases of land in the 

native leasehold areas to any native group, family or indi
vidual for such terms and ^ipon ^ch conditions as may be^ 
specified in such leases or^s may be presqdhcd. ^

(2) Ator rental payable in respect of a lea'se of land in
the native leasehold areas shall be paid into the general 
revenues of the Cplony. •

(3) Subject to the conseiu of the, Trust Board an^ to the" 
provisions of sub-section (3) of the next succeeding*'section, 
the Governor may. for such terra and upon such conditions 
as he may deem expedient, sanction the transfet .of a. lease, 
in the native leasehold areas from f dt^ve lessee to- a 
non-native.

58d. (1) The Governor may grant, for a term not exceed
ing ten years, leases to non-natives of i^d in such areas of 
the native leasehold areas as. In the opinion of the Cliief 
Native Commissioner after consultation with the ProvincitJ 
Commissioner, are surplus to the immediate or future r^uire- 
ments of the natives.

(2) Subject to the consent of the Trust Board and to the 
provisions of sub-section (3) of this section, the Governor may 
grant, for such term, not exceeding 99 years, and upon such 
londitions as he may deem expedient, leases to non-natives 
cf land in such unalienaied areas of the native leasehold 
ureas
are available for such purpose. Jn the selection of such areas

ftLeases to 
natives. 
StciioHt 1461 
and 1462.

V
Stelion i46l.

areas.
section 1496.

zi . ,Transfer of 
leases lo 
non-naUvea. 
Section 1469. -

1921

/
Leases lo 
non-nacivn. f

SrcKon 1930.

4^'

Seenoni 1930 
and 1932. Crown Land.

^ m ■ V

nt- any land utuatc in the Highlands, save 
Highlands Board-

as. in the opinion of the Chief Native Commissioner,

r

r*
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r _ 58i. The Govcmo^^u^y. wi*k il* advice and cohsent of.
- Hbo Jn»t Board, make Rules providing fo{>thc managcmeni, ^ 

admmiatralion and coaUol of the native 
porary- native reserve^ v*nJ the native leasehold aieas, in- 
cludmg the occupation, use and development of such reserves co^piM « 
and areas, and the measures, in addition to the penalties pro- 
vided in sictiMi 58m ot thi* Ordinince. lo f 
fiulure lo comply with such Ruhs. and generally for chrTying 
into atect the purposes and provisions of this Part of this 
Ordinance

"Sr'
6

^ <3) Every pemrit granted eoder tbe provisiofu cf
sectk» ihaU be sid^ to such oooditkms in regud to tte
occupation, use and developnml the land to which the 
p^f relates be prescribed.

58» •n£tt<PW»t«» “ Counca may. by Proclama- 
_ tioa. eadude fro.-d the liaUve rwervei. the temporary native 
■w reserves or the native leasehold areas any land which mey be

Zlm required for ary of the following purposes—

'V ' ' ;.a.

itetiom 1492 
smd U9i. 9 >.

' .'vs-

+
fmmit «•' - .V

•fw ta pMk

'The Horihtrn frontier District and Turkana District 
581. (tl The eieas of Crown land. The bo»"dsries of '

whK* are sel .aft In the Eighth ^tdf to ‘J'li.S:*'"
and which arc Ihorrin respecuvely described as tha Northern

District and the Turkana District, shall he areas in *>J
of the native Iribes at present residing 

r over all other intcfcsts.
Provincial Comniissioner considers it Power «o sa

abide bnd.

itt> public railways, tramways or roads, or for a tramway 
or road d acceat;

(M public reservoirs, aqueducts, canals.
water.pipe lines;

Ic) public sewerage works;
(d) public quays, wharves or landing places; 
iri puUa; aerodromes and landing grounds.
(/) (he development o< deesne power for public purpoaea 

from any lake. liver or slteam;
Ig) buildings m works, together with the neccaoiy om- 

lilagc iheteof. srtucji are lo be erocsed in cooneiimi 
with any of the fonfoug imrpaaca.

(Moulapans.
(A Govcramcnl sultoos or camps;
(A hospiials. icfaoob. or any other i 

by Government.
(k) aforesutiun purptmeT 
(A any other purpose whiefe the Govatnof mky dedare 

to he a public purpose.
and in the cate of the native leasehold areas the Governor 
in Council may. in addition, in like menner eitdtide there. 
Irom any land which may be reqaind for a towndup, trading 
centre m raaficra.

(ft The Governor may. by notice m the Gaeeoe. declare 
what la a publie purpow foi ihe purpoaea d this fan ol (hat 
bnfiimaet. w.

(3) Ho compensation shad ha payable in raapeci of an 
eaduame of land widar Uui eaetion eioepl for buildinp and 
crop, destroyed or dama»d and lor dWmtanca or olha loss 
or espense caused by sudl eseliiuon.

Srmm tut 
mi tnt.

. -dWwatercoonet or

m.„ Frontier
mnam, Aj''

which the interests 
\hentn shall have prtoniy

■■f

(2> >^'hcrc ih= ^ ^
des.rable mat an, specinc area of la^ within 
&boukl be used for a lownship, trading centre, marka. school 
or hospnal. or for any other purpose which in his opinion 
is Ukcly to benefil the natives resident in these areas, ha may. 
by notice in Ihe Gasetle. set aside pich area for such purpose :

Provided that in the case df land required fat tesidenlial 
uies or townships the Provinctal Commissionet shall nol sel 
ass* such land save with Ihe consent of the Oqvemor. ^

(31 Where any land haa been set aside Aiet, Ihe pro- 
vsMors of sutsseepen '2' of this section, ihe Governor may 
gram a lease of sijeh land lor stlch term and upon such con- 
diiions as he may deem eapedkoi;

Pro. ded ihal. where «iy land has been set aside f« a 
purpose other than a tos..iahip. irading centre, inaAet, whool 
m h^Ul. the Governor sHaU not gram a lease 
«J^wtOi the consent ol the Trusi Board, and. d the Trust 
^r'd (tom not give (is consent to (ha lease, the ^vernochiay 
refer thTSatlnr to 1h«>cretary of Slate whose decision shall 
be fuMil

-n
fSt

^ PA2;

5

.v':
s

•’•Ik.

V: '■I'

(41 No .ompensadon shall be payable in respecn of ^e 
.eil.ng aside and leasing .4 land under this 'f™ 
buildings and ciops destroyed or damaged and for disdurtance 

^stpen^ caused by suth acltfng aside or

’ ’h_

r:-' ■r/

.rr-. ¥or olher km Of 
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SCHEDULE .
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M' . '
nww* « W _■ ■'(», NotwitfiiiiiKling-^-prierity of the iiifoests of the 
seawtmr Of mentioned is this secti6h the Crown.shall

(ft be entitled to reeume apy port of U^}d for any of the 
purposes ^Mtoi&e4^g^op S8h of this Ordinance.

^ XiENEli^ ,
2gjjg“ ®* **“ 58il Nothing in this part of this Ordinance contained 
oSSmet, my shall be deemed to affect the operation of the Mining Ordin* 

ance. 1933. save that the native reserves and the temporary 
rative reserves shall, for the piuposes of that Ordinan^, be 
deemed to form part of the native lap/ls.

58l. Where any of the pro^on^ df this Part conflicror ~ . 
are inconsistent with any of the provi&i(xis of any other Part 
of this Ordinance, the provisions of this Part shall prevail.

S8m. Every omission or neglect to comply with, and every 
act done, or attempted to be done, contrary to, the provisions 
of this Part cff this Ordinance or of any Rules made there- 
under, or in breach of the conditions and restrictions subject 
to or upon which any lease, licenra or permit has been issued, 
shall be deemed to be an offence against this Ordinance, and - 
for every such offence for which no penalty is specially pro
vided the (lender shall be liable, on conviction by a magis
trate. to a Ane not exceeding Afty pounds ur to imprisonment 
for a period not exceeding six months or to both such Ane 
and imprisonment. ,

S8n. For the purposes of thU Part of this Ordinance the 
expres-sion “native” shall have the meaning assigned to it by 

No. 55 of in* the Interimtation (DeAnition of “Native”) Ordinance. 1934, 
save that it shall include a Somali.”

••4 ’ •
V-' • . FouRtH Schedule

%r •» •• \ 4 ' •, ^kpatc* Schedule -
.•4^

' ■

^ Sixth Schedule •y;- .

^ 'Sevento Schedule

Eighth "S&HBDULB -
-i.-

..^ :
r' -vw ■

-i
■a - .

r

•5-:

Oeftniuon of 
\ "Mii.e

Si. •*

■j.-'
- . ■%..■ ■ .=-8 . -;

6. The Principal Ordinance is hereby amended by 
adding iherelo at the end thereof the Schedules,;^ oht indho ' 
Schedule hereto. -.

■>
SclMdutes to the
Prinopol
Ordinance / •'0. The deAniiion of “Crown land” in section 5 of the 

Principal Ordinance and the deAnition of “Crown lands” in 
section 2 of the Interpretation and Geueral Clauses Ordin- 

(C^pter I of the Revised Edition) are hereby amended

Amendflient of 
the PrmctpaJ 
Ordmaoce and

.■=i» ••/•the . W
and ance

by the addition to each such deAfution of the following 
v'ords—

General Oau«e* 
Ordinance.
C»e I V

Save only the lands declared to be Native Lands 
hy the Native Lmds Trust Ordinance, 1938.”
7. .Section 86 eff the Principal Ordinance is hereby

No. •<

lUpeal of 
MOlon M el tin 
fftoopel • .p

f ‘
^pcaledf

SMfee IU4,

% •r
. jf ..

1'r • .4 *

i
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A BILLT'Q^AKE PROVISION FOR NATIVE 

LANDS IN THE COLONY•« .»■•
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A lill to mako ^roviaion (at Naliva Landa in 

Hit Colony ^
BE'IT E)tAGTED by the Governor of the Colony of 

Kenya, with the advice apd consent of the Legislative Council 
thereof, as follows :—

- , 1. This Ordinance may be cited as the Nativi Lands
Trust Ordinance. 1938.

\ •'Vi

t-

Short liUe.

S. This Ordinance shall not come into operation until Commenoe- 
Orders have been made by His Majesty in Council, providing “"*• 
for the establishment of a Native Lands Trust Board and a 

^ Highlands Board and shall thereafter come into opicTMion on 
such date as the Governor shall by proclamatiov^ln the 
Gazette appoinC

'■ -V',

■ w•.)
8. In this Ordinance, unless the context otherwiiae 

requires— ■
the “Highlands" means the areas of land the boundaries 

of which are set oqt in the Savmth Schedule to tha Crown- 
Lands Ordinance;

'^Highlands Board” iheanaythe Board which may be 
established as the Highlands Board in accordance with the 
provisions of any ttder of His Majesty in CouncU:
> “mining leas*'' does not Includ* a lease in respMt of a

“ TubtaiTaosan'iraa.
- ..iiiative lands" mean the areas of land the boundaries of 

which are set out in the First Schedule hereto;
“naUve land unita” mean the subdivisions of land into 

^whkh the native lands are divided, which subdivisions are 
deicrihed in the Second Schedule hereto;

“native leasehold areas” meaif the areas of land the-'- 
boundaries of which an set out in the Sixth Schedule to the 
Crown Lands Ordinance; Cip mo.

“nadve reserves" mean rhe areas of land the boundaries 
of which are set out in the Fourth Schedule to the Crown c... ■« .- 
Unds Ordinance; • v - % '

Inlncfeutloii. r-
t

Cap. 140. . Ks.

.

»
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0) N<fsaeiipennit shall laugrcase be issued aoto and 
t land to which the pemih relates has hnt been sat

i'-

accordana with ds mnridoB of Pan III of tbk
»...’ ■

. proviaons of any Order of His Majesty in Council.
~ PARTI

Establishment AND EUNcnoNs OF Locai Boards
toistrati<e 
an 'advisory

^.Ordinance.^ -4*
.-.' Pr- 
A'.-

■U‘-
<3) The Governor sludl. liefbre isaliiiig a permit under the 

provisions of ^ section, consult the Trust Board. W tba 
Trust Board objects to tho issue of the pennit the Governor 
shall refer the mattei: to the SecreUry of State, whose decision 
shall-be Anal. ^ v . >

•’y'

- - -•.'■•■cBft-A

Load Boonb. .4. ( tei

« -V
district 
board to"
referred to as the “Local Board”) which shall consist of— " 

(d) the District Commissioner as chairman; 
ib) four members of the' Local Native Council, one o^ 

whom shall be chosen by the members of such 
Council and three of whom shall be selected by the 
Provincial Commissioner, or 

(c) fout members appointed by the Provincial Commis
sioner from

srtfiKES 7. <n Notwithstanding anythjgg In this Ordinance 
tained, the Governor may. with the aenaent of the Tnut

con-
V >'

'-St Board and with the approval of tbe ‘Legislative Council. 
V grant leasee of land in the native lands to any person for tbe 

purpose of effecting exchanges of land betwren land in sudi 
native lands and other land.•t

• - •. (2) Every such grant shall be made upon such conditions 
and for such term as the Governor may deem expedient, and 
in every case tbe land to be so leased shaU first be set apart- • ^
and shall be subject to tbe payment of tibmpeasatkm io 
accordance with the provisions ^ Part ni this Ordinance. ■*.'

{

among the native inhabitants of any 
' administrative district where there is no Local

«. Native Council; and
id) such additional members as may be coopted at any 

time by thc Local Board.
(2) The Chairman of a Local Board and two ptiTcr mem

bers shall form a quorum.
(3) A Provincial ConMnitidoner may attend any meeting 

of a Local Boasdrio his Province and at such meetiiig may 
speak but may not vote.

> i

. ■ ?>■. (3) Any land in the native lands which is the lubjM of 
an exchange by way <A lease between native lands, and other 
land shall, by reason of such ext^nge.' cease » fonn part 

, of the native laiida for the cutrpocy of the term of such least.
(4) Any land in the native lands which is the subject of 

an exchange by way ot lease bemwii native lands and Crown
lands ikall be deemed, by reason, of such exchange, to have
become Crown land for the cuircncy of the term of such6. It shall be the function of a Local Boaid generaUy 

to exercise the various powers and to cany out the duties 
assigned to Local Boatds by this OnUMnee and 1^ any roles . 
made thereunder, and to make written lepresentaiioai to the 
Trust Board in regard to any matter conconiiig the protection 
of the native lands upon which the advice of the to^ Boanl 
has been rejected by a Provincial Commissionar.

part 11
Inter-tribal Occupation Permits and Exchanges 
8. (1) The Goveinoi may, upon such conditions and for 

such tepn^s he may deem expedient, issue permits to occupy 
areas of land in a native land unit to and for the benefit of 
any naUve tribe, group, family or individual of any other 

jigtixe bnd,Aioih . -V

PlilWXlOlU ot 
Local Board*. tease.•• • 15) All Iqnd which is the subject of any ^rehange with 

landJa tbe n^\c lands under this section sImH vesture the 
Trust Board for the currency of (he term o# the tease gr^inied 
under sub-section (1) qf this sectiem.

f

_ Tbe provisions of this nib-section shall apply to nith land 
irrespective of whether it be Crown iands. or land held under 
the Land Titles Ordinance, or land alienated under tbe pro- c^. J4J. 

/ visions of any of the foilowinp Ordioanecs:.

..v'i: s*
' 'if!

4

loUr-tribal
oteu^tioa'f-r f K (fl)thc Crown,Lands Ordinance. 1902;

■ ^

ib) the Crown Lands Ordinance;
(cl the Crown Lands iDischargpd SoMi^ Settlenl^ 

(tedinaoce: ,
4

- ..W
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4 Provided that, where the dnAaBtances attending any <-.
-raehange of huid an sndl that the Govsilkw. the IjtgU^ 

a% V “* '>’™« “o^- <•« -B<>««l »n<l Uk L<wJ ■ i '•

r,i^. i . notm in the Gazette, elect the exchange Try a pennanent
excliwon .rf land from the na^ve la^ds and a permanent 
vestmg in the Trust Qoard^t the land exchang^. .

8. No exchaitwa aBefcJ)m.pioviiiiona,p(.ihg-'' 
be dfeetedin nspect of dl.y*nJ-« ttSttig^Sa.. 
the consent of the Highlands Joant

. -Coimuaiiper^. subject 10 the provisiolis of this Ordinance* > ' ,
: and with the amiroval of the local Board concenied. set >. - ' S,apas^Shchland”
i rz) WhereThe ana of land to which a proposal to set 

—“apart mbtes.jlp« not exceed ten acres in extent and the 
■ ■' Provincial Commissioner supports the proposal but the Local 

' 1 objects thereto, such area shall not. be set
apart tmless and' until thr approval of the Governor to such 

. settn^ apart has been obtained.
in^When an appUodtion to set apart an area of land nSt 

exceedggVtm t«res in extent is made to a Provincial Com- 
. jnissioner and is not suHiottedJiy him. 

he fotwmded for the consideration of the Locgl Board co^
^ 'ccrned. SKbuId the Local Board support the proposal, the 

■' ^ppUcation shau be forward.^ lor the consideraUon of the 
Governor.

(4) "When an appUcation to set apfot an ana of land
not exceeding teii acres in extent is trot supported by ^ithef 
the Provincial CommiXsioner or the ti>cal Boanl conC^ied.. ; .

■ the Provincial Oummissioner shall inform the applicant that 
the application has been nfused. The applicant may appeal • 
in writing to the Governor against such refusal within twpnty- 
one days »«<» «><! date on which he is notified thenof.

(5) The decision of the Governor upon any of the matters 
lefernd to him under the provisions of this section shaB be 
final.

••eI#.
■■,7'

Boaift..•.srr'th—. - -J'. f'»
■\ \Hichlu^

. *■

shall
- s-

IV

PARTHl^^
Settino Anaait^

9. Notwithstanding anything confiuned in any other law 
E. for the time being in f<«4 in the Colony, a Proviicial Com, 

mi^onw may subject to the provisions of this Pa* set apart 
land in the nattve lands within his Province.

“ Ptowded in section 7 of this Ordinance, 
any land in the naUve lands set apart under Jhe provisions of 
this Part shall, notwitbslanding such setting apart and any 
grant of such land subsequently made, remain part of ftp 

•— '“ds. .

relates is situate.
(21 Residential sitei which are required for the accom- 

modation of persons engaged in any trade or industry, may 
be mcluded in the area to which the application relates.

(3) Where any such application is made for the puipose 
of obtaining a mining lease of land in the native lan^. the 
application shall be accompanied by a plan, based on a survey 
by a heensed surveyor, of the area u> which the applicaUon 
relates and shall be addressed to the Provincial Commissioner 
through the Commissioner of Mines.

“. “. « <' > Where an application has been duly made to him
iEwiS “* **»Pect of the setting apart from the native lands of an 

area of land not exceeding ten acres in extent, a Prpviu^l

.• ; . ' 'prr. ■ ■ .

PrWriiKiU Coa^
^ «* LpUlI - <

44. ’
.-'r- -
V

bnd.

'I

*18. (1) Where 8ft epplitaiften is made to a Provincial 
Commissioner under this Ordinance to set apart from t^c 
native lands an area of land exceedi|ig ten acres in extent. ^ ap.n lud 

>^ such appiieibon shall in every case, subject to the provisions 
of section 14 of tins Ordinance and after being submitted to 
dio>narives edneerned and to the authorities set out in para
graphs (b) and (c> of section 15 of this Ordinance, be re,£n|ed 
to the Tni9 Bomd. ,

^ ^ <2> If the Trust Board approves of such application it
shaB grant the appUcation.

(3) If the Trust Board does aot approve of such appiic^ 
tion ^ Aftll pubaiit the applicatioo to the Governor together ,

: with the idaaoas for sueh noo^pproval. and the Oovemor may 
refer Che matter to the Secretary qf State, whpae decision shall

Pimer of Trust 
as to
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14. 'Tlie Tnitt 3oard may, by' notice in the <3azettdr . , 
dejogate to the Chief Native Conunissioner the power to. 
grant the applicationa referred to in the last preceding section ■ "T • 

' where the area of land to be set apart does not exceed Bfty 
.."ai^ iiir«|laiitr.^Mlie Chief Native Commissioner shall not ,

» . refuse any such nRiticatidn without the consent of the Trust
Board. In any case where the Trust Board supports the refusal 

■ of the Oiief Native Commissioner the Board shall submit the 
application to the Governor together with tht reasons for 
such refusal, and the Govempr may refer the matter to the 
Secretary of State, whose decrngp shall be Bnal.

, -.-y,: ^ ^•r. - z
IS4h^^h.noti^ shall specify the boundai^s of the land so set 

apart and^e purposes for Vhich the Iwd is set apart. Such 
land shall be deetped to be set ap^ on. and not hefore,^^ 
dateaenbe^pubUcation of such notice, save where sonte oqier 

*. date is therein specified: ^
'■ ^ovidedvAthait the Provincial .Commissioner sh^' pot Co

■ * ■ *'* ga;»tte such apart unless and until the sums of money
payabirby way of compensation in accordance with the pro- 
visions^f sections 17, 18*ind 19 .of this Ordinance and cal- 

- ciliated ^.hereinafter provided hafirst been deposited wi^
^^Mtrict Commissioner.

(2)r^aerp4Sad-is^t apart prp^aflftitory to the grant of a 
■joining lease, the proviaons of this section shall be in addition 
to. and not in derogation of the provisions of the . Mining =»

. 5rdinance.^l933. ■ - No. «i of i«3. ■■
17. (1) Where an application to set apart land has been 

duly {approved by the proper authority under the provisions „,<! oUwr km.
' ^ of this ^(finance, the District Cpmmissioner^all notify die

natives in the area concerned that such application has b^ii 
so approved. ,

(2) Any native who; though not a private right-holder 
wUhin the meaning of sectioh 18 of this Ordinance, is likely 
to be prejudicially affected by the setting apart of any land 
under this Part of this Ordinance, shall be entitled to apply 
for compensation to the District Commissioner concerned in 
respect of distu^ance or of any other loss or expense likely 
49 be causal bjT such setting and the District Commis
sion^ shall forward forthjvith to the Provincial Commissioner 
the details of every stfch applicafibn.

0) The compensation payable to any such native uppn 
the granting^f any sucS application for compensation by the 

.Provincial Commissioner shall include fidl compensation for 
^ the vacation or destruction of' any hut or huts or other 

bTiiWipip and tor any growing crops which such native is 
unable to reap or which are, or are likely to be, destroyed or 
damaged, .r t.

<^'Thc‘ampunt of compensation to be awarded to any 
native under this section shall be jissessed by the Prpvufciat 
Commissioner after consultation with the Local Board con
cerned. and shall, after such assessment, be deposited by the 
applicant for setting apart with the District Commissioner. .
Tlie District Commissioner shall be responsible for notifying ,
^11 persons concerned of the Provincial Commissioner’s awanf, ' /

Poiw of Tn»l . 
Board lo 
dde^toOiief 
Nath« Cos.

. vT. <<* - <*%

• ■•r - irV
• ■ vsS

-V ■

it
(0 be paid prior 
to setting apart.

■

■'-V «16. Approval of the, setting apart of land undw the 
provisions of this Pan of this Ordinance shall in no case be 
gnmtei unless and until all the following conditions have been 

. fulfilled—

Condiiioas to 
be riiUUM prior 
to approval e<

>ii •• 4*1

4
(a) the proposed setting apart must, iu the opinion of the 

Provincial Commiasioncr. be for the benefit of the 
natives, either by. re^n of the use to which the 
land is to be put or by reason of the anticipated 
revenue from rents,

r.

(6) the proposal to set apart the land must have been 
brought to the notice of the natives concerned and 
lo the notice of the Local Native Council having 
jurisdiction 9ver the area m which such land is situ
ate. and such natives and such Loc^l NativeX^ouncil 
must have had an opportunity of expressing their 
view:, upon the propo^;

(cHhe Local Board concerned must have been consulted 
and /eprescnlatives of the location or section con
cerned must have been co-opted as additional mem
bers of the Local Board for the purpose of expressing 
their views upon the proposal, 

when the land is to be leased, then before, or at the 
tune pf, the making oi tfac application to the Pro
vincial Commissioner fot setting apart, an applica 
lion for the ^rani of a lease in respect of the land 
to be set apart must have been duly lodged with the 
Provincial Comrmaaioner.

16. Ill When an apfrifcatinn for setting apart has been' 
duly approved by the pniiper authority in accordance with the 
provKions uf Ibis Orilinance. the Provincial Commissioner 
ikhall publish in the Gazette a notice of such setting apart, a^

'' t. ■
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(^ Any >«soo nggrieV^j^y m award ^ a 1»rovmdil^ '

'S.,.. . his abnlute disereHon may maend the time for lodging any 
such appeal. ■>- = /

^ («■ (a) Wher* -no such appeal has been lodged, or where 
such appeal has been deleimined by the Ciovemor and the 
sum of money finally assessed does not esceed the amount 
of compensation deposited wi^thp Dutrict Commissioner in 
accordance'with the provisions or thi^secdoii; Ifie District 
Commissioner shall, from the amount of compensation so 
deposited with him. and upon instructions from the Provincial 
Commissioner, pay the sums of money finally assessed to the 
persons entitled thereto.

(hi Where an appeal has been determined by the Gov
ernor and the sum of money finally assessed exceeds the sum 
of money deposited with the District Commissioner in accord
ance with the provisions of this section, the appUcant for 
setting apart shall pay to the District Commissioner the 
addiUonal sum’ of money so awarded as compensation, and 
the Disdict Commissioner shall, upon the instructions of the 
Provincial Commissioner, pay the sums of money finally 
assessed to the persons entitled thereto.

18. <11 In any disuici where the Provincia!^ .Cionimis- 
•loner considers that a recognizable form of private right
holding exists, any native who claims to be a private right- 
bolder in respect of any portion of the land to which an 
applicaUon to-set apart relates shall be entitled to apply to the 
Disdict Commissioner for compensation, and the District 
Commissioner shall forward forthwith evety such application 
to the Provincial Commissioner.

(21 Where, alter consultation with the Local Board, the 
Provincial Commissioner is satisfied as to the claim of any 
native so applying, compensation, in addition to the compen
sation awarded under the last preceding section, shall be 

and shidl be calculated on the basis 
If the foil agricultural value. (Jf the land plus .fiftee# per 
centum of stich value.

pi 'The amoun| of oompensation to be awarded to any . 
nativg under the peovisions of sub-section (2) of this section 
shall bn assessed by the Provincial Commissioner after 
sultaliongvith the attives concerned and with thp hdunl Sonid,

-S

■ . (dl Wheie the Provincial Commissioner and the Local 
Board ;ateliuiable tp agree upon the sum of money which 

' shou^be sg awarded as compensation, or where any person , , 
desit«2to appeahoigainst a sum so awarded, or against any 

... ' 'decision of the Provincial Commissioner as to the existenee pr 
~jion-existence-Of-any system of private right-holding, or 

■ against any decisfon as to the claim of a native to be a 
- • privatrjight-holder. thejpatter shall'be referred to the

Governor, whose decision shall be final. Every appeal under 
tion shall be made in wnUng through the Pro,

.. ..— apart with the District Commisroner. who shall be responsible 
top notifying any person concerned as to the amount so 
awarded.

Ni
jIxI'.

-y
.1^

.-*»•- • \ ^
■?» ■M. %

I5h

4

>■.. 19. (U Where ^ny diiipute aris4» as to the persons en- DeposH or 
titled to receive any sum of mon^ which has been duly J^SSaeSuS** 
assessed under the provisions of this Ordinant^. the Provinci^ depute*. 
Commissioner shall direct that sudi sum be deposited in the 
office of the District Commissioner by the applicant fc^^tting 
apart, pending the making of a hnal award by the District 
^mmissioner, but the setting af^ of the land shall not be 
delayed by reason erf any such dispute.
^ (5) Wher? a>"

■ ‘^ office of the District

'/•
- ISf- u-’

•’SP' •:

fc
fof prmu 
rtgbi-tooMen.

the list preceding sub-Becti'on, tBe®lslnct Commissioner, after 
taking the advice of the Local Bogrd having jurisdiction in 
area concerned and after, hearing all interested parties and 

;^eir witnea^ shall make, his award.
(3) Any person aggrieved by the award of a ■ District 

Coniimssionet.nnder this section may, within twenty-one days 
after the (iatg of die making of such award, appeal to the 
Provincial Qoipmissiigier. whose decision shaU be final. The 

..►-Provibcial Commissioner in special pases and in his absolute 
di^redon, may extend the liipe for lodging'any such tppeal..

Ml Where no suclb apoeal has been lofiged or whure suk 
appeal has been detained, the District Commissioner . i 
shall, fipm the sum of money deposited with him. pay to the ' '' 
persona entitled thereto the various amounts awarded by him 
or by the Provincial Commissioner, as the case may be.

sum
f -.r

■ '■

'V
i Os.

awarded to such native, <.
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' ^ &1. to. Nptwi^hstandifig any provision to the contrary
• contai^d In the Mhiing Ordinance. 1933, the term for which to be^concurrwt 

jandsis^rapaA under the provisions of this Part shall be 
«. deem^ to rup'concurrently with the term of the mining or no. 6i of S933. 

—••bther lease grapt^ in rdspect of suob land and with the term 
for which arw-such lease is thereafter renewed. The setting 
apartJ&f the land shall be deemed to have expired automati
cally upon the final expflry of the lease and the land shall 

. thcreiy>on revert to nauve use; - -
^-^l^poh the first a^d every subsjsquent renewal*’of a 

mining* l&^.'i^ddttion iotany fe^ thd rent payable under 
the Mining Ordinance, l^^, *there sbaH be paid ^ the re- 
n^al of the setting apart ioi the land in resp^ vdiich the ^ 
mining lea» was granted»^.^e sum ^ money by way of com- 
ffiuted rent as provided In section 20 of this Ordinance,

’ together with an additional sum equal to twen^ per centum 
.-«• ^ -of the amount of such commuted rent.

w. ti) laccpt in cases of private right-holding where Tr
this OrdL^^

«« by a miAig lessee for all land set apart under this

C5; s iSSj;»nnii. »*. ck,™™;., .1

fpr
leases. • >»

f’: ■

9r * .
-L-.f'bs^y--

•s'

■jn 1

u 1,’^ “ramiited reqt pSyable for the taitfso « ,p*^ 
*all ^ ^id by the appUcant to the District Coramissioiier on 
behalf of the Local Board concerned, and shall be 
sum of money as the Provincial Commissioner shaU a.,*., „ 
representing the total sum payable by way of annual rent 
over the term of years for which the mining lease is to be 
gran^. the amount of such annual rent being calculated on 
the full agncultural value of the land.

■ a.

t«V

such a

N
. ♦' r*^

* "CP?.-.

O) In every case where a lease of native lands is renewed 
^e Provincial Commissioner shalt^ublish in Gazette a. 
notice of the renewal of the setting apart- of the land in 
respect of which the lease was granted, and such renewal 
shall take effect from the date of such publication, save where 
some other date is in such notice specified. In the case of the 
renewal of a'mining lease, no such notice shall be published 
unless and until the sums provided for in the last preceding 
sub-s^tioo hayis'been.paid.' • «

Whjre any lump^ino, of monpy is. under the pro
visions of this Parr df'this OritfPiftnee, paid to or deposited 
with the District CtMOfl^sioner for payment to the person OT 
persons entitled thereto, such District Commissioner in 

^ Jms absolute^Jiscrction, My such iQoncy to such person OT^ 
persons either in one' sidgle payment or in a number of pay
ments 4nade j3ver such peri^ of time as may tu him seem ‘ 
8t and desirable.

r-0
... V,* '

(3) Any person aggrieved by the amount asseased u 
commuted rent under this section may. within twenty^me days 
ato the malting of sued] assessment, appeal in writing to 
the Governor, whose decision shall be final.

P-
«■

(41 The District Commissioner, as Chairman of the Local - 
BoatsL shall be responsible for making payments in proper 
cases, out of the sums so paid to the Board by My of com
muted rent, to such natives as may be enliUed thereto under 
the provisions of section 17 of this Ordinance.

15) The District Commissioner, as Chairman of % Local 
Board shall from lime to Umc pay to the Local Native.Coun- 
cil concerned any balance remaining In the hands of the Local 
Board from sums so paid by way of commuted rent. *

16) Where a mining lease in respect of nny land set apart 
in the native lands is detennined. from any cause whatsoever 
at any lime before the expiration of the term for which such 
lease was granted, no claim shall he by the mining ir— or 
any othef person for a proportionate or any other refund of 
any sum previoualy paid by way of commuted real in reapect 
of such mming lease The provisions of this subsection shall 
apply to all such mming leases, irrespective of whether Ihn 
have been granted before or subsequent to the conunenceinem 
of this Ordinance.

'■deSrSL'iT^s^e^r’cS’^^.rri^^Hr^ If .
should be set apart— . - - < ’

(a) lor a township, trading cuilre, ouriixt. dr for a . i
Government school, hospital, station or camp; or 

<4I for the purpose of issuing inter-tribal occupalion per
mits as provided in section 6 of this Qedinance;
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* ■- tt)«# other4)urpo» which the Goyitiiot may. under

■_ the powers conferred upou him by-inltMecfion O)
. . -» t* soaion 48 of this Ordinance, (fclare to be a V

. pubUc purpose.
(2) Befotr-the publication in the Gazette of the settini ;,

the aapgensation. if any. payable * accordance with the ' ,, 
provisions of secUons 17 and 18 of this Ordinance shall bo 
paidj^om-the general revenues of the Colony.
"aSJ^O fJoiwahstandum anything'in this Part of this s.^ .wn r« 

Ordinance coiitained. but subject to the provisions of sections ■™-
17 and 18 of this Oidiiance. a Provincial Commissioner may 
«pt apart-feom the native lands any land which is required 

- r- - ior a public railway, tramway or road, or for a tramway or

ti

rM2="»«“S 

^S£f3:H™HS£
24. (1)

r

ri.
V. --■■ '-"K ■ ►.* ^5w/

r-r
•i-f my* and roads.

■v,'

% C3road of access.
For the purposes of this subsection, tramway or road of 

access meana e tramway or road> which gives access—
(ol (ilbom any land forming part of the native land; 

and which has been set apart under the pro
visions of this Ordinance, or 

(iilfrom any land situate within the boundaries of 
the native lands (whether or not it forms part 
of the native landtj. or

(iii) from any land situate outside 'the boundaries of 
^the' native lands through any part of (he native 
lands, ^ ‘

to the nearest i^way itiatloh or halt or public road; 
or

(i) froniany land in the native lands in respect of which 
■* aijining lease has been granted to t lessee under

the Mining Ordinance, 1933. to any -boints on the 
- - suila'co of any area of Und in the naUve lands l^ch . .v, , ,

' overlies a subterranean area in respect of which itfeh
mining Icssqp has been granted a mining lease; or - sf^ -f

I'Wrom any surface point to which the lasf preceding "
paragraph relates to any otoer such surface point. ' 1' ' vfi f

(i) Before any land is set apart for any purpose under 
. ' the provisions of this section, the Provincial Commissioner 

shall consult the Local Board as to the alignment o< the 
jbposrto railway, tramway or rohd and as to the cornpensa- 
tion to be paid in respectf^ereof. Where the Provincial Qnn- 
Asioner and the UcalBotfd are unable to>greearta>asy

■Kr,

►

/
for

rnmm • >3. 14. 17 and 18 of thi&Ordinance, a Provincial
o?rfor"g7u^^“““

(W public sewergge works;
(clpublK quays, wharves or fending plHes: 
m •f®*'™'* “"“I feodiqg grounds:
(e) the development of fleetHc pdwer for public - 

from any lake, river or stream*
(Apublic telegraphs or (eJepbeam* ^

boiWmgs or worki hi connexion with any of the fore- ^ ^ ' '

flnermj putafic 
IWTPOMt.
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y, DMlter the iTBHncM Qnnmteioiier shd mOe . icport 

¥ ••“ Omtm/r, whoK decisioa shall lio flnal.

, fo™^ to the Board an estinue of the aiea of land
uimy to bo withdrawn from agricultural use by reason of 
such setting apart

or
secUon 24 of dm Oniinance. the agricmfSral land availabk to 
a^nauve tond unit is likely to be insufficient for the economic 
ne«^ ct the nauves concerned, the Board may recommend 
to the Governor the addition to such nauve Uod unit of an 
area of Und equal in value to the area of land withdrawn 
from agncultural use. Any land so added shall be deemed to 
be mcluded to the native lands for the purposes of this 
Oitlinaoce.

sidher. after consultation with the Local. Board, to submit a 
■Claim for the repayment to (he Local Native CouncU of the 
sum smb Council u^r the provisions of sutvsection
(2) of thisTsecdon. Every suffi claim shffl be considered by 
the Cen^l_Roada and Traffic BoartLesfaWished under the ^ 
CentruTRoads and Traffic Board Oidtoance. 1K!9. and the' »«• '* »' '«* 
decision ofJhpGtomwt upoh such clifintohaU be 6nal;

jevenues of the Colony.
■(5) Where the setting apart is to respect of afatlway, 

the compensation, if any. payable shaU be paid by the Hi^ 
Commissioner Tot Transport , ■

(6) Nothing to Uiis section contained relating to comp^ 
sation shaU bo deemed to apply to any public road or ragway 
which was in existence in the native lands before the dale of 
commencement of this Ordinance. Jtrespecdve of whether, in 

. the case of a public road, such toad had or had not at sSch 
date been declared to be a pubUc toad unde/ any Ordinance 
relatijig to roads. , I r

,givm by such toad, as the case may be. ™ ,,

*
■ ■»%•

V. .■

1

. ■ li

- • V

•*?»?
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(5) Where the Trust Board is to any way dissatisfied by 
reason of any setting apail of land under this section or by 
TOSon of any matter arising from such setting apart the 
Board may make representations to the Governor or to the 
Secretary of State, but it shaU

I
r'

*
not be obligatory to delay the 

wnslnictioo of pubUc works upon land so set apart pcodina ' 
the consideration of any such representations.

*e. (I) All compensation payable to respect of the aetting
apart of land to accordance with the provimons of the last 
preceding section sh^ be settled by one outright payment

(2) Where tbe setting apart is to respect of a nnd, the 
whole cost of the construction of which has not been defmyud 
from tbe general revenues of the Colony and tbe whole cost 
of toe maintenance of which has not temi. and at the tune 
ot such sAiing apart is nol (o defrayad, ffie niimmisli ji 
payable shaU be paid by the Local Native CotmeiUonCOTed 
from iu revenues

(3) Where the seiung apart is to respect at a road the 
whole cost qf toe construction of which has been defriiyed 
from the general revenues of toe Colony and the whole cost of 
the maintenance of which has been and at the time of such 
se^g apail is to defrayed, the compensation payable shall be

. yard from the general revenues of the Colony

lor icttiBi apvi 
at otoffijrts etc.

.gt/tC '■ .• V.i

^ SW. Evsryvf'District Coi^isuoner in the n^twe lands Diuiki Gom- 
causc a iv^ster to be kept ip his office containing a 
ption of all land which has been set apart, in ao^ordanoe 

with the provisions of this Ordinance, ftom the native lands in 
his district, together with all particulars relating to such land.

•i

■iPART IV 
Exclusions ,

Permanent Exclusions for Public Purposes 
98. (1> Subject to the provisions of sub-section (2) of Exdiuwni for 

this section and notwithstanding anything in Part III of this '*'****“ 
Ordinance contained, the. Ooveiiior, after consulting the Local '
Board and with ^ con$ept of the Trust Qoard. may exclu^ 
from the mitive la^s any land i;^|^|ired for^y ollfae puipo^

’ 4

•- I■*5.
*-■

y

I f,
/■T' /

/ i ! !i i1. j •f%
■ -i?. - ■ ^ • '-S-w'--% /tI

i ■ X'/iV i •'

// :

V*.i }i,

•r
J'-

J-: /•
V.-

i ' r.
- - ...r



• -

-is

J,.

W’"•'t', ■*

, -jv.'* .imm^.ir-
L'X.N

>■

.. * -1

■ 'V , V- . .};:'*^ S»' rf. ./"i•-;-»• .'^^- -f* ■ |Xv’

1**-,

C . .•X-- r-., te'o« to'iiitflomai. 24 uid 52 of thi, Orfinwce. ud tlri' - 
^ land w excluded dudl tbereupoB cease to fonn part of the ,

«"»-------=1 :; - ■ - (2) No such exclusion shaU be made unless and until the
Governor la satisfied that # majority e( the natixes concerned 
has expremdd a dfisiie that the land, required should be so 
excluded in lieu of Wn( »t aiyt. mul unless and until the 
Local Native Council conceriiad has passed a resolutioii to 
that effect

■■VI
’ ^visions'Part Ul'of this Ordi^hc^^^. that the liot^ 

Native'Chtincii"hM passed a resplutioi ib efiect. Bveri^ 
propotaTfor any_sach temporary, exdufion ^all htst be laid 

. before Ihe Provi^ial Commissiooar. who shaD report diereon '
-ate the Trust B^rd, and the Board shall consider the practica- 

- t>ility or otherwise^ of such proposal,'having regard to the 
provisions of s&b^tion (2) of this section, and shall thereafter 
m^c its*iccommendation9^o the Gos»mor, whose decision 
shaU be final. •

every case where iMd^is temporafily excluded 
from thi^iiatiye4Mtds under, ihc pro:^ons of this section 
there shall be added temporarily td the native lands for the 
currency of the term of such exclusion ao area of unahehated 
(^bwn land equal in agricultural value and, so far as may be.

" equal in size to the area wfeich has been so excluded.
(3) Notwithstanding any provision, to the ^contrary con- .

.tained in the Mining Ordinance, 1933, the term for which ><0 6» oi im3. 
land is temporarily excluded from the native^lands undpr the 
provisions of this section shall be deemed to rtfn concunently 
with the term of the mining lease granted in respect of such 
land, and the term of such temppraiy exclusion shall be
deemed to have expired automaiicaMy apon the expiry of the 
mining lease: Provided that if.^e mining lease is. udder the 
provisions of the Mining Ordinance, 1933, renewed for, any no. 6i of i»m. 
term, the exclusion of the fanfl temporarily excluded shall be 
deftiprd also to have been renew^Tor a like term. . .

... *. (4) Upon the final deteraunaUdff^-o# a mining lejisc in
respect of Which land has been temporarily excluded, the 
land so excluded 'shall forthwith'ftvert- to and |Olm part of 
the native lands, and it^upon any land 'tem^arily added 
40 the native Ignds by reason of such tetnporary exclusion shall 

2. cease to fontepart of the native lands and shall revert to the 
Crown:

“Trtjvided that in any case where the Tiust Board is 
satisfied that the a^cultural x'aluc of any portion of an area 
so temporarUy excluded has been pemanently ipipaired by 

•* reason of mining operations jcqnducted thereon miring the 
currency of the mining lease.' th^ Govemof may, on the 
recommendation of the Trust Board, make a pertna^nt addi
tion of land to the native hinds from the land .temporarHy 
added thereto. The land so added shaU be kp arci of lar^’ . 
equal in agrici^turai value arid, so far as ma;^ be^ equal ia 
sue to the portion of th^ na%e If^ds which been 
impaired in vftl^ic, J ^ 'n y

•» •
f

j=.

(3) Where any land, is so excluded froia the native lands 
the Governor shall, by notice published in the Gazette, add 
to the native land unit from which such land has been ex
cluded an area of suitable and. wherft possible, contiguous ^ 
unalienated Crown land of equivalent value. Any land so 
added shall form part of the native lands for the purposes of 
this Ordinance:

Provided that, in any case where land so excluded is 
required soldy for the actual site of a building together with 
the curtilage Ifeareof. no such addition of land need be made;

And provided further that, tn any case where an equiva
lent area of land has been added to the native lands before 
and m anticipation of any individual exclusion, no additiqnal 
area need be added under the provisions of this sub-sectiop.

. f4> No land situate in the Highlands shaU be added to 
tha aadve hodi under ibe provims of e^oKiion (3) of tUi 
section, save with the oooaent of tee Hlghla^ BoarcLaod tf 
the Board docs not agreatn any auch addition tef poiemor 
may rela the matter to the Secretary of Sttle. whoardedtion 
ShaU be final.

• '-s'*

•' ■ *<

.< 4
•5^*

2*'

t.

4
<5) In any case where the Trust Board does not oonseot 

to the exclusion of land under tbh section, tee Go nor may
refer the matter to the Secretary of State, whose dOCasioo shaU 
be final.

^-tr-

i

Tl«fu«A«V Ext iifSK)^ .ox Minino Puxposxs
Where an application has been made for "the 

grant of a mining leas, xf land in the nitivc UuuU. such land 
may be lemporarily excluded from the native lands by the 
Governor if ha is satisfied that a tnajotjly ol tke luljveff 
coocesdcd has eiptesaed a desire that ihii 

I Iwjed in Ueu of r»tin» apart IhiJfM in ac

Tcnpssfary \
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(5) No land ntuate in the Highlands shaU be Med ttT -
-. ^«u;«I«kU under the ptovior^f subnotion,.® „d .'.

„ -M) 9f ddi section ave with the consent o( the HighUnds *

V . (6) No mining lease shaU be granted in respect of anv
1-^. Vji.x < i ~ Ijnd which is to be temporarily excluded in accordance with

the provisions of this section unless and until all compenmtion 
payable bj' re^n^such eachision has been duly paid to the „ 
proper authonty. Notice of e«0' temporary eacluaon of Imid 
and of every temporary addition to tKe native lands cimse- 
quent thereon and of every renewal and expiration of any 
such exclusion and addition shall be pubUshed in the Gazette,

- PARTJH; "1 *
' Leases AND LANCES V? S.. ■ :,i -

—Mining Ordin^K 1933. the Governor may grant leases of 
- - - -land in the nafes, lands to any peraohs for such terms and 

^ subiectJo Stia conditions’as the Governor may deem ci-

Provided that, before any lease is granted under the 
proiui^ of this section, or under the provisions of the 

as r ■ , Minin|J^^tMK4#3J. the land to Miich such leaK relates 
.dull, subj  ̂to the provisions of section 29 of this Ordinance. 
1it|rst set apart in accordance with the provisions of . 

^jPart III oT this Ordinance.

.y •»
4

-’’Vr
Governor to 
grant leases in 
Native Lands. 
No. 61 of 1933. \

-- -■«J
■4-1-.

■ ■ .!>.•

i

«tat A ■ . ^
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i. Compensation i,v 82a ^1) The Chief Nativ? Commissioner iMy, subject to 
, any ^neral-or special directions of the Governor, execute y, execute lease*, 

any lease, to be granted under the provisions of this Ordin
ance, of land in the native lands.

_ (2) Leases may be grants undei tlie provisions of this Term ©r ISatn.
r. - , Ordinance for any term not exceeding thirty-three years, sub-

x,..r y jeet to such conditions as may be prescribed:
^ Provided that, with the cowent of the Secretary of Sta%

leases may 1^ granted for ar^^term exceeding ihirty-thr# r .
ywrs but hot cj^eding ninety^niite years. ^ ^ ■ V : ' ‘i*"

. (3) Lcuiiie^&ge«fcf«,IiWNfx»ie year or Icsi'^’H be. 
in su^ foQh as may' beAijarescribed- . « or less.

(4) Leases lot a term exceedffig one year shah be in the 
form of grants under the provisions of the Registration of o,. year.

Jfitles Ordinance:
(5) I-easS in respect of plqts in townships or trading

centres shall be-granted subject to the provisions of the Town tradmg 
Placing and’Development Ordinance. 1931. n®-

(6) Nothing in this section contained shall be deemed Mining imra.
_-to apply to teases granled under the provisions of U^c Mining No. ei of 1933.

Oidiiiahcc. 1933.

jA'f,«.,■■■■

hi his occupation
of land mthif native lands by rcasou" of any permanent or 

- ^ lemponi^jiif lusion of land under thp provisions of this Par*
^ tof thisOrdlBince may make appliiation for compensation in 

accordance with the provisions of section 17 of this Ordinance.
■ and shall, in addition to receiving such compensation, be en- 

titled, so far as may be practicable, to reside, together with 
his famly. during the term qf such exclioioli in thq are* i ■ 
which has been added to the native lands.Sn cAroeoueoce of - > w 
such exclusioiL , oi

(21 Any native who has BUisfactorily esublished a claim 
in accordance with the provisioos of section Ig of this Ordwi 
ance. to be a private rightliolder in reqiect of any land 
permanently or tempoiyuily excluded from the naiive lands ' 
under this Part, shall. |whether or not he is entitled to com- 
penration under .the piivisions of sub-section (1) of this sec- 

“> “V compensation which may 
have been paid to him for dislurbancd to receive compensation 
as a private righphokler under the provisidns of section 18 
of this Ordiiuncei:

Provided that any such native mqi at hiToption, and in 
lieu of receiving such compensation as a private right-holder 
elecOto reaide, if practicable, svith his family during the term 
«( tfiCh excluaiorigh the area which has been added to the 
uefivt Unds by nt«i^ of such exclu.sioia but without prejudice 
to any right he may have to receive compensation unde, the 
pnMiiousofsub-Becuondl of this section. .

• -s*.
V , ; W-

A/

V.-.- - 3,..im' -.-t.
*

y-^ . ■■■ ^ -

- ri ^V
centres, 
of 1931.-

}/ 88. (1) On the determination of any mining or other BuHdiaff oa 
lease granted, in respect of land In theugHn^hich has 
been set apart under the provisidn|^^^6nn|i^ the 
property in all buildings on such by OtE
lessee or by any other person. sheUI in (he alOBacf any iT

/
/r-A» a..

.i*»V 9 f'
-4 i

I
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provision to tho conlraiy contained in the iMse. pass to anS ,; ? 
t-es in the Trust Boatttton behalf of the native populaUod of " 
the naUve lands without payment of compensation to,the ;,

<«) the term of the lease does not exceed thirty-three yeats; ’ 
and . -f.

(Mthe buildiixs wwa erected by the les^ipr by his . 
picdecessor in Btle; and

, sin'isiss.s'ss.ts'sr*; -*•"
non of the native lands and informs the lessee accordingly 
before such lessee has commenced to remove such buildings:

Provided further that nothing in this section conttined 
be deemed to affect the provisions of sections 36! « and 

58 of the Mming Ordinance. 1933, except that the-Commis
sioner of Mines shali not ailow a further period in excess of 
three months under the aforesaid section 36, or fix a time In 
excess of six months under the aforesaid section 56, save 
with the consent of the Trust Board.

(2) Where the Trust Board elects to purchase any such 
buildings in accordance with the proviso to sub-section (I) of 
this section, the lessee shall have no option as to the sale to 
the Trust Board, but if he does not agree to the price offered 
by the Trust Board the matter shall be referred to arbitration 
under the provisions of the Arbitration Ordinance.

34. Subject to the proviBons of section 20 of this 
Ordinance, the rent payable ffiTespect of any bufft in the 
naUve lands, in respect of which a lease has been granted, 
shall be assessed by the Provincial Commissioner in consulta
tion with the Local Board, shall be subject to the approval 
of the Governor, and shall be paid to the-tocal Native Council 
.xincerned. Due regard shall be had in alT such assessments 
lo the fair economic value of the land and to such conditions 
regarding improverrenu a- may be contained in the leasc.^

85. II) Save as may oUiwvvise be prescribed, no lessee 
SilSi. of land in the native lands shall alienate the land, or any 

part thereof, comprised in his lease by sale, mortgage, transfer 
of possession, sub-lease, bequest m otherwise howsoever with
out the consent in writing of the Provincial Commissioner.

14, r-
V> 4- ■ < -ML:

' ' ,
” ' y-'i®<2)'%Sore^^Vhig li^ amseht Imany case tfii- Provincial

' Commissioner sltaihc6nsult— - “ ■ - '.p-
(althcjrust Board, in ca^irwhere the land leased ex- ^ 

cCRfa fifty acres Iri extent; —
(« ple-Cocal floardjw cases-where the land leased does 

' not excaedjfty acres in extent. J 5
. (3) Any suS-sale, mortgagcitransf?r of pospsion. sub-

leascfbequesfor other alienation effected without the^onSent . 
in writing of the Provincial Commissioner shall be null and 
void and of no offedL.

(41 An appeal shall lie to thc-Sdyemoftfrom any refusal - w- 
of the Provincial Commissioner lo giSie his consent in wriung 
under 4he provisions of this scctione t

e-'-v_

■ V
■■ ^"fe'-

-I-

> -
>80.-<I) Where ai09scej>f land in the native lands desires um*

to ohange the user of any land comprised in his lease, he shall 
make application in writing lo the Provincial Commissioner 
conceriOT '

(2) Upon receipt of any such application the Provincial 
Commissioner 'shall consult the p3cal Board and shall there
after forward ta thfe Governor the application of the lessee. 
togetliDr wUh the rewminendations thereon of the Local Boatd 
and of ^ple^cHIncral'Commissioner.

,0).(4Wh«»Wland in respect of which any such ap"^ 
cation'^ ls made does not exceed ten acres in extent, the 
Govenior may approve the application, stdi)ect to sixk OOB-.
(^ti^ he may think fit; orbiejecl rtie ai^Ucation.

' (») Where the land in respect of which any such applk*- 
tjott is made exc^s ten acres in extent, the Governor shalT 
b^qre making his decision, consult the Trust Board.

If

i

f
*

Cap. It. 
RtMa.

■J-

t-

. 87.Vn the Tent oTany part thereof reserved in a lease 
of lands m^tka native lands riiaU at any time be unpaid for a 

^period of twenty-one days after “the same shall have become 
due. or’^if thcie shall be any breach of the lessee’s covenants, 
whether express or imn|ied. or any change of user not auth
orized under the provis ons of section 36 of this Ordinance, 
the Chief Native Commissioner, or any person authorized by ‘ 
him in writing, may serve a notice upon the lessee specifying 
the rent in arrear, or the covenant of which a breach has 
been committed, or the unauthorized change of user which is 
alleged and. at any time after one month from the service 
of such notice, may . commence a Aiit in the Supreme Court

Forfleitan «(
? p'’-t
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Before gHreUniii^ SSeA-feayleavS'B^lw the Provincial 
, '"Commissioner shaU consulf the Lo4al Board aa to any com- 

■ penaation wfiieh may be payable a«l. if be is unable to agiw
. “ witlj the Board: as tp such oompensation. he shall report the

matter to the Governor, whbse dedjiioh.shaUebe final. In anycase where the iiscCulnfiSs of any land for agricultural purposes 
&,a»y way iflipaired by reason of the grant of any su .̂

i. y. ^ , wayleayc licence, compensation in respect thereof shaH be 
" Payable, j _ .

M6) All fees pre'scfibed In resped^f licences issued under ucoce 
file provisions of this section shall be paid to the Local Native ■ ^ 
Council concerned.

(7) Where the Trust Board objccu to any licence which Reuewib. 
has been granted under Ae provisions of Ais section, such 
licence shall not be renewed unless and until the Board has 
withdrawn such objection:

ProviSa that where'the Board refuses to approve the Appol. 
grant or renewal of any licence which may be granted under 
the provisions of this section, the applicant for such licence or 

he case may be. may. within thirty <Uys, after the 
I^usal, appeal in writing to the Gowemor. whose

. -f , /v.tff:^Wety of Ihe land: On proof of the factCtte Court , . ..
N 'n ¥’/ . subject to relief upon suph terms as to it may appear

^ flunlts m ro na™,and that the'^fen^nf do paj^ ■ -

. 38. (1) Notwilhsmto'g anything m'thisadinance jsoro. 
tamed, but subject to such conditions and fra aa 
prescribed, licences may be granted to aijy person'f3SioS ■ ^

J
■ .* i«*. . .

'-.■iLl

ro.

.X .
■' s .

wi--r•r<a) Ae grazing of live stock on native lands;
(b) Ac removal of timber or oAer forest produce from 

any part of the native landa not included m an area 
declared under the provisions of section 3 of Ae 
Forest Ordinance to be a forest area;' '

(c) Ae taking of land. Ume. stone, and oAer common 
minerals (eactuding surface salt) from Ae native 
lands;

(d) wayleaves in the native lands:
^Provided Aat no tioence referred to in paragraphs ia),

ib) or (c) of Ais sub-section Aal! be granted for a period 
exceeding twelve months at any one time.

(2) Subject to any general or specific instructions issued 
by the Trust Board, the Chief Native Commissioner, or such 
Provincial or Distrtot Commissioner as he may appmnt as 
licensing officers, raatlfi ^nt licences for the grazing of live 
stock irv the native lands, and for Ae removal of timber or 
oAer forest prqduce from the native lahds.

(3) Licences for Ac takmg of sand. lime, stone and oAcr 
common minerals (excluding surface salt) from the native 
lands be fiiatid by a Provincial Commissioner or by 
such District Commissioners as a Provincial Commissioner 
may appomt as licensing officers.

(4) A Provincial Commissioner may grant a wayleave 
j.kfiflipce to any person empowering the holder thereof, his sex-

. v^U^nd agents to eiUer upon land in Ae native lands for
,lfce purposes of laying pipes, setting op electric power or 

i^^^-Atfepboiie lines, cables, or aerial ropeways, and erecting mch 
poles and pylons and making such excavations as may.'in the 
opmion of the Provincial Commissioner, be necessary for the 
carrying out of any such .v

'V
u-V-v'

Cap. 144

' renewal, aa t 
dateofjwch 
decision shall be final.-rt? '

S®,. <I) If ffiTfees or any part Aercof payable under a Forieicure of
licence granted ynder Ais Ordinance shall at any time be «««^ 

days aftcr'Ae same shall . ...Fonal
unpaid for Ae space of twenty-oac .....

•havfc become due. or if Ae Udeswee faih to comply with or . 
commits any breach of any of Ae conditions of his brance. the 
dbief Native Commissioner, Provincial Commissioner, or 

officer, as Ac ^asc may be. may cause an application 
7^t»n of surfi licence to be made to a magistrate

V

!,
AeCoownon

iprthe first class.
(2) UpOhweipt of such appbeation. togeAer with par

ticulars io writing specifying Ac fees in arrear of Ae conAtion
which has not been complied with or of which a breach has ■y- 
been committed. Ae magistrate shall cause to be served upon s - V 
Ac licensee a copy of such particulars togeAer wiA a notice :
of the date, not being less than fourteen days aftor thq date of f 
such nctiicc. when Ae application is to be heard.

(3) If upon Ae date fixed for the hearing of Ac applica* 
tion. or A« dale to which such hearing has been adjourned, 
it be proved to the satisfaction of Ac magistrate tlwt fees are 
in arrear. ar Aat .Ae licensee has failed to comply wiA. or

* *•%
WaytaMM.
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responsible at- aJl'draes fStMercising Uie various functions
assigned to-themtaresp^ of the naUve tads by this Ordin- -
ance and by anj»fules made fhetjunder:.

■ tc. • ^ --Miscellaneous Powers ol Governor
" 47.' (1) The Gpfernor mitsiSilfi the consent of the Trust 

-’fc,.Board, make adjUstmew. of the ljQim^s,^4hs natiVe land
unto where the:Trust Board is satisfl^ that any such adjust- is bosstou. 

•'* ment isjii a minor character and in the J^terests of the native i,„i^ 
population. / " ' .

(2) Wheri any aJjustnient has been made noUce 
thereof shall be ^blhtad In the Gazette, and the Second 
Scheduletfd tbis Qt^teek shall be readand construed subject 
to the adiustmentr®eslBed in such noUce. ,

/•
* tm:. -2

. . ■■ / ■

Ij i ■’ has committed a breach of. any of tliecoiiditiou of the BOBa|y>^. . .
irs ,j.4he magistrate shall, sabject to relief upon stub tcnnaaaniqs - 

hUn apprer just, declare^ m'"'

fi-'GfW. 40. No fotfttilure of any lease or liA^ wiK Ac 
» provisions of this Ordinance, or of any ruk made Ihefhdbdec.
, .jhaU operate to ejltinguish any debt due in respect of any 

itnt or other paymdu to be made by »lessee or Ikeosee under

IS
♦ •

-iV-

V

_n letse or licence forfeited. s
41. Tbe issue of licences'end occupadbn poniftt in 

respect of land set apart under the provisions of this Ordinancetmwd iubiaa to
shall, save where a contrary intention is' in this Ordinance
exfpeaied, be governed by rules made under this Ordinance.

\PART VI
Miscellaneous Power;S

The Trust Botrd
42. The Trust Board shall, in respect of wtlar flowing 

into, through or om of the native lands, be deemed, for tltt
Trust Board to 
be Und-boldcT

Wsier ordmsncs. purposes of the Water Ordinance. 1929. to be the land holder 
in relation to such native lands.

(3) Where in tbe opinion of the Goverhor it is necessary Mijor 
in the interesl&of'lhc natiyp population of,the Colony to 
tnereaaef thejirea -'of.one native land unit by diminisbiiig the .muyc land «- 
area of a neight^^ing native land unit thereby involving ^‘Wiiv 

' major adjustiQKiit.'af the boundarin of the native Jand unite, 
the Gtwmor shall refer the mailer lo the Trust Board fof its 
advice and shail thereafter refer the matterdo the Secrete^ 
of State for his decision. ' , - — ' --

If.-
1929
No ii 4d tfi9.u 43. The Trust Board may. by notice in the Gazette, 

delegate to the Chief Native Commissioner tbe power to
w.iCT ordiaaDoe. cxcrcisc On behalf of the Trust Board any of the functions or 
”” powers of the Trust Board in respect of water permits which.

in the opinion of the Trust Board, are of a minor character.

44. The Trust Board at any ttase may cause general or 
specific instructions to issue m regard to the grant PrO' 
vincial Cominitsioneri or licensing officers of licences to re
move sand, lime, and any other common minerals (except 
surface salt), timber and other forest produce* ftom the native 
lands.

T(a*i Board 
ma7 <Mlcfala 
powen under

48. (1) The Governor may. by notice in 'iiie OazelST 
declare that land in the native lands is required ibr pubUh s;;°irioa> True! Board 

nwy iHuer* purposes.-
(2) *»» Governbrmay, by notice in the Gazette, dcclait 

what is a public puipose for thej^nrpQ^s' of this Ordinance.

49. (D^SubjeCt to th^ provisions, of sectioe 70 of this Coremor may . . 
Ordinance^ the Governor may, by writing under his hand. ^lJ2w'**ie«o *** 
order any native, who at the ODremencement of this Ordinance Native Lend 
is not residing in the native lands, the native reserves, the 
lemporaiy native reserves, or the native leasehold areas and 
whose ri^te have, under the provisions of section 70 of this 
Ordinance, been extinguished, forthwith to remove himself, 
his family and his property (if any) from the land on which 
be is resitting’.

X.. 45. (1) Service on the Trust Board at atl legal pweeawt 
and ootko shaU he effected by service ob the Chief Native 
Comatsiiotier who* in any iepi proceedings, may be plaintiff 
or defeodanf, as tti| ease may be. In the name ot the Trust 
Bovd. , ^

(2) Any costs incurred by or damages awvtiv! 
the Trust B^rd in (xmiiexioi) wrtii any legal proceedings shell ^ 
be paid by the Treasurer revepuss of tbe Coloeyi , ' w ^ >

SeniM of
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compens^on for disturbance has been

,- ■ - ufoir the'Sovemoir by this .section. Any .authority 
grantedUnder the pfovisions of this paragraph shall 

■, ',^ be deimed to include the assistants.tservants or 
’ ageniW the offlcets-or contractors to whonr such 

auth«ig;.is grantees ■ : --

.i«S;fe“S';irs; s“S=i* tire ■ isssrg'K^'."‘Xr.'fi'
^ . crops detr5ye*tb^^«nag«i. andr' ift any case where the 
-- ^scfulness of any }and for agriculmral purposes is impaired 

by anything so dc^qib compensation in respect therecff'^all^be' 
payable. ' '

r (jf The powers conferred by this section may be exer 
used before the compensation is paid, but' not before' com
pensation has been a^ssed. >

. •*
• y'

I 'j

'1^:(2) Any native who disobeys or fails to comply with any 
order made under this secUon jh«U be guUty of an offence 
against this Ordinance.

■«) Miere any native is'cdSvictfe} of an offence tinder 
the provisions of (his section, the Goun may. in addition to 
any penally whichVinay impose under this Ordinance auth- 
orue any administrative officer or police officer to cause such 
native, lagciher with his family and property, if any. to be 
removed from the land on which he is residing ip contraven
tion of an order nude under the provisions of suhaection 0) 
of this section.

■ y . '

- pay

r:y -•^ /* -
I

(4) It shall not be competent for the Tnist Boanl or a 
Local Board to make any representations in regard to the’ 
exMcise of any poweis under this SKtion except in so far» in 
tt^^-case of a.t>ocal Board, as thg, Provincial Commissioner 
rha| r^ef to such Board any .question of compensation.

Powers of Entry
50. (n The Governor, subject (o the provisions of sub. 

section (2) of this section, may at any time_
iejcnier upon any land in the rtativc lands.-and tale' 

therefrom stone and othtt>materials for the making 
or repairing of apads. fMMys. canals, water chan- 
nek. or other pilkic works' whether pf the like kind 
«r not;

(fri enter upon such tand^and s«t up pota and cany 
eketric. telegraph or tekphooe hoes across such lapd. 
and lay sewers. ««|er pipes, eiectric. tel^ph or 
Islephune hues t^reflC

(rt enter upon such lend and then do eny work which 
h. my consider peoceseiy'for maintaining or im
proving the Sow of water in any river or stream, and 
may construct dami and divert any river or stream;

Id) by writing under his hand authonre officers in the 
service of lha Government jf the Colony, of the 
High ( ommlssioncr for Transport, and rtf any local 
auihurily duly established by any Ordinan.* in force 
in tile Colony, and gny contractors employed by such 
offijets. to exerdse any of the power! confan^ •

a
Powan of entn 
•r Co«ea«r 
m N«tm Ufifk.

* 51. (I) Any officer of the Government of the .Colony 
and ^ny j?er^frluth(xi^,by imy sttd^jOfficep.shafttar.any 
'puri»^ relating to this Ordinance.Vv^powcf at all thnes to 
ent^upon any land >in'the l£|idVe l|hds dr ta enter any 
premises or place on su^h lands^ and there to make sudi m- 
spection. examination and.inquiry and to call for such 

Hion as may^e necessary .for carrying iiito effect any of. the 
“ provisions of^is Ordinance or of any other law for the time 

faaiqg in force.

V
t y-

I vs...
-y> ^

C) Anyjwrson who refuses to permit any duly authorized oixtnirtioii <>i
oflken.officer or his representative to carry out any of-hUta powers 

cooferred by sub-section <t) of this section, or obstructs or 
hindprs any such oi^r or his repmaentatiYe in the execution 
of his duty tinder this Ordinance, or fails to give any required 
informatioa. or furnishes false information, to such-(^cer or 
to his representative, shall be guilty of an offence under this 
Ordinance and shall, on conviction by a magistrate of the first 

, ' dr second class, be liable to a fine not jMeeding fifty pounds '
^ ' / »- i or to imprisonment foi a period not exceeding «x

or to both such fine and such imprisonment.

.*•
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, , t)er»abhffl^^yf^«a/a<:qmtted.di«to^gea.and^nd^~ : fjtst srsr,^.irs
• ' 'sf. (1) AuSeom. suits and-^eedingsrespMUngbnd

iu the natlvs. lands or tespecting any lease, licence or penait 
.' relating .thereto, or tysp^ting the breach of any covenant

coMained in any SUch dease. liceSde or pertniu or njapecting * '
; • any trespasi-on sudi Und, or any dafiagesaoeming by; reaign 

. .of such trespass, ofdor the.recovery of any rents or fees, or 
relating-to apy damages or wrongs whatsoever in respect of 
shch l.antLmay be amn]^ prosecuted and carried on in 
the name and title of the Chfef Native Commissioner

■(2) In any such acUotit suit or proceeding the Chief 
NatiVh.p«S«iisslonef may be represented by any advocate or 
by any adminisbMfve officer duly authorised by him in writing 
in that behalf. '

■PAR-rvn
• <■•

MiSCiaXANBOUS PlQVlSlON&j,'£??sa ;ss:tstii3 ■

the Trust Board, be declared to be a forest area as defined 
by the Forest Ordinance.

, - - Q) Any land in the native linds duly declared to be a
forest area shall be proclaimed as such in accordance with the --■
provisions of the Forest Ordinance and shall fee adihinister«a ;• ' 
and controlled in accordance with rules under that ' ^ '
Ordinance or any other Ordiotace at any time in force in tije '
Colony feeletiog to forests. ^

(3) AU nef profilb accruing to the Conservator of Forests 
from the workinf of forest areas in the iiattve lands shall be 
paid annually to the Local Native Council concerned.

For the purposed of this section the net profit of any 
forest area sfiall be fte revenues derived from such forest area 
after deducting from such revenues the cost to the Government 
of the Colony, including overhead expenses, of working and 
maintauiing such forest area.'^ Where, in wry year, a loss is 
incurred, the amount of such loss shall be carried forward and 
added to the working and maintenance charges for the ensuing

to
Cap. MS. bt brousbi to 

ot CUcC
'VfeUl

- i

i .'r -‘1: U- f

•/^ --W

66. <D Any-aipjication, statement, demand, instrument, ot
i qoticc ;^ otlier doitthent authorized or required by this notice, «©. 
Ordm^ce. or aq^nile made thereund^, may be served mi 
(he perSQftjo.ttJuhdit is to be given cither personally of^y 
leaving'fUfbr him at his last known place of abode or hy 
sending it through the post in a registered letter addressed to

there. ^
(2) Where any such documcM is to be served on a pe«ph/^. 

by being sent through the registered post it shall be deemed ' 
to have been served not later than the seven^ day succeeding
^e day on: which it was poafed* and for proof of such service 

aufiSSient tO’^n^ve that the^knter contwning the 
notice was^roperly addressed, registered and posted.

57, U1 Any order, notice or other document required by puMicaikm ©r 
"Ihis Ordinance, or any rule made thereunder, to be published ^iHice*. etc. 
may be published by af^^ing a copy in SMue public or (xm- 
spicuous place or situation in die area concerned, and, where 
it is deemed necessary, by publishing it in the Gazette.

' (2) Such publication or affixing shall be deemed good 
and sufficient publication and notice to all persons concerned.

(3) Any person tearing, defacing, altering, injuring or 
removing any notice so affixed shall be guilty of an offence p^tSiy. ***’ 
against thi&Otdiqatlce. and shall be liable on conviction by a 
magistrate to a fin^ not exceeding ten pounds.

. I

-*
year.

' ■

58. fh No action shall lie against the Government of 
the Colony or against any officer thereof or against any per
son authorized by any such officer, for any act done under 
the provisions of this Ordinance in good faith and without 
negligence, or done for the purpose of carrying into effect any 
such provisions

(2) No compensauon shall be payable to any person for 
any act done under the provisions of this Ordinance in good 
faith and without negligence, save, where express provision is 
made in this Ordinance for the paymoit of compensation.

54. All acis heretofore done by the Governor or by any 
officer of the Governme;/ of the Colony or hy any pegson 
acli^ under the direction of the Governor or of any officer of 
such Oovcrnmcnl in regard to any matter for which lawful 
authority is provided in thh Ordinance and for which 00 
lawful authority existed prior to the eomitaotcement of this 
Ordinance ate hereby made and declared U> be lawful ahd 

: are confirmed is on and fr(vn.tlw timftwQf th* jierfonnanct^ 
such, acts, and the Governor and every, suefe^ officer or

•>'• >

Vai»d«uo© ot 
Wts pmrkHOl; 
<W. ■Ml 
loamniif 
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87. Save as is «pressly provid«i in this Oidinim«. c,<«h4*a. 
nothing herein contained shaU affect <liiBjtal><“Uy any nght. 
power, privilege pr exemption Of the-Crown.

88. In respect pf the occupation, use. ^ntpsl inherit- ^ .

■■ :=E.i'«.. sa™.s.'ts-.=s»ss’sr
,• i . tionsAeterf. in so far as such rightajdp not reP«g“* “
iYf' ■> ,’§ \oy of the provisions of this Ordinance. 0^10 any ndesm^,,
1 ' t ' thfeunder.«to thd provisions of any other law for the tune, r

■ / <_ ■

32
'-.V": A... •* Ui) Mie terra for which juiy particular class of tease

particular class of lease may'he *..... ; -Jf';
. - granted; - --

__  -" 7' v- s-j;—^2.;3vrtht'inetliodrf c»^'ting the rents for
-t*-the persoaaloiliihom such tents r^tylte^paid;.

- ^ (glregtilaling the issueW Keene® in the haflViyifldsV

\
Md.* • f-.--

^ iridove kuidi.

e

•-S-a^ ...

lone aS other common minerala .(excluding '

K.

teAe being in force in **<3olonyi,
89- NotwiihstaiWiBg aaything in this Ordinnoce con

tained. Kk Governor, in eases where the offences fl< treason 
ot rebelKon altinst His Maiesty have been proved to have 
been committed by any native tribe, group. famUy or indi
vidual and in addhion to any other punishment lawfully 
inflicted in respect of an offence so committed, may order that 
any land in the native lands, held or occupied by any such 
tribe, group, family rr individual, be forfeited and revert to 
His Majesty. Every such order of the Governor shall be sub- - 
ject to the hpprOval of tRe Secretary of State.

I- fUtface salt); and 
' ' V T aaiwflyleaves;

(W prescribing the form and term of Ucences and occupa
tion permits'apd the conditions upon and subject to 
which such licences and permits may be issued.

12) In any rul® made under this section the Governor 
may Reserve power to apply all or any of the provisions of 

usuch rules to the native lands as a whole. or% any ohe native 
land unit, or to any specified part of any native land unit.

(3)/Any rules made und® thb provisions of this section 
shall be in addition to, and not in derogation of, the provisions 
of any law for the lime being in force relating to the meters 
specified m paragraphs (a), (»). (c) pnd (d) of this section.

y PART vin
., S.aviNO—Extinguishment of Rights—Repeals

Savina oi 'r A 'dft Save wherO a contrary intention is expressed in thi
axuUna Ilahta. finance, nothing herdn contained shall be deemed to affect 

■ the validity of any subsisting title to land within the native 
lands nor the validity of any subsisting grant of mining ot 
other rights therein id any case where such Utle was aetjuired 
ot such grant was made before the commencement of this 
Ordinance. All such Utles and lights and the powers thereby 
conferred and the obligations thereby imposed shall continue 
to be governed by the Ordinance under which such titles ot 
rights were granted as if this Ordinance had not been enacted' 

Provided that all land held under any such subsisting 
life ot great shall be doenied-t» be included in the nafive ' 
lands from the commencement of this Ordinance,

1

•a/d
i*-'

\\70. (1) With effect from the commencemeni of this L« 
Ordinance, all existing native rights in any land in the Colony 
situate outside the boundari® of the native Unds. the native 
reserves, the temporary native reserves and the native lease
hold areas, irrespective of whether such tights relate to uibal. 
gr<%, family'or-ligjividual holdings, ate hereby declared lo 
be eSinguisKsd; and the ptwisions of lectioiS 30 and 31 of 
the Crown LaUdl Ordinance. 1902.jnd of section 86 of the 
Cro™ Unds ChEnance shall no longer have effect in respect Cv im 
of land alienated under such Ordinances respectively ;

i. «

/ .■A- ., ,
V

s

/
Provided thal the i.^-ils gf a private rightholder shall not 

be so extinguished until he shall have harvested any annual 
which may have been planted before the date of ihe 

coining into operation of this Ordinance:
Provided further that, notwithstanding the proviaons of

12 of the Native Authority Ordinance, W37. no native, 2 oi i9it

p
crops

•' at ■ c

secuon
whose rights in respect of the land upon which be. or his 
family, is. or arc. residing. 4iavc been extinguished undei the 
provisiow of this section, shall be compelled lo repnove him-

. .f •'
.-.xva’ - •..rV'
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aqm:oK«iui«i r49 of this Otdin-.;. ' ;
And provided further that nothing in this section con

tained shaU be deemed to apply to- '■i4- i.:• '-v- ‘ - si*

(a) rights enjoyed by indivitj^nafiyes under any specihe ■ 

Ordinance. 1925. until the' termination of the con-

W(Wri *■%*
rfef.-

tract;
<c) existing rights of grazing in any areas in respect of\'' _ 

which forest concessions have been granted the
Government id ^ Colony:

(</) naUve rights id ihd ProtocBfliettr Keaya. , .
«) Nothing in ttiis section contained'shall be constnied - 

as aflecting ai^ native tribes or conununities. jor whom no 
speclflc nauve land unit is provided by this firdinance. to, * f 
regard to any right whidi such tribes or communities maV
have to occupy the a«as of unalienated Gown land in which . 

w , they are resident at the date of the coining into operalionts#, ,
: this Ordinance^’ ■

k

A »*s'"

'!-•
71. Subject to theytrovisions irf section 66 of this Gdin- 

No. » .t ISM. ance. the Native Gnds Trust Ordinance. 1930. as amended 
No. et «< 1932. by the Natlivn Lands Trust lAniendment) Ordinance. 1932.

'’y dmhlative Lands Trust (Amendment) .Ordinance. 1934. 
is hereby repealed.

ReiWt-
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DRAFT HlgiLAiroa OfiDEk IH CO^KC^L ^^^->j^^^ ^

expedient to> deTinef-ffie bqunda^s of ’ ^
^ ^Jhe area.^M the Colony of Kenya inowiS 'db “the " *

‘ :Jo make other provision in respect thereof:
'‘NOW, THERBPORE, His Majesty, in pursuance of the 

pWers VMted in him by the British Settlements Act, 1887-, 
t' and of all other powers enabling him in that behalf,-js pleasdd^^ 

byiand with the,advioe of His Privy Council to order and it 
is-hereby ordered, as follows -

• k/

-St .-7
■VHERBAS it is

■.';S

This Order may be cited as the Kenya (Highlands) «

2. (1) In this Order unless the context otherwise inquires- J 
j)Colony'' means the Colony of Kenya;
^Commissioner for Lands and Settlement" includes anJ^ ' 

officer Wwm Ihe Governor shall by Notice’in (^ette 
declare tfo appointed ia place of •the'Gommissiomi for I

1.
\ Order in Council, 1958-

- >

Lan^ and SettlementJ^
"Crovm Lands Ordinance" means the Crown Lands Ordinance 

, . Edition of the Laws o^ Kenya)
__hs amended by the Crown Lands (Anwidiiient) Ordinance ife, I 
' the Cro'.m Lands (Amendment4--9Pdinanoe, 1954, and the j

Crown Lands (Aaendment) Ordinance, 1958.
"Gazette" means the Official Gazette of the Goloriy. 
Governor" means the Governor and Commander in Chief for
the time being of the Colony and inciud-es «verjj person 
for the time being administering the GovertusentL.thereof
W The Interpretation Act, 1889,^ shall apply'the 

interpj-etation of this Order as It applies, for the interpre-'"'. 
, tatlon of an-Act of terliament.

t 'V -(.L*

3,(1) The Hliihlands of Kenya shall consist of the areas of ] 
land the lioundaries of which are set out in the Seventh 
Schedule to the Crown Lands Ordinance. ‘ j



i' -. .z - '''js .....
i C-fC^^ vn..sf
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(3)_ acceplf as provided in the-^^tWiP^i^dSr^^ot, 
j Qcdihanq^j^i938^ and the. Crown Lands 'Jr'ilTknce, the bom^aries 
» Of the Sifhlands shal-l not be altered.

^4^(1) There shall be,established in the Colony, a^Boj^d^ .-v4i 
wSich shall be known as the Hi^lands Board.

(20 Jhe Highlands'Board shall consist of-the'fbl,16\fiiig

. I
f‘ ■ 'i.•■ • <4. •

V
i-

s■H..

persons -
■_ ^ person for the ti^ being lawfully discharging^'"A

functions of Gelonidl -Secretary, v/ho sftall be,-' .
President of the Board;

(b) the person for 
tte fuaqtions ^ 
ment i((io shall-'bB' .Vice-President; and

(c) fiyb persons, not boldin';^ffice in the nublic'

;te tiiiie |>eing lawfully discharging _ 
‘IcommissloneX/for bands and Settle-f

I >■V

^ L.. "^’Service of the Colony, four of vvjioia shall be ohos^ii

^ ; Pbo° time to time hy^a Bj^^f^ritV^of the European "

, ; Elected llejijbws^,present and vot^g at a meeting qf ‘

'I
■»

European' Elected Uejibers sonvsned for tlierpuiji&e', 
;,.and one of v/hoa shall be nouinatod fron time- to time 
. by the Covemor. The names of the European ,glected 
- .Mb^^s so chosen from time to tine shall be sub

mitted to the frovernor who shall cause Notice, thereof, 
to be published in the Gazette.

the

£ ■

“'“I

I/'

The fotir'Ednogean Elected kccibers^ shall.r

notwlthstani^ng tBejb.disioluLion of the Legislative ' 
Comtetf, continue^ to hold office as members of the 
Board [during th^.dnterval between such dissolution^) 
and the flr^' session of the new Legislative Council,

(3) The Board «hall not bg disqualified from acting by w 
reason of any vacanc|,or vacancies among the member^ ' f
(4) Four members of the. Board shall form a ■ quoAuf, and i|‘' 
the Boar^may regulate its proceedings,as it ^imks fit.^

, 1'

.<•
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5. tuslistll blithe fuhottsh of the Board - 
(a)4jo placet the interests of the-intobitants ^ the 

Highlands in tbe i^d 'sHuate in tbp: and,

y,4.- v ^ ^tioiUar. t^ naite representations 'to the ^'

^^oyernorjwh^n-in the opinion of the Board anything'an:' 
” : - iff relatlOT to IHe administration, management,

*.;,'t,^evelopment or control of the land'in the Highlands ' 
^1;?? not in the best interests of the^inhabitants of»^ 
^ Ihe Highlands;

(B) to give or 'wlthhMd its consent in all rntteps'-'in';
- ,J«bi.ch its consent is required by any Ordinance/or . 

the time being in force in--the Colony; '

(c) to advise the"Governor in all matlers relating to.
. the disposition of land-wlthin the Highlands^^

■ ' ; '"6 ■ '■ ■

» ■

■- -.r-

•

the frovernor. shall consult the P-oarl in all such
■ ^4/t

‘ • -6. This Ojder shall come into ope'ration pjjj.a, day to

■ be appointed .to the Governor by ft-oclamation pphiSsiied ‘ 
.. ..-inr,the Gaaseties" '■
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PRACT HATIVB WffiB ORDER IN Cniflff!T|. 

, - WHEREAS -a ConiilBslon

^■';r
« . r,

, j
--■ IB the year to

. ; ---en^i^re intTMA.xepoft ^on the claims and needs in 
^sp^t-pfr^d.j^ .the native population in the Colony 

^tedtor^' qf Ken>a, and certain other mtters:

S.

iu •

J®D_^J?SAS in orife to satisfrall sudh ^laims ajid 
) , w^> Com%ion Jiaq:aiaite ,eertaari.reocLiendat^=:^,|. .

^ ^ ts ^^ent tp give effec^n manner heseiri^ter%
-'i4]^aring:v -.-s-i-

^dm
■'V. I'ij; ;

sow, TjSEfflFOkE, His Majesty, in^pursuance
V

8f the
powers vested in him by the British Settlement Act, 'l88V. 

'%d^the Foreign Jurisdiction Act, 1890, and of all other . 
^wers enabling him In that behalf, is pleased by and

- wUh the advioe of His Privy Council to order,
- - '=,j,.^wiby^rdered, as follovre - ••

_g#a..= .UBS XenJlSii.W

«. > r J-U)3-this Oc^p unless tiie^ntext s-Uierwis^%Vi

- "CSiief N^Hve Commissioner"'meapa the person f 
timp being, ias^lly discharging the 
Native Coamlssioher in,;the 
person foi^t^e tlm^; 
functions of anir

- ncfibe'

and it it

■- T
f, ■ 5- .•®?- -'

r ■ (

-li- 7-JI
f. e

«CTions of Chife<’
••• t

; /and ^inciu^es the \

officer the Qovei^i?.shadil by ' 
•;Ga»ette deola^ tp’.be^a^ 

pHoe^of the C%f &tlye Ctomi^sioneS 
"Colony-%sns _th^ Goloi^.4ndy*^^,etorate of Kenya; 
"Crown lands. Ordinance" Allans'th^rCrown Lands Orfinance

/. •

4».. V '

>irftea'in

(Chapter 140 bf the Revised Edition of 
Kenya) as amended by the Crown Lands (Amendment) 
Ordinance, 1929, the Crown Lands (Amendment) 
W«,-.and, the Crown Lands (Amendment) Ordinance ’

the Laws of

Ordinance, 
1938 .

V



y ;;; aeaai the Ofi4(aaSi(iWtte“er"t4'.C '^,
''Govei^iJ'^,^igans .the^GoveriMr inft i ' " '

*^e^^>ing'^toe_9olony eyery -psfson \ -

■iT-r ■k 'I

V •/
t Cp^nfler ^ Chief , for.

J®r-thkrtime.'-beui^ administering fhe .eosornmsnt thereof; ,

Ii°ara
eatabiishe^-in. pursuance of section 9 of this Order;

V•,

« •
•w'

- _-i8) In this ^gr references to the Native Lands
T*uat Ordinan<^. .1938 and the Crown Lands ^Ordij^oe 

'*' sj^ll ;:includg;;.^£y Ordinanoe which, majf- be enacted to amemi!
ided that such Ordinance shall 4.

»P .

r!
--4

tt^f4^|ficltloi5' Majesty's
erewi and Hid jtejebty's assent shall'have', 
to^ -r;^. ■ ■* .. ■

- ■^’Xs) : The Interpretation |citf^ ,lB89, shall apply for,^fe^ 
the'interpratatlon of th^l’.^ier as it applies.;for the '"' ’i

land in the Colony U'
" Land^: Ihe. .telti

_TOTporapy Native Re^sr^e^.-'and the Native Leaseliold
—v'*- , ' ?'■-

. 4. U) The JIatlvfi lAnds shall be the
' ttte boijndaries of which ape set out in the-F^st Schedu;^ , '^t

to tW ilhtfve-I^ Ordinanoe, 1988, and they are
hereby vested In the Trust Board.

'■ <2) The Native Lands are.hbijsby divided into niije ; ,
Satiye Land u4ts described’inSecond ..^chedn^-^d^^^e

Native Lands Trust Ordinance, 1938, and the Trust Board
shall hold the Native Land Units in trust for the native
tribes specified in the said Schedule.

(S) Except as provided in toe Native Lands. ,T£ua£-_£__j
Ordinanoe, 1938 , the areas of land comprised i: v J

'••j4

I

 ̂■>,< ■

- k

•ti. ve Keserves, the
.>■ aS t

areas of land

t.>1

-V,.

'
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dii. p....
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(4) ^ Native Lands «iaii be adalnistered in . 

aoeordanoe with the'‘'iirovislons of !K? Native Lands Trilst' 
Ordinance.^ 1938! , 411%^all.i^")Wl»3fct generally to the-
provisljH^'of ■

contained in
•?

.liraefj^l-ti^of "Crown Lands"
section 2 of the.J«iy.a.C^emjr, Oi^r in'Co(moij','\i^l, sha^I i
no longer appiy to the Native Lands, ,

in this section gfell be

»?>-■

/

/ Nothi^ contained 
taken to affect the provisions“of the-Mining Ordinance, 
I93Si or.of any.^ o^nce[for thCtliBe 'bein^ in '' 
force in the Cplony, whereby ^ p^perty minerals and 
mineral oils. i| vested in the^ Governor -in trust for His 
Majesty, ' ’

•1 ,,'

<^rowni nor the provisions of the laterA
V. Ordinance, (1929,

' iii-ithe' CrowA.
whereby-the property in water is vested

I
\

i'^ Native Lands shall .be sujsject at all times

,/I / to all such rights., in
K*

% in respect qf land ape or w^-bff'- 
^^njoyed by natWOribes, grouiB;:?guel, pr individuals ', ■ 

by virtue, of existing native law an(£,'oustom,„or-a^;.:,j»‘'■ 
at Wbseggent iiiodifioati.o:5.thereof-.in s^ far as sfieh rlgiits 

ap4.^t r«PUgnan^tp:.any-la#-f-rcmi tiiM to time in 
-r ' in the Colony.

r ’ 1:':
#. <1) The Native Reserves shall be the

fdrot

.1
areas of land

I the boundaries of which are set out In the Poujth Schedule 
;<j to the Crown Lands %41naBoe, 4md,imoept-«6-pMrlded;lnjase 

! Cro«n^5i»‘<^^iibofe, the areas of land opined rtthin 
- ^d ilative Resewffi shall notjje altered.

K 'The Nativ^eservas shall

4

;■

-a-

continue to he Crown
^^^^shalj. .,be. subject to the provisions of the 

TjagK O^ihanaeV ~ '

■A \Landi- Crown
- 'V

\ The Temporary Native. Reserves shall* be the areas
of land the boiW(Ur^a of which are set out in the Pifth J
Schedule, towt^ifenmn Ads^gpdir^ PTrapt as provided J

' i.
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. _ . 4 _
In the Crowi Lands -Ordinanoef the apeera-e'r-lIiBa^miil^a^’' ' - 
within the ,fenporaiy Native Reserves shall Sot be al^e]ned:':

■ (22„.Tl\e Tempora^.Jfative-Reserves shaiiecent’fficfoj^o 
■ l)e Ck*!^ Lands.-apdr-sVaII 4e siibject-to the provisions of 

the ^CTOii5--4Sb3s Ord^mce,. ’-

The lative Leasehold Areas shall be the areas of

.. • . V

\v

« •
Si

land the,boundaries of^ich are sef ont in the SiKth
Spheduie'to the Vhrni Lands Ogdinance^oM, except as-

^ . rajL.»*'' ■■ • i
- ^iiroyid§^-_lji^ha^^j^^ Ordinance, the areas pf_land

comprised Within the Na^Tve Leas’el^ld'lAreaE shall not be 
-aWered-

(h T&e ■• ; ■ " ■ ■ ■ ■ ■

Native Leasehold, Areas fehall continue to te 
- ■> . 

tJTown Lands'-end ehall be subject to the provisions of the
Crown Lands Ordinance.

t i

' % U) There shall be established in the Colony a ioard
'^WKldiriBall be Igiown-as the Native Lands Trust Board.

■ Z ,..(2l ,The frust Jfc^ shalt-nbnsist of tho 'fd^ov/inl
arsons- j:* .1.,:i "

. (a) , The^ Chief )|ative Commissioner, who shall or
\ '^resident 'of the Board;

(b) The two Nominated Unoffieia] Uepbers of tie , 
iegi^sla4ive Council of the Colony who are , 
appointed from time to ti'me in accordance wUh 
any Instructions issued by^His Majesty under the 
Royal Sign Maiuisl-.and Signet to the Governor to 
represent the interests of^the African comun'-t., 
on suoh Council; . ;

(o) One of the Buropeart>Bleo.ted Membe^rs^of the

■

-■f

6

■.u

/

f i
1 ■

1 i
■ri'

.x"

1 ^

------/
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. . --S-'

Icgiftls-tive Ct>^iL.of the eotony ?7ho' shall 
:_ 'pho^^ from time to time by a 'majority of the 
' Suropean; Elioted Members present ajid voting at 

meeti!^ of the European Elected Members convened) 
/oRthe purpose.;
Member^ ii3 _cho§en from time j»' time ^ail be 'sub- 

. - . mitted.ihj;the. Governor who shall oauge notloe 
’ \a. : ' - . thereof to be puBlished in tfio'.',Ge»ptrte.

(dO -f. pei;g3n from time to time nominated by the 
■ , GovcTOor. »-■:

?“ e.

: a
v»

i... The name of the Gurop^aj^jSloCted

•V Vv“*. •'

S'• ^

'I (S) The persons referred ^o ^l>Mp*paragraph<:(b)F*

K

\ ■ 'i*■ ' r-?*':

■i
a

■■'I'A -. r-'-
t---

- -4t *■

-r - m.

'y' c.

v-a,;

\•v.
y

A
.4

V

iM. # 't-i . r ^ . . ,I^i'.v- ’'niV-^nr -■"'Tilt •



'.and Ce') of-sub-section (2) of this sedtlon shall, notwifh- •;

.' ■ S

standing the dissolution of the Legislative Oouncll, continue '

the:-B6ard^dur7^ the interval 
betvreenjsul^dissolution'and the first ^session of !t'nevi
Eee^fflative'coimcft.'t-^ • ■- - -

(4) The*^^st BOSjd shalT not be disqualified from 
act^^by .reason of^3hy. vacancy or vacancies among the.-

Board

i.r-

■ neabers.
1>

■ . -.fe) Thcji^esident and two other members of the
. ; Ste^l a ,quo^.,^i^ the 3oakt-,|^ Ifeg'alate -itj

■tN'^ioard-are equally 
• 'j- ' * 'irtiall ‘hav^-^ second or e^ilni^te.

^6) frust &drd shall be aiody corpOTate
hoiciands in thd ISilbnjf aii may sug'aod be sued. # '

f ■■ _»#!».■.' , ■•
It shall be the functioB-of «* Tr^ist Board -/

(a) to. protect the, interests of th^ natives of 
Colorijr in the areas of land mentioned in 
3 and in

•'■i- .
■sJi.—

-f'dSi: vith

f'-i*
=4w .

the ; 
s.v:tion

' p^icular to make rcpreeer.tatic 
- ,‘€overnor when in the opinion of the T-rist --oei-d 

anything in relation to the administration, 
management, development or control of th> l.u-.d in . 
the said areas is not in the best inteepests of * 
the said natives;

(b) to advise the Governor

ns to the

upon any matter relating 
section 3 which'<• to the areas of land mentioned in 

* he may refer to the Board;
(c) to exercise

may be conferred
any power oh pe-rfom any duty which 

or imposed on the Toard by the 
Native Lands Trust Ordinance. 1038, the Crow-n 
Lands Ordinance or any other law for the time 
being in force in the Colony.i

(2) The Trust Board may In any matter in regard to
V



I -4* i :c>
Cl

which the Native Lands jrrusi.#rdinance, 1938, or the ^ 
Crown Lands Ordinance so provides delegate its powers' arid

o
w

duties to tljf! Chief Native Commissioner.

Ordinaqpe, 1958 and-iy sect ion Ju of the^ Crov/n Lands 
Ordinance, all eafstlngjiative rights, whether such rii,ht:- 
relate to tribal, group, family or individual holdint^s, in.

. in the Colony' (but not in the Protectorate) htua^'
outside the are^s of land^Bdntioned in section 3 are' hereby.''' 
extinguished. • •

' .£A (n) the provisions of the Kenya (Annexation) Order in
Council, 1920, the Kenya Colony'and Protcctorat 
(BO'jndaries) Order in Council, 1921, and the Ken;'a 
Colony and Protdctorato (Boundaries) Order in Ceiicil. 
1926, whereby the territo.ias forminc the Colony n 
Lenya were arjiexed to and made to form i^rt of liis 
Jlajesty's dominidhs, and the bouik|arlda»’ 
and Protectorate defined;

-■i .

Eiccept as provided by the Native Lands Trust
■

' ‘T. '■A

Nothing in this Order shall be taken to affect'L
4 - r

. - ■-

«b

9

fe"-' -
■V

^ A) except as provided by section 4
provisions of the Konya Colony Order in Coimc:!, 10.^. (■■■

Tias Order shall come into operation o.n a day 
to bo appointed by the Governor by Proclanation published^ '

hereof, t.h-.

I
-f

15.
4

%in the Gazette. i..

‘. A''-'* 
■
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'f. ■
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■— Ir- _pSi%^a:*h il or Hie ge^rctary of State's
despaioh Kenya r'anfiaei;:i..'i (5) of t.ie i^rh March, 1'‘38

' \ • f ' ' '

“^le aske-J tk.n? tjie revised draft Taiive Lands Trust ^
: ^B-ill.and ^iie T,ro«n Lsuas (Aji'cnlreiii' MJl Siioal.;'he 
j submitted to him-Jor 'or-.si lera + io.' '.■afoj'e : ,e 

” '-publisftedr . — •

»- -
V,

were
■ ^

’ A rr.visjo:-' k^j'ATr.a
■ LAI'TS i: :■« TCLO!";

The Nat ive Lands Tr-i^t 5ill.-■*

, ■'

a /.fintad .i:'l ar.ojt:.'ed copy aata-hed. 
of the 'jili are syotm. The oovy on -he left hand - 
Aide is. tile I'ill os orijl.nai I.,' drafted b.,t eitb' ieS , 

..— -the aiaendirrn.E proposed by he Se-'etary oi Stai^eiiji, 
d.e-Memoranda', .^los^ 'liig hja aa6patc|,l:<i^n.:\e*'f i ■.; 
Ko. (6) g£ 'i.e-^SS k October^,ieLW. 
on the rioiit hafid site is a'revised .

Iaosf-aLenil'!en*te suy,;eattj by ihe S'- i-': _■_,. St.'.te 
in lus ahore-nanlione despatch, m‘. 
accepted, and certain ar.eaJaeats Ealise',;ii»nti., , reed 
to by him. in his iespat'ih , r,*’: let.: :al t:} '...e

idth Iterali, ns8.

71 til rerard to UieTTttive Lan.io Vif.st Bill*

,vo prints '

■*(

-T.-«:

“S'

/i* #3^

••X •"•■ •at*!C- fc'

. Uu ie3

. e been

' >
y

f/c.

3. On f e ieTt ;-,s ..t sUie-of tlje Jii^^^e^.JlWy 
^eriny ir Miie-uJack.iaJc refers to-the 
dai ses O'- -.:ie. ori^Bal’draft Bill sul

* r'-n inr

t‘o : t’

Secretary of Stats undf^r tsl^r of 
..-.d@s,«eeh No.72 of the 21st May, 193d 

liave been un .erlliiod in red ink 
s.lde, they are intendet'; to sliow wheru

Cmriae*.
'There wo-la . 

on tne ri dit r.ond 
t:..o (.'or,inr;

S

\
-"ad.-.. «Vrfc-

y.«-



dilfers from the dr,.ft

hot lilf-explaiatory', a' mrgindl- -'
. ;■ Bote .aE^-be^inseriAsj-^iiidicatuig t’le rejrions' therefOr. 

, T\iere''are»o0’e’or ' aiter.itiais‘in-ttlue-blaok ink 
on tli£ if"tn.. i Side-but i: eae are'iiereiy proof-

?■ the altriations .an

-*v
readinr ror7‘c<:*jj,.s. Jwelve co, ieS o; tiie .reprinted

hill itseiT ire also-attaoheJ.V

Xr. v'lev/ of tile deP i ia-.cont'iined in the 
copj of--tie the faiTt tl,e iaa3.or-ty‘of ^

’..V. those rlreai., .a.^.roved by v 
,-urciy ver.il i,s not 

- ' rot:' ooiji er.'.o

■■1. \iK o

.the amenda*!.'. o 
the 3cJieJ.ary o' 3‘ .1

i'lrojjosi-id .not JO the -ill.
<//

-r^r. c-ot: l.;x.3 :rp;:L;‘T) oiip

h. .'ic ■(■vise, o.'V.'m Lands (A-i.'er.'lier.t} Bill 
Oal-ls for iet ^o.-i a . r.ent. #.U:

The ori• 1'dr^ft Crovn,0 endt-ei.t 
oil-, as aaecdad, in Vo^riU.oe /JtT; toe MO’-.or'-joi-r. 
efltlosl^^.-hSijijWL.'i; j 
-denti^l,',' .Alii-, ; Bfie'2b‘., Cotob<^i-, .

o.

~ <r toendMi'.t.,.'

Ii4 Wv iso*
31 le' s tmf.-

, -leai: .'itli
* *"* ' \

ctr . :..o

prD\'i.“iion tor the

ter 0■ j'

>
I'T/C ■■Co..;'.'er

r<n'3'(3 1-0,.!}.

citi’.to -0 native tr. 'ts'co o. -upy artias of

.'4 ■-

So fi*- as the; ;-eia,.or!ii-y UaUve.^t^hV",' re':.! 
concerned ilit, Bi' 1 uroviJod -

(a) tJ jR the reservo * ion of t.-c Tc oraiL .''a'.ive

Resei-ves;

(b) t.,at the exte.r.o.l to.ind.u'ies 8.:0i:ld .iCkt pe

/ 7 i .i.a Jie.iJtJi.

Cro^Tn Lcii rf.ic:. were afl/aoert to tivf I'aiivt; Iniil
«c;

i-B-*.,r
■r

y.

.'■lAt.

/ f y •4
4‘. ••V

X. .
aj*' -



7

. ...

consont of'1;Jie
, subject_tQ-an appeal to the'Seoi-etaiy "

• State i;- the .rust Board refused its conseik; '*’' 
for the gr^^rt by th§. Governor, on 

■‘««Wioe of'the Tra^t feoaEa,.fof ,.errai^%;; 
native tribes- to'occdsV ^;|teirjor - ni|ve ^

^ Wch terms aaioondition^l^:
‘■^i«|^»idered ■«J:red4ijj;;,oj%^were pres-^ilf 
‘ ..taivS^i^l^ovocation, ‘^r

,u: the a pii^.oi-ttii^drtStdv'of State, of l’ :

■ «uet .e,-riC"

m■ u ... m

■<

•-•.
‘acred •./ithoiit the

¥

■V

.*■

■j

■\ a

;-'4" /'*■

(d).^tha;.

le-i.;

areas

! the ^over^:pi^Jie-at,roYsl the
louncil,,^coui:a .'eI sc. ...side O'.l.er

of Cx-ouu L.jn'1 as ter,,orary iiitiva 
, ■ reserves for the ..ur ose of s.atisf/i,,.: fue

f

■’ t

tMpor i-y economic needs of of tl.e .native 
tribeo of the Col'ony; "' •f<

8. .7iti. res-..ni to 'he ?:ative Leasehold Ai-aas
fthe BU-l provi.i'fl -T

<a) that no Cro.m lan-J :t\ 
alienate'! save u- 
of the rrdi'-oj.

(b) for tue gra; • if le.'sos of daiid in the 
, areas to .roap.s, or famili.is, of natives,

■■or ti> Uidivlj .i’i I:,.rives;

(o) for the trnisfer of leases from native 
lessees to non-native;

(d) for the gent of' leases to non-iyi'ives fda^".,j 
term not; exceectin^? ten ^

(e) tiiat tiiC Governor,

Ti’ust '’onni, could resume possession-o^*

'-i.c cool * be

‘ori:,. witt ,
<

e;

t

j■V-

df '

5etrs;

witl) the eousent-'of 'tlie ■
t

■V'-

f.A
-.s'- any

t

> * '



> jmmr ^ •w; r •’i • ' f>vt^V.'

4-’'. ,r,
'X ^

.'land ir. the Hatiir^Leiseliolfl Areas islvJ gi.ye^*^ 
in exchange therefor an adiitioa of SseTO"’;* :

•
¥1:: ..

<k/I.

f

Land
It

'i

- 9-' ■^e Jill als-o provided that the Governer, ■ 
could gjant to ihj native tribe a 'eftait to occupy

V. ^ N:,>v
'I'•> i

, areas of Crowi^irnd which were adjr.cent to the native 
* land unii^; afid contained a general. provisipn for

dti-
■ *- -

-5^

the exclusion, both from the temporary nativn reserves 
■ r and fr6m the na,iive leasehold areas, of any land 

rciiUired for cercain public pur-poses', 'without- the • 
paynenf of compensation, otlier than compensation, for 
builuinps and crops-destroy eJ or daiuuped oipfo:^^is- 
turbance or oti;er l^s or expense,.,. In ad u ti(»i^ Ihere 
were clauses ■poveAS^traie-oahing Jplt.pcrs, anil^^o- 
vid ing penal ties ^^fof

\,
■ ^

t%ourt|i., -I’l''-

nendation., that Bl,.itpito''sho-iija te moi ..ed Hijh, tne'r, ,

A Lands, ;oid the S^c^tary of State’s a|etiueS.r"(con-^ 
tallied in paragraji G of his despatch'Co»i?ddeht'lidi '

If ^ provision shouf be
,,\|^>*:'4Wa ';ror the Kortiiem 'Frontier BistriotGand the ihirkfin^f' 

.^ts.triot,' has, however, necessitated a revieTf of the
' 4- .i'V!-' ' i'' . ' . 1.'

' Crown Lands Bill nd a complete redraft has, therefore,
been prepared.

10. The

> %
‘v

, liow i.a the draft Bill, apart frou pra-yisign 
lusi ms -iji'l the clauses pemittin'C the transfer '

V.

■ lit

*^'"4^ f \ i-iie jrant of 10 year leases in
’-leaeeholl areas, there was no s ecific provision made 
for alienating land in eit'ner of ti.ese areas for

n

the

other purposes.

*



■ ■ O' -' :(i., ^'•:*
S ■,\

t r‘v

r- '-m : ;iii^, o' co-.irse, be 3u:.f;0sted fhat,' as^'®' 
tU|se clasM^pr I'-jid

V'"is nece'Ma'-j ; tiie ''

. ■'‘NCpovmr^uM.^tbjCQt-to tbe expi«& piOvisio|;s of^j^;.),’) 
'^'al■t VI of-ihg Ordinaiice, dispose of land^^^tfeese''Ml 

■ are^s-^'idei T,;-e yV-ovisions of.Jhe OrrliWi*!;'^ a,sykiieely 

.Jia" it'no rgservetfon iiad bei;n macfe.

W

.8..'v-

both
4. ;
% S-

' I-/,

■X
is submitted, i.a»eve;-, that ihis is not

only'at^ by siisil^riy, eztwssiy 
oftiimi’t^ JuT-cilion onl^ ,in ..

ejScoJf ic 4- pbdopV

■'cSntaiaeil id atfi'ar .kVls; 
of 'the

„ ...view' l6-GD.^fioi,.tnen

unless altered, wo.lid be-tl.at-j whereas maohincffy
.4

. . would exist undei the 'fat-ive I,ands Trust Oi'diua..:e,

.ji., for-obtaiiusi; argas. o'f '‘A" land, tv.ere v/oulu be no 
, , means of obt3j,niejg;_j,^^^'i!jy|'^Mds exception tiier:

purposes, -and iie^i^^&ei^rt'dSi.to-surra. ■ '
■■'/y .■' ■'"■V::i-V

Mt^eo^er, wfyjr.fegaiS'to rlnih>,un.ler the

'■“existing l4|'v,£}id.®aii»i^-reserves (S!;ich a-.e. incj-
.......

^o‘^os:.'^t'|Kf 1^ >!efettii|^i;,those rf serves e.'tcept ', '-. 
■ ■’b:r^7!-'feir'^bb pr% iW^nW the’existing hrust

r... itV ' " ■ '‘"■

-IS.:t\

the ease .'tn'lm/ -n
-■#.

m
■■ ^ T

‘ i!

le. „ositinnJ.
v>

1
‘ 5^*m

14.
I ': i~^

i-
;are treated for f.'.e purposesJ*

>
.•f

t ipirri,

V N V / which may delicate lis|posers in 'i-S res. e-tt to 'a 
Provinci^^.vCorajiis^iDner;. Init tEsi' draft Oroun l&iius

- ■ ;

W- ^

. J »''r. .

•T:
---f\

‘:sf

T
/ / y /

Jd.
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tf^fts^featSgJiigf^^ '
posltlWjviiViy're^ard.

'4I -- 6 - H

>?.t (Aiiieiy^er.t"' ^ill '’'aj siJe.it as 
to the l-'inin'-t jiMi.'.-iioe, ai'i'tha
to prospe«in.: ar/^-f4THn| in these are.as '»as not. 
the/efore, coverec.

_ /, 'i’ 15. facing any
to di»l adequately uith. the different

’■J;;r;'i^,i)fo,osed.ie that, notwithstanding the nertts ;■

j(w ,.. ' .' "v'Of'-the Eepo.-^ and its greatt^>HP^^ of detail, i.'JS,
gather froo any specific reoOBM^tion 

' .exactiy i*at class of i nd is being referre^M. For 
^ - exM^le in section 1436 it was stated .‘ti»t. "fw the

purposes thts report, i'. will be be»t If as 
general rule we Keep to the desipiations A, Bl./and ,

Yet, at

■'i
.cT ••

•v
4'

■ Jl e.'j

v*-:->• •
i:

■?■ '

'V

< C and.'refer to ther. as native reserves."1
clearly excludes’'.T various stages of the report' the tem 

' the Y lanus (with regard to which the whole of Cliaptdr 
VIII IS devoted as being iand outside tne native

f

reserves) and in ot er cases may, or may not, include
For this reason iseither the El or Ba_ or both, 

extraordinariii difficult i.n sore cases to! ;stinguish

between the A, il anu 32 Itnds.

The foUcwir.,c usti.-^lor.s are, !*a-lever.16.
..erfcctly tleor -

(a) the 0 lands are not to be .-Cearded as re- 
st^TWd or. the ground of hlstori

ground of economic need,t!.e need for
rigil butt'

on the
the El ,Und8 being’eore , emxieni^ihar. the 

for'the B2; (sections iAbS^^and 1436);need
<a

(b) the legal estate in Uie land is to lemain
the Crown,! sections 14S6‘C'd 2125);vested in

■

. ■ dCiSErj tSfcjoL 'cy-
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iilF-k rfetai'Mi ti^be paid to" the Crown for _ , 
■ E2 land, and for both B1 and EE in <:respect

- .rf, of anx land.:ad#®d-as B1 or BS. (section
-i ..«J^7),.
(^^there-is to be provision for the taking 

away-o!' fh§'B land on the_ ground thatli.:,.*
:' ^ is%i'ion^r required, whether this.-be due .

in the'’numbers of the'WibeS'.

■' - r.

.T
,V ■ ..<■t;

» •'»'V ..- . ■
to a .diJ^lttion

% ooc^ying-these areas oi?btherwtse<-:;(skotioS^'(

le) the'sesd-fetba BE^tods t? to-be
thm..the Bl^-■•■>^

{.

>• .

-'V;

■ -«.-/
of„di|,lesB permanent ^ature 

■'"'^ ||®?tit»i 1466); and this difference in 
- the pbWanency of the need appears to.-cons- f 

titute the-sgle line of demarcation between * ,, '

' *?
-V-

\:e..;

-i • • •

<
B1 and B2 land, except - y

(a) that a rental is tp beilmid fpr thV"
■ ■ n .

c y present ^B| lan.aj^ ,
■ ' .^) ^at, wbeMa8..g|e B1 landJ.shoulf not

be’^'taken away except with the .consent ■

- V

of-Jhe. Trust Boa^ subject to an 
- appeal to the Secretfxy of State,

leases of- B2 land are to bd-.terminable 
~ by the Governed with the approval of

■ ■;

the Secretary of State, (sections . 
1459 and 1460). ( '(

How in section 1452, the Commission state

\", K/ Vr t.\ :
1 • ■ f

"Our reason for reoomm^ding thatiareas added to 
' native reserves on, the grot^ads ^ iSoonomio needs 

khould be under Class B Is a d(tor6 tp keep the 
country's assets in land as fluid as possible and to 

that the land is propbrly and efficiently

■f- •

-fT-y .

.a-'

4k

t ensure

i . ♦ ^

■j
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f utilised."
f. O;;;. jfJ n 'Ill .I'.i.lj n 31.-0 "

^ ^ lani!_ a Lr. . ^oi-vitwV.
' ' *^'it-fe'.ild tiiTileui'i o ■;. ■'■^•<>'--

rfor c.v--t',*ma--t^c/.l.3t', fo.' .hut..^o.n,
for eleii ,ft|&ss.

,: bu '-•■'- ^
• if^'crcnt-.

.>■ •".'

ae^rQC iSi’ccessaij
'*rt iii sabnli^-Hori, t;j 

titjc'-iindTrlj infi, tl-'f "ecprar'enii-\3"= 0. t 
'■’' -.mabliat t;ie iilm-icfs shoi^^ in geiie-'.:, be ro.;awed 

'■ ' as iStT're rA7f5^’-(iii_tod sorjc^ tu,.t A 1^“^. afa ' ;-
natives, rftse; ves) subjoct, howeveii. ty:^SJ>tsto.’reiv

.■>

e-'erore, ti.a^’ijhe inLcn- 
ic ^o:u.iis#lon\

‘C •

•we^<

- importa»t"'5Sdeptions'vmiC:i viU W ue.alt a^iii r;

detail her*inart;i^_ curd tlat, gd long
' Bf lai^s'refein as part of tte native ar^anpite ^

not.taK^n aw#€enr^ul>jeot t^&ose ~ |
■ - 'provi3l^nG?«|El^^ ,,

- r-^V.v

j-tUey'feould'be'oovernol by tl.c_
liiance. ’.i HsirfS Lanas frust.Oi-di

" i. ‘ ^ J -A "■ ^ 3/ .
-fhe^cviseft Crjtvm Laii.^ (AKen 'o*'- J

■^®V
has been drafted on'this assuupbion an.. ,1 v: i- i.o'.

f.-

se,i^itii:, vn;.lr3,u--. ■'..•^..'Sos.

■ ~~Sj,au36gd anfl-^j 
■ * clause 5.

yi> cnr.MOiit.
s. .c '•There heTiniLions are f 

aontaineiTi.rthe laLivc Lanus Tru.;:.
inserted of Lie iiative Kosor;cs

• V.

iiij, r, .efi-
t'nenition i.as "lecn 

Tempoi’ary iiative deserves 
'"'itreas &s they affie Id^ d^iiHed iaitne
' senring tiien as 'I;!■ '''"

Clause 4. . Prised se^<«i|M|,oh

It night be 3uoie;p^^AW .tv- i's i-o- nr .ais- 
"i»j.,s|iry to be so,; explicit ori.lo t^Are'S^li^ • * •

"^sefvatior, but iVis >■: ferrly.^

or.Mhe Dative Lcaser.ol' ' 
Cia'..?e3 T^- '-

■ k.

.1
"■'% 'f ■ ■j: ■ t nJji' I

1?

-
- « •
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^ i//
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onier to ^yp^ «{;’misunAer3t^d-
A lands efed" ■•.^.desirable that, in

and to'maintaxn a distinction Detj^een'•
ills

on .v/'Ach the land has
cifi&Jly,stated. i S

B1 laniis, the s^ats ^ 
Reserves' shoulA lSfe Sy^r. 

n-i^o-joS'ea sec^on.
^ I. . ■-.

55.--
U i. 10 Ojollo olf

S^clastes of 1 nd and to State that tne
. betwg^ ^ _

'. , >15na? are ^eiiiie^fily reserve d.

Trnnosdd -section o6( 1). ^
■ --■ - ^ ^ i^s .section atte^tn gave >o

and £1^JS qf tjle Report. S 'i ^ „re ooram^jasttoii was node vdtr^SwS ’’

exce^r&at pemi. ^ ^

lik«j|r to ’ e . er-

f

•r

--.% .
-r v;!. :

: lit

85P-

B1 land, the 'need for w^ich is
Csactlon 14.56) ^an’be taken away, then, a 

^ntiori. ^proyislon should he .ade for the B^bou«-4.

" ‘ the purpose of talsln,, av,'^'

-.r 1 S

of hein&,nev

i
i'1.

■ ajias to fre varieu for
ii-d.The protection of the TinSo 

1439 and 1794 of t. r
land not requirod. 
as f%coE!mended'in sections 
Report, iVcovered by section 56(2).

; (
•. .»

hrojosed section 57.

Tt.is is a redraft, of the oriaint-1 ■.;r.,.'t

'.led toof the Bill v/r.ieh has been expa;
It is desirable Unt 
should be gljen to sui^ .

' section 54(6) 
cover

- --^olneforsiamy afid publicity
additions and this will be achieved by the 'p^mata. ’̂ 
of a prciiliiiation. tte relev*nt's^4if ^ of the 
Report are sections 1457, 147^, ' w.

Proposed section 57^. o\i l4':',h r.-''
This is, 0rt8ii>al draft

additions of B1 Imd,

V

704.
\ ,.V .K ;- .

\
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sections ;'4(4i' 4iv1 t;4(!3. 
«- »i ■■ the I^e. Jt ni't iii^ious 

- - 'P^.posed.'ie(rtion hSA..
'’?'lhis2SC>t^h

o reievtat be.q.

1 14U, :,. 4..'t

is a,esitr.e.i'to .

^ ta.,the resscd abote thai., »*^*Ici98”*s 31

t- ajitl BS-Vudds : riu,.tu-t of the nati'/o a 
-SO fa:- as seartinl apart,^leading.

'4i'*?S#
S-they shouH, 

t:.e paj'ueat of 
con ;emed t’ subject to thecQ«t<»sation etc., are

pwlclons-of the Kativ* iande Ti-uct Op^j»ance.

: Jith rogat^ '-o pareiTaph (a) fe'-the
a '4ort:V^-the Kall’^ Ua«is Or!er 4 OWm :1 ^ 

;^tbat tlic K .i-.ve r serves i-od the ter,'or--.j .n<ft4^.e 
.1M rcuaia Croefc laniN - 

tl»t,' Ih r^cr to “coBolste the i t

.

sootion ’4Sr.i»
V ■iisi* -rs

I':»
^ i ,. ’;.'i ■ ied1. jrrser/ee. .irc

ire • .3 1 ■' e- 4

\ '.CA-''oae i'C'uls, 1- s..oul.i be

,ha‘/ - ■ V - •'•cl vest -ir. "o Tfnat hoajn.1
4

fa^a.n-agdi (h) .
* ^ i j'J.Mtt;'-I. 0.'

, ..afi-

fowl's ue I'.'o.'i 
to 'lX.'.luat laj., .«r te ta.; 
it Is cohsidoroii t.'n-, h ro f r as 
elng cer.tres and _i.v.t'.s in :

'i;

KSe cut
> , t.-t-

'i: -^Tjcd,

■ .'cdurt

'i 1

li.esti should be sub^;ect to i..* 
prescribed n. sccti ■... 22 o;' Ux . i 

It seems xil) rip.; ' x.!

; St: V', ;

'-..eOi^lnanoe.
. .ii c:-. ci:’C.- sUiiijoa ubt'uid h J 

>, it
rentals , -V- " r 

' W>ia i>

l.'tS i. t-’i
Me b' -,: h'l'. i\e 'lour.. Us 9o»t-err.ei in

revisions oi sect'on 54 o" the 
•.'.stave■ Lands 7rM8' Oi-djnanqo'i^^oa-se 

> camoi ,,royerld ’ e gbU .,o he pui-.-oses in the

sense ,oont«:r l.:-lod in the pro. oseu section Oui: of 
the Crown Lands (Air.endnent) Bill.

-he'••e c. -
sucii OSes

• -■■>

*

»
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Or-inance excl.. :':d hy tliia .•,anijr..i;.h ■vi'll ^’.v bu__ ■ '' ’

1

• s*T' ,■

•dealt vdf;. BsriaJiiiii - 
Section 6.

-T

T.vls section clearly relates only- to the 
specific iiwl -imits into which the ‘'a" lands 

-■s.-c sub-,ivided.

. Seatiabs .’(4) uiai 7{ j) .

, . Aeotion 7 deals'wi o-an.^, ly ■..'.i, of

■0t*
\

■9- .

it

natu&l Iftwe „bu|» as'the l :-na i.n Cie/.jl .i::. 32
i# ‘ 1 -■ '' '*• V ^

is Cro>«'''land, sVctloji 7(''i), Vaich S oatcoareas
~ iB rf'^cet t. : ad eKo*L=i)ye: '..'ia.. 'l.-o-.,;: i'jin

,0 have beoo-r Cm- n ia.», is •

h
*

. sHall >e dee •
... ina.^lisahle. 5< ctmi 7(5), .ioi; -

, ai'ed it: Me native-K alias 
urios . t oi' -his ill read "natifO-v 

n vest-in t^e Trast Poahd, ffi** *

oV'.' -.oi s
1

\eelaiTS ^hal ''iiv
*.l’e

iVaer

also, h'v'ir!' re.iirl^r ■^*1® *'‘Action
:tV

s
■‘i -

»- -45eu) of . ■ 3-*0>u L'lTius

Si . Mo ^
SacUctfiS i. > .:0 inclusive.

sec-niiffis oT Sft'-i/e tvv.st
of 1

_.ien.“u;er.l tm ■! ■.'i.c a^vT* '.vC

‘•, . or ry vj:;.:'.usi':>ns for

for-liir. 'c '.V. If .0 se” .. u:.;

: , li : ■ . sea,

sajic ji, ' , iU'.

Cir.ir.).- ..i- .ses.
in t.ic 0.1 jr- o-\axol>»i0iiS for :hhli

<

, ar oBcs it is thit tU^e
p:owemcd by section '’stf of rite

'A. \
« -4-„?-■*

.Kt- ■'A-

MS■ m ' \..
: ,% • ■••

■■"{1
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origlnal draft Cro<ta Lands, (.taendment), .Sill 

orocedri'C to he a^-r-licd to the
- -CBieCl t:.Ah,

.. V ■^^av,

w -f.»

> '•r-'r

7

t;;is v/as t.-.e
.* .4a-anh and-it-is su;,.'--

:^ceot..in wga.a to toimshipE eto.,
- '■ .*£fereJ&:e-has already been inade,^t:u.e! .proQeOi’.re 

r: tsh'SKld'ay.iiy to all tlirie-class'gs'of land.
‘ : ThB.^pmd is all Ci^^and and, ^

otter

W' - ■ ’bd^ltuied Ve ■ ® '5;

% :Rii —6=, ■

W'" gsT's:^«»“■ '“"t*”
w;-4olV is unlikely,'machineiisf^cnists

i/hdfl ' '

uO WMCU

•-
> ■ ■ ■"

"fV^- ' • V

r.'..

V

■A

• r

purposes
for .the adai'a sn of_ ajeas. to, Lhe,B,J,and« 

-Such deslrahle.
as*it is considered, toat

• •
- of ihese reasons. --

to 50- (inolusi’te) *^!ip liative
f 1. ••

_ «eotions324_ ,.. j,,
Lauds Tr^ist.'7111 should not anpiy to L,,e lana...

»
. i

Section .47.“ . ^
in sc'jtionS. ecifio provicion nas been r,

Lnnds (Amendnent) ;iil,ior the
iC

56 .of the jlro'.m- 
altei tjon oT the 
Section 48.

boindarics of the E l^v.is.«:

cov.crGd by the proijosed section 
LandsCAKendrentl hill.

T'.is is 
586 of the Crown 
Section 40.k

As this Bectlon on^-ioPj-V^*--*''-’ 
outside the A. B and C^ds;4t is exciudeJ

.L.C'.S

't-,.

hi \ 'a-:1 t for obvious reasons.
,te/fe V.f

.V■H
;■ »;
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Section 00.

M'O ■)';-«Sii.’.ilu^3ro^isioh,_p;:it
581.' ol.'.tl'.fc •'rovm-Lm'is (A..ier,ci,ient) -i-i-

' ■ ' 'Seiaion . .,

t'-s in

• ■»'.

ilie K-tive^' 
ct, to

■aKs'se^lon VMS in3«rted_^.

,!■' -■'/ .Lkas Trust Jill to
the rece^’iti^totioKtifiimt^

'■ of the feport.
tQ^EUaiuls; aria, kiA will

'r^flain Crown luhd. 'it §i>^ to%:^i^ssary 
-.,.^:^.,iy it to

r.T-n .r.sea?-dectdaiLpG3. •;"' - '"flit
^ ■ - r :,.#in 4 o.Mc bftflV and 22 l^,l3,#ouldJ 

oo define tl.c C lEuifc in ve'tluusft'

f.

1

■;, 5'
- ; •v d;
-'■r

A.'".4
■S'm

'"S’'-
.

aiv^3rjgrefcrai>le'if'
wuj^..«rQVid#:'fpi' '.I'olr reac.'vatioh. 

th4^j;a,^o4rad. 4if"the~araftiwttve Lands m-or in.

■jxausesi-»
A'‘ .,, fei

r

. V" (iouncil.

-Prn.,nscd section ^liC-
" • Sub-section U) raeret; follows

;b('i,) of the*ori-;i!.-l ii.ift '.11.

•s

sc ;ti.on

■ “5^.--

. ••--r Set Section l-lol§ub--sect} on (2) is new.

of tile Report.
(5) follows section -o'c} of ■Sub-sC'Ction 

draft Fill... ; ^ " ■.\

t pi-isinal 
f aection .bSD.

V '
/

c.,.- orlpiiV'- 
in ti’O ' 1 

to Wes-s-'eir ,1("

:11 the' j In section 66(b) of
Governor's powers of leaSdny'-liu,.

-'.i rc:.s
4 ..errs.to non-natives w.rc liijr^d 

On closer Oiial., sib tii^'pe'ns ct
tee intention ^;^^-"ission (vl-ie cc

ReliOI^’)'^^ fPJ-i.^ti-at re c v 

i.'.'- ■■

i-A
:ca ■sen. L0

A .i.'ns 1 '50-t
t iCOViS.,-.!^' •'l>)b2 of ti e 

been made - .' ■ :y'--
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[a) for short Lora leases for 10 ./ears; and 
consent of the I'rust Board Tor 

in tiie c ise

of the Leasehold Areas.

^ ----- .
" Vr :Leases’n'ot exGeecling 93 years

"r -i- - 
i- . ■ -r.

a. ■:■ ^

ofsunaliehated areas••
ik'

..•I’ropos edi^e gt i oa ' 58E.
follows Clause 55(8)(a) and (h) *.V- . ■ Tliis-sfiction 

of ...the oEifinal draft ^ 
*'pf^'sed sectlonc58F.

:tn-

m recon-
contained fectiw 19^#^ Repor^• 

-'ct^STOf&tSSs^’sfectionSBG. ., ^

> : •
te#. «riS S'

■n

^iSft nnt) givtes eifo;Gt to sections'1490 to 14^: Of^ 

Thir’folloivs section 33-Bf file ori|tntJ

follows CUdB&'B? (|,.the orisinil^..This mm
4-.'.•the Report. ■V,m"Va' %

’ ?^DOsed sectiad ,68K.
#

?
■ss- . V ■

...,.4raft4Jili^>*ut now Jh«ludes''$'i land. ^
"Exclusions for townships, tradih|' C®tixs

been liMitcl to the Leasehoil

• ■ 'A ss? ■
hi. ■ ' ■

and marhets has, however 
Are'SS*.. She siibiect of set tin;; apart Ja.nd for these. . -i * ^ A

. p\iri>08eE in ti-.o 3 la.nds has been dealt with supra.
rr

Propose4f
In the original draft the iTule-nahing jw/erfi 

specifically set out, but the Secretary of State 
in his despatch Confidential (6) of _the_ SSt^.Oefobep,

f/.

v/ereC'

suggested'that the power should be conferred in 
general words.
Proposed section 58J.*—e———— ,,

A section on these, lines was a',.pj?oved by
the Secretrry of State in his despatol; Qonfidentlal 

4' (8) of the ISth March, 1988. Sub-section (4) l.as

been added as it is conaidelrcd desir'ble to state ,

/ .
-Sw

1^':
j
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Proposed se^lj^Qft - 58K^
^■‘r- /■-■' rl It is Cl^rly nccessary^jSafe 

aesHM so far as minins is conc<^.

*■.,,. B iaS. tM.e .io-Aa^n

" purposes of the lanlnc Orainance, 1».

- - ;yia«eciif it he note: iUt, .uader . 
‘^.r^^^SpsctlBg in. native reserves (now A ff^ns)
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.draft.
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ARTICLE 8 (Mow 9 OF TliE RT:VISED DRAFl’) I
' • ■ T^sis-Aa^ticle has now been ai endea in oi .or to j.ive 

‘“W'. W^^V^^eTorossei-in. para_-r:...h 4

■ J Kertk ^fideap^-^paich IJo.oO^Of t:'.e 8tSi ?ebrui^f^| 
' ■' 1958, ■whicli-were- at^|t60f%y,,the. Secretary of State - ^ 

’ ■ in T)ari%graphs 4 £tnia'.6''(if ;:0.s;'d|spatch Kenya Cqnfi^en- 
i' ofJ;he3th MardH,, 1?%.;, observed

; * .that, ln*prder to give eff:e^:it!y;.t^'wishes of the 
-a Secwtary ■■c!®^tat^^_ garagjij:|fV^'}:!W^ that despatch, 

it has been provided that tl^«iMember ., 
is to.Jje-chosen by a majority dffthe' EHhojiMn Eleoted,'. - 
Members present and voting at a meetih| of the Kombers 
convened for the purpose, and that the l^S' o!e, the

■/

■;i

■ •! /I,* i I ■

• --ty-

1. Member so chosen ,sliall be'subi^^^ted to the Governcr - 
- who-shall-cause notice thereof ito be published in.

V.r, ;, ;.t. ,■■

,.±lie. Gazette, It is hoped thi^- this provision v;i^. 
ensuitl:tte^{j^,M§MSe*.Sb.iOf,the. Board arc properly 

'fe’ and formalls"chosen and that'^he jwbliratlon in the

.Gazette will/feuffioiently conclusive evidence of 
faalr.

ARTtCf.ETfr-'l How-11 -OF TliE REVISED CPJtFT)
Article lias'bOen amended by inserting t'ne words 

> "and'by'section 58J of the Crown Lands Ordinance".
• # . . is necessary in ordey to protect tl.o rights of

the tribes residing in the Rorthem Er;>itier and 
' tbe^ltirkana Districts.

■ii,

•r

-.h'W
i-

- 4:.

‘ A ' ARTICLE 11(c)
.j/' Ihis has been deleted in nocordance with the wish 

oxpr'essed by the secretary of State in parjagraiih 14
of the 18th ^

r AI

: ••. '-v

I f I
'■-n.ijy, w
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p •niE DRAFT KiaKLAKSS ORDER p.' COU'rCIL.

A revised Draft Order is aitae.ed.
^ _(Unle3a£BtJisr‘'iae',-§tatdd rcfe;

"Sj.the toticles of the draft submitted by ■'..c Coci.j-- 
tary 'of State. %i \er-pover of liis. Cies'yati^ Codfidfeii-'

•i . X • ,1- tial (4) o^ttlte' 23ih Octoben^ KS?).'
38aasjij^' ^

- ARTICLE 2( 1)

21.
succs

/y■I

'4
•>.

" The definiti3hs have beeiTrearraifeh in ^i-jhabeti'csi^: 
order. . . t, ; , y

-ARTICL#~g( If. ^
The Highlwids ai^idescribed t
Seventh Schedule td;the Crpm I^dS; Q|^n|^v t '\^V‘

ARTICLE 5(2) OP ThE REVISED DR.AFT. / ' .U" 
iThe J,Insert ion o^.thiS provision was a^fei^ve'd-'hr , I’.bypl 

the'.'Secretary of State, in paiagraph lS(d) 0:^1!/}.^ ' *■ 
.^I^tch Confidential t8) of the 18th liarcb,-'1^5^, 

ARTICLE^ 4( e). ' v, ' . y: ' ^ ‘ ‘
This ^s^s been" amended in acoordRnce-'./ith the .leroo 

> '" of paragraphs 4 ajid 5 of the Secretary of State's 
^Wjspataa-Confidential (2) of the loth barob., losjr,.

“-^e matter 1158 been more fully dealt fit:, supra la

ii-.

iili i

? v>- ,

connection with the Kiglflands Order in Co'mcil.
b V /

j,
4:

).; j
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i. 'v "
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3lr, t:.

I «B directed-to iMfflru irsu t;..t tr« eoretory

ha.
dated the a6th J,<i. j»a£0 

•ou yooreelf n^oo^ple*.'^'^®*^ '“= "?
», «. appolntoent al-«>' IMUn ..--r to'
tnH itoui^ li' ^ ^>vrmer *o«^

,,poliitiient to he deelreblto 
rtoeieDce to the '

the adk.liil.tru tire Tractlto ttot he* 
itato ?oiBt.

of jUte 
Hkleet. 19o0, uni5 ol<-ei^s th<vt«

lr,5al ob.tecle
und.

— '■■>

lA . imiXe there it m
Ith

Utentlon ol ohanti^
folloeed tar SO jeera

■to that It hM bee. dtoiaa* ■•* *® -
1. S~«—

" rr^« to«ui to ra^ to the wul.Ulon ef

tM eoreteiv ^
to InetoA. to the ii^nland.

I
% tflUtlOQ# Ott «

Xai^i In the n« \
I hate ttii honcWT to to*

dip.

tmr MMdleot MTtoat,

i 'f Aaaj« r
•■■;

Coi>i-’‘l .i* > L.
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®i#' ietp^^te Ktel«^4i LANt».;;V:

,, . . ,| ot Me Kayi Und Cttmimiao^*^;'■ ■;:, -^,51
k wo Bila. viz.. * Native Laitds Trust ,Bfll and a ■ '■ i

' i 4 ( (Ctoas Bill ’"H *1“ ptovisiotii l« diei- - IP viSkiauatioii gl thae Uada and the rerdatioit of then use ,

S3StT?2"Jl.-SK-i7±......
k^ted to iK^ves for any approve ob- &;

XS^oftr^ Native ' ':
uizS^ ' ' '■' 'Ipad iBa^lW** Leasehold Awaa. , ^

pad Najc*,l,4»aa^ Ar«a.

: <^-:

:|lf ■,

^-.5 .u,V,. •

’ ^ 1 *Ll!2S^.lSition ke »Xnent which they recommended.
'- ’ Ce Su” on adv.«d that orders

ta S pre^’.nrJyT
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* “- 'y ag.'TSfagS

ti-
■- ■' (XmendmenO Ordinance. These

’■ individual natives under any specific j ~

^ I^,
:i;Sss:c;;5SS3^»'»~“S

«i>M riK iDtefestft of ths African community on 1^ j N^hem Frontier Districts. i

sllSEcSS:
Ordinance,

■ .4^5^SSSi,*

.. “■“"t'rSSUSK.^SS.~n!L"S'r=Srj^-;».
in.Govemnwit Notice to be published 4«rty.
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Crown Unds (Amendment) Ordinance, and in due courw the 
Hightands Order in Council will define the Hightends by 
reference to that Schedule; except as provided in t^ Crown 
Lands Ordinance, and the new Native Lands Trust Ordinance, 
file boundaries so defimd will be unalterable.

of akbUsh9. This Order wUl piovide for the e 
UigUands Board consisting ^ the foUowmg persons: — 

art*. pc«» for a., lu* beto* ta»fuUy
die functions of Uw Colonial Swietary. who shaU be 
the President rf the Board;

Urtlb. person for the time
the functions of the Commuyer tor and

I . V > Setflement. who shad be VicB*«»dent; and

■ . Ae Ugislntive Cnune# and one of shaU be
oaa^MMTrom time to time by the Governor.

to The oroooied functions of the Boaid will be to 
the tohabiuints of dm Highlands in 

Se^ riiuatial in theUghlands and in patticuiar to make 
thTo^r when, in die opinion of the 

B^^an^g in retalidn te the administration, manage 
ment, devclopnient or control of them tands is n^ m dm 
best interests pi the inhabitanls of the Highlands. The Board 
^1 ahm be ^ired io g.ve « ^ ’
matters in which its consent is requued ^ any CWmanw IM 

b^" "« colony, and pm^m »»
aloe remirmg die Governor to
^ITerlXing lo ihc disposition of ^ widim the H«h-,
l.inds

J.

Lc? ...S- ■ '

i ■
f-

n Ihc .wo Bills. VIZ ihe Native 
,hc ( „.wn l.ands ,AmendmenO'Bill. WiU ^ Pff'Xlsflt 
I'jormalion ,n ihc (.azcllc as sodn as

ihr Govcrnnicnrs ..ocniion lo proceed with die " Ir^ 
,.l ,hc Bills I..." I eg.slalive Touncil 

„ cnsidercl lhal a somcwhal longer |ien<xl than the
.............. fourteen da,s ........ o ,e,|ii,red lor die considera-

,f such lar-ieashing iiiiporlance.1. uhi‘'iT\ar> 
hod of l^.casurc^



The Secretariat, 
Nairobi,

Kenya.

■•rSf'-'-
V

4

Secretary of t*^®
of Kenya

The Colonial 
Colony and Protectorate

to thepreaenta hla coBpllwmta 
Dsier Secretary
the colon lea, and has the honour 
to foreard twelve copies each

dementloned publloatlona:

of State for ‘t

f.

of the un

_ ,A»haBorandua on 
to give effect to 
Comlsslon Report
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Mr.Dale. A.

M'Dawe
/ litrH. Moore

Downing,Street,
# March, 1958.
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sir, I

‘̂ ShC.Biiumlv.V

m

h
1:

honour to acknowledgeI hef»-«ie
^ J.ShtiUmr^.

Pmly.0.s:ois

Suraaryo^suu.

;e^nfldentlal despatchthe receipt of your
I.s8th of Pebruary on theHO.30 of the

subject of the proposed orders

draft legislation to gi»o

>•
•17 Or

in Council

DRAH.
and other

KBirt»
(vmgTDBMTIAI. reconinendatlons of theeffect to the

OOVBRNOR.
Land coniiilaslon and to Inform youKenya /

careful considerationthat I have given

and rocomnendatlonato the observatlons

and in the docunentaIn youi' despatch

It will perhapttransmitted therewith, 

be convenient If I deal s^l^.tlm with

raised In your despatch.the points

‘i. Raragra^h^.

Having regard to the unanimousfurther \ction.

of your Bxecutlvare c onino n da 11 on
j

council, in^l* I

I «a pfparad tp approir. the revisionI L. V, .

lii
I •r

f to
tv.

T- f O
?su:;ri «.‘5.V;;

... ^
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c. o.

the Mahers of the two boards
Mr.

%to the reooDinendation or the Land Ur. j.atlve interestsrepresent Int;
Mr.

Sir fl. Voott. 
SirC. Tomlinson. 

,\SirC.BoMmley. 
S^J.amMnsrili

Ponnt. VS. o/S. 
P,rlf.V.S.l^S. 
Sicrsury vj State.

(Mlititoicni that Bl lands should be ir.tould holdEuropean Electe e Mei.ihers

•V'
until the new C nicll has been .office

conatltutod.%
(xy ^ m (b) vThe pfovlBlone whereby 

oertein swrtbore of the Boards .v-re to be

: w-

'T >•

WMBlods ^Mees of■r »Mpo«a > sitbereehosen by the European Electee

lading of the Legislative council

draft...yr»
:■ ■

..
at a

MT tWMlBnM pNTiottaly
were intended to ensure that tnese

yrfklUM tai tU* was ptoa^tti
iseihbers of the Boards were properly and.

1: 4'

Hr Dm coMidaiwtion tmt tiM
formally chose-., and that there would!■

t

4aaCTlfit«nB of the boundarieseoB L the fact..be’ conclusive evidence of
afw wiaaltabla- for Inoluaion aa s^dules^ tu

While therefore, I acceit . . .v v e’i
f/

the ordara-^iB-Counoil. 1 agree that the 4-
that the wcnls uxiderline«i ure • i

prooadare that you^now propose la o no tperhaps ipufor tjioii- run-os-e. 14j- r
preferable to that which i suggested.

will be iCl-:*!:!consider tnat l *-

4. Articles 6 (2) (b) of the I accoi*dlf\£ly■■'.U'.k'u tt. luerel.y to delate Ih®.,.
FURTHER ACTION.Kenya (Hatlve Lands) or.ley-ln-councll and 1 will consider what -Kiere'iudBt UAt yoi

appropriate s»thod,Of C]^«»8lilE thet.

menibete win “"S whiV eawndjsent wui

Article 4 (2) of the Ke;i^a (Highlands) Ordesa.
laoat

‘^n-Councl.jl.

i -I'- i
~ (a) 1 aerne that It should be provided -iiji ■' 

, t'h.., • ’
: c

the Order*in Cohneii.1 N *te neoeesary in\that, on a dlsaolutlon of the Leglslatlwe council, \ i,A ; -- ^o^

I ■' -ythe •\;
.... >4,^I
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«:•■ '

%\ ' '■;

X' j %'« w- ■ ao.i 4
general i*cvcnuco cf t>ieMr. 10' from theVia in4' » I '%cle 8(8) ■<d) of the Kenya

,■11 Mr.

fHatiw Lands) Order In Council.
the funds nf thecolony, or froBMr.

S»H.M»rs

SAe.tomH^ , 
SbC.B&Uomlv'

Pm^-US-dlS,.,

, p^.vs.i4S- 
S4r«<»yofS<"-

it would DUTianspoiLt AdBlniatration,
, I'’accept ytJUr view that_th&

u, ■„. •- >■;

stlpulatiiSn that the 5th taeniber of the Board
n to oeriate for the conpensatiiiornon

or.aft outright paym, nt.settled oy*
should not 'be a person holding office In the

pBfcllc service of tba Colony #<»r *'#fflifl)er Of
* ‘'-iv,'!-/ ■’

the Eicooutlve or Legislative Counoila» is

In cases where thethe other hand.

c mpensatl«l.=w_uuld be payable from the

Local Hatlva Council. It

.»>r

V

/• DRAH. . revenues ol e
unduly I*©«trlctivo sind I a^rree to the deletie^

■f-

rW^ to be doubtful whether It ^»■

eeenaof ther^sstrlotivo words.'

6.’’" native Lands Trust Bill - Clause 33(1).
that the Councilible to assuas

i ..-r
<■

aufllclent Itinds svailsblewould haveIt is appreciated tiiat thie clause does

to enabl* it to nalte a single witr.t^it
iiot deal~«ith the aethod of payment, but with the

It may be, however, th.at•J paynent.source of conpensatlon: but the araendment you 
“ . ..-V

feared tliat
Satisfied either that It ist you are

refer to was suggested because it was
to contenplate thisunnecessary

the express worls of the clause as drafted, namely
or that there are o'.it.tlccontingency.

"settled by one outright payment" might ba hclu to
S

It uldUseane of dealing with li»
1 v^n|by Clause 

Ljwnded^ %o order payiiieri4.^0 the netives bv

29 (■::override the discretion
I should thrn r.avc mHnse.FIHITHER ACTION. t

objection from this aspect to
Coiaa*iis'= lo;.^ i'. This is ainstali-'ientSsJiaOtrlct

as originallyClause 33(1) remaining|||^ .;r ef drafli/ig whici. X run content tc lej-/e to 

to. the Bounce of out, e.JSaLi.&n, I agree

t

' ^you. £r A:
I should, however, be glad

JtLtk.CdWv'u*.
observations on this

(’ drafted.
i' r', > to receive yourid to bet^t. In baaes .vhore

rs
tJl'4 CO. ipCr.bhit iC;. c

.'■t^ « } point'-.,•41'

Pal4. %,■! -c, '•■• \ /i
.vicVulew',''!!

h ft m
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9i,^' mmt s^.

■,,-.»^ ^i-r ■ ■
m.I Ut. substituted area in(• ^ into thewho movesUr.

right under eub-sectr n (1. 

not thereby be held

Ur. e^.ercise of hits
>oint.

Lands Trust QllL-Claiase 38-'

I note that In y ur yio»,the Proviso

S<f fl. U«>n- 
Sir G. TimliMO.. 
JirC.BMimlV- 

/jirJ.SkmUurel.

. Pfniu. VS.o/S. 
PBty. US. ofS. 
Smiunol^

-at clsuee 38, should

exercised hl8 option under the
tO have

V -

and besub-section $p-rosrl so to,o sub-sectioA (2) of thi« clause should ho • * * #
j-ecelvlBg conpensatlonM deharrod from•n oifder *0 tmmr Wl h 

«M» imoK «»' tM IwKt.

of a private right-holder

ouh-secUon (i;)-underI SB prepared -to accept DRAFT* T undal order ln_venva (Native-% 8.'oar ulM «■ thla point* thovigh it appeara i
- Article 16» council

1
Jmt VUill • righWlMAder* who ^puld be alreS'.ly

I note that you consider that

.ivlng <lm^wpp, uoald ha unlikely to «lah to 

AtMt

imtT6n art*M l»«rov«p M to,-^ affect of

should be made in the KBtl\e{ provision
in tfto ottbsti^ted srea. A s t-nyroent of c.^stELandtfTrust 31 Ilf or 

awarded against the TrUPt boar-d-

■>"'.a.-3Wr .Mr
-m

J \W. U.r '

iJ)l« Pl^lao nn the rlyhta of a native
l.angjTiviat BUI - 

49 and 69.

9. Hetive 
rlaueeaiha 'ie'^otb a private right-holder and living

He Bhould,Im the urea to IS^. eaoludod. 

inSgBat-j'rtearly be given the right to 

hdeeive coBpeneation under both clause 1:4

• % that the F.t c 1I agi*ceI
r

49 aiic C9, aovirnini.^.i-ovial ns of clauses 

'’•iT the removal of natives to '-!■•
.1 ■■1.4-

• , ■ - ire only intended to id

il ies ,i r*1

further action.^''om
shd clause 2' of the hill ai¥l to resiae in the case of;
1^'wtihlB^tutcii ai-ea. I

>-
1 nie see"p tthose lights havef native right-ho: icrs r

4^’

I I #tin.t a n.1 ’ i ve iut the c-'-nverscSiiaoie t. . n»jhe It cl' .1L°-|-

----- ■ 'h!.

been extinguished, 

proposition is also true^la that the 

wlAe powers ponfeyred on Provlneial
» COBuaiBsloncre

livi ’PfcV
}Lz/.: who

cBiki: *•a

h »'<
;*

. .■«- - tsgs.vi-."--•J
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eitherITr. Authority

exercised at all, or onJy 

hardship Vo the native 

. position is furt)w^A,|^,

oomplicaysd by the fftOt that

to he some

of the Native
'i> Hr.

c uld nqt heMr.Corrmlssioners by Section 12 of the Native
Sir B. Moon.

v,ith undueAuthority Ordinance are not to be exercised 

If however

SkG.TomUMon.

SirC.Botumlv,
In such caseh. concerneda native who has

Si, J.SImMurgli. 
:pmM.VS.<iS.

c ' "■

Aaa—-*7
thelPB '

heen^Qi cera* the Governor, under Clause U9
C • V

■;■»

the ppjierdoverlapping between

the Native Authority 

and those contained in the

of the hative Land Tmet Bill, ]q
<*,«i

the lend on which his lights have been of removal under
A* —

PRATT. i

extioifaielMr sObee^oently returns to that ^ .,i' ■■
on which I;A., Hesident Leiourers ordinance.

in my ^nfidentiul

It.ndr it would elderly not be epprdprlate for
.

• ; • •'heve addreseod you
r- '•

s debpetch of the

hia case again to be dealt eith under that provieiooj
■•■ .i *»’- A-

t.IlL ■i?-^!r)U <•
In thie connection I observe that under

i ueairsbie ’to beiMld therefore appearsection IS of th. native Authority ordnance, the ' r.'
•i- it

i'’.

comprehensive reyie*to unoei'take ar pruvinciel Cnamiesloner can only order A
removsi

■■Mf\- fA,.
ther -w pro VI Si on* 'g<>v<i»#ng

hici^ are coetilned in ^11,,.,-^

the nutlVe ic icn ve "on to land reserved of the i*.

Vi
of natives w, Iqt the i:.te oi onitaun* ty to which such native ’/

■ -'.iK

to Khut has been sii^;

\ V

three ordinances. ,*> 
subject

] op'',xaiiJ^-to leiete my reference r‘*

10.
. .M'l -nit Irom thf .loviso to' f i :

with '■ -pr. ceding paragraph,! agreein the
further action.(i; ’.owevei' otf.<^rl^on the

i^asons explui-nedview that, for theyour
f)*fct, ,^p. somt: cases, a ~u.y notI .... , theparagraph 6 of your despatch>

in
. be pcweiDie or a«Tibi:ublc to .ciuire a native .

Governors
-0,'to :fc<,v<: ian;*.;r to vde Nutive ’...nd Unit allotted

O ;.4' .,rj
4

to hlj Trihf. Ii^uch.® e««b the-pow^^ ■'

'^^ycvlrKfJt,: Goririiasfoner under 8ecti^'^10 ' t v, ' -

•■a.--

1
%iic PI

's uii’x'i, . y jiii,'I . ..j'



few-#' ■ ■■ “ "
S^-,.

I :5ss:y .
% tfr"

%A

ao.;/
locully to the question whetherwuB given

Ur.

%\ <>»4B£' all native rights whicii it is
rd'to’ the removaldlscretian in ri^u
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Hknaa. ei^ta ^ve.-bMn extln^iehed^

desired to preserve are safer'tided .i Sv H. yoen
*- — fSu G. Tomltn$o» 

S*fC. Bettomlty 
Sm J. SkmOburgh 
PmU-S.^S.
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UmunH^

pa^iculurly in tse thewhat I had 

^estion wh*t»r, «,«. U» *he Coast , \
el<A“ “ '

rravlae** UlW# «l«kt »* eone^ forms of

0UiMi hot be fettered by a statutoiy rer#rence"

On tjM oUMr lUOta

..* ,'j1

■ ' I ■
H

*» *9Jr; If^edJfin /and IIaI t.

^ bbs£j^e'tha>ti Iti wupport. of your view.
^-.

■ ' 'V. - ■■■

V# tMurC «hmi *ho«M be excludedr-W Aave edtnWa the consideration that the native
■ ' '■i,. , .

■ #fM the BenereX e*Un»il^hBent of

•stive rlgktdi on grounds similar to those

I Trl^t not vlsh to be «iccoano<ifate<i in
* a.

V.'

4 *'A. ■ 1 r..

he Kative £un4 Unit allottea to hie tribe.
’lydM>%y>JL te fte.

"■* i^ y.eee
- -y'':' eilieh Mitlve rights in the

m Protectorate ai-e being excluded.ases -here nstUea arc to be reheeel fpea land

assurance thatI nelurully accept yourn which i-iey . ..^hte. 1 atteeh 1

a i
rli'.hts which it is desired to

•-t” all native■PWlMIlia to tnelt eing act as :er ae ■mr

IJiMtMahXc. * U*-^ K/Ur^.U» t c
’ ‘ t' au^ri

I nete elth aatisfart. >/ me ^eeumnee

« i tit-.t:
a

preserve are safeguarded.
■s‘d. ar'

regards the Clause which.3. AS11.
<r -

It la propoeed to inaei-t in the ..'rovn
e.*. \ r y««r oet.. I . • i .1

f*
g. 11.!. theLunds (ABcntiBent) ^11 to • etilWpoeed t> a.'d t^roiai .r. . * i =: •

.-n l:.cnoi^mm Frontier Dletrit :■ Lho •'ayrn .M f t . . f f.j ’ . ,r for : a t t\aX-'.. .. ;.C. c
* further action. u dwuhXTurkarui Dlatricti I -a® Af.I a generoiM Scalf ■

I

«B to the meanio. of sut-s.-ction (li), ancie <R c I ^e t?;c :5u* h t i » »iae j i r. • •

^ hrase.pMTttculSrly 'I t.hc oreniatixjrit «Ub->pfii agToPh of - 'Ic « . I r,

Presumably it ahould be ..rovlded that, 

•omthstendlg* .the priority .rOUld 'let maps eA,.i ■ If. truii paidAtiraph be! Bgr

psfidentiai d»i...,tch gt.(C) of

Mi'll V
os intended te iensut e that const de
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\ i turn now to th»X6*
i/r.

v.»v I'. ¥'‘'
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■ Sk7-S**'**“'»*- ■‘'* ■ ____ __ ______ ,™h.»«4 motlSB#'«f iW#
Pmi^VS-o/S.

i\mo
”>';? 4^ ■:

tribes in the areas mentijned, the Crown shall

te entitled to i-eeoi* any part of the iani . ^ .̂......................... ■'*

I have the

r-fc.
for the pui-poses nentioned in clause 68 of ■ ‘ •••i:

Ps!
'.iSitl1« which cltt<J**:s^%]Wi^t ■?;rm'' 'rjilf Pi? *’»')'• os.njs.

V'j:* ' Stathiryojsmt-
-£A>*4Sgtl22.

i-( draftej^tajiply in termB thaae
Ill-

i-
11. AS regards the question lelltl

It dO«B *»t *pp«W ^ '>*''V - ■DRAFT.“'ll

In paragraph 0 of your despat<*, t <!*"? & 

diapoaed to the view that the propoaed Be*

neoeesary to ppeacrihe any epeelal 

for Betting in t»Wo» •

the area of pne Hatlva

procedure 

proposal to add to 

land onlt by. dimlnlahine another aueh

clause 58 is a little vide# and that a
k■•'V

>
preferable wording would be "Save in regal'd i

mmrn-
4"-'. ■

■4to Batters wherein eApress provision" etc.*
If Buch a necessity »Bre to arise, 

doubt be submitted

O^t.
ending with the woi-d ''colony", sinca the

{ a proposal would no
last la words do not seem necessai^- It andby the Provlnolal Administration, 

consideration by all the
seems to me also, on furtner'conalderatlon, that

after due

partlep oonocmed, Includlr? the Native 

Lands Trust Board, would form the subject

there Is no point in rep' ..td.ng this dlause
■I:

In the order in c |■.inhll, and I think the

CU>B*u
pi'opoaed paragraph (c'. oi elurrev 11 of the

aMUjL.
I.‘atter can be omitted altogether, e'lupeo h(l4')

further action. reconrie-hdatlon by theof an ad hoc

n /1 ■u
Governor a»A Aho Ss «-»teta.

eflect of theof the Criei (n8Uit.b the
(b) section (2).

V.11I depend on t.ie ol tLc
I have dealt with %e mattersi'. I'

Oi'Uintince. ♦
raised In this Section in&II:

V'-rV15.
■'m

..It
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mlBlTO'in Ur.
#■ - o in regard'Mr. yearsfollowed for

Mr.-r.f" in iRB jlBuiiuiii.B-Section Cg^. ipueai uf wmr) SwU.Uma. 
SUG. Tnm&imm. 
SbC-Bcaml^. 
ShJ.SkmMmtk.

fmm.UJ.9y

Pmi,uy<fy
.,>St * StcrtImyo/SUU.

- ■ r-^
Owt<<*A,«XLfVt t)

the repreaentatlvee of r~: the partlcula*■As regards hi wmiew■AM. L=\X-,U Vt.P'CCflVA.I*\

r- - ftT' point ralfted^.ln. paragraph CCj. P»8®

Mr report, the luropean

aesured *h^«
ftft- *

of the Matlwp tandd, it taw

I^Caaa
•li'of.

£ KuJOkA
Ww*taP*»» taitbPPP “ay ^HoMa of coBvto^* / , . ‘4 kft'--'-

itlonal *.-0 »t laAi* Mnd eertalD Ini as in the case

■ft - ^^^art^se diffioulti/a hare boon the Intention thaw. , always been
1. /ipreoentatlTOB such as would bemfUXlf to the from minor alterationsMr

■;.v >
in confidence, ituide in accordance■iMted vemb( involved by exchangesr

to repeat that of part II of thefor•A It U with the provisions

by the setting4frald that : must Lands Trust BlUixplaaatM Aer« A I native

of makingassurance that ihes-’ for the purpose•k thm to accept aside of areas

Native Leasehol'i areasa\ch a character thr.' .Iffloultles are , additions to the

55 of the crownad quoXf.ons involved are in Clauseo far as the b as provided
BiU^J^ alteration 

in the ^undaries

Highlands except -oy,orddV-ln*ouncn, 

this intention, I am

that a sub-section

added,•

til oguneil 
., glAhlahde order/ 8on«J^P%^ a»

aslhie for me Lands (Amendment)cneemed, lyle quite im

;.v should be madetheir wishesr lowarua laeeti 7,0 go furti
yfurther action. I in.erne ofin^r 'lone under theshan le

icll, coupled' r ler-lh-^oippopos^ accordance with

ide onelth/the statement, which 1 have to the viewinclined

, thate occaalon in parllamethjwi ojie should bemm \ i» i\h... >: ,■ #

li no Intention of changing thi
‘‘1,''f ,T- Vfts ft i.d.i. 'iiiadnfinlatratlve^ .!

rkL.^
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C. O.

r •»
<■ \ Mr."(2) ^:xcept as provided in the Hdtive

a provision on the lines suggested% Mr.

Lands Tnist ^ Grown

Ordinance the -boundaries

described in (the said Schedule)

Mr.
above will be that areas of land

Sw H. Hart.
Of the

SwC. Tambiaai. axeludad from the Highlands under -the
Sb C. BcttomUy,,«i#iiandB as

provlBlona of the Native I,and8'Trust 

Ordlawtee or the crown hanU ordlnro^ 

■ill no lender be governed by the

SbJ.SIaaUmt^

rm. as.t/s
Pari,. OS MS 
StcnUry^Suti.

•trap ' 'not be altered".
■> V v ■

■ ■'theee’ lines wouldi' 

achieve the purpo*e, to lAl^ the Buropeon

A provision on
h-' ■=*

Order-ln-Counoil. - '
•i MAPI.

NB-sioiBiiw^e menoran^un..'
Elected Members cttMih HHpertoaoo, of

l; o/wJL
•atalttad by Mr.Pandya^ would observe m

U U .-
(b) that es indicated In peragraph 9 

of By/fenfldeatlal despatch Ho.(6) of tlM 

88th of October, and as Hr.pandya

according tb th* booBdMles of the Biflhluida

of security as will be
.' -w

the same measure
|5«~Sc-/*/’''accorded to the boundariee of the^ltetlve X»AndSo

It will b^^^bft^rved in

the provision suggeatod above, nop in tli*

-T.-

1 |t.eA Hot'.fc- trftuJU Wit t< 

y>a.e.cCav(r<a |w w* t ^ro

it vy It.,
L-twCihw-^ *** 

tfli*rWC4 tC. K
Uj It. H-rtffrx a^LtUL/y 

t It 0 r.A.n-- tov,.d4, )^i
i-watlil ■>

hlmaelf reeognioea, there is no legal1

corresponding provision in the draft
obstacle to the appolntiaent of an

Native Lands Orler-in-Councll is It
■'^/v Indian menhor of the Native Land Tnat

Pro. *»
specifically provided that the boundaries

Board if the oovemor should at any

shall not be altered except by aii_ S
time coneldep such an appointment tor Ml

mmiiiiii inrinn 
SU, ^ i.«w< vl^

-• m
Order»iR-Conncil, as it ia not considered

be desirable; and
ni^oaeary to include this words un<ferllnod.

incidentally, it will of course 

be appreciated that the effect of adding

: 'M

V* Vuttwj^ U
It* 4a« cCtM

1 W4vr

^ ^ 4' w tt

(b) that, as regards the Hlghlanda,; V Hti-:

a ■
It Is largely In deference to the viewsa"

8
r ■ of the oovemment of indie that it has

been
r 1a
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Jfr. Should ■&« substituted the wordsthere
Mr.

been decided not to Include in the
"provide for four classes of land,Mr.

Highlands order-ln-cotincll any 

provision involving statutory

^ - SW«H. *f»e.

StrG. Tomiumm.

v; ■

t/Ajys,

namely"

i-*'' . •■
T=:'‘(d) parMtraBh *rT>.8.»op lin»«

M-:L . niijti nn. en:« nwlsl_^i«,

-regwvl„to the.ac5^,8jti

H
iMfor* "IWUPt fro»............

a insert ’VMspt M •*p»«ssl» jpr^ldsd by•■v

yh% «^.ai#ilBad8.
«M tand* »«»* ordinance and"

irisui,turo now to toe draft (as

V 'I" anenSad Iw too sub-consilttoe of the

S- mm IS 6 d 6,•t“ ,8. lil. (•)r f- d'-* .

'i. Delate "axeept by an Order-ln-N * ». t
BiocutiTO Oott^W ef th* Meiiioraiiauiii whlcht ;-^

■' » ■ '■■ ' ■' S'",,■■

it la projwnad l»*4aar an too tlkia-af tba
' j#*

Jto^iantiye Oounctl, on which 1 have %Cf

■4

■m
Dewlll for..«ba raaaon indicated in

• »
parasraph 18 ahoao.

P tn rw«raph 7. line 8.

9ta word "any" aseias too wide .

obaarwntsiaan' in.

f A'k.9 \ iff: a
■C

*.. .

K f
^^Ollowlng observations to offer:
m. v«i 4. ft___

(«}■ ( in the last line but
^ruK o-»>« j a^-

f \i. 4^' in ‘bia connaetion see ray 

paragraph 9 above.

i. ■■

P’ pemgoaph'-ds the words "the Native Lands" •.J'. .,4\
tV^ .Aould be inserted before "the Native
/■ ,h 7. lines 4 <t 6.(g)

Reserves".
The references to a "Land unit"

(b) Paragraph ■^. I suggest that the last
to be revised In accordancewill haverURlUKR ACTION.

sentence but one should be deleted and thst
recommendation In paragraph 6with the

the constitutional practice in this matter

• I,' %|v

of your despatch, which I have accepted.i
(b)*' should be explained orally if the q^uestlon

. la raised.

• -- Paragraph 4. line 2.

'r ■ ■

o

Q '.1. suggest that for the word "establish"
f

!a£:;a'Sh.-gsr-t'.'r.'g.-!jL»a
A
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(h) Paragraph 7, lines 13-16«

I suggest that wgrds alheald tw ^

Mr...,,;‘jv,,.. . 'i1 . -/ ;Mr.
xiratid i afell b« glLl 'i*y -'. .

jrou will•. 5ir if.; --*«#' V
adde^'tp indicate that there ia-dw We ■amei^ .li^t Orcmriy.. . vwm-. ,;■•

Sv). t5».d^t BUlB.' extinguishing ^ right# ^

siffi'ciflc'tltle.

■■ ■••fSav ■ ■

7:,
i

Ptrm. US. l^S. 
Party. US-o/S.

SxrtUry^Smt.ie.

/'’■1?*^*ttiiKest that this paragraph f ■T,

DRAFT.
' M^t. he deleted. If however it la thought

desirable to include It, I suggest that it

■stv,should be amended to read as follows :-
:•

^^;^"lIothlng' in the order will affect the 

I existing..................................."

V

18. I assume that I shall have an

opportunity of again considering the draft

!
■; •©dlls In their final fom before they

published.. 'I^have not. .thought It necessary

are

V

s.redraft those provisi-me ^ofto

FURTH£R ACTION.the Or'ieiy-ij.-couiicll which

will need amendjrier.t a: the result of Ww
•1*

Fas I gather that your
=»advisers
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‘m ,M .Xx
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OPTTor ▼r

luty, Kenya to theTelegram fiom the Qo^
Secretary of State for the Colonies.

m
Dated 17th !.:aroh, 193G. deceived 9.r.a.m. 17th ^arch.

XJIIo. 1C. Coniidentiol.
y.y despatch of t’lc Bth Pehruary Ilo, 30 
It is most important that 1 should he 

in a position to lay before the Legialatijfe COunoil when 
it meets on the 8th April iiaDornndum ^vdrtft proppanl(8) 
and should therefore be (prateful if 1 i#i(^t reooiVe'before 
then your approval for publication Of the nmorandnm 
enclosed in ray despatch Of the Bth February saBuaded in 
paragraph 7 as px-oposad in ijoragraph 6 of the despatch.'

Pinal preparation of boundary description should 
be undertaken and I should apfxreoiate early reply to 

my despatch of the 4th r.uroh tlo. 121 regarding ’Cassai 
exchange.

confidential.

non

I '
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%- thp proposals contained in this paragraph are
accepted, appropriate alterations viill he required ' 
in the Order* la Coimoil and in the -’raft Bills.'
(h) Articles 8(2l{h1' (e^ of the K

i
CMTa Qratlva 

Older in Connoll and Article Us) of the lf>iBya
fFlitilands^ Order in Connell. ^ ^ M11'*'

No provision has been made in the draft Orderat ■•p.
for the sitoation that will arise in the interval ' 
between the dissolution of Legislative Council and= 
the late of the election of a new Legislative 
Council. It is therefore recommended ttat the 
Maabers representing Native Interests and the
European Elected Members should hold office until 
the new Council has been constltutei;' Ift.tbis
recannendatlon is aTOTOvod, a^^ropiJtte aneneknants 
v/111 be required to both OrdSiSp ft is
also recommended that the words "at in
Article 8(2)(o) of the Kenya (Native Lands) Order
and the rorda "at a meeting of the Legislative 
Council of the'Colony" in Article 4(8)(o) of the 
Kenya (Midlands) Order should be deleted as the 
procedure laid down in the draft Orders would ha 

f Impractioable.
(c) Article 6 (aXd) of the Kenya dative

0rdar^in,:(|lfy«M1.

My Bxequtlve Council considers, and I agree.
that the proposed limitation.on the Govnt^ad^g'V 
power of aalaotl^ of the additional mesibei'
Board wllV sei;|oii^ fetter the Goveaor'a dlserew. 
tlon. “

of oholoe should be as wide as possible, 
well be

It is (^sidored desirable that the field

that the most seiteble peyson;^!*; l(d||

,....''
. .'Vf.'w

II --fffn '''i'
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-i*. 36.
J
Ifouna either in Bieoutlve Cemoll, Legislative 

Comoil or the pnhlio service.
I

The deletion ot
the restrictive eords is theretLre reccmnended.

I Kill now deal with the oommants contained 
In the m«BOi«iaii!! which formed an enclosure to your 
Confidential despatch No.(6) of the 88th October, 1957.‘ 
nie suggestions are, in g«eral, acceptable, but the 
following points are submitted for your consideration - 

The Native Lands Trust Bill - danse 58 (l)
It was suggested in the memorandvn that the 

words "payable in accordance with the provisions of 
this section" should be substituted for the words 
"settled by one outrijjit payment", but it <i^ll be

5.

/'

Observed that this particular Clause does not deal 
with the D-.ethol of payment but with the source of

ooBpaisatlon, and the proposed amenctoent does not 
therefore appear to be suitable. In any case it 
is reoonmended that this Clause should stand as 
irafted, in order to rive effect to the specific

recommendations of the lommlsalon, oontalnod in 
paragraph 161f of the Report, that, in this class 
of case, at least, the oimberBOBe provision for 
annual ccmpen.atlon should not be followed.

The object of this clause appears to 
have been misunderstood. Provision is required 
fo." tw classes of claimants: (l) the native 
tojant who possesses no land ilt^its and (2) the 
ri^t holder who mi^^ht or mi^t not be in actual 
occT^atlon of the land himself. As sub-olause 
(1) refers only to the fomer class, it la reooB- 
mmded that the proviso should aijaftd.lo to 
provide for the seocod olasa.'

• m!
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7.

Article 18(2) Cft the Kcpya L^Hw) Qrdw

As the Traat Board will aave no funds, it is
I in

ocosidored advisable to nake definite provlnioD for 
the payamt of costs. It is reoomieBided there^ere 
that the Clause, acDded as suggested in the 
meicorandan, should remain in the Bill.

I have reserved for more lengthy ocBraient the 
provlsioas of Clauses 49 and 69 of the draft Native 
Lands Trust Ordinence.

S.

The Sub-Coamlttee in Its 
report recommended that the operation of these Clauses 
should be confined to those natives ehose rights will, 
Older the provisions of Clause 69, he extinguished and 
that It should he made clear In the Bill that the 
provisions of these Clauses In no way override or liait

‘‘"I

V»w»« |l.

the powers contained In section 18 of the Native tathoiity 
Ordinance, 1957. This reocamendatlon has be® aoceptfld 
by Kiecutlve Cornell ®d it Is hoped that you will agree 
to the proposals.

k& regards the suggested proviso to Clause 49(2), 
ay advisers and T a;-e in fell agreement with yon that 
no natl /e si :1 ! .• rlere! to remove under the pro

visions ‘-hese seetljns 'mless the lovsrnor Is 
satlsflei that se'Tl cler. t land for the acooiniioclation of

the native Is available and that provision for eoBp®sa- 
tion for ii s turlance has be® made. It Is expected, 
however, that dlfflcuJtiss will arise If the Tovemor’s

jxjwers are to bo limited to oases where he is satisfied 
that 3ufflci®t l®d la availalbl? in the land unit pro

vided for the tribe to whl® the Batiye belongs, 
would exclude from ®nsi deration the B1 md B8

4This
lanas.44^
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« Bight lead to aidless dlsonshion as to the sufflolenoy Ji 
of the land even within the unit Itself. '0-

Tehe, fbr
exa^Ie, a Klaibn Kikuyu with a recognised cl ala of
rljijtt e«^ a portion of a European oimed faJjh in t|JO 

V Kiartjn The Klknyu land unit will ®hraco the
Mem, iBbu, Fort Hall and Morth Nyeri Hative Res*Tves
In aAAlii'W to the Eiaihu Reserve. In practice it 
would be Inpoesihle to say that sufficient land did not 
exist in this very large area (much of which is at
prusmt sparsely populated); hut the native ooneemed may 
not wish to go to one of the more remote reserves where 
laid la available but where climatic and other conditions 
are different from those to which he has been accustomed. 
There may, however, be land available in one of the B1 
or B2 areas reserved for the Klkiyn Tribe, or in »n area 
obtained on lease, or In some other way, from the Masai 
Reserve for the specific purpose of providing aoofmpodatlon 
for such natives - land which would prove especially 
attractive to a Klkityu.

It is, therefore, considered essential that, in the 
proviso to Clause 49, the Governor's discretion should 
not be fettered by reference to any specific land unit, 
provided he "is satisfied that sufficient suitable land 
is available", and it is hoped that yen will agree.

*
7. flth special reference to ttie final olanse of 

paragraph 5 of your Confidential Despatch No.'(6) of tjie.^
28th October, 1987, it is, of course, recognised that 

'i t 4he SUB of 42000 reaoHiKdod by the Commission 
pensation for dlstuibanoe will prove to 

. < _ the much larger nunber of olalmamts than tea originally J 
wvlsaged;’ Ihen the claims are being dealt wife, it is |

■I as com*
V

proposed to make a«lUonal provision available In .opdet

wiLL^ .................. ■ ■
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T.. »! ,nAs i
to permit of the payment of compensation on a gaierons
»oale.

, ''t . ^ '
Hention shonld now he made of the ipoints8.

raleed in paragraphs 8 and 7 of your Confidential 
(ij.» 3to<>s-/t>/iy Despatch No.,(6) of the 28th October, 1057. It is s»^.

el^ to i^at particular class of Native Jrou refer in 
paragraph 8 since, apart from the aemi-^oiiadic trlber ' 
referrsd to in paragraph T mA resident labourers, foj; 
both of whl<^ classes special pxewliion is Uid* In ^ ' 
Bill, all native rights which it is desired to presMWS 
are safegnarded.

For the protection of the seni-noBladlc trlbas 
fSf erred to, my advisers oonsider that a ClailM OB th« 
following lines in the CroMi Lands (Jneodaeat} iul iiti 
adequately meet the intentions of the CoattlasldB.

"88.(l) "iie areas of land descilhed |p th«
Eighth Schedule to this Ordinance aa the fcrthwiji 
Frontier District and the Tuiicana WwTi 1 at lafaaHlai 
Ijr shall he areas in which the Intaretsta Of tha native 
tribes at present residin.' therein shall have priority 
over all other interests.

(2) Where the Provinolal Coemissioner 
considers It desirable that any specific area of 
land within these districts shoul 1 be used for a 
tooiship, trading centre, maitet, aehool Of 
hospital, or for any other purpose ahldh in his 
opinion is lllcely to benefit the natives resld<pt 
in these areas, he may, by notlpa In the^laaette, 
set aside such area for such purpose*

Provided that in the ease of land required 
A! ,'l'g for residential sites or townships the Provincial 

Coimissioner shall not set aside sudi land save 
«°“sent *

..

■ • 'X;.
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4 vder the provisions of sTlb-seotion (2) of '
section, the Governor may grant a lease of sndi 
land for sudi teim and ^pon sn(* ondiiiotJs aa he 
may deem expedient:

Provided that, ahere any land has bmao'set
I '

aside for a purpose other than a tomsshtp, trading 
centre, maJket, school or hospital, the Governor 
shall not grant a lease of such land except with 
the ooner'+ of the Trust Board, and, if the Trust 
Board does not glme its oonssmt to the lease, the 
Govemogr may refer the matter to the Secretary of 
State i^ose decision shall be final.

(4) Subject to the provisions of sub-sectlao 
(2) of this section in so far as towiships, trading 
soitres and maitets are ooncemed, nothing in this 
section oontalned shall be deemed to preclude the 
Crovn from utilizing any land in the said dlstrlots 
for any of the purposes set out in section 57 of 
thla OrdlniDoe to the same extent as if this section 
had not been saaoted. "

i- "

. . ,/

^ ^ '.C.

(V.B. Section 57 to idiioh referaqee'.ia mete la 
^1^^ 68 of the Crown (toenSiSit)

9, With re/ersnee to paragraph 13 of t 
cenfldefitm 5e«iat<* Be. (6) of the aSth 
the Attom^r General on the ..
following llnea may meet the eyw-f.

*Sewe*i£eM-«ips«ae provision la made In 
this drdliMPee, ^'ii3|HtW 'linda thill be'stbjeet'^ ^ 
In all reapeets to Hm g«eiml la» ^e to 

^ ^ t jne in foroe in <4# Celoair to the a«ie extant ee 
", If..W OrdHt^ had not be« ®aote^•

\ ^ If yenjj^rWm,' jitlele «<d) of thr^t Kaip'Sip

October, 199f,

1



<» 11..
^ -i...!"if H

(Fativs Lan's) Crier in :;oima-;l 
siallarlj’- amended.

4..V..i- ■•■! 1 l-e-'iiirc to ■haV.

’^1.

10. As the rerort- of the 3rf;-0o-_-p,it,tee ras cnl7 ' 
an intertm one and was in the main'*t:s(n^»«a t^ithe 
draft I'emorandwn.vMoh it is propoa(gJ||j?!fcatfe4iti, ' 
must be understood that the actual .4«rtiasgjf#the ’ 
Bills have not -et been consider^ and W-It may

4^4" ■ ■■■ m-f
■

i

F* necessr;!-' to subnit at a la.i«r date furtter '
*s ?.,;reault of siodi iotallea oonsidoratiTO. rhe ;
Oweral has re-drafted ’•he tv.o hills, Inen'roorsitlnt ifeje
aooep' ed a'; on tr. en 10 s’J’-ested in your neroran h*! refeited

fito supra, aU'i has taior. the o-yo-+,-nity of're-arran-in-T' 
the Olausos and of in.ortin • oordiain veihal draftin'- 
amendnents. Thic v/as lone before th* SifeCor-.
reported, and It -..'ill > 0 a .-eclated that* te vta* of 
the a"- .ir.lB«ts proposed by that Cormittee* ^oh , 
dealt with herein, final drafts of the Bltla c«inot be

It tee i

■'i

prepared ijitil I have received your rerl'i- to this 
despatch. -mfvI should therefore be triad to know 
as possible i‘' you are prepared tc a'-reii to the' pro- 
nosals now subcitted, since not onl;- is -the preparation 
o' the Pills anl revised draft Orders in lounci.l in 
abeyance, but the decision will also affect the terns 
of the VcraoranJiJ .i-hlch it is deslrel to Ud-. loeery.

as soon

■ t

Hhile it is re-rettel t'-at t>'e final settle
ment of this land luestion may e still further delayed 
by the consideration of the points-no,y riiisiA, 
advisers feel that it is of the -reatest 
any objections, v/hlch it ?iay-be -iosslWe to 
shouli be considered at till's : ta-e >'sfore a-' uublic 
announcgnent is made.

11.

my

ir. or-tonce that

o’/ercone no--,-.

y

I 12. fultjinv now to the "1-hlanls Order In loiinell, 
the difficulties to vihloh. you refer a”e reco vi sed '■

this ...
- Pa
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this iovom»i»,1; ’out it v;as hardly to ’be ej^-'cted th«it 1 
the Buropean Bleated i^eobers vjouli he satlkied fdth

. ,.;iai..thie subject Lord
and :;ajpr Cavendish Centindc have s’ftnltted a Haaorandua 

__ of which. 1 enclose a copy without coEsent.
riik̂■>1

Ur. Pandya, on b^alf of the Indian Ornuunity, has 
»l30 prepared the stat®«nt of tiiich a copy is enclosed.'

Since it is now too lath t'o place’ a nemo ran di^^ 
before the existin'^ Legislative Council, vKich'eiH ’i»' 
prorogued at jo early date. It 'laTproposed to d^er^^fee 

publloatloB of the BMoranddo wtl'l the new Council 
Beets in Jlprll.

15.

In the Beantlffle, as stated in parairaph
4(a). I propose to have published In the Offlctal "iMiette 
d«flnltl(»s of the respective areas ta m lndi*atlOft of 
'joveimsnt's intentions. Ciie^^definltioni woald'.t^ 
be repeated as Schedules to the, relative Crdinmces.

I 4BTe the honour to W», 
Sir,

St obedient, hmhle a
- ..Ifc

f

“f-

■.a «c 0 V E a K c R.

-liK ■

• 1.S



•%
\it)LKD.45/1/1A.

. FOR CIRCULATION TO MIMBSRS OP EXBCUTI’/E COUWCli.

DRAFT MIMORAKDIM ’IHICH IT IS PROPOSED TO LAT ON T'E 
_ TAHS of LBOISLAnVE COUNCIL. /. ^rV ■ i.

r The local legislation reqaired to lirlng i!)t'o„ 
effect the reocwunendations ctf ^e Kenya Land Commission
irill be contained in two Bil^'s4i."k Native Lands Trust •?

Bill and a Crown Lands AmenSBenf'Bil^,^ The latte? .Bill 
will revive Part VI of the OrovffTiilriSl’«i:dinanoo

repealed by the present Native |*^ t(aat''0«^^ 
of 1930) in order to provide for thf tesenirtlai of 
Temporary Native Reserves (Class "^") and M«te|bve Lease-

' M

was

hold Areas (Class "C"). That. Bill will also contain 
provisions for the administration of these lands and the

They will remaitiregulation of their use by natives.
Crown Lands.

IJto.fojiMPBill will establigb^artiiif^ardsr^,|,' 
and assign functions both to thg| and to tti» Lecal.Natt^ 

|l(^oiist It will provide machinery for additions,
«d Intejvtribal occupation permits, for* the 

setting apart of land of whi* leases may be granted to

m

■■■ "'m

non-natives fOr any approved object and for public purposes! 
and where necessary for exclusions of a permanent or

The Bill will also contain detailedtemporary character, 
provisions in regard to the administration of the Native 
Lands, to which Tift pfdvlsions of the Crown Lands Ordinance

• -vt^. ;

will no longer applji, and in regard to the eJrtingulshment
of native rights in lands other than those dealt with under - 1

. . .1 •'

either of the two Bills.
2. At an early date a Govemnait Notice will be 

published describing in detail the areas of land which 
are proposed as Native Lands, Temporary NatljAfe Reserves 
and Native Leasehold Areas.

i*hi8 dehcrliittibn of the Native Lands will follow the

* V ;
I

aft.
'¥
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as havo s’Jice 'beer, approved by the Secretary of ^tat^a'tm

One important
<»

repi^entations made by this Government, 
ohasge has, h, wever, been made in that the Claflsos "A" ^d

. A

"BJ" as ComEission have been oomhined inti^..

one classification of Native Lands, 
that Class "Bl" Lands were envisaged by the ComifflsslQn as.

^ ’ 's

It will he remenhereid!

lands which wore likely to he pennanently required for $he

economic needs of the natives: hut, as no claims of

historical rif^it to these lands *(re. accepted and in «
to ensure that the native use and 00019atlon should ho fsnaperly 
controlled, the CooBlsslon dlfforontlated hetween thoM lands 
and the Class "A" Land which they regarded as Native Lands

by virtue of historical rltfjt.
The lovernaont Is In full agreement with the ComiDission's 

views that any lands provided to meet the needs of the natives 
should he subject to tiJO strictest control in reqard generally 
to their utilization. The "Bl" Lands represent, however, 
hut a fraction of the total area of the lands to be dedicated 
to native use and It Is of paramount importance that gll 
lands occupied"hy'oatlves should ho subject to the same 
measures of protection against such evils as overstocking 
and soil erosion and also be subject to the same administra" 
tive control. There appears, therefore, Insufficient 
reason for preserving the distinction rocomjaendud bv the 
Ccanmission but cogent grounds for amalPamutin-' the tv/c 
Classes 'f land as Native Lands.

■<. Only twe of the three areas recomr.cnded by th|y 
ommlsslon for dovelopBent as h'ative Leasehold Areas will 

bo included in the notice referred to above. The reason 
for the om.sslon of the third area, viz. the Kiserian area, 
is that this is part of the Masai Lands and will require 
to he set apart at a later date under the machinery of the 
OrdinanoB hdforo It can be administered as a Native Lease-- 
hold Area. 2*•

1
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' >>.
In ordsr to achieve finality in roi^ard to Konya 

land questions and, SO far as mivht ho feasible, to prosorvo • 
against material alteration the sottlaaent which they 
reoonnended the Land CoBBission advised that Orders in 
Council should he enacted to safeguard the Native Lands 

• and also the Highlands; and to preserve intact -the

machinery which they proposed for the oootrbl and adnlnlstlit- 
Those Orders in Coonell hatre hoo»

4.

b

I,r' tion of those lands, 
drafted hut it will ho necessary for the local legisUtioo

■if

'V.

to he enacted before they are brought into operation.

As the Secretary of State has explained in the House 
of Commons it would ho contrary to constitutional practice 
that an Order in Coiuicil to ho made by virtue of the power 
inherent in His Majesty the King should he published in

The succeeding paragraphs set out the effectdraft fonn.
of the provisions which it is proposed the Orders in Council

should contain.

The Native Lands Order in Council will, it is 
proposed, establish Native Lands (Classes "A" and "Bl"), 
to which the definition of "Crown Lands" In tho Konya Colony s" 
Order in Council, 1921, shall no longer apply; Temporary 
Native a;serves (Class "B2") and Native Leasehold Areas 
(Class "C") as described in a Covemment Notice to he 
published shortly.

Tho Native Lands will be divided into tho nine Native 
Land units recommended by the LandCommisslon and provision 
will bo made that they shall bo hold by a Trust Board in 
trust for the native tribes, and that, apart from minor 
adjustments, those areas of land shall not be altered, 
except in aooordanoe with the provisions of tho Native 
Lands Trust Ordlnanoo,

5.

t

IThe
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Tlie Crown's rights in minerals, mineral oils and water

will he safeguarded by a special clause in the Order.

The Trust Board, which will be a body corporate,

will, it is proposed, be constituted as follows:-

*' faj the Chief fTative Commissioner, who shall be" i)^.v
President of the Board;

<*

6.

\ r

(h) the two nominated Unofficial Members of the ■
Legislative Council appdinted from time to time i 
to represent the interests of the African 
Community on the Council;

(c) one of the European Elected Mmters of the
Legislative Council who shall bo. dhosen, from 
time to time by the European Elected Meobera , 
at a meeting of the Legislative Council} ■ >1,^;

(d) a person from time to time nominated by the 
Covemor, who shall not be a person holding 
office in the public service of the Colony,nor 
_ manber of the Executive or Legislative
Councils of the Colony.

7. The proposed functions of the Trust Board will be 
to protect the interests of the natives of the Colony in 
the areas of land sot apart for their occupation and in 
particular to make representations to the Covemor when, in 
the opinion of the Board, anything in relation to the 
administration, management, dovolopment or control of the

JJ

f
■li

a

land in those areas is not in the best interests of the 
The Board will also be required to advise thenatives.

Governor upon any matter relating to those areas of land
'V

which ho may refer to It and it will, of course, exorcise 
any power or perform any duty which may be conferred or 
imposed or. it by the Native Lands Trust Ordinance, the 
Crown Lands Ordinance or any other law for the time being •I

'r. foi~ce In the Colony.
In the new Native. Lands Trust Ordinance the 

'■lOvamor will bo eopowowd to oreder any native who,4s not, 
resident in the Native Land Unit provided for the tribe 
to which he belongs to remove ^self ir-.to that Land i'nit 
provided that the Governor is satisfied that sufficient land 
for his accommodation is available in the Land Unit and that

8.
'-o;

he
•< ‘-ft

■ / i\~' *



5.
■ #■'

he has hesn oompensatod adequately for disturhanoe. No 
native shall he oompolled to remove himself eWsept hy suofe 

It will ho appreciated 13*** the Native Land ' i 
do not include land In the Tuikana and Northern

an order. 'Vv'

Units
■frontier Slfftriots or certalJi lands near the Goast whieib 

upied hy senil-noBadio trihes such as the Galla.
th^o provisions and provisions reqarding reapiijg

are ooc 
3uhieot to
of crops, resident labourers' ri^ts or certain existing 
gia^lmg ri^ta, It Is pressed to provide in the Order in: 
CSmitBll for the oxtlnguishhent of all existing native riijita 
In «y la tSo Colony (excluding th* tiotoatorato) 
situate outside the areas of land ojproaaly aet ap^ fof

<4

native oooupation.
9. The Order will expressly prewrw tha existing 

sovereign rights of His Majesty the King as defined in the 
Kenya (innoxation) Order in Council, 1920, and the Kenya
Colony Order in Council, 1921.

As regards the Highlands a Notice giving a detailed 
definition of the boundaries of the Hifjilands will he published

the Highlands Order In Council

10.

shortly and in due 
will define the Highlands hy reference to this Notice.

Order will provi<J»-#il?^ the ^tahltshnent ^

course

11. This
of a Highlands Board consisting Of the following persons:-

(a) the person for the tine teing lawfully dlsohwg^g 
tho^functions of the Colonial Secretary, who shaU 
he the President of the BoaTd;

(h) the person for the time being lawfuUy discharg^g' 
^ the*^functions of the Commissioner for ^ds and 

Sottlomont, who shall he Vico President and ^■m

(o) five persons not holding office in the public s^co 
of the Colony, four of nftom sh^l ho chosen

nominated froa time to time hy thp Governor.
V'.IS* proposed funotlons of the Board will ho to

,1^'

p»t«^ct the interests of the Inhahltants of the Highlanda taV 
the im«'»|lMatad in the Hitfilanda and in partloul^^to I



6.

make representations to the <>ovemor when, in the opinion 
of the Board, anything in relation to the administration, 
managanent, development or control of these lands is not in

!

the host interests of the inhabitants of the Highlands.
withhold Its■ The Bo^rd will also he regulrcd to give or 

consent In all matters in which its oonSmt is required hy 
any Orain«ce for,1^'tl»b 'being in force in the Colony;

and proTlalon *111 he made requiring the lovcmor to consult 
the Board on all matters relating to the disposition of 
l«»d within the Highlands.

The two Bills, viz. the Native Lands Trust Bill 
and the Crown Lands Amendment Bill, will he puhllshed for-' 
infomation in the Gazette as soon as possible hut, whilst 

• it is the GOTommcait's intention to proceed with the intro

duction of the Bills into Legislative Council without undue 
delay, it is considered that a longer period than the customary 
fourteen days' notice is required for the consideration of 

of stwh far -roaching importance.-

V/

i
13.

moasurcs

i
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PO'’ CECijLVTI!}'.' TO r..I-B’-.PS OP COU.'CIL

Ll'GIoPATIOK TO GTV: : TO T3i ITIX - LU'D
COIE ISSIOU RPFORT - DRAPT PROroo,.LS

: •«•i-

#
,4^

The leRiFlation required lo J^'ing intft effect

the rcTO?. enfations .ei' the Kenya Land Comission uill 5e 
cent.iined .two Bills', yi«, a Native tends Trust 2iU and 

IsHAa^idTieatS Bill- letter Bill will revive.a.etafm t
Part VI of the Cravm Lands Ordinance,(which -as repeal^ by

the present Native Lands Trust Ordlnajio* of 1930) in erder 
te provide for the reservation of fl®lass BJi

Temporary Native Reserves (Class 32) and Native Leasehold 
Areas (Class C). That till '.-ill also contain pr*visi*ns f*r

■m

the administration o' these lands and the re,,ulaiion •f 
They will remain Cro'vn Lands. *

their use by natives.
The feiner fill will establish local Land Boards and

assign functions both to them and.to the local litive

■ Councils: it will previde r,ir■ hnery 'o. c::eu«meoa
.-r..its, fo; the retting apart 

be '.'.nti to -on-n'tivrs >■ :,.iy
and intc-r-tribal ocev.p' -io.i 
of I’iid *1 ’fhich lets'r 
approved object a:.d a 
for exclusions oi a p ;ra.'jient oi tCkipor.irj chaictcr.

'.1C p’rxiKi-s: .jii. vhera necessary
The "

3111 vdll alse co.itain totalled provisions in regard to the 
adj.inistration o ' the ' ative La.ids, to ' liich the provi3i«s

of the Cro'.ti Lands Oiin -ncc ’ll no Ion,.. .' .apply, •
native ri ,hts in rind eutside 

t..e 'i'e:.._.i0! r-'d ; r_iiyL Rese. vo.t .r the

in

re.gard to the e;;i.ingtuoji;.!Oi;t ^

the NetiJA■
■•-0

^-ijdige_l« _s_tho_i t ir?_a^.

At an early d. te a G«veiTi..eat ; otioe will bd 
ed desGxi'cing in detail the aieas o 1 i.t. liich are proposed

2.



as Native 1,,'Jids, T'ative Raservos, 
.jio. rr.tivj lo ''oi I

<>-
: ...t.LV.. ■i V ;S

Tile desoi i ;.t^Qa o:' tlie rative;. Lands vill ioliov tlie

SU0.1 noeificatioas '*1of the'd^a. IsstjSt-s»»* ;'or 
- - :■ ‘-tFlpnro si'ica been aairovcd by che ^g?retary o. on

^gjay^aitaMnils ^ Mj ,'Joverp,uent.
3- jij order to acliieve finalitj' ift ft-gajd

/ -

i-o Kenya laiUt'
(.uostions and, so far as ni bt b« feasible, to nresox’ve 
against material alteration t'rj s.ttleuont

■i

■niich they
recomaended, the Land borr.lssion advised that Orders in 
Council should, be enacted to safeguard the Native Lands Iand
also the Highlands; and to preserve intact the machinery 
which they proposed for the control and administration of 
those lands. These Orders in Council have heacn drafted but 
n will be necessary for the local legislation to be enacted

before they are brought into operation, ."^s the Secretary’ of 
State has evplaiiicd in the House of Cor^nns it would be 
»ontrary to constitutional practice that an Order in Council

to JO nado bj vir tue of the power Inherent in His lia.jc-stj the 
Ung should be .iiolishcd in draft form. ' The succeeding 
p.cra; raphs set out th> effect of the rovisions -hich it Is 
proposed the Orders in Council should contain. i'c,

i'ftive Lands Order in Council v/ill, it is 
proposed, establish the Native Lands (Class A), 
dofinition of “Crovni Lands"

to' which the
in the local l.,,s will no longer 

i_3^ivc RostiiVesC ilx'ss Bl). Ter.i;xirary Hativo Lese-ves
(Class B2) and Native old Are .3 (Class C),

boursLiries of l'hlclLJ''.il.Lbi dcsci-ibru in r covemnont 
. otice to be published sliOitly.

tire
’■-I

The Jiativo Lands ..■ill be divifK-d into the nine fati'^e- I

and provision I

........
ian'. Units reoom;..cn':lcd by the Land Co..s ission, 
will be ■j-'d,



! i''
■ trust for'the native trihcs, and that, apart froa.E^or 

adjustments vhlch the Oovemor. with the consent of the frust 
Board, wili he emnggerod. luidor the ITative Lands Trust - ..

■ Ordiaance, to oako to the houndarles of the native tahd
these areas of lard shall not be altered atcc-it hj' an Ord«r In ■ 
Council.

-5-
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V

I
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The Crown' s riglits in minerals, nigral oils and VkteT 
will he safeguarded by a special clause ia the Order.

The Trust Board, which will be a bpdy cor)ori!^, will, 
it is proposed, be constituted as ftllows -
(a) the Chief Native Comnissloncy.i siw.il be President 

the Board;
(b) the two nominated Unofficial Members of the Legislative 

Council appointed from time to time to rcaresont the 
interests of the African Community on the Council;

(o) One of the European elected Menb..rs the Legislative 
Council who shall be chosen from time to tine by the 
European Elected Members of the Legislative Council;

id) a person from time to time nominated by the Governor.
The members referred to In sub-paraeraiiis (bi

would, notwithstanding the dissolution of Legislative Council.
continue to hold office during the interval between such disso
lution and the first session of the new Council.

6. The proposed functions of the Trust Board i/:ll be to 
protect the interests of the natives of the Colony in the areas 
of land set apart for th ir occupation .mJ in particular to 
make representations to the Governor ' '.len, in the opinion of the 
Board, anything in relation to the administration, management, 
dnvelopnent or control of the i.uod ir, those areas u not in the 
best interests or the natives. The Board \/ill also be re uired 
to advise ih^.^venwr upon any matter relating to those areas 
of land which he maj' refer to it and it will', of cours-. , 
exercise any po'/er or ^lerform any duty which may be conferrol or 
Imposed on it by the Native Lands Trust Ordinance, the Crown

. , f

snd ic)

i
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Lands O^inancc or any oth.r law for the tine force in
the Colo^. , ''1-f- -• y--

Z. & ttie new Nfetivd lands Trust Ordinance liie^’govern^^ will ’ ^ 
be empowered tojoj^r aay..asiijB^o,.4s. not fesid««t in tBc
I^d Onit provided for the tpibo to v||ch ho bolongs.to renove...........

JJlaisolf into that Land Unit provided'the" Governor is satisfied that t 
•ufficient land f«r his accoraiiodation is availablo(^ the Uni^j 
sai that he i^s conpensatad adoqiately fer distance. Ne 

ctSfepelled to

■C

rt^vc hiHSolf exoept y^ch an oider. 
It will he api>reoiated that the UittiTO famAUnitB^fto'net 
land in the Turkana and Northom Pron^r ilstriots or certain 
lands near the Coast which

include

are occupieiyr semi-a^dic tribes 
. Special provision vrh|„t» Bade 

timi of such rights as these tribes may have. Sllbjeot to those

such as tie Oalla the protec-

provisions and provisions regarding the harvestin:7 p- 
resident labourers' rights secured by contract under

annual croijs, 
the Resident

tet>ourers' OrdlBaice. or oartain existing graei:ig rights, it 
is propose|tf|pr.vido in the *4er In'Council for the extinguishment 

VJ ‘ existing native rights in W land in'the Colony (excluding '
lip ivthe Protectorate) situate outside ^

£&gen;£Si-_thc Teg-orary Native Reserves and the Hatlvo Leasehold 
Areas.

Native Lands, the Native (■

The Order V/iH expressly preserve tlic existing soverign 
rights of His Majesty the King as defined in the Kenya (Annexation) 
Order in Council, 1920, ,-nd the Kenya Colany Order in Council,

9. As regards the Highlands, 
tion of the boundaries of the Highlands will be

.-gJlk3e_uen:yjLJ£pey In a Schedule to the Crom l,anris 
CAmendma^t) Ordinance and in duo 
Council ,wi:Uy define the Highlands Tjy reference

n"' -I'

8.

1921.
notice giving a detailed defini-a

publisl)cd shortly.

course the Highlands Order in 
to that Schedule.

\ .

^.. * ■ Jr
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10. This Order will inrovil4i> ’fi3r >the estahllshneiw of a 
Hi^lands Board consisting of the following persons:??

the Bresident 0? the Board;
<b) the oerson for the tine helM lawfully d^oh^gii^ 

the fiaotlons of the Commission^' for and • •
*-^-flerHl«Mot, idw shall be Vice Piesldent; and . „

e

rt'>

4< I-

=;> •_

5.^52'«»
I,egislative Council and one of whom shall he nominsto* 
from time to time hy the Governor.

4.

ft .
U. propo^d functlonB of the Board will bo to 

protect thte interests of the inhabitants of the Kigiilands in 
the land situated in the Highlands,and in particular to make 
representations to the Governor when, in the opinion of the 
Board, anything ih relaticn to the administration, mana^ment, 
development or control of these lands is not in the best 
interests of the inhabitants of the Highlands. The Board will 
also be required to give or withhold its consent in all matters 

■, te Its consent is required hy any Ordinance for the time
being ’fSfi force in the Colony; and provision will be made 
requiring the Governor to consult the Board on all matters 
relating to the disposition of land within the Highlands. -

12. The two Bills, viz, the Native Lands Trust Bill and 
the Crown Lands (Amendment) Bill, will be pwblished for 
information in the Gazette as soon as possible but, whilst 
it is the Government's intention to proceed with the intro- 
duotipn of the Bills into Legislative Council without undue 
delay, it is considered that a longer period than the 
oustomaiy fourteen days' netice is required for the considera
tion of measures of such far-reaching impoi^tanoc.

,r'

I'"

^
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'-XECI^'I^ com'ciL AFTOipri^g 
TO SmfIME AI’D REPORT UPOP THE COFTEMFU.TEE 
I^GISUTIOP TO GIVE EPrECT TO TIE KEI'^ L’l-’E

■‘'™; TOE DRATT 
MEl,!OR;i.;Dm' REUTIEG THERETO

YoPTjBicelLaiiCT. <

'.1. the #^th day of December, 19$7, \/e w«^ 
appointed a Sub-Comnittee rf Executive Council to examine and 
report upon the contemplated S^slatian to give effect: to the 
Ken;-a Land Commission Report together with the draft Memorandug 
relating thereto.

j.

V W2. We met at the Attorney General's Office at 10-'

a.n, on the 3rd of January, 1938, and during the whole of that 
day were o'cupied in discussing-the terms of the-Memorandum. 
This Report is therefore in the nature of an Interim Report, A 
further meeting was held on the morning of the 14th January to 
considc]- our Re lort.

I
f

I
3. ITie first point vhich w. s r'.ise., was the policy

i
.of incluhir..- the Class B! I'cids in tlie "lass A Tativc Lends.

aor.'"i;icnt: li despotci. to the Secretary' cf 
State numbered Keni'a !Jo.7f utd !■ ted the Slat May, 1935, in 
which it was re ■-inrten o■

We had before us

Wt

fo: vi.-irup reasons that this araalgaraa- 
Ciere was, however, in that despatch aticn should take tiioe. 

niss'-atemeiit of foe' niasmuch as it was st :ted. that the with

draw..! of Class !<1 l.nJ for a breach of conditions ./ould

A rerusai of paragraph 1469 
of the Carter Commission Report sh.ot s clearly tn^t t.iis was not 
the inteatj

neces.'^itate an Oner in ’laaicll.

a.

Further arguments suKeiittel \teve that the 
Comi..ission in paragraph 1540 of their Reixirt regordel Class El 
land as being virtually in the s i.,me 'itepory as Class A Lind

i
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and that a great nuaher of Clauses In the liative Lands Trust
'»o>ild have to be repeated in respect ofiiB; land 

Crovm Lands (Amendmentj^Bill.
Tjoese Intei^retation of 
SlHllar^ identical Clauses v/ould be

in the
fe subnit tj^t this is a veiy 

paragraph lo40, v;hich simply says that 
reiiuired to govern the 

aca^^^Uion s&JaaA for public purposes in S areas. Ko^onF, 
it is submitted that

. sd

^ of the provisions of the Native Lands 
Trust Bill which it is desired to apply to the B1 lands could be 
eflectod hjr reference in the Crovm 
to such provisions, " 
them in the latter Ordinance

(Amendment) Ordinance
and that there is no necessity to repeat

was suggested in the despatch. 
The Carter ComEission Report was accepted by Oovemaent after a 
lengthy debate in Legislative Council, 
that no adequate

as

and we are of the opinion
reasons have been advanced for going outside the 

express reoomr.endation of the Commission to the effect 
Class B1 lands, although in the nature of native

that

reserves, should
remain Crown Land. This recommendation was also definitely and 
specifically accepted by His Majesty's Government in the ‘.Thite 
Paper published an May 1954. Although i;e recognise that the
inclusion of B1 lands-'in the A lands would be administratively
more convenient, and that, in spite of the suggestion
1454 of the Report, any Oovemment measures for the protection 
of the native

in paragraph

areas against misuse can be applied equally to all 
such lands,we consider that the arguments against such Inclusion
advanced in paragraphs 1452 
and should prevail.
If accepted by your Excellency, will

and 1455 of the Report are cogent 
We fully appreciate that our recommendatipn, 

involve a withdrawal of
Govemment' s previous recommendation
which has been accepted, but we feel that this cannot be avoided. 

I Our ro^mmendation, if accepted, would not involve any major
1 amendments to the Draft ^ative Bands Trust Bill but provisions
B governing the B1 lands would have to be made in the Crown Lands

L““

to the Secretary of State

■a
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i7<iiild also rea'iire anendment. The de^t^lls of the draft 

^ ^amendnents have not yet hoek Worked out put they will form the 
’j.jBi^i4eot of recoiaii-endatj^s; ii/iOt^ suhsjsquent Report dealwil* 
[the .tsfe draft OrdlttiiBeeB and the Orders in Counoill

In the second half of the first paragraph of the 
dwJ^ipors^GLm it ts sTateJ, inter alifi, that the 3iil wlll^ ’

Te machinery for additions. appears however, that such 
provision is made in the Crt^ Lands (Amendment) Bill and not 
in the Native Lands Troet Ordinanoe,!. and vre therefore recqnneod 
that the word additiooe'* he ^IdWd. rfe also rweiraend

the last sentence of paragraph 1 be so amended as to'iaiii?e 1)^ 
clear that the Bill will provide for the extinguishment of natiw 
rights in land outside the Native Lands, the Native Reserves, 
the Temporary Native Reserves and the Native Leasehold Areas,

,.v

-r-
•li

I ■
PJ

r

Paragraph S. The draft Memorandum refers to two 
areas for development as Native Leasehold Areas but there is, in 
fact, (apart from the Kiserlan area which is not quite in the 
same category) only one remaining. In any case we do not ■' 
consider that the points dealt with In this 
sufficient importance to warrant specific aeitiOnitn the 
memorandum and we therefore recommend that it be deleted.

Paragraph 5. This paragraph states that the defini-' 
tion of "Crovm Lands" in the Kenya Colony Order in Council, 1921, 
shall no longer apply to the Native Lands. Vhile this is true, 
the statement is too limited, inasmuch as the various definitions

5.

paragraph' •4^

6.P*

'4.V - •

of "Crown Land" ocaitained in several laws in force in the Colony 
^111 not apply. We recommend that a suitable ajiie.idraent be made.

■ -i
Paragraph 6. This paragraph repeats practical ly 

verbatim the provisions of the draft Native Lands Order ir. Coi'noil 
but we ftcommend thiw amendments. Under Sub-paragraph (b)

7.'

provision is made for the two nominated unofficial members of
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Legislative Council, representing African interests, 
neniiers of the Trust Board.
.aiade for the position which will arise

to he
No provision has, ho’Tever, been‘ W'

in the interval betiBeen. 
the-dissolution of Legislative Council and the date of the 
election of a nen legislative 
suitable aHendment hfl made.

.?e reocBiiinend that a 
This also applies to the member 

That paragraph states thatreferred to in sub-paragraph (c). 
the-SurtJligan elected '-^mber shall be chosen by the European 
elected members at a meeting-of tf^ Legislative Council. 
fr(M the fact that the words “at a meeting" are not the correct 
texalnology for a session of the Legislative Council, 
obvioBB that such * oeurse would be

"1
Apart

it is 
We recommend.impracticable.

therefore, that tiiese words be deleted.
Sub-paragraph (d) states that the me, ber who is to 

be nominated by the Governor sliall not be
6

a person in the public " 
aervloe nor a member of the Executive or Legislative.Councils of r 
the Colony. We consider that,tbeae limitations on the pov/er of
seleetion will Mrlousjy fetter year Excellency's discretion.
It veiy 4e»lrable that your Ktoell«f<«r^*-i4*4«Pof choice 
should ^ as wide as possible and it may itbII be that the most 
baitable person is to be found either in fttecutlve Council, 
legislative Council or the public service. 
recQ^pd tbe^deletloB of these res&hTe wonis. 
appreciated that our reocwaendatlon cm this paragraph, if 
aceepted, will necessitate similar amendments

For these reasons we 
It will be

to the Draft Native
Lands Order in Council.

8. Paragra ^h 8. This par.igraph, which refers to the 
poirers conferred by Clauses 49 and 70 of tl'.e Draft Native
Trust Bill, gave rise to considerable discussion, as to vvhat the 
position would be if -

Laj’ds

(a) the Governor 
was available; and

were not satisfied that sufficient land

• -T
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jr’

“ip' -
Cb) If, although land fere'available, the native refused to

■i

go and reside on |jfo6, lfind.
Aisuranceiwi^, hovrever, given Tty the Chief Ifatite 

- - - - sufficient land would be avallabln to oeei all
ret^uircments, that iii fact schedules had already been drswi 

.Allocating s_«cific areas to those nati^s H^its
were to be extinguished, and that, if

take up the area of land allotted to him in a land unit, it would 
be perfectly - c-uii l. by

OejBstssloner that

1a native did not wish to

administrative action to find him 
suitable land in, for example, the Native Leasehold Areas. It

was also pointed out that wide powers of ordering natives to move 
into a reserve are conferred on Provincial Comnissioners by 
section 13 of the Native Authority Ordinance, 19S7, but it was 
su^sted that these powers might be construed as being in 
conflict with the provisions of Clauses 49 and 70(2)
Lands Trust Ordinance.

of the Native
It will prove necessary, therefore, when

v/e submit our reconu’endations on that Bill, to suggest an 
amendment making it clear that the provisions of Clauses 49 and 
70(2) of the Draft Native Lands Trust Ordinance relate solely to 

extinguished, and that these 
seotiems in no way override or limit the wide powers of ordering 
natives to move into the

natives whose rights have been

reserves which are conferred on
Provincial Commissioners by section 12 of the Native 
Ordinance, 1937.

Authority
We reoommend that, subject to the following

two amendments, paragraph 8 be left as drafted. These amendments
are -

(1) that the iwords "secured by contract under the Resident
•^1

Native Labourers' Ordinance" be inserted between the 
word "rights" and "or" v.'hlch appear in the fourteenth 
line of the paragraph; and

(8) t^t the words "the harvesting of annual" bo substituted . ‘ 
for the words "reaping of" which appear in the thirteenth 
line thereof. ''a

■ !■•
; , k

.. -i- ■
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9. Paragraph 10. As all the draft legislation has

been based on the fact that the boundaries of the various
■ '

- oati»go*^ of land will bo scheduled to the relevant Ordinances, 
this paragraph requires amendaent. iC'i, /

•;
Paragraph 11 >. Ifc recommend that the wordy Sect- y'■ 

meeting of the Legis:^ive Council of the Colony" in sub4.
'S./

life attach to this Report a Revised of tiis 
lemerandtun embodying the recommendations contained herein, and 
several other minor amendments. The alterations, apart from 
deletions, are underlined.

10.
'3

Ijaragraph (o) be deleted.

11.

-

Wo have the honour to be.
Your BjtoIIci^'s obedient servants.

ATTORHEY SESSRAL 
CHAIRMAN

AG:CHI2P I'AT:
OOi:^ ISSK

AG:C0iaiISSI01CR FOR L0CA% 
GOVERBKHn', LANDS AMD t 
SLTTIfJiaTT - HEJ-BER

SD. W. HARHAfilH
»■

SD. E.B.HOSKE'iG

3D. c.e.1!0Rtht:r

8SD. P../.CAVEr’DISK --SflTIIiCK KEMBER '1

m!BERSD. GEO.BURNS

Nairobi,
14th January, 1958.

• - Subject to the resentations contained in the attached , 
Reoort.

&

!
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IM# ' '
OmmImImm*.«tek MMtelMt

rtMa fer Um pMM»t M 
tm M«U %tur h« ta • 1«* ar «ri* MM %• laM wit

•r aatlvM
. U hla

tkat it awu M 
na« aattUkla laaC

SiSla it aMM«
«M •t tM at

ssr
aMRaMMIft awa mw tM aatif Unwat 
aBiSal IwMan- mM aat

ia
I aaau
■MgM*.

•a aU kata that aa aaaitabla aaiatien 
tha pgahaat Aatia* 

la tha paat haa 
ifeal fapanaaia, it ' 
VMlitiaa af

naaM ha thaa* hr «hw 
ChtHT Mktlaa OmaUttm
tniilWP** t^al^rwJaly aa a a 
•MMlMte aaaaWWaaMt faa«alU aad aaaaailatlag
iaiaiiailHaa. IMiiaa. a fatara Chlaf aatlva ^

aa hla la hat/ haaah ta laaarlahlr 
or alth aaoa othar

laai
aMitata,

ha alMt aot ha hla oaa aaatar.
> af tha aa«an 
aU thaaa

It aaaaatIM that

SKS^^SX^'S!!.^
taha ahr^MatU Uaa af aatlaa.

that la tha
taha aCtar aU

UJ’ •
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■■■■TCP***" OF "■ilto* boiag ooroAilV omlttod 
throoskovt, aad •▼•n bolng aalttod from tha tltla.

«a aooalAar that In rlaw of all 
tlraaMBtaaaas aal tha hlstarr of tha pant 17 yoara, 
Suvfaan Colaalata ara aatitlad ta aoma mora apaalfte 
daMuttaa than thia, alaarlr Intlaattag that tha

t^a In lAleh it la Intaadad that a taflnlta 
•n<tpaan prlTlla^a ahtaina, mi that the Order in 
Oauail ahauU ha taraad "Tha laraaaan Hl^landa 
(Mar in Cauaeil''.

*

(B) Ika aaaatitattaa af tha 
1« af tha

’HUUaaAs*w*r5pi SaaM*U laU d
aad iB le (a) it la __
Calaalal Saaratarv aarl tha rilgaliaai far iMte.

*“ ““ '«*“• Nrrlaa af tha Calaa^ ahaZl ha aoaiaatad, faar af afeaa ateU 
hr tha aaropaan Uaatai
. M aaaiaatad hjr tha Or_____ ____

•aah a p*avlala« it aaaU ha paraiaathla far tha 
ta hflaata a paraaa af aagr raao. 

aaaaUar that it ahMU ha aada parfhatly eiaar that 
tha (lataraar aa« aaljr aaalaata a paraon of para 
turapaaa axtraatlaa.

in

aaa afahaU

'M

(C)

aat
ta tha ■ffhUalla (Mar la Caaaail.appaar >a

(D) t. u. 2sr““
teaa that tha fhaatlaaa af tha BaaM wlu ha •u prataat 
tha lataraata af tha Ii<ihh1iaati af tha Eighlaaia^
■ara afala wa faal that tha lariBiaaa ara Mtltlad ia 
a aara praaiaa dafloltiaa af ahat ia i 
it ai^ ia tha fhtara ha 
aara aatiraa thaa

aaaaU otharwlaa 
that thara ara

__, . . la tha Hi^Oaada, or avaa,
%hBM aar*tiMaraBt ^a^*ha*Map{ad't^ ^^a^Ma 
ladMtlaa af taaaab^. aa aaaaUar that It

'if atatad that tha lataraata nhleh It 
m aighlaada Board ta protaet ara 

> af tha Barapaaa Calaaiata.

tha
daa
ahoald ha alaar 
la tha datf 
priaarily thaaa

■a adalt that praTlaiaa la made raquiriag 
ta aaaaalt tha BaaM aa all aattara raXatlaf 

ta tha didfaattlaa af laad rithia tha hl^hlmia, bat «auld 
paiat aat that mm» af tha Hazara af tha tfighlande HoaM, 
ar a fhtara Oaraaaar, ai^t rogaM tha propoaod aardli* af 
tha (Mar la Caaaail aa aa iaatraatlaa ta Baal with any 

ttar ahiah aajr ariaa fToa tha polaA af rlaa af ttia lataraats 
af tha graatar 
(lararaagat ia

tha

ladaod, aaaa futnra 
iaaaa laatraatiana ta

m
laM aighi

• pad aatlag aithla tha taralaalagp af 
aordlac. 

tha* tha propaaa~ ~ 
aadaraUad it 

U ta hara

that offhat
thia It t alaapa ha roaaaharad

Bighlaada BaaM la aat ta ha aaaatitatad
U ha, hat U aaralp ta ha adriaarp, 

paaor af rata. Ihara ia alaa tha
ftirthaa aoMUaatiaa, in that at tha namaat taaaahlpa and 
■HaipaUtlaa ara aaaparaUvolp far, aad thair aMlalon (Toa
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MMRANHM 3Y the HOH.J.3. VAtTDYA, JGJSER C7
couiciL, repheSehting IMDIAK 

INTERESTS AW) MEMBER OF EXECUTIVE COn|IGII;
‘ ON ■ r

THE P^rcSED OJCTRS I" CC’-”CTL C" 
nati Lands ^ ht'j-hlatos.

ho.

Native Lands*

In regar'u''to Native lands a Trust Hoard is
proposed to be constituted «id provision is made for the 
appointmait of one of the Buropean Elected Manhers of 
the Let^lslative Council. The object of Granting such
special representation to the European Elected Members 
is not quite clear. Such reservation of a seat for 
European interests appears hardly fair or desirable in 
view of conflicting land interests betweai Europeans 
and Africans, the feelinrs of the latter on this questton, 
and the possibility of indirect influence and control of 
African lands by unofficial European ooiimmity.

In the first place, therefore, I an opoosed to a
seat being reserved for European Elected Members 
the-Native Land Trust Board.

on

If, hov;ever, such an 
appointment is proposed for saferuardinr In Native 
Reserves their interests in other spheres, or is in

conformity vri th the desire of the Secretar/ of State 
to associate l:migrant ooB-.-ami ti es in t'- “ ' rtsteeship
of hVti I submit thf:* Tniiui'.s s^o-il : 
representation on that Board in e 
Elected yembers.

. ra. ■:! r.o e -i ven

.,'i- V va' Suropeai;

I may state in sir-ort of thl. 
have very large interest.; in " 
interested in Ltie settle* 
proiuce marhf.s. water mills, etc,

. be dealt with by the Native Lan is ":-us* _

■ therefore, of vital importance to the interests of the

Tndi^n .

!. Tn.l: ans
.’ill Vd

lip'irt of n- -arres, native
ai : :ct have to
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InJian oar; unity that there ehr el ! ’r^e or.-' T- an 
r-si'i'eetr.ative on that Board.

■’aim 0*’ t'’e Indian oorT'ir.i restc nn air.llar 
’rr'31 ,s to th'-' olair r:’ ‘he a'.iror.ean oosn'jn't;.- for the

The hi: tion cf

rctcotl.ji, o:' a'i;!": ear. irtjreet_ 
"ut i a eititeait la to '>• Bade th a '/lewjB 

impl anentin ■ the ; ro" ise or 'riahea of the Gecre+.ar’ o'

Statu to au./: date the Inni-rant c v muni tier in tmitee- 
ship of liatives, I .aubmit that, that oromlse was not to 
associate the Buropean cominunity alone, '■iit, "the immigrant 

^ oomm uni ties" incluiUng Indians.

;r’,round also, the Indians have equal claim to be idaitlfied 
with the obli'ation of Native trusteeship 1n this nsnner.

There is also another reason vty Indians shoull 
have representation on the ' oard.

to ’rind as regards land, and the .Vfrican mini does not

; 1

Therefore, on that

Indians have no aite

associate than with land transactions wt'ich deprived 
than of their lands in the past. ■-'eing !1 sinterested
the Indian r.smlier v.oul . prove more helpful firm the 
point of vie,, of lookin ’ eft- r 

ff thus
'•'■iti ve Intf rests.

..’1 ri ’ t^ v-t e In it an ■.h “-re ir.t on

this question •. ' 3'’r.''att-etica'.'■ yr..: and
that provision should '■ e ’ :■ in ♦^-.e p:o’'osed order In
lo'.T.cil for t':- tr»r. t of a.n Ini:,in

' y the c d-ctei

■:i ee*f. 1 Vqrber
■' e cho..er

V Le'i„l f-ivu lounoil. 
Hi rtilands.

fu;.

I.-: regari to "i ’hlai. Is, the Secredii- of State for 
lolonles is no iuubt uwa."’- o" 

the d it ai, •,,■■ ;

.•■■■oupvallon ur' '■i h 1 an lo for o’lir; 
wish to ’lUi te rei-at h-re len..’thy ar-r":’., advanced 
many times!" the Indian site in ear’ler r^i :>'sen* ations 
on the question, hut there is one 'Olnt, not only of

•* m

* mn f eelin's
■.r. \ tI ewi: ' - ♦ fX o



s.
h\^

local 1)111 of. great Imperial importance, which in my ■ "
, opinion, should once agalft lala ^*oii";ht to the attention

, ■ . i-.:{ 'at'
at the 'Seoretaiy of State,' now that the q-cestion has 
again come up for consideration.

This is the disability under,the plea of 
"Achsinistrativp convenience" imposed on His I'ajesty's 
B'rttt'arlhdlan subjects regardin'’ ttie occupation of lands 
in the Hifiilands. Thl* iost WJustified racial bar is 
resented not only by local Indims, but by the Indian 
Nation as a niiole in India and elaeiijere. It is an
insult to the whole race and vihen applied to a Colony'u

p- "under the direct control of the Colonial Office, it / 
definitely assigns an inferior status to Ind^s Ik"--'* 
Sast Africa. But irfier, as in this instance, it rpes 
further and prefer®ce is given to European subjects of 
forei^l nations over Ris Majesty's British Indian 
eribjects, It is but natural such a differentiation should 

- >6 EOSt gallin - to the sense‘of self respect of the

.'f t'

i.-"

:4
Today any Italian, Cerman, Ire*, Hutuarlap of 

idiatever class, a fisherman or a labourer, can acquire 
land In the Hi inlands but in regard to Indians, not 
olily an ordinary middle class or rich Indian but also 
Indian princes such as Ris Exalted Hi^ess the Rizam,
His Highness the Gaikwer of Baro-da, and even Ris Richness 
the Aga Khan, '*0 is at presort Presi lenf of the League

t

of Nations, could not acquire an inch of land in the 
vhite Righlands of Koiya.

galling, nothing more insultinp, and ncthing 
humiliating for .jife Indian race than this wholly

There could ue iiuldiii’ more

more

. unjustified and,unfair diffeyajtlatton ir. this matter 
of land acquisition in the '^i:’hlan'ls. I need,not,
therefore, go further in this issue than to olserye that

tile ...
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the subject havin? been again broir-ht 
the Indian 'fedllngs have experienced 

result W ihat is implied 
It may be argued that the 
doss not

to the forefront, 
an intense shoe:: 

in the proposed measures. ' ■
as a

proposed Order-in-
^ IJSyOBd the present a*iinistratj ve 

practice and that it does not offer wiy legal di squalifl- 
agree that some effort is 

not think it makes

In my opinion the

cation to Indians. ihile I
made in this direction I do 
difference in actual

any
practice.

proposed Order-in-Council is 
not be oorreot to

a step forward and it would 
say that it maintains status 

The proposal to «,point a Hi glands Board, with 
powers somewhat similar to the Native Lands - 
is a step which strengthens

quo.

rust Board,
the unofficial European 

control over the Highlands-still furth'er. ,The present 
to veto land transactions 'power of the Bovemor in Council

between Europeans and Indians will 
under the advice of the Highlands Bo^rd, 
thus have

then be exercised

which will
or less statutory power of 

Prom my experience in this

a more veto, 
countin’ I can sa:/ .

without fear of contradiction 
legal neanin-

that whatever may be the '
of Advisory Councils and "oarls, in so far 

are conceroed their advice in 
especially iwhen they hanpen. to

as the practical effects

most oases is accepted, i 
be composed of Europeans, 
they are supposed to 
Highlands there is hardly 
power would be ex^eroised with

And in this case when

safeguard European interests in the
any doubt whatsoever that the

greate- ' trlnccncy than
hitherto py the Tovenioi 'n Council.

As regards the composition of the_^’oard uio’rision 
In Vi ew of

the commercial and Industrial 
development of the Highlaids, I wish to si^mit

is made for representation of Europeans only, 
large Indian Interests in

very 
stronqly ...



•wK stiDBfar tUat provision should also he made for me
evit> '

appointment of one Indian M«ber oJt that Board.

There is a provision for one person to he 
nominated from time to time hy the OhTeinor, Both on 

Hit^lands Board and the Native Lands Trust Board, 
and.it he sraaed-thet there is nothing to prevent
the

Indian heln" nominated hy the "loveinor on both or 
From the trend of discussions.

an
any of these Boards, 
however, I think I am rinht in presur.in" that there is 
no Intention on the part of the Government in Kenya to

Nor is there any indication from the Secretarydo so.
of State for the Colonies that an Indian ill he

appointed under this provision.
Prom past expeilenoe in this country I can safely 

say that an Indian is not likely to he appointed on 
seats reserved under i;eneral description of this nature. 
The reservation of seats in this oountr:^ is on racial ,

basis and unless a seat is specifically reserved for
I, therefore.Indians they are not likely to yet it. 

submit that general seats mentioned above should either

he reserved for Indians or new seats should he provided 
to secure representation of Indians on these Boards.

In my opinion there is no need for the present

to go further than to gazette the houndaiy of the
But the appolnhnent of the proposed Boardnifjilands.

contravoies the tenns of the Uhlte paper of 1923 *ich 
v/lshed to maintain the present position of aAinistrative

' oonveniaio^ Tlie appointment of the fioiAjecd Hliiilaiids

Board would mean a change in the status quo, in that it 
would amouit to transfeijdng the control of lands in the 
Highlaids to the twjofficial European comnunlty in 
practice, if not .in thaoiy, and w^uld adversely

affecj; the Indfsn interests.I ■ nr>.. ■ ..


