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c. o.

Paskin 1"/1 
Mr, Froeston 13.
Mr Dale 

■=' Mf.A.J. Dime. 3 6- I 
5>r B. Moor*.

Sir G. Tomlinson.

10/1

- --Sir,

■ ■■ I have’the honour to . .. =5;-:
"*** f M-i ^*>7. S/ucUmrgl,.

Jjf»W
yi^rfy VS.c/S P S-

«s&cknowled"0 tho reoteipt-.o" ./our 

^^^eapatoh No.22? of the 22nd of t(1)Sterttary oj SlaU.

Deoenber,1338, Lransnltting a petition

DRAFT.
signed by Chief Koinange and oertain

■>

KENYA
other Kikuyu on the subject of the /• \
Land Logislation recently enaotea.

GOVERNOR. m.Cn the points raised in2.

paragraph 5 (a), (b), and 'cl' and

' in par.aigraph i (a), -.nd f^) of

the petition, I approve of a repl’’’ to

the petitioners to the e.' ’ect

I'oco -uended in aaragran'n ■; of your

r v/oil.; ro4',;e.st, hcv.-cvcr,des’i.aeoh.

f -. l:: uo" bo asehat L:ie expla.nati o '..'FURTHER ACTION.

full and a., ur ;:oe as •ir'.'S'' ;

.■•.■'I"'..■oUid , oe". ee. ira'. le thal t

ehou.e le rrelc 1 efo

is li'ou/fiit into ctx;raiion.

•it -
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iJiww no oKJeptlon to the petitioners >"

at l.io iieyt ’ori%'t;nit;n-. c"'oriw'l"
•ff- _

Ur. petitioners -n the n--nein-. .■:i-'';l : ‘c■■'i* Ur.

thel?'5eetlng'*iyi' the Ohief u
SirB Moon. 
SirG.TomUiaom.

infomed that their remar’-n 'n tr .■ '^o-nt■, 'i

.Native Conaissioner and thl^C^ssioner of *
are peobiving sy^patnetic ?onFici«r'?iLLO’'..i

. lands and Settlement, and to^ ^7 SAxcMvyA. 
Pmnt. VS.tfS. 
F»fy. US.t^S. 
StmUuy 0/ SUO.

lir b^ag The anendnent oi "eotion C' the1^:,. ^

led that the object of the Government 1» Native Lands Trust Ordinance i7!v’n

such meetinfs is to affeerd them
T couched in similar, thou^^h narrower,h f

opportitities to make their Olem : /' .- ^ •i, directly PRATT. might also be considered.*»'
to the OovemaonO*

As refjards :iam<n'anh G ^ d) of5.%
A. ^xegards paragraph 5 (e) of thet. the petition, the oetUioners ho'il :

petition-, I an inolined to the view that the
informed thr.i 't -s ’nt.-nded t^ -^r^v-de

orltiolsm of Seotion 58 N of the Crown Lands

OrdiiM^e is in some degree justified, as it
- ■%'• Bseml to pe, 

provision is not only va@^ but too wide. For

natlvts vrtioso rlf-lits arc .in;-'

extlnguisnod witi: om r land wi- . -.-i 1 •

on reconsideration, that this
a I’air ex''!.anv:e f'-r tne land n: ■.vhlc!' t;.

• j" have been living. Ti: this 'o- ne-tio' ,
axanp.e a leasee - even a lessee granted a 

lease uhOer 4eotioii 58 D - 

‘i-'hreach

their attention s’cnid he dravm to the

who com-mits a
:3 a.:eiiu:ienls which have been made in theNV'-

of any covenant .r, Ills lease will be
Native Lands Trust Ordinance in order tcFURTHER ACT!

guilty of an offe/ic. I would suggest, 

therefore, that your legal adviserssiwuld
ensure that rlght-hcldurs rill continue =’i

the enjoyment of their rir'-is in the Lands

consider now far it is posjuDie to make this i
I

on which'uiiey have I'een livin'^, pendingf- '
section more p^lse and its scope more

the provision of satisi'-ctory

reatrloteu, with a view to its being eMModed

iacoomiodation

A



1
- aooonmodation elsewhere. They should also

p be Informed that I have approved an

arrangement whereby, if any such native has 

any objections to the land to which it is 

proposed to move him, he will have an 

opportunity to state his objections to the 

Lane Trust Hoard, by whom anynew

that he may have to offerreprest-ntati jns

will be carei'Uily considered before you cone

final decision in the matter.to a

I have, etc.

&;■■■*■ ■ -
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DBCaiBER, 19^ ;
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%iraMlT CQHFIDKtITIAL.
.i'lt'

•''■t
«

#sir.
f i the

L«iiliti« Council. ^ i '

GopBisBloner -and '.tfie Ctoomlssi^cr

P-
■rV.tlj .. S''J
«■

amm ~K

'P'L
,:4v;>•

ii‘' SpHef'WiJklTe
apd Seitle^nt took the opportunity, before

introduced into the LegiBlative Council, of .eating 
in order to discuss wlth'^W

m "t-.;
■.y

Chief Koinange and others
During the discussicm I'H 

present petition{^*the provisions of theae measures.
all of the pointS-'raised in thepractically

were brought forward and eiplained apparently^-to
A raeciorandum ^summarising j

the esLtiS- ,

.faction of theMkuyu Chiffs.
otions and criCicisms was also placed before

the Bills and was discussed in -.

r,.
their ob
the sejeot Committee on 
detail when the relevant clauses were under review.

refer in detail to the joints raised

■#«

P.V I will now 
in the petltion:-

Paraga^_^^^ Amendment Pill -

(a) Subsection 56(1).
This paft of the Bill deals with Native Reserves

and Temporary Natly^Reserves 
for the use of the'native tribes in satisfaction of 
their economic needs and not by reason

’5.

Section 4.

) ,

wnich are being reserved

of historical

right ...

-'«Saate.“-
LOUDON. 3^?l.l.



1
2.

The granting of power to the Governor to alter 
when the economic need 

necessary provision and Is In

right.

the boundaries of such reserves
longer exists Is a

with the reconimf:ndation of t'e Land Commis-
no

accordance

Sion, Sections 1452 - 1460 of the heport. 
additional safeguard the Governor Is required before 
exercising his powers In this matter to consult the 
Trust board and, If the "trust '-oard refuses to give 
Its consent to the action proposed, to refer the natter

As an

to the Secretar.. of State.

(b) Subsection 58.0.(2).
to be based on a nlsunder-Tiils objection appears

It is contemplated that grants of land Instanding.

the Native Leasehold Areas will be made to individuals
outside the ordinary tribal organisa-or groups who are

There will, therefore, be no Local Native Counciltion.
dei-ived from rents car. le paid.into whose funds revenue 

As the LeaselKdcl Areas will be Crown Land Government 
will be responsible for any public services that may

derived from i-ents will be abe required and revenue 
small off-set against such expenditure.

Subsection 581) (1).
The provision for the granting of leases of land 

in Native Leasehold Areas is adequately safeguarded
only be exercised if the land is not required

(o)

and can
fpr native use during the period of the proposed lease.

4

(4) Subsection 56 I (S).
It Is In ay'opinlon quite just that no provision 

should be made for compensation for land rights In 
the Native Reserves or Native Lease!'Id Areas when

Nativessuch land is excluded for public purposes, 
occupying this land will be doing so only by the

permission .../



8

3.

permission of Government and not by reason of any pre- 
The provision of the Bill that oon-existent right, 

pensation shall be payable for buildiags and crops
destroyed or damaged and for, distvibanoe tw^othepjt^^f,^ 
caused by the exoiusion see»s to me to be adeijuatei^fi^' 
The provJsic«\^f Sections «) - 82 of the ^own Laniri^^i 

Ordinance, applicable to pon-aative leasehpjders, are

i-

soateebat parallel.
' t mi

(e) SabsectloB 68 K (noe N)«
'nils is a usual penalty sedtion and. no 

seen for any alteration.

m■Wl.Parai
Trust Bill. 'is

(a) section 44.
This b*0tic8i was deliberately framed to ipemlt ^-^'^1' '' 

the exercise pf wide, poe4« for the giving of 
for dealing with the foAoral oi* ccsnuortyli^erala an^ ISlmlher 
from the Ihtlve lands. Pew other trib|M have Such 
advanced Ideas as the Kikuyu on the subject of, ihdiTldual ^ 

It is contemplated that where Chp minerala '

. /

land tenure.
to be removed exist on land over which private rights
exist the private rightholder would be allowed to ®Bap 

The arrangement made between him and thethe benefit.
other party to the transaction will, however, require 
to be supervised In the Interests of the native himself. 
Where the removal Is Lo take place from land over 
which no private rights exist the financial benefit 
will go to the Local Native Council.

The question of native representation on the Land 
Trust Board has already been discussed and I propose
to make no further reference at present.

Section 47 deals only with minor adjustments to 
boundary lines between one Native Land Unit and another

and ...



4.

and will invariably be the subject of agreement between 
the parties concerned.

Section 48 is a necessary provision to safeguard 
Government's rights to obtain any land that may be 
required for definite public purposes,

(b> Section 50<4).
This clause was frameY^in accordance with 

rwoHSDdatlon in Section 1783 of the Land Commission 
Report for the reasons set forth in Section 1782 ^
ehoBld staSKl.

d.:'.

t. the

rr
(o) SectioB 51(1).

The Select Committee on the Pills discussed at» 
any limitation 

the powers 
It is

•o»>e length whether there should be
Imposed on the rank of officer to which 
oonferrei by this Section should be given.

any clearly defined 
that the fact that only 

exercise the powers and then only' 
J provisions of the Ordinance 

a sufficient limitation to prevent

wtreaely difficult to lay down 
principle but it was considered 
authorised persons may ^ 
for carrying into effect the 
i#6uia tii practice be 
abuse.

V/ .

• /

'i-

■,x 74: (d) You are already 
taken to provide adecjuate , 
whose land rights are to he

y aware of the steps that are being
accommodation for any people 
-! extinguished.

4. I should be glad, therefore, to have your authoritv ’ 
to inform the petitioners that, having considered their 
representations, your views coincide with those 
In this despatch and that you

f
expressed

are unable to approve of apy 
alteration to the Ordinance, on the lines suggested.

I have the honour to be.
. „ Sir, *

Your most obedient, hui^le servant.

" IIR CHIEF JiARSHAl. 
SOVKOTOR.
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:)t' t:.o hikir-'i pe
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t ^ t:.4-o i<5, ..^1 .01le-to the 0

xt is

{

t o . t.t j ; . o
j. : e-i l.-s..t • "e i o:iO -ii.--Ct. :-.v'il t:.ere ar'.

: rc<j .tv..ces it l. I ‘.>r..ot :Ov. -.he r'-v'iilt is that i; t.'.ese c

t; t houj.ril t. ; earanil the other rier-iuers o.ike local :Over;i .ent
U.-L-.t a.'f ^aooed.of the Afri<-un ties o.. .y ;.ea.ra.-es 

it.-;t:oris lia.'. very c.

the viev/s

lis.iilv • .e i-.voThe system of indirect repres

iiid is aot conducive to t..L- ':xi.-.>tence of ler.'ve
and cordiality

ituallty^betwee 1 the representatives and f e people.
o;ta,.^es

..« a. V
r 1.

o; ilii jnshindered ty the ubsence OJ' i.i^ r.enns ol' coiiv;yiiifi o

■■ompelled to report to t};e nethjd oi' re-reo- .ting o..f \/iews

-I’

and are

i.. this manner through petitions. ^

iivei*’ since the early days of his rou.itrj -oUc 
of land has been in the fore'lVont, and the native peu, le.. trough 
restricted in the means at their disposal of expr-osiinj Uiear 
opinions, and to a certain degree due to the lack of civic ^ 
eo»8C-iousnea.B . have been making spasmodically repre-eau.tions to

i^..uea.

the Government here and la England on the varous allied problmis. 
^ with the increase of educ.-ition and the ijegiru....t df pol-tical

definite unajilniitiy oforganization axnonyrs-t us there has ijeeii a

:d



2

.

■" Objeetiona to tte 'lat,^

.-aoVfPwHi^'
a f^^^t prayer .-o ...f-^:

••'|.-■'iV pt-«iulHati4>% the8# ordinances a ,vlew trL'^|^^^l|,

deotion,^ s^^seotion 'sP3;»P, " ■’
; . «8 ..onsL.er to-the ■

to Vee^-v«j
K^.«i.aa«a5le ^ thi^>^j?i§'^:,;^«xiste.i^ diel ■ ’

tKe iciuds ^^.th<':^];/i«

l»tl»8*^^^#». ■ ■ S^s provis^.(^ 1-*: diiavist the avoy^4^|ii' deol^<l,.
■ policy of the Sowrnment anii,;4e' spifi^ Of-i^e- liid co^'lS^taO^ ,l-*>^

' the reaching of 4o!: fii»5li4' lJ> oattere re^^g.'■««(■.4

of the proTlilon of-thie section eti^i leaves the way 
to alteratiooa to the areas «nd b'ou«<Saries of the native iwser^^#*

~ > , ■ . .» ■ i., -

dec tion 38/C/2

■ t be, to suggest tliat the rontal; payable in respect ot

■aid 1..... . tj'.e lO'-al

i

■^W:i
P#r^

Se.proi^

- pr Ifite:
\

w:

if
' 1 ■; ^o prflt^^ions (>f: 

tKiit -QU \i

selves
v^lXwi'.t;

bfci - A twi
J the

'^y:,
-J'V>

'V .1-' vO-’^y.

(a)

V

as to possibly Ijnoursibos .on

T .

existence

(b>

leaser l:i tlie native lease-i.old aj'e is -.i-ould 
Native Council funds and not ii.to general revVrnues oi‘ tlie Cjlo..ies.

This objection Is a .p orted by Uie fact tJn.t it is a co..Lriuution 
solely made by the Africans a a should be used for their purpose, 

dection o8/d/l(c)
ions of this Bill which make possible for theprovi^The

Qoyemment to grant leases to non-natives in native lease-hold areas

iihereas laisis secured for white settleruentis again objectionable.
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3

are left inmune from any gri-nts In favour of .ion-t.uropeuas 
highly undesirable that a similar principle is not extended to the 

The possibility of ci-eating no. -native v -o:,ed 
interests i.. the native areas is i.. absolute nej^ation of justice 
to the natives.

native lands.

Ill our humble or i.iion there is no justification 
'Whatsoever for reaer'iatioh of la.ids for auropeana. Invieed, if any

protection is desirable it .diould be i:. favour s’ weak an., t).e

The present clause is an absolute 
Our ar,ui.e..t is afiplyi,.g -oth 

to ori/jinal leases to nun-is lives 1.. tJie native lease-liold arras 
and • tranafers.

tiection o8/|/3.

illiterate and not vice versa.
contradiction of such principles.

(d)

It is unfair in our opinion to exclude coi. i/ensation i.. 
respect of an exclusion of land v/iti.in this section, fe urge that 
compensation slioulC be paid for ...ny portion o ' l.ind j^xciuded from 
a native reserve temperai'y resr ve. 

oectloii 68m.Ce)

'.■e coiitiner tliat this pe..al section is tjo g^Jneral i. its 
phraseology and siiould be described with ^renter certitude, as it 
is difficult for tiie native minds to gra. p the na'-ure of ge-.e, al

principles of the criminal jurisprudence of the nritish system. The

cjiicept of crime and criiaiiial punishment being dive:';,ent in the 
u-

indigent and the brltish system , vie humbly suggest that the nature 
of offences should be made clear with greater exactness.

lie now coc.e to the provisions of tlie urdinance making 
provisions ’for Wative Lands in the dolony. Our general objections 
tog^ls Ordinance are on the lino of our objections to tl.e' above 
Ordinance. To quota an illustrative instance vie refer to aection

6.

44.
(s) V/here the Trust Board may grant licence to remove minerals.

We think that this matter should be left as betvieeu the
i '

indl^dual ovmer and the person desirous o£ working the mine. Our

arguments are further stengthened by the fact that there is no
provision for direct representations on the native haaS Trust Board
slid syen in the oase ot, local board ws are of the opinion )iiat. the 

T'

«•
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members should be chosen by the native councils a.id not uy the 
Provincial Commissioner. Our fundame.ital gi'ievanoe in relatxon 
to the Land Trust Board is the absence of direct representation. 
The absence of this fact makes us almost chary of any questions of

* ■

■utmost security”. There are present more than enough liembbrs' of the^„ 
Africans possessing all the necessary qualifications'tp.reprsseet

With their acce&fCSo theus in all kinds of Councils and boards, 
people they are far more capable of representing our points of view. 
On the same ground we are opposed to making any adj^tmenta to mboundairlss of hatlve Lands and we. repeat similar ^.)eciiond'4n

v‘

relation to clauses 47 and 48.
(Section SO - Sub-section 4)
Again in our view the Trust Board and the Local Board should 

be competent to make representations in regard to the exerolee of 
powers under this section, 
of these Boards.

K(b)

. Hi

This section unduly naiyows the powars ?.

In our view in reference to Section 61(1) powers „tp' eater 
native leTyis and premises should be confined to Sovarniient officers

As the section stands

(c)

of and above the rank of District Officers, 
at present it is too wida and powers are not clear:^ s^fi-ied.

Finally, we urge, that no hative rights should be. extinguishe( 
lands, native reserves and the native, leaae-holdin all the native

areas until all the natives are adequately accommodated. We recommend-
.■e might “Iso hereinthat Irnd should be found foi’ these people.

land outside the Kikuyu Land Unit which is,pro:osedmention that the
to be granted to the Kilniyus is of poorer agrioult.iral value as compare

.ie beg thixt more suita'jLe arean 
Lands•

to the land taken from the Kikuyus. 
b.*found for these people adjoining Ki.ku|fu 

Thanking you.ln anticipation,
We beg to remain.

Your Humole and.Obedient bervanta,

® senior Cftaef#
Vi

V •

.H
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