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I am afraid that I have kept this for
rether long, but I have found it difficult to make
time for reading the back pnperl"hich are
complicated.

The history of this is, briefly, that in

. 1931 a Co-operative Societies (Registration)
Ordinance was passed which, as was realised at the

time, was so designed as to be useful for the

- . . regulation of large gcale socleties of the Eurtpean
: . in which the liability of members ¥ould be limited,
but was definitely un-u‘u;blo- for the control “of -
small scale societies, e.g. of native produ:c':e‘;‘l;’. ’
~~ - with unlimited l4ability. " The infroduction of an
Ordinance to mke provision for the latter wae .
given 1ntem1ttent conoidonuon ‘uring the following
years and evont\ully t.he Bill which 18 gncl?ead in
g No.l on -/37 was put together. Ip &rﬂ—m an
attempt wae made to make provision in one
enactment for the control of both small and large
scale societies. It was relluedﬁ:\w drawing up
the 8111 that this attempt had not been wholly
succeesful: indeed the largest co-operative society
in the Colony intimated that if the Bill became
law it would prefer to remain en ordinary limited
liability company rether than re-register as a
co-operative society. In addition, the Governor,
when sending home the Bill, said that he thought
that there was danger in attempting to apply to the
native prohuoor an advanced system of co-operative
organization. The Bill thus fell between two stools
i
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it was too sdvenced for the natives and too

cumbersome for the Europeans. The Governor

therefore thought that the Bill gshould not °

be introduced at present. The Secretary of

State, in agreeing with this, said (paragraph 3
of Lo0.2 on -/37) that he proposed to have the
Bi1ll examined in detail with a view to
preparing comments which might ve helpful in

preparing a revised version. Later, Dr.Tempany

prepared & mw\urpxm\;mS-{n :chh the conclusion
was agaln reached that the Bill failed
succesefully to deal with both types of Soclety.
“rurning now to the despatch op this
file, the application »f the projected "Ismailia

Co-operative So-iety" for regbstration raises

; question whigh appears to differ from those

preyiously discussed in connection with this

degislation. Ae far ae the &ize and scope

of Ihe prejected Suciety is coucerned, it would

-

cppear that the CTo-operative Sociecties legislation

now in forne 1z sutficient. The difficully

ig Bolely in this, thet the 1931-Ordinence

pm‘ax
“A:zfines "co-vperative suciety" 8s vue o

e .
Witk various agricultural activities or witly «

'credit, financiig, ineirsuce or other

~ative activities' The Ismailia

Soclety proposes in the first place to confine
iteelf to the provision of credit but at a

mber of general stores.

later stage to cpen a n
The Governor is advised that, in view of the
definition in the Ordinance, the projected
Society should therefore not be registered.
Application wae also made by the
projected .Surirly for registration under the
“umpanies Ordinance, 1933. It seems that

the

ﬂ,‘ﬁ

the Governor's decieion not to allow this, which is
recorded in paragraph 3 of the despatch, cannot be
called in®e guestion.
The Governor has been advised that the Aualtuaul

Bill &t (1) on -/37 would solve this nresent difficul iy
and enable the Ismailias Society to be registered.
In view of the despatch at (2) on -/37 ! see X sbove),
he does not, however, propose to proceed with the
Bill but asks instead whether objection is seen to
an amendment of the 1931 Ordinance to enable the
IB"Ahl‘A la Society to Ire: registered under it.
Presumably the amencment which he hae in mind would
be the substitution for the definition of
"uw;;ex'utiv'e sofiety" in the present ®rdinance of
a "1Eerdefilxitlun on the lines of Section 4 of the
Tan,;an.v‘\&’a Ordinance of 1932 (copy en flle)-:

- - N -
? Subject to observwations by 8ir Frank Stockdale and

the Legal Advisers, -inform the Governor that no

>t jection is seen.

s
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/iously no objection to the

formation in Kenya of & society on lines similar to
the Tanganyica Ismeilia Co-operative Society Limited,
put in order that this may be permissible an amendment
ol the Kenya legislation will be necessary.

An amendment to the definition of co-opera-
tive society will be required and it could be met on
the lines suggested by Mr. Paskin unless it is felt
that it would be desirable also to replace the wording
" society or association of producers of agricultural

products™

products" by "a society or association which has as

its objects the promotion of the economic interests ot

its members in accordance with co-operative principles™.
The full wording, subject to legal opinion,

might possibly be on lines indicated in the attached

sheet. -
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DOWNING STRZET.

&</ March, 13939.

I haye etc. to refer to your

O despatch No.682%0f the 28th of

November 1958 on the subject of the

‘-C.O-S;ierative Socheties (kegistration)

Orui{lmce; 1961: - _'-,
e

s e e (< g L‘}..,
Lhe Oruinanqp 18-wesirillo—in order
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/

under

~
I ugree Thet an ume-ndmmt of

65 a result of the-applicati

Section 38(1).of the dinance for

permission t/oléster a P3ociety®
y

/
similap”to the Tanganyika Ismailia

C Soctety; Tiwtteun. I

am
advised that it is desirablie that this

|

/ amendment should include the replace-
ment of the wourds "..... a society

or association of producers' agricultura

products ....."

which appear in the

definition



definition of 'co-operative society'

in Section 2 of the Ordinance, b, some

such wording as ".,..... a society or

assocliation which hes as its

the promotion of the economi

1ts members in accordance

co-operative principles .....

You will no doubt also consi

In the am®nded \e!‘mitlon of

society', express mention of

activities should-be made;

I have, stec.

Interecsts

with

ler whether,

'co-operative

-

trading
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Draft.

'Co-operative Society' means a éociety or

association which has as its objects the promotion of the

economic interests of its members in accordance -with

co-operative principles, including combinations of such

societies or associatipns} und societies or associations
subsidiary thereto.’engaged in the co-operative marketing

of agricultural products, including processing, wa_rchousing&
maputacturing -amd storage, or in the co-operative-purchasing

of farm supplies or live stock or in credit fKHQpcing.

insurance or other-activities including trading in™merchan
- g =g - o o

in accordance with co-operative prineiples., - . .
—— - — ..
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GOVERNMENT HousE
Nairosi
Kenvya

27 % November 1938.
8ir,

I hawe the honour to refer to despatch No.570
of the 22nd July, 1937, from Mr. Ormsby-Gore (now Lord
Harlech) on the subject of revision of the Co-operative
Societies (Registration) Ordinmnce, 1931.

2. In September, 1937, an application was made to
the Governor in Couneil by His Highnees the Aga Khan's
Ismailia Provincial Council of Nairo®i, under Section 38(1) g
of the Ordimance and under Section 18(2) of the Companies :
Ordinance, 1933, for permission to register s Limited -
Lisbility Company whth & game of which the word,*Co- - = =

operative So'ctoty (Mmirobi) Lfl.;to!'. .- ) =
» -

~7 7 It was moposed thate="

"(a) all members of the Igmailta Community should bw
pltgthlo to take up shares in the co-puyl

(b) on the co-p.nrbotn? registered, it should for

"7 some time confine its agtiviti¥s to making- t g
advances at.a very reasonalile rate of interest -
to such of its members as require financial aid s
for the purpose of their business, whether i
agricultural, commercial or industrial;

(c) at a later stage the Company would open one or
more general stores for the sale to the publie
of commodities of all kinds whether produced by
its members or otherwise;

the nominal value of the Sharee would be 8h.10/-
each 80 that a member of the Community would be
able by taking up one share to become a member
of the Company; and

(a

(e) the first Directors would be appointed by H.H.
the Aga Khan Ismailia Provincial Council of
Neirobi, but thereafter Directors would be
appointed by the members of the Company in
genersl meeting.

1t/
THE RIGHT HONOURAELBE
MALOOLM MACDONALD, M.P.,
SECRETARY OF STATE FOR THE COLONIES,

DOWNING STREET,
LONDON. 8.¥s 1.
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It was anticipated that at least 10,000 shares
would be subscribed for in cash forthwith after the Company
had bun‘roghtoxod.

I was advised that in the near future similar
applications would be addressed to me by His lighness the
Aga Khan's Ismailia Provincial Councils of Mombasa, Kisumu
and possibly of other towns in this Colony, and that the
proposal to form such a Company or Soclety was the result
of advice in that behalf received from Hie Highness the
Aga Khn.n.. who is = keenly interested in the proposal, as
being one certain to benefit the illlb.rl of his Community,
that he had sent out a special tommissioner to thie Colony

to get matters effectively organized to assure the success

of the ventures . ‘ - ) 5

3% In vlo.vof the definition in the Ordtmnce of th.u o
~ worde 'eg-.ppnrunn soclaty",my legal ndvtln;rccom.onm
-tbat 4ke applicgtion b“rofuuth I was further advised
by my .Roghtru of Companies that ho nad_correspondéd with
the Roard uf Trade (Conpmh- Department) regarding this
particular application. The reply hom the Board of Trn.do
stated, inter alia, that under the Companies Act, 1929,
no consent has yet been given by the Board of Trade to the
“regletration of any company containing the word "Co-operative®
and the general tenor of that reply seemed to indicate that
s society of the type proposed would not be allowed to use
the word "Co-eperative" in England. In the circumstances
I accepted my Executive Council's advice that the arplica-
tion should be refused.

4. More recently His Highness the Aga Khan's Ismailia
Provincial Council in Nairobi has suggested the amendment
of the existing Kenya legislation ln.ordor to permit of the

registration of a society of the type proposed. A copy of
the/



- s . Your most obedient,

-3

the relevant letter is enclosed for your information.

I an advised that new legislation would be
necessary for the purpose, but that the draft Bill
forwarded under cover of my despatch No.243 of the 30th
April, 1937, would ocover the point.

5. In view of paragraph 3 of Lord Harlech's despatch
under reference I shall te glad to learn whether you
would see any objection to an amendment of the 1931
Ordinapce enabling the registration in the Colony of a
Society similar to the Tanganyika Isuailia Co-operat ive
- Sooio{y Limited, which is registered in the Tanganylka

-

Terri tory.
I have the honour to be,

i T = B humble servant, - .
o 7 - ] =
T — ~ . P - e
b ~ A - LA !
o N - ,_ : &“’L u)‘o&n'—__@_—a————‘
/
N AIR-CHIEF MARSHAL
: - GOVE! Nt -
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H.H. THE AGA KHAN ISMAILIA
PROVI NCIAL COUNCIL.

P.0. BOX No.190.,
NAIRCBI.
Ref.No.444/1647/38. 24th October 1938.
The Hon'ble the Chief Secretary,

The Secretariat,
NAIROBI

Sir,

. Further to your letter.of the 5th October 1927
nef.No.5/A.RG.6/12/3/2/24 1 have been di rected by my
Council to approach the Government that in view of the
fact that as under Section 18(2)(c) of. the Companies
Ordinance, :133: & 38 (I) of the Co-Opeﬂtévo Societies
Regi‘sc'r'au:_u;xrdimnce. 1931, permission cannot be &mtyﬂ
for thg ume cf the term #Co-Operative® tn“&démé‘tlon j.lth
the proposed _-Isyni.u CO-OPERATIVE SUCIETY (NAIROBI)
MI»I:"IV:'KD'. an amended Ordin.ncnrof a compr ensnsive nature
be introduced immedistely, embracing the different
branchHes of the Co-Operative Scheme.

. In this counnection u}:vI be permitted to invite
the attention of the Government to the Ordinance at
present existent in the Tanganyika Territory, viz: THE
CO-OPERATIVE SOCIFTY ORDINANCE 1932. I would suggest
that an Ordinance on eimilar lines would meet with the
present requirements.

It is the earnest desire of H.H. The Aga Khan
that the Co-Operative Scheme in the Colony be put into
force forthwith (on the lines already in existence in
Tanganyika) my Council would deem it a great favour if
the Government go>ulﬂ see their way to introducing the
requisite amendment immediately as the details of this

scheme are complete and are awaiting execution pending the
.

permission under the Ordinance.
I have etc.

(sgd) SKALEH MAHOMED.

Hon.Becretary.




