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I am afraid that I have kept thle for 
rather long, hut I have found It difficult to make 
time for reading the hack papera which are 
compllcatad.

The hlatory of thla la. briefly, that In 
1931 a Co-operatlva Soclatlea (Heglatratlon)

Ordinance w'aa paaaed which, aa was reallaed at the 
dealgned aa to bo uaaful for the 

, regulation of Jarge ^cale aoclotlea of th^Eur»paa«t»a 
— In which the liability of membafa JouW b* XlBlt«d. 

but waa definitely unaultghla* for _tho contt'ol 'of —,

ill aoale aoclatlaa'. a.g-' of native produceral ““

- with unlimited liability. Tb» Introduction of- *ji 
Ordinance to malce provlelon for the latter aaa 
fllven lAtennittent conalderatloa Aurlng* the follovlng

tliDe» waa so

*“ ♦-

•m i.

yeara and eventually the Bill which la encloaed In
tlui dot

No.l on -/S7 waa put together. Iji dolag 
attempt waa made to make provlalon In one

K« an

.11 and large 
drawing up

enactment for the control of both
It ana reallaedacale eoclatlea. 

the Bill that thla attempt had not been wholly

Indeed the largaat co-operative aoclety 
In the Colony Intimated that If the Bill baci 
law It would prefer to remain an ordinary limited 
liability company rather than re-reglatar aa a 
co-operatlva aoplaty. 
when aendlng home the Hill, anld that he thought 
that there waa danger In atteaq>tlng to apply to the 
native producer an advanced ayatem of co-operative

The Bill thua fell betweea two atoola

aucceaaful:

In addition, tha Covernor.

organ!nation.
».*■

i.
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It •■■ too .dvoneod for tlia a«tlT«s •»< to*
The Oovemor the Governor'e declelon not to olloe thle, which le 

recorded In paragraph 3 of the despatch, cannot he 
called Into <:ueatlon.

The Governor haa been advlaed that the 
Bill at 11) on -/3T would eolve thla present difficult* 
and enable the lamallla Society to be registered,

In view of the despatch at (2) on -/3’ see X above), 
he does not, however, propose to proceed with the 
Bill but asics Instead whether objection is seen to 
on anendjnent of the 1931 Ordinance to enable the 
lamallla Society to be registered under It- 
Presumably the amendment which he has In mind would 
be the substitution for the definition of 
"co-operative aofflety" In the present Ordinance of 
a wl'da^deffnitlon on the lines oT Section 4 of the“

. Tanganyllca Ordinance of ^932 (copy an fll^)"

T ^Subject to obeerwitlons by sir Prank Stoclcdale and 
the Legal Advisers, inform the Governor that no 
objection la seen. ^

cu-mbaroome for the Buropeana- 
therefore thought that the Bill should not

Tha Saoretarp of 
with thla, said (paragraph 3 

-/37) that ha proposed to have the 
Bill examined In detail with a view to 
preparing comnwvts which might be helpful In 
preparing a revised version- hater, Dr-Tempany 

memorandiin Tn which the conclusion 
gain reached that the Bill failed 

surcessfuljy to deal with both types of Society. 
""Turning now to the despatch on thla 

application of the projected "lamallla 
Co-operative Society" for regtetratTon raises 
a. qyestlon^wh^ appears to differ from thoee 
preylouglyL dlseuBsed In connection w-lth this

it- be Introduced at present. 
State. In agreeing 
of ho.2 on

X'''I

prepared a
to

was 8

file. T-he

■%e far as the size and scope.-Iwglslatlon- 
of 4hc projected Society Is coneernei, It would

that the Co-operative Societies legislationcppeai-

The difficultynow in forf'e lo Buiflclent.

tniB. that the 1^31 Ordinancel8 'folel> in 
' ^jflnes "co-operblive 8t»clety" ae o.ie o* i

20-2.39.
-With various agricultural activities or wlWr “■ 
'creduX, financing. Ir-surance or other 

;>i --stive actlvltlee'- 
Society proposee In the first piece to confine 
Itaelf to the provision of credit but at a 
later stage to open a number of general stores- 
The Governor le advised that. In view of the

—
J

e—tjThe lamallla n
j

d-v-r"^TT.s ^ 1/"-t
definition In the Ordinance, the projected 
Society should therefore not bo registered- 

Application was also mads by the 
projected Society for rogletretlon under the

Companies Ordinance, 1933.

.'.i ^

JL
/J»

»#f
„ <1-^ t- 3-3It seems that

-t; ..ax-t U\ < Af "7^thd 7
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JJk ><s
o./ . <(•«■ - products" by "a society or association which has as 

its objocls the promotion of the economic interests of 
its members in accordance with co-operative principles". 

The full wording, subject to legal opinion, 
might possibly be on lines Indicated in the attached 
sheet.
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Belni unable to u.1.. r' t nU thl_ 
despatch, I hac a .ore

f
Counsel, >K<'ny!i) T.ho kne?. somethin of ris

The Cov''rnor in p r prsph d of .‘J.s

e-erv^r1r (Crov.nvlth
^ n-A

^ >■^ fU--- business.

►Jtr ■ despa^h sa^i th«t an appllcatloft v.;,, w 
j^rnffsatan'tS^'Tlster a limited ITabllity coaiiany _ *

coa[: ny luHer

ITothlns Is tr.i: Ih th.c " d

forI

-J f' *% c
JCr>' • / • -(A- dthat Is, I trkf It, to i'^_lst-;■ 

thc-Comp:;nlei Or ;l«Jcce- 
Tl§sp»*CU.about any ;.p; llc.'.tlon to r sl^t rw^nlc '

V J -t-u f -s

♦—,1
body ao. ? ro opoi-atlve’aocl'tjr-.

1« registering-the TounclI'aa .a cofflr'ny - of

policy. If the GoT^rn'H- In Co-.ir-cH 1 '11 1;.' tj

give hla coa-.'nt unj^^r LOth .‘Ctlor, ;'^(1) •'‘f t.—

. ■ oil K. \ (-0

1.

■ft .

a

t

Co-op-latlve ..oclftle- Or-1... r.s-. ..n. 
of the Comp;-nl,-s hrdlr.ance th- r 
objection v,hat-v-.r to i;. ; 1 ’.. at I'--. •

Council uns'-r th-. Coapanl-. Ir.l:.; a.--. , ,.. - 
amcnsai-nt of tho lav, Is r-:,-lrcii.

But I gather from llr,y.sllacc th: t v.h; t 
the company r eally -..ant 1. r- ; atlon -ur. . r t': 
Co-op r .tlvc foci, tlea Or-ia. .nc- - :._ ; i I pr; 
that -omc --uend-..-It i. re..ulr-a.,

..- .:p. tch,a3 Kr,Pcskln a ..tlon , n: 
lir.V'sIV^ee has tbm Idea tha-t the Intention ,. hln : 
the vagueoess of pr.r'..sraph 4 was to i romi t to

*.-»■

itiere is obviously no objection to the 
formation in Kenya of a society on lines similar to 
the Tanganyika Ismallla Co-operative Society Limited, 
out in order that this may be permissible an amendment 
of the Kenya legislation will be necessary.

An amendment to the definition of co-opera­

tive society will be required and it could be mat on 
the lines suggested by Mr. Paskin unless it is fait 
that it would be desirable also to replace the wording 
"a society or association of producers of agricultural

producta*

Ill. 1 an.f „ r

I ./ '»
r

✓
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prooccu ..itti the exi-mlnr.tion of the .ir: ft 
lf-,:l.l:.tlon prrvlouely cutoitt<J. 
thiii pjrtlcultr point I jree thmt the 
amen-iaent sui,;e_tt 1 t; Sir Fr^nk Stocklale 
In hie oeconl p r-^rcph le t!.‘ Kir., of t.hlng 
rt ,ulr' 2. 1 tnlnk v.e . ho'.;l. eey thl- to

Ktny a.u :uy they ..111 ■ 1 .;n .no eouLt 
conrl.'r . r ■ th r cxpr^-- m'..htlon of trellng 
actlyltlo; _h.oul. not . l.o b. In the

leflrtltlon. I :o not think v.e n' -f out

rir Frsnk .rockJ- le'e nr-ft ae I tklftk

i rohtblj K .ny. v.ill v leh to r-'ct-t thuB ,_

. erCinltloa r.lt5 -»ther; ^ ioag they-ke«p 
-..It! l.h t..': : eove priififii'.Jt. I .t: Int v.e ^en Jp

•I'hv.-’th'’ vsrr_f.kl.nj t7 them.’'

To ae- t

««

5. ^.
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raJt^ "'J
Mr. .((,

yr.A.J.DM.

Mr. Co m'- ■JO'MHIHO U'PKiiiT.i
Mr. %

^,
% 2i. March,

SuG.Tt Sir,
SifJStmMmgk 
Pmm .V S oJS 
Pmfy VS of S
Stcrrtmry oj SMs.

I haye etc. to refer to your

despatch No.682*of the 28th of0.
NOTeaber 1958 on th'e subject of the

DRAFT. (M4/tMy_
^ Co-opera live 3ocketiea_(no(iletratlon) 

Ordinance", r9a£

9c X agre« that an aaendnant of

U o«.».
-j^e^Ordinancve f> oeatratil
^ C-, . -

tion wnicA^i^V^ ai'l

KHNYA

lib. ■ ' ■

auvguMuk -

1 a. «| X.f.ux
sUU. ...
i—jt. In It.

^ k^hO— <» LwJU^ 

[tiS 14 £

■s-

1 tuh

as a reault of the applloatl under
1

Section 38U).of the 

^pernlaalon to^4^later a •Society^

.Inance for

i

^ alallai .0 the Tanganyika Xaaallla

I
lely, Liam I an

adYlaed that It la desirable that thlaFURTHER ACTION.

6<4v,^
,• •_) <-A .. 6 wj.* 4.UAXj

(•*-1

OJ.. Ce-
aaendoent should include the replace-

M-,dv4wwvt

ment of the words **. .  s society
f

or aaaoclatlon of producers' agrlcultu^
V

products which appear la the/
JL ,f

definition

I
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defloltlon of 'oo-opor«tlve society’ ' 

in Section 8 of the Ordinance, by some
#

such wording as " • society or

association which has as Its objects

the proBotlon of the economic interests

j1 its members in accordance with

co-operative principles 

You will no doubt alao 

in the aiftndecl definition of 

_®oclety', express^mention of 

activi.tle8 should-be made; ,

H

consider wljether,

' co-operariwe ^ -
trading

1 have, etc.

?*•

*

V I

«
1

.

il. ’♦H
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Draft.

'Co-operative Society' means a society or 
association which has as its objects the promotion of the
economic interests of its members in accordance with
co-operative principles, including combinations of such 
societies or associations^ and societies or associations 
suosidiary thereto, engaged in the co-operative marketing 
of agricultural products, including processing, warehousing? 
manul'actlining and storage, or in the co-operative {jurchasing - 
of farm supplies or live stock or in credit flrfBnclng,

: insurance or other-activUies including trading iif^rehandiff 
in accordance-with co-operative Drir»ii51eS.
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SS lOTUOKr 19S.c.
sir.

I bar* tb* hoDour to rafor to dospatoh lo.B70 
of tbo 22nd July, 1937, froa Kr. Onaby-Oor* (now Lord 
Harlaofa) on tha aubjaot of ravlalon of tha Oe-oparatlTa 
SoolatUa (Raglatratloa) Ordltanea, 1931.

In SaptHibar, 1937, an applloatlon2. .a aada to

ttaa OorarnoT In Counoll by Hla Hlgbnaaa tha Iga Khan'a 
laaallla ProTlnelal Oaunoll of KalroM, undaz aiotLoB S6(}) ^ 
af tha Ordlnaaoa'and uodar Saotlon 18(2) of tha Ooa^taa^

9.
Ordlnaaoa, 1933, for paralaalon to ragiatar ^ Ilaltad

■a of ahloh tha 
ly tEa-'»I

- Liability Company with a 
“ - -oparatlra* wa# to fbrm part,

oparatlra Soolaty (iaUabl> UmltaS*.
. .___ __ M - , _ * ^

,vr ' It warn iropoaad. thati-'

(a) all aa^ra rf tha Ijifallta OOaainlty ahaoU"** ^
allglhla to np aharaa la ttia Oompaajgi

ng raglatarod, It-^abould fw f
lia aotlrttlaa to making’ r-

adTaneaa at. a raiy haaaonabla rata of Intaratft 
to auoh of Ita maabara aa ragilra flaaaolal aU 1 ~
for tha purpoaa of thalr boalnaaa, whathar 
agrloultural, oomaarolal or lattiatrlali

(o) at a lator atago tha Coapany would opan oaa or 
aara gaoaral ataraa for tha aala to ttaa publla 
of ooModltloa of all kloda whathar iroAiaa* ^
Ita mambara or othorwlaai

nominal ralua of ttaa Bharaa would ba Bh.lO/- 
aaob ao that a maabar of tha OoMunlty would ba 
ahla by taking up oaa abara to baaoaa a maabar 
af tha Ooapanyi and

(a) tha flrat Slraatara would ba appolatad by H.R. 
tha Aga Khan laaallla Proaloolal Couaall af 
saliobl, but tharaaftar Slraotora would ba
appolatad by tha aaabara of tha Ooapaay la 
gaoaral aaatlng.

,1

»llla Co^

' -v

(b) on tha Company^bal 
aaaa tlma oonflna

»•" *

(d) ttaa

It/
BO RinT HDaODIABDI 
HSLOOLII IBLIll'IMill. V.2..

or nun ioh m odlokhs.
sonxaa •'

JaUh
1

■ '
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•ntlelfata* tbitt at iaaat 10,000 Mr«a

■oin*b« •ub««plt»d for Id oaab «.rth*lth tftar tha OoapaDy
It aaa<

had h«fn laglataxad.
I aa* adflaad that In tha naar futura almllar

applloattona would ha addreaaad to na by Hla Klghnaaa tha 
Iai»llla ProTlnolal Counolla od Koabaaa, Klsuaiiga Khan'a

and poaalbly of othar towna In this Colony, and that tha 
propoaal to form auoh a Company or Soolaty waa tha raault 
of adrlca In ihat bahalf raoalTOd from Hla Hlghnaaa tha

who la ao kaanly Intaraatad In tha propoaal, aa
inlty.

dga Ehan^,
ijaing ona captain to banaflt tha Daabara of hla Coi

that ha l»d aant out a apaolal -coiiwiloalonar to thla Colony 
* to gat mattera affactlpaly organlaad to aaaura tha auooaaa

*■' .of tha vantupa,
3-. • in,Tla*»of tha daflnltlon In*tha Ordlnanoa of . I

" wopda aao^paratlTa aoelaty^»aw legal ad»la«araooBi.andll«

\ .that 4ha applle*tlon ^V-rafuaad, I waa ^pth ar adplaad 
— »y V aaglatrar of Conpanlaa that ha ha(l.aorpaapond*d with

tha Board uf Trada (Conpanlaa Dapartamny ragardlng thla

Tha raply from tha SoarA of l^adapartloular applloatlon. 
atatad, Intar alia, that under the Conpanlaa Aot, 1929,

. no oonaant haa yet bean glpan by tha Board of Trada to Aa

-pa^WtEatloD of any ooapaity containing tha word ■Oo-oparatlwa* 
and tha general tenor of that raply adaaad to Indloata that 
a aoolaty of tha type propoaad would not ha allowed to uaa 
tha word •Oo-aparatlTa* In Xngland.

I aooaptad ay Xiaoutlra Council'a advlea that.tha applloa- 
tlon ahould ba rafuaad..

Mora raoantly Kla Hlghnaaa tha Aga Khan'a I 
ProTlnolal Oounoll In Alrohl haa auggaatad tha aandaant

In tha alrounatanoae

111a4.

of tha axlatlng Kenya laglalatlon In order to permit of tha 
raglatratlon of a aaolaty of tha typa propoaad. A copy of

tha/

✓
i
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A

tha r«l*TaDt Uttar la ancloaad for your lofomtioo.
I n adTlaad that now laglalatlon aouXd ha 

naoaaaary for ttia purpoaa, hut that tlio draft Bill 
forwardad undar oorar of my daapatoh No.243 of tha 30th 
Agrll. 1937, would oover tha point.

In Tlaw of paragraph. 3 of Lord Harlaoh't daapatoh 
under raferenca I ahall ha gUd to laarn whathar you 
would aee any ohjaotlon to an aaandmant of tha 1931 
Ordlt»ooa anabllng tha raglatratlon In tha Colony of a 
Soolaty almllar to tha Tanganyika laeaillla Oo'-oparat Iwa 
Soolaty Limited, which la roglatarad In the Tanganyika 
Terri toryl

I ''1J1 If

B.
0 -

* »I hare the honour to ha. 
Sir,

Tour moat obadla^l.
humbla MrT«Dt» *• .?• ■

T'* m •

'•’i*

" AIB-OilSI HARSRAL 
oovbrSor.---
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H.H. THK AQA KHA» lEOiAILlA 

PHOVINCIAL CO0KCIL.
P.O. BOX No.190.,

NAIROBI.

24th Ootohar 1938.R*f.No.444A«<’/38.

Tha Hoii’bla the Chlaf SocraUry, 
Tha Sacretarlat,
NAIROBI

SU.
lattar-of tha 5th Octobar 1937Furthar to your 

..Raf.No,.6/A.RG.6A2/3A/24 I h*aa baen dlraotad by ny
OoTarimant that In alaw of thaOounoll to approaoli the 

•fact that.aa under Section 18(2)(e) of- tha Oompanlea

, _ Or'dlnahca, -1933 4 38 jl) of the Co-OpaFatlaa ^olatlaa ^
RegretrajUhAu^hilo^ooa, 1931, jierinTeelon cannot be grantjjl j 

tarorfCo-OparatlTa* In-BoTinac'tlon-^th

r

■ for ^ uaa cf tha 
■ w tha propoaaj ’ISVjtlilA CO-OEBRWIVI aroiNTY J-NAIBOBI)

LiyiTB#; an anendad Ordinance of a oo^jrahattalrf nature

be Int.-odhoad liraedlataly,'ahbrtelng_the different 
. bii«i<araB of. the Co-Oparatlra Sohaaa.

In thla connection ij; I be paroltted to Inrlta 
the attention of tha OoTarninant to tha Ordinance at j

4

preaan t axlatant In the Tanganyika Territory, rlei THK
I would auggaet 

4.mllar llnee would meet with the
CO-OPBRATIVB 3DCIBTY ORDINANCK 1932.

that an Ordinance on

present xequlraaents.
It la the earnest desire of H.H. The Aga Khan 

that the Co-Operatlre Soheme In the Colony be put Into

force forthwith (on the lines already In axlstenoe In 
Tanganyika) my Council would deem It a great farour If 
the Oorerilment could sea their way to Introdpolng the 

landmant Imasdlataly as the details of thisravilslts
sohaaa 'are ooaplats and arg awaiting execution pending the

I

psralsslon under tha Ordlnanoa.
I hare ate.

(sgd) aCUH HAHONSD. 
BoD.gaerataxy.

V


