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sOOVCRNMENT Moukt 
Naimobi

NYA

No 5?^

/6 June, 1958.
Sir,

I haTe the honour to forward two
authenticated and twelve 
No.VI of 1958 entitled 
Public Trustee

printed copies of Ordinance 
"An Ordinance to Anend the 

's Ordinance, 1926", together with a 
prepared by the Attorney

I^gal Report and 
General.

enclosure

2. This Ordinance 
in the Legislative Council 
and I assented to it 
14th May.

passed its third reading
on the 26th April, i958, 

in His Majesty's na«e on the

5. You will observe that 
to a proposal.

section 2 gives
legislative effect

ftppro'fod by your
prodocossor in 
Bright-filiiams, that

a despatch regarding the case of Miss
ooBBissioners should be 

appointed to advise the Public Trustee 
InvestBent and disposal of

in the
trust funds.

I have the honour to be.

Sir,

Your Most o^dlent, hnable servant,I
y

(jvi t n.v

^ Alfi CHIKF l^Ai^3fUL
governor, ~**“***»a<#

the RIOHT H0N0URA8LE
MALCOLM MACDONALD, M. P.,

LONDON, 3.». 1.
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LEGAL .■-SPOHT

TtfE PlPLiC ■;'!'U3'.’EE'S (A!E Dl'E...) BILL, 1956

The object of Clause E of this bill is to ap
point the Attorney General, the Treasurer ajid one person 
not in the public service as Commissioners to auvise the 
Public Trustee on the investnent of trust funds.

Clause 3 rene-ls section 5 of the Pr.ncipal 
rirainance wnicn was replaced b suction ■; of the Public 
Trustee's (Amendment) Ordinance, 193'/.

Clause 4 corrects a tj ..or.rapi.ical error.

!io iom.aratr/e Ta le accompanies the Bill 
since the amendments contained therein are not modelled 
on any Colonial Ordinance or laperlal Act, but a copy of 
the Bill showinn ti.e sections of the Principal Ordinai.ee 
which it is proposed to amend is enclosed for transmission 
to tiie Secretaj-j of State.

In my o. ini®. His Excellency the Governor 
may properly assent to this Bill in the name -jid on 
behalf of Kis Majesty.

Nairobi,

1.9th A.uril, ] .30.

AV.'" 'EY .0.

«•
,uV

*>



#

™USTKE'S CAUKHDf.!KNT) BILL, ' 'Jk'^’'® sixrrloNs op '.i:e public ■ ^
TRUSTEE'S ORDIIIAL'CE, 1926, irJ.ICH IT 13 

PROPOSED TO a;t5;:d.
L*>
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A Bill to Amond Hio fublk Truitoo’s 
Ordiiunco. 1925

Bt IT l.NAtTED by Ihe Clovemor of ihc Colony of 
Kenya, with the advice and convenl of Ihe l.egislative CduBcil 
thereof. a.s foUowv --

I. Thi* Ordinance may be ciicd as the Public Truatec's man a>k. 
(Amendment) Orilinance. 19)8. and shall be read as on* with
the Public TniatoeT, Ordinance, iv:). hereinafter referred to »*• ' oi ms 
hs the Principal Ordinance ,

J. Ill The Attorney Oeneral. and Ihe Treasurer./J>t-«h»
Oalnny are hereby appouited CommissioDers for Ihe purpose 
of advising the Public Trustee as lo the investment of (rust 
funds, and Ihe disposal of such insesUnents. administered by 
him.

J.
r

<

As fcH-
dhassa

A k «aas>aA2 
1U ^ipawy;

(2» No inist funds shall be invested, and no mvestmenls 
■hall be disposed of. by the Public Tru.sice save* with the 
consent of the Commissioners appointed under sub-section (H 
of this section

i
I

Section 5 of the Principal Ordinance which it is proposed, 
to repeal: —

. 5 The Public itu:>tec shall serve tf notice of his intention 
to apply fvM such order upon all cxccuiors and next of kin 
of the deceased knoun to him u. be loiiknl in the ('oloay 
except In the circuinstJiKcs set out in section four sub-section 
te) and (/> and shall cause such notice to be p^bhshed in the , 
Caa-witc 0, m one «Atckly newsfiaficr or both at the di.y.Tction 
of the Public Trusla- and to be posted in a conspicuous plate 
at the Supreme I'ouri and after Ihe cxpiraUon of fourteen days 
from the date of such publication and posting he shall apply 
lo the Court for an .-rdcr to adnimistc r the estate of such 
deceased persA>m and the said Court shall, if satishcd by

8. Section 5 of the Pnncipjl Oniinance is hereby V*..,
PrwapAl 
OrduMM.

repealed.• Fou-’ecn a»v9' 
atMK» Co b« 
fiVCQ OK 
.p^KAliuA.

'J

r

o
1

I
I

•«
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affidavit that the ease is within the provisions i>f this Ordin* 
ancc. make such order upon the petition of the Public Trustee 
accordingly, which order, when made, shall give to the Public 
Trustee the same power over all the esute wheresoever 
situate or left of the dcccu cd person, except as hereby 
enacted, as he would have had. if letters of administration 
of such estate had been granted to him, subject nevertheless 
to any orders wbi. h may from lime to time be made by the 
Court on peliiion as hereinafter mentioned touching the sarhe 
Of the adisuaisiraiion thereof:

%'•

Provided always that the t ourt may order such further 
notice as it may ihmk ht to be givna before making such 
order, and provklcJ fuither that :i shall not be neecssary for 
the Public 11 U'.tec to serve such notice as is in this acebon 
^nbofici) in any case where th** Public Trustee shall have 
obtairwU oon rnt in writinj of the executors (if any' or 
of 4# pBTyjt interested in the estate (other than creditors), 
ai the case may he to make such appUcabon to the Court as 
io. this section u p:mded for. subject hosrever and without 
prejudiie to the nght of the PubUc Trustee to take possession 
Of and adaniihtter any estate cossisting solely of property 
not exceeding 2.000 as hmaiiMnte provided

2^bofi 7 of the Principal Ordinance which it is propoaed 
to amend

* ' i'
\

4 \
‘ *,a

%
\

t4. Sabaecbon (1) of section 7 of the Principal Ordin- ____
anoe is hereby ameaded by deleting therefrom the word 
**secoad'’ which appears m the third line thereof.

•V»•c.

7. ill At any time after a of letters of administra- 
iion to the Public 1 rustee under this OrdinaiKc. any person ^ 
lo whom the ( oun uugbt have committed administnrtioo if 
no such grant had^bcen made may apply to the Court fbi 
revocation of r.uch i;‘ jni and foi a gi int to hhnseif of probate 
Of the will or letters of udminiatraU^-n. Hut no such appliga* • 
tion ‘hall be made unfit ♦^ven days after notice in Wlfting 
of inieniion to make it shall have been given to the Public 
Trustee.

:o riiWic 
T 'uure HM) V 
r«vo|rr<] 
gum ntde to 
otKcr i

c
Upon such jp[)ii' ifion the Court, after hearing the Public 

trustee if he appears, may rev.ike the grant to the Public 
Trustee and grant probate or letters of administration to the 
applicant subject to such limitations and conditions as the 
(. oun may think hi

Provided that letters of administration granted to the 
Public I rustee shall not be revoked as aforesaid unless such 
application be made within six months after the grant to tb^

1
0

1



i

I

3

Public Trustee and the Court is satisfied that' there has been 
no unreasonable delay in making the application, or in trans
mitting the authority under which the applicatiun is made.

(2) Upon such revocation and new grant, all the interest, 
powers, rights and duties of the Public Trustee in regard to 
the esuite affected by such grant, and all liabilities of the 
Public Trustee under any contract or agreement entered into 

^ by him in relation to such estate or any part thtrtoi, shall 
^ tease; and sudi por on of the estate as shall be Mft uik. 

administered by the Public Trustee shall vc'^t in the person 
obtaining such new grant, subtex t nevertheless to all lawful 
(oniracu therc'nforc made relating to such estate and to the 
allowance and paynimi of all outlays, disbursements, coats, 
fees, charges and expenses reasonably incurred in the admin
istration thereof.

tJI The provision, of ibis £e« iK-n shall apply In the case 
of an estate of which the Public Trustee has taken po^-^ssion 
under the second pruviNO to stcrjoi. 4 in like manner as if there 

. ^ had been a grant of letters of administration to the Public 
Trustee on the date upon w'lich he took possession.

/
a

i
V#

6>aWffK AWP MAMMt
TS» ChMM a »l Ihil m m .

Attoraejr Oca^ and Ihe Treasurer u Cotmitmmt » 
adviae dre Public Tnuiee ou the invcstmcfUKmu fiiads.

Oaaaa 3 rapaals •acdoa W ifiTpriocipal Ordtaaaoe 
■u nplietd by mtOSa 4 of the Public TnMac's 

MiaiaiU) (Mi^akl»37
ClKmJ'eSmeit a typofrtpbical error. 
iTiiiiiaadbi H yiihUi ■

bdba ' J
■.:'. %
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No. VI 1938

(folonp ant) ^fotmorart of Jienva

IN THE SECOND YEAR OF THE REIGN OF
HIS MAJESTY KING'GEORGE' VI

HENRY ROBERT MOORE BROOKE-POPHAM
O.C.V.O., K.C.B., C.U.C.. D.S.O.. A.F.C, Gmtmor

r

Anented to in Hit 
n»me thii ,d(/af’
1938.

Enc''[CF

Govtrnor

AN ORDINANCE TO AMEND THE PUBLIC 

TRUSTEE’S ORDINANCE, 1925
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%ORDINANCE No., VI of 1938

An Ordinonca »o Amend fha PuUk Truitee'i 
Ordinanca, 1925

TNACTED by Ihe Govarnor of 
with the advk* and 
thereof, as follows: —

the Colony of Kenya, 
consent of the Legislative Council

1. This Ordinance may be cited as the Public Tnistee’s a»ofi 
(Amendment) Ordinance. 1938. and shall be read as one with

nerJI; ^ Treasurer, and one a,
^rson not m the public service lo be nominated by (he
Durl^°^.rf “a' *'"**’’' "PP"'"'®* Commissioners for Ihe 

''“‘’“P investmentOf ti^ funds, and the disposal of such 
tered by him,

**“" •* ■"*«“«'. »nd no investmentsSnL^of
ron^t of me Commissioners appointed under lubaection (I)

i

investments, adminis-

repealed, '^"P'P"' i* hereby iUpMi«r

PrteeM
Sofito

anr.*’ °f “itiion 7 of the Principal Ordin-
htnended by deleting therefrom ^

“oond which appears in me Uiiid line meroof
Of

HcteTcfiteword

/*

copy of the said BilL assent as a trac and correct

R. W. B.-c

AcHn, Clerk lo Ihe Utidaiive Council

'•wreo av na oovuNhafrT KAuou

I


