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GOVERNMENT Hous:
Nairoa:
Kenva

O June, 1988,

I have the honour t¢ forward two
authenticated ang twelve printeq coples of Ordinance
No.VI of 1938 entitled "Ap Ordinance to Amenq the
Public Trustee's Ordinance, 1825", together with a
Legal Report ang enclosure prepared by the Attorney

General.

2. This Ordinance passed its thirg reading
in the Legislative Council on the g26th April, 1938,
and I assented to it in His Majesty's name on the
14th May,
3. You will observe that Section 2 gives
legislative effeci ¢ 8 proposal, approved by your
predecessor in a despatch regarding the case of Miss
Bright-Williams, that commissioners should be
appointed to advise the Public Trustee in the
investment and disposal of trust funds,

I have the honour to be,

Sir,

Your most obedient, mmble servant,

CQ % IULQ_L’C_;B:!:/V{L‘ E

AIR CHIEF MARSHAL,
GOVERNOR.

THE KIGHT uoEMOU'ﬁgDLgNALD s
—— SECRETARY OF STATE FOR THR COLONIES,
DOWNING STRERT,
LONDON, S.W. 1.




I —_—

'ne object of Clause 2 of' this bill is to ap-

point the Attorne; L:eneral, the reasurer ana one person
)t in the public service as Commissioners to auvise the

Public rustee on the inves:iment of trust fu

e 3 repe:ls se n f e Pr nciual
ance wnhi W replaced t n he Put
stee' mendm rd .
e 4 ts & t; error.

0 Com,aral:ve Ta.le accompanies the Bill
- s

since the amendments contained therein are not modelled

on any Colonial Ordinance or Imperial Act, but a copy of

the Bill showing tie sections of the P

pal Ordinar.ce

which it is vroposed to amend is enclosed for transmission
to the Secretary of State.
In my inion, His Excellency the Governor

o roperly assent to this Bill in the name «<nd on
ay . )t J

behalf of His Majesty.
Nairobi,
h Auril,
A
A
“
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Fourteen davs
notice 10 be
given on
prlicatic

Section § of the Principal Ordinance which it is proposed
10 repeal

5 The Public irustec shall serve a notice of his intention
1e apply for such order upon all exccutors and next of kin
of the deceased known to huu v be resident in the Colomy
except in the circumstances set out 1 section four sub-section

te) and (f) and shull cause such notice 10 be pubMshed in the

CGacctte 01 1n one weekly newspaper or both at the discretion
of the Public Trustec und to be posted in a conspicuous place
at the Supreme Court und after the expiration of fourteen days
from the date of such publication and posting he shall app]y
to the Court for an order to administer the estate of such
deccased person; and the said Court shall, if satisfied by

A Bill to Amend the Public Trustee's
Ordinance, 1925
BE IT ENACTED by the Governor of the Colony of
Kenya, with the advice and consent of the Legislative Council
thereof, as followss -

1. This Qrdinance may be cited as the Public Trustee's Short tirle
(Amendment} Ordinance, 1938, and shall be read as one with ) (
the Public Trustee's Ordinance. 1925, hereinafter referred to Ne.7of 192% {
ws the Principat Ordinance. ,

\

2. (1) The Attorney General, aad the lrusurcr.mm"* —~ Lmn- o
Ceteny arc hereby appointed Commussioners for the purpose - o Fal. rncst
of advising the Public Trustee as to the investment of trust b K aremadd "
funds, and the disposal of such investments, administered by
him U fovinas

(2) No trust funds shall be invested, and no investments
shall be disposed of, by the Public Trustee save/ with the
consent of the Commissioners appointed under sub-section (1)
of this section

P . o Re l of
8. Section 5 of the Principal Ordinance is hereby m::‘ ol
repcaled, Principal

Ordinance.



1o Public

affidavit that the casc is within the provisions of this Ordin-
ance, make such order upon the petition of the Public Trustee
accordingly, which order, when made, shall give to the Public
Trustee the same power over all the estate wheresoever
situate or left of the decca cd person, except as hereby
enacted, as he would have had. if letters of administration
of such estate had been granted (0 him, subject nevertheless
to any orders which may from time te time be made by the
Court on petition as hereinafter mentioned touching the same
» the adipiausiration thereof :

Provided always that the ¢ ourt may order such further
nolice as it may think fit to be given before making such
order, and proviccd further ihat it shall not be neeessary for
the Public Trustee 1o serve such notice as is in this section
mentioned in any case where the Public Trustee shall have
obtainggd the concnt in writiny of the executors (if any) or
of @l pariies interesied in the estate (other than creditors),
ai the caso may be to make such application to the Court as

‘in_this section 15 provided for, subject however and without

prejudice 10 the right of the Public Trustee to take possession
of and administer any estate comsisting tolely of property
not exceeding Sh. 2.000 as hereipbefore provided

Sectiof 7 of the Principal Ordinance which it is proposed
10 amend

7. (1) At any nmz after a goani of letters of administra-
ton 1o the Public Trustee under this Ordinance, any person
10 whom the Court aught have commitled administration if
no such grani had been made may apply to the Court for
rgvocaton of such’grant and for @ grant o himself of probate

tion shall be niade uafil seven days after notice in writing
of intention to make it shall have been given fo the Public
Trustee

J

Upon such application the Court, after hearing the Public
lrustee if he appears. may revoke the grant to the Public
Trustee and grant piobate or letters of administration to the
applicant subject 10 such hmitations and conditions as the
Court may think fit

Provided that letters of administration granted to the
Public Trustee shall not be revoked as aforesaid unless such
application be made within six months after the grant to the

o} the will or letters of administration. hat no such appliga- -

4. Sub-section (3) of section 7 of the Principal Ordin- m;:‘_
ance is hereby amended by delcting therefrom the word principat
“second” which appears in the third line thercof. °"-¢



Public Trustee and the Court is satisfied that there has been
no unreasonable delay in making the application, or in trans-
mitting the authority under which the application is made

(2) Upon such revocation and new grant, all the interest,
powers, rights and duties of the Public Trustee in regard to
the estate affected by such grant, and all liabilities of the
Public Trustee under any contract or agreement entered into
by him in rclation to such estate or any part thereof, shall
cease; and such por.on of the cstate as shall be left un:
administered by the Public Trustee shall vest im the person
obtaining such new grant, subject ncvertheless to all lawful
contracts therc'ofore made relating to such estate and to the
allowance and payment of ail outlays, disbursements, costs.
fees, charges and cxpenses reasonably incurred in the admin-
istration thereof.

(3) The provisions of this section shall apply in the case
of an estate of which the Public Trustee has taken poseession
under the second proviso 10 sextion 4 in like manner as f there
_ had been a grant of letters of administration to the Public

Trustee on the date upon which he took possession.




No. VI 1938

@olonp and Protectorate of RKenpa

—_— -l }

IN THE SECOND YEAR OF THE REIGN OF

HIS MAJESTY KING GEORGE VI

HENRY ROBERT MOORE BROOKE-POPHAM
G.C.V.0., K.C.B, CM.G., D.S.0., A.F.C. Gevernor

Assented to in His Majesty’s
name this ., day of
1938 A AN

Governor

AN ORDINANCE TO AMEND THE PUBLIC
TRUSTEE'S ORDINANCE, 1925




ORDINANCE No. VI of 1938

An Ordinance to Amend the Public Trustee's
Ordinance, 1925
ENACTED by the Goveérnor of the Colony of Kenya,

with the advice and consent of the Legislative Council

thereof, as follows

1. This Ordinance may be cited as the Public Trustee's
(Amendment) Ordinance, 1938, and shall be read as one with
the Public Trustee's Ordinance, 1925, hereinafter referred to
as the Principal Ordinance.

2. (1) The Attorney General, the Treasurer, and one
person not in the public service to be nominated by the
Governor, are hereby appointed Commissioners for the
purpose of advising the Public Trustee as to the investment
of trust funds, and the disposal of such investments, adminis-
tered by him.

(2) No trust funds shall be invested, and no investments
shall be disposed of, by the Public Trustee save with the
consent of the Commissioners appointed under sub-section (1)
of this section,

8. Section 5 of the Principal Ordinance is hereby
repealed.

4. Sub-section (3) of section 7 of the Principal Ordin-
ance is hereby amended by deleting therefrom the word
“second” which appears in the third line thereof.

Passed in (he Legislative Council the twenty-sixth day
of April in the year of our Lord one thousand nine hundred
and thirty-eight.

This printed impression has been carefully compared by
me with the Bill which passed the Legislative Council and
is p ited for authenticati and assent as a true and correct
copy of the said Bill. R. W

LN

Acting Clerk to the Legislative Council

PRINTED BY THE GOVERNMENT PaiNTER NAIROB!

Short title.

No. 7 of 1925,

Appointment of
Commissioners,




