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Kenya Prcn lamations. Rules and Regulaiions. I93S 389

XrovEjWMfcM Nonet No, 891

-THE TRANSPORT LICENSING ORDINANCE. 1937
' RtGULATlONb

IN EXERC ISE of the powers conferred upon him by 
section 28 of the Transport Licensing Ordinance. 1937. His 
Excellency the Governor in Council has been pleased to make 
the following Regulations: —

I. These Regulations may be cited Transport
Licensing (Appeals) Regulations. 1938.

2- An appeal under section 23 of the Transport Licens
ing Ordinance. 1937. shall be made to the Supreme Court 

jsvithin sixty days from the date of the decision of the Licens
ing Authority

3. Any such appeal shall be made in the same manner 
as an appeal to the Supreme Court from the decision of a 
Subordinate C<'urt given in exercise of its civil jurisdiction.

^y Command of His Excellency the Governor in Cotrftcil.

.-K-ir.
A,,.

Nairobi.
This 2nd day v»f December. 1938.

R W, BAKER-BEALL,^ 
Clerk 10 the ^xecuthe Council.
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COLONY AND PROTECTORATE OF KENYA

immnmn Nona Wft »l

THE TRANSPORT UCENSINO ORDINANCE, 1937 
RBCUUkims

IN EXERaSB-gf Hic powm ooiAmd am kte kp t 
Mcdoa 2S irf ifea TiiMpan Liocoug (Mmun, 1937,'At 
EioUeacp tht OoMnMi ia Cooad hM'fean ptaNd 
Ike foRsaiag RogriHlaaa;-^' ,

I. TtoK Ruilillnaa aqr kp-Al* ** *• "■—r
lAppiM IcrilMk-MinK 

Aa ipiMl oiider MClta'23 «f 4* TiM 
pidliaiice. 1937. dull be aiede lo It* fg 

oMa dzty iuft torn the dele ol the deddoa el A* Uiigp 
-uti Aulharity.

3. Aigr each eppielihilUMJ^ti the 
at an eppeel lo the tupnoe Ctaai boa the 
SiihpnliBne Cooit shiea in eaaniie «f Hi anil

t Cam
1 7^1

SSH^.>•

--/ RaMi.
193t. . *.

R. W. BAKER-BEAUj-
CMjo ikt Exeemhm CamadL^



mr The •ecrctariat. 
Nairobi.

Kenya.
BBta atBiviBt 
RlllEI 
No 8 

AB» |«TI
S/^.Co.aB/VQ/67

."f loTOBber, 1958' ■ J \'J~ j
0. REQI

The Chief Secretary of the Colgoy 
and Protectorate of Kenya presentm 
hla c(EQ)llBents to the ..Under 
Secretary of State for the^ Colonies, 
ani'fts the honbnr to forward 
tnlwB ooples eaoh of the 
nnderaentlonad pidilloatlonm:

A
- *»•

The Tehlcles Licensing (Anendnent 
lo. S; llpgiUatloas, 1966

■ ” T».

, Kotnm of Land Oranta. lat Jnly to
80th Septe^r. 1988, under tits ~ 
Crown Lands Ordinance

t— ’ *
Sohadale of aNtadaente to the

uLllan laaprlal Library BUI ' 
Bade ^ the nraaoters pursuant 
to Standing Rule and Order 
No. 100 of~LegtalatlTe Council

■»..

. ^ / '■

%

I / .

f.
/
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CX)LONY AND PROTECTORATE OF KENYA
4

Oovnirr Non Na 7»7

THE TRANSPORT UCENSING ORDINANCE. 1937 
Rkwutions

IN EXERCISE ol the poweri coofcned upon Um bjr 
■he Tnuuport Ueemiiif Onhouice. 1937. His EiceUfacy the 
Goveraor is Council hu been pleued to mile the foUomaf 
Refuladou:— _

1. Thete Regulatioas may be died u the Vrhiflm ■ ■* - 
Umuiat (Amendmeiit, No. 31 RefulMhMi. I93K anil -l-T 
be r^fpfeese ivilh the Vehklei Uceaaiiif Refiilaikiaa. 1951. 
hereinafter referred to as the Principal Refiilatippa

2. Regulation 10 of the Principal Regulationt is hereby 
revoked and the foUowing Regulation is suhadtutsd aiesei

■.-rl

B:

“10. (I) The Liceniinf Attthority shall, m soon as 
flsay be. cause lo be issued to the holder of a licence a - 
osrtiAcale. hereiaafier relsrwd to as an “Identity Certifi- 
cats“, and a metal plate bearing the same seiM numhgy 
as the Idendiy CeitiA^. in respect of each veMde ‘ 
aiUborized.KTte used uuder the tkeacuT* Such oariihcata 
shall be la (be form set out in the Fourth Schedule to^ 
these Rcfulatiofis. and the metal plate shall be of euch 
ine and bear such letten and figures as may be decidefl 
by the Authoriiy

(2) The holder of a licence shall, daring such tiine 
u any vehicle is used under the bceocc. cause the appro* 
priaie Identity CertUkam to be carried on such vehftSe 
and maintained to. a Jean and legibk coodidon.

(3l The bolder of a licence shaU. during the 
cuneaQr dL the licence. cattae.ihe metal plate refened lo 
in Sub^egulation (I) of this Regulation to be securely 
fixed lo the back number plale of the vehicle in such a 
pontioo as to be dearly viable to a person behind such 
vehkfe**

By Cnnwnanri of His ExccUency the Governor in Council

Nairobi.
This 20lh day of October. 1931.

R. W. AXKER^EAIX. 
CUrk to the Executive CotutcU.
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0 tfrOastla/Hmita ;|^1VS8. 
Mr.Sal*
Afr. Frvatton.

Mf.A.J.Dmm.

Sm a ifMM.

SifC.rwufww

DOVHINO 8TRSKT.

5^ y.

PmM.VS.ofS.

*fS

StcrtUry of Stau.

4ir, ■

■

MAFT.
I have etc. to

•clLnowledge the receipt of year

Ud.MO.
despatch Nc.661 of the S6th/

••vamor. •
<38) 8eptaail>er> and to Inform you that

the poeer of 41 aalloaance alll not

t* exarclaed In reapect of

Ordl^ianoe No.XXIV of 1958 entitled ' 

"An Ordinance to AMnd the Tranapopt
-s-~

-s, Lloenalnc Ordinance. 1987”.
■TP

8. Hy attention haa bean

drann to tba follonlnN point whichrURTHKR ACTION.

arlaaa In eonnectlon with tha new

Section SSA. of the Principal‘ f ' t \/ 1

f An livlioation appearsOrdlnaaeae

/ •
to bo eontalnod in this section tho<>♦ / . 1

i-C InI.:*;',..:'
i
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C.O.
In the ease of appllcatlone from

Mr. to amend thla section In the
WidivldMat-e who were not carrying Mr.

early part of nett yeer.«v«. Mr.
on the hualnges of carrier yaia»-t» the

Mr.A.J.Dmm. ' 
SirB.M-rt. 
SirC.TmUruM. 
SirJ.SInrcMwti 
Prrm. US. cfS. 
Pirrfy US.i^S. 
StcrtUry oj SMU.

I have, etc-
16th of Auguet, 19S8, thfl, burden of

proving the negative of allegations

made by an objector lies on the applicant.
'.bifc > .

I appreciate that It may be adwlaable to
' tr

malM the applicant prove the deslrahUity PyAFT. -r’t

of a nea road aarvlca in caaaa where an jt/

- objector hae shown that auttable transport 

' facilities already exist on the M«t' In

\ •

' -^4, '■ y.} -- .
V

* »•But to require an applloantquaatlone

a
to prove that'^the service which he haa In 

contemplation would not be contraiy to the
i

::r- itI • i
y- .

’■ /•
public Intereat. or that the conditioneref .. *- r..

-»»

his licence have been compiled with.* would
r “ ■■ .

appear te put upon him a burden which la 

uafalr and which It Is alTwt. Impoaelbla to

»

lt:Jr tZ tj jt>rtrr^

I

L l]
^ * T~would therefore suggest that ^

FURTHER ACTION.
discharge X(Cl- fc. V. I

«
djLXx^mrUjfi.^ ISconsideration should be given to the

I

desirability of Introducing legislation

1^.to \
‘v./tt

. ^ a ■If

A t\%.\r..... .l.y .»•.
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hKt.Al. hKl'Mtl MIA I 
\rroir\j579/1/26.\.. I. .iM.i: \i, ^ n} ri» j. 

I’n \ 11;

\ \ 11(<I K ‘ 'm
/ r

1st. Novenber, 19S8.

Dear /0<»-6 /
Thank you for your letter No. 58M2 of the 20th 

October, 1958, on the subject of the Transport Licensing 
(Aaendaent) Ordinance, 1988.

With regard.to paragraph 1 thereof, we felt that 
persons who were operating on th<|,r<>hd prior td the date 
fixed under Section 12 of the Ordinance bad priM face shown 
a necessity and that therefore it was only just and equit
able that in such cases, if there was an objection to the 
grant of a licence, the burden of proving such objection 
should be on the objector.

2,

On the other hand ve considered 
that In the case of newcoiwrs the onus should, in the first 
place, be upon then to prove necessity.

5. I agree with the coanents contained In your para- »
graph 2, that as Seetion 12 was anended to extend protection 
to Road Service Licences, there should have been a cross 
reference in that section to Section 14 and Section 14 should 
have been eade subject to Section 12. However, the Board, 
in considering applications for Road service Licences did 
in fact Interpret Section 14 subject to Section 12 and as 
Section 12(5} only applies to applications for the Qist year, . 
all of which have been dealt with already, the point has,
I suggeet, becoM acadenlc.

Sorry to have caused you this trouble.
Und regards.

Your sincerely.

JW.L. Dale, Esq., 
Downing Street, 
LONDCV.
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1ff,r gltjpn taifCjc. o.

Ur. Dale. <1'10 Downing Street,
Afr.

October,^9^8.Mr.

Sir H. Moore.
Denr Harrngin,

5<f G. TomltHson

Sir C. hoUomley 
Sir J. Shuckburgh

I am a ilt«.€ puzfled by the

new Section which ha,$ "been added toPermi U.S. oJS

Parly U.S. of S
the Transport bi-censinr grdlnance'^;/ 

the ftei^amerjliri:)? Ijrdlnanc^ ■(No.94 

I am not .glear why

Secreiary of State.
' a •

DRAH. of 19?d).

provisions relatlngto the.burden ofW.HABRAOIH.ESQ. 
(A.O,, Kenya.) proof are restricted to pwr applications

for -e-llcencei of the Kind expressly

mentioned In the -sectlcnj? U
I.

riM It

ti-1—U 4- “ 1
not be proper th«kt ai:y person objecting,

K.

ny tl«e>Bf tho groundc ttalnn a) >

to the ;rantlng of a»y licence should

have, to irove tpe truth of his

Another thine 1 do not-objections?

understand at the oetaen^ la the, dateFURTHER ACTION.

In th a sootlcinoenH

A »i»s-ls ■ XAeguse,lOge,1 S»Vi

\Ig OiJliTtiiiecait® nn whleh-^d.
»»

peeagd Ahe Iicgtelnttvo Counctlr-^

WL IMM blV T*, *W
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^c fcu t:, ui«^ u. 
kC<t^4.C-i« ,

“n-:>:4 i-

u .' *•
-hao do»e-»hy Miction f«-4a haTiai r«(ard to tJi* wording of 

Soetlon 14 perhaps tbs -oalsslon ''

«•
Mr.

with Section IE of the prlncli
UK" A

S^a.mrm. 
Saa.TmUmrm. 
MrC. BwaiiiKj. 
SlrJ.Skmttm^

fwml.US.^S. 
am^.OS.ttS.

Ordinance? One•Is Incllped ,to
does not aatter each.

t <

look for the saoe daty In both, but Crue >p».
/

-.•v-
the twelve months Mentioned in

r--. .
Section 12 apprfently will in fact ■*'V

•j".

> » ''^Xibe^fin on thy^lst of January,19»9e

n
let me have a line ofCould yi ■r«•. -Usa.: ♦.

'vW<»t■**»

■S'. ' '

■:v:-•w^»*

r-€:expiration on this aatter which I
K-es^ ■

afA -r .

hn nhXe tn
■ V

g1 ve? :* --v-- ^- , -vTV

V

There is another sm^
v

h notice that Section 1E(S) ^^-'2point, ^

of the principal Ordin^ce has nov

r

fy*•eX ■• t -»•

^ - y. •'been amended to includo a reference
^ -

to Section 15 of the principal *?•
■

V'>Ought not a reference alsoOrdinance. -•i

K- *to be made now to Section 14^since
l£J- ■ r

innoim AcmoN.
jT7Section 1£ has been extended to cofer

■ )

f■ ij
licences? Similarly

2
road sue^i

pgphapy It might have been advisable fc'

to make the provisions of Section 14 \Mi
■ ..Ai^'am^wat

-jmauweier,5-isubject to Section 12.

ft, :;
if
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KtMVA Government Hou^e 
Nairobi

No. 5ill
Kenya

i-/ SoptemUr. 1938.

81*.

1 h»T« tb« honoui to forvud horowlth t«o 
outtantioatod eoplti ud 12 pilnUd aopia* of
OMlnaao. lo.BClT oT 1938 .>tltl*l •*» ted Inane, 
to iBvid tb* Traniport iloan.ldt’tedlnwo., 1937*.

■blob dulj p....d It, third rtadlng In tb. L.gU- 
latlT. Council on tb. 18th Augu.t,1938, and to 

ae.anted In hi.■blob Sir Hobart Brooka-Popban 
Kajaatp'a naaa on tb. istb 8.pt

A copy of tb. Lgal Baport by tb. Attorn.y 
0«n«r«l it Alto AAolotAda

•BDtr.
2.

I bar. tb. honour to ba, 
Blr,

Tout moat obwllant, hnnbl.
y

a.rTant,

a.

SOVIHHOH'S hbhitt.

THi Riaar hoiocbabiji
UALCOUt HACDOIALS, If.P.,

■CBITART OP BTATl P<S THK OWOPIM,
DOreiKO BTHBI, lOBDOI, S.W.l.
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No. XXIV 1938
A

Colon)? anil ^lotcrtorate of llenpa m.
IN THE SECOND YEAR OF THE REIGN OO

> HIS ^AJEStV KING GE^IlGE VIi►

HENRY ROBERT MOORE BROOKE-POPHAM
U.C.V.O . C M C.. U.S.O.. A.F C Governor

s.
Assented to in His Majesty's 

day ofname this 
1938 ^3rfK,

V

-W. ■ R BRO'Jl'.n-rCPIlAM

Governor
iT

K

an ordinance to amend the transport
LICENSING ORDINANCE, 1937

/ .

m
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:

ORDINANCE No. XXIV of 1938
... o

i.
An Ordinonca to Amtnd Hia Transport Licaniini 

Ordinanca. 1937
ENACTED by the Ckivenior o( the Colony of Kenya, 

with the advice and consent of the Legislative Couoci] thereof, 
as follows: —

1. This Ordinance may be cited as the Transport 
Licensing (Amendment) Ordiunce. 1938. and shall be read 
as one with the Transport Licensiqg Ordinance. 1937. here- No. « of wss. 
inafter referred to as the Principal OrdtnUice.

t. SectkM 3 of the Principal Ordinance is hereby

<d) by dekeing therefrom the first ui lines of sub-section 
CD Ibeiwr and substituting therefor the following: —

“3. (I) There is hereby established a Transport 
Licensing Board, which shall be the Licensing 
Authority for the purposes of this Ordinance, and 
which shall consist of five persons from time to 
time appointed by the Governor in Council, who 
Juill also appomt one of such persons to be chair
man of the Board.”:

(h) by deletiag therefrom the word "nominated” wherever 
it appears in sub-sections (2), (3). (4). (5) and (6) 
ther^;

<r)by substituting the word “appoint” for the word 
- , “nominate” which appears in the seventh line of 

sub-section (l> thereerf;
<d) by substituting the word "appointment” for the word 

"nominauon" which appears ip the niiUh line of 
sub-section (I) thereof:

trlby substituting the word "re-appoiakDeni** for the 
word "renomination" which appears io the third 
line of sub-section (6) thereof:

-
\ :

y

*

1 / .

»
i
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ORDINANCt No. XXIV ^ 1938
» .-V • ^

An OrdiMM* l» Anwnd Hi* Tramport Liceniinf 
OrdiiMiK*. 1937

ENACTED by the Governor at the Colony o( Kenya, 
with the advice and consent of the Legislative Council thereof, 
as follows; —

.lUl
■ M-';;» *•

• J
1. This Ordinance may be cited as the Transport Shen laii 

Licensing (Amendment) Ordinance. 1938, and shall be read 
as one with the Transport Licensing Ordinance. 1937, bero> 
inafter referred to as the Principal Ordinance.

1. Section 3 of the Principal Ordinance is hereby 
amended—

I

No, ol IW.

o(
MCtiM 3 of 
ilH rtme^ 
OrdiAiiBM.itd by fVtkrIng tbmfrom the first six lines of sub-aaction 

(1) thereof and substituting therefor the following: — 
**3. (1) There is hereby established a Transport 

Licensing Board, which shall be the Licensing 
Authority for the purposes of this Odinance. and 
which shall consist of five persons from time to 
time appointed by the Qpvemor in Council, who 
shall also appoint one of such persons to be chair
man of tba Board.".

by dalrting Ihecefrom the word "nominated" wherever 
it appears in sub-sections (2). (3>. (4). (S) and <6) 
thereof,

<c)by su^tituting the word appoint" for the word 
"nominate" which appears in (he seventh line of 
sub-section (1) thereof;

<d)by substituting the word "appointment" for the word 
"nomination" which appears to (he nmtti hue of 
sub-section (1) (hereof;

le)by s the word "rc-appoimment” for (he 
word “renomuiation" which appears in the (bird 
line of sub-section (6) thereof;

1

»

i\
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(/) by delcling iberefrom subjection (7) tbenof endjub- 
slituling therefor the following: —

' (7) fn the event of the absence of tlwefaaimun 
from any meeting of the Licensing Allthonty the 
members present shall choose one of their number to 
act as chairman for that meeting.":

(glby subsotuting the wonis "chairman or the person 
chosen to act as chairman under subsection (71 of 
t^ Section" for the words and commas "Attorney 
Ocnerifl, or the public officer authorized by him 
under subsection 171 of this section." which appear 
in the second and third lines of subsection (81 
thereof:

(*) by inserting the words "or the person chosen to act 
as chairman under subsection (7) of this section" 
immediately after the word "chairman" svhich 
appears in the Aral line of subsection (101 thereof:

m by substituting the word "person" for the words "other 
public offic^' which appear in the third line of sub 
scctioo (ISI thereof: and

(ylby inserting therein as subsection (3a» the following 
new subsectioo: —

"(3a) Where any member of the Licensing 
Authonty it absent from the Colony lor any period 
in excess of six weeks the Governor in Council may. 
at the request of fhe chairman, by notice in the 
Gazette, appomt a member in suKstily**."" for the 
oamber who it to absent from (^.Cobny. Any 
member So appointed shall 'hold office unUI (be 
metnher m wlUnw place he hat been knpuinted re
turns to thrCdlony." - . ‘ .

8- Section 12 of the Piiiicipal Urdinance is heieby 
amended—

(el by msening (he comma and words ", a road service 
licence" between the word "Iteence" and the woid 
"or" which appear in the Artt line of subsection (I) 
thereof:

(*)by inserting the words "or pasaengert" between the 
word "goods” and the word "for" which appear m 
the seventh line of subsection (I) thereof:

Tmapon Uctnsint1931193«
if) by substituting the words “goods or passengers" for 

the word “goods" which appears in the tenth line ot 
aiitvaeefioo (1) thereof; and

<i>by fvpealing sub-section 0) thereof and substituting 
therefor the following—

— -“(3) The provisions of this section shall gpply
to an applicatioo for a licence in respect of the first 

of the o^entioo of section 4 of this Ordinance 
a4l thereafter tha^ixpvisions of lOption 11^ and 
section 15 of this Ordioanoe shall applv "

4. Sub-section (2) of section 15 of the Principal Ordin-
inca is hereby aincnded by inserting therein the words “subject_____ _
to the provisions of section 12 of this Ordinance" between the OnWMMc. 
word “sbaU' and the word “have" which appear in the second 
line thereof.

6. The Principal Ordinance is hereby amended by ^
inserting therein the following new section as section 22a ; —

‘•22a. (1) Where, upon an appbea^qp for an A ^ 
licence, a B liccDce. s road service Ucence. or an inland 
water trai^jort licence, made by an applicant who was 
on the 15tt day of August, 1938, and who is at the date 
of the application carrying on the business of a earner 
of goods and/or psssengea for hire or reward, in respect 
of any vehicle or ship in use upon any road or upon .any 
inland water on or before the 15th day of August. 1938, 
any person objects to the grant of the licence on any of 
the following grounds: --

4

3*

if
•*.1

of
metioo IS (2) «<

Ik.

(a) that suitable transport facilities in the district.
dt between those places, in respect of which the ' 
application has made, are or. if die appli
cation were granted, would be. either generally 
or in respect of any particular type of vehicles, 
in eaceas of requirements; or

(b) that the grant of the licence applied for would
be contrary to the public interest; or 

<c) in the case of an application for a licence in rev 
pect uf a year subaequent to 1939 that the con- 
ditions of a licenoe held by the applicant have 
not been complied with, 

the burden of proving such objection shall lie upon such 
person.
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(2) The provisions of sub-section of this section 
shall apply to an application for a licence for the year 
1939. and to an application for subsequent years by the 
same applicant for a renewal of his Ik^cc in respect of 
any vehicle or ship referred to in sub-section (li of this 
section or in respect of any vehicle or ship which replaces 
any such vehicle or ship provided it is not of a greater 
carrying capacity than t^' carrying capacity of the 
vehicle or ship which it replaces "
0. Secuon' 30 of the Pnncipal Ordinance is hereby 

amended - '
(a) by substituting the words “Any police ofiker in • 

uniform” for the words “Any police ofAcer. or any 
other person duly authorized in writing by the 
Licensing Authority.” which appear in the first and 
second lines of sub-section (I) thereof;

(W by deleting therefrom the words “or such authorized 
person” which appear in the twelfth and thirteenth 
lines of sub-section (1> thereof and in the third, fifth 
and seventh tines uf subsection <2) thereof; and 

(r) by deleting therefrom the words “or duly authonzed 
person” which appear in the hrst and second lines 
of sub-section (2) thereof.

Passed in the Legislative Council the eighteenth day uf 
August, m the year uf Our Lord one thousand nine hundred 
and ihirty-eighl

This printed impression ha* been carefully compared by 
me with the Bill which ptasd the LegisLiiive^iincil and 
is presented fdr autheotication and assent as a mie and correct 
copy of the said Bill *

1930

Aj o(
MCtiCA M Ot
the ?nBci|Ml 
OrdiMDOc.

BA1CER-3EAUR. W.
Acting Clerk to the Legislative CourKil.
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(2) The provisions of sub-section <l) of this section 

shall apply to an applicatKMi for a licence for the year 
1939. and to an application for subsequent yeors by the 
same applicant for a renewal of his licence in respect of 
any vehicle or ship referred to in sub-sectioo of this 
section or in respect o( any vehicle or ship which replaces 
any such vehicle or ship provided it is not of a greater 
carrying capacity than the carrying capacity of the 
vehicle or ship which it replaces ”
«. Section 30 of the Pnhcipal Ordinance is hereby 

amended '
of

Mcttra » of 
ihe Pnoapd 
Oreiauoc. (a) by substituting the words "Any police officer m 

uniform" for the words "Any police officer, or any 
other person duly authorized in writing by the 
Licensing Authonty," which appear in the Arst and 
second lines of subsection tl) thereof:

(h)by deleting thcrefroot the words "or such authonzed 
person" which appear in the twelfth and thirteenth 
lines of sub-section (1) thereof and in the third. Afth 
and seventh lines of sub-section thereof; and 

(ciby deleting iherefioin the words "or duly authorized 
person" which appear in the Arst and second lines 
of sub-section (2> thereof

Passed in the Legislative Council the eight^nth day of 
August, in the year of Our Lord one thousand nine hundred 
and Lhirty<ight.

This pnnied impression has been carefully compaied by 
me with the Bill which passed the L^gi&l4tlve CoujkiI and 
is presented for authenticatioifand asipAl as a truw and correct ' 
'opy of the said Bril. .

-

BAICER-SEALIR. W.
Ai ling Clerk to the Legisiatixe Council.

Mivno n na [NT mXTU. MAiaOM i
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THB 'TSUBroRT.IJCH«I» ’^AMENMENT) 
BICL. 1988

• -v

.4--V • Th« rtjset of thli Bill Is to msks the 
following snenlaentt to the Transport Lloeoslng 
OrOlnanoe, 1987 -

'■■■4

Qlanso 9 - The Prlneipal Ordlnanoo prowiaea 
that the Attomep Qensral 8haUl5* obalc* 

^ nan of the Bo^7' ^’t Is considered 
preferable to exclude engF referefiSTto 
the Attorney General In the Ordinance a^

.X

to provide that the OoTemor in Coiineil Mgr 
an)oint any person to he chaiman.

The other indaents proposed in 
this Clanse, exoept paragraph (j) wbiob ft -
designed to aake provision for the appoint- 
■ent of a substitute aeaber when a nedber ■> - 
is tenporarily absent froa the„Colony>. an 
consequential.

Clanse 8 - Seotion 18 of the Principal Ordinanoe ^ 
gives certain protection to existing 
Interests so far as vehicles requljrlng A 
or B lloeooes and ships requiring Inland 
Water Transport lioences,^ are oonoemed, 
bat no snob proteotfon is afforded to 
passenger-oanying vehicles vhloh, under 
the provisions of the Ordlnai.oe. are

T*

required to have a road service lloenoe.
. Tbs Beoretaxy of State is of the^ cqrinloo 
that sooh passenger-eanylng vehloles 
sh^d in this respect he tnated 
equal footli^ with goois-oa

1

on an
nying vehicles,; ' 

and the Tmspovt Uoenslng Board, to ,wbl(n ^

v7»
\
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tody the matter was referred, is of the same
This Clause is therefore designed toopinion.

tring passenger-carrying venicles within the 
protection afforded to existing interests by 
section 12 of the Principal ordinance.

I

The

nt to socti(ip 12(3) is merely to give 
to the decis.on to defer tne introduction 

of section 4 of tne ordinance until 1st JanualTi

1959.
Clausd 4. - This amendment rectifies a dcafting 

Principal Ordinal.>> omission in the 
Clause 5 - It is considered desirable to clarify

position with regard to the burden of proof 
which will lie on objectors wno object to the 
grant of licenct.s to a certain class of

tne

aKvlicant.
Clause 6 - The object of this amendment is to limit 

the power of stopping vehicles to police officers 
Both the Secretary of State and theijj uniform.

Transport Ticensing Board are of the opinion that
this powy should be limited to such police 
officers, since otherwise tne driver of a vehicle 
when signalled to stop would not be in a position 
to know whether he was required by law to stop o.-, 
indeed, »i.ctntr x. wculd be prudent for aim to li
so.

No Comparative Table accompanies tte Bill

since the amendments contained therein are not modelled
A copy ofon any Colonial Ordinance or Imperial Act. 

the Bill, however, showing tte sections of tbe 
Principal Ordinance wnioh are affected by the amending 
Bill is enclosed for tranaiiiission to the Secretary of

State.
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"«•
In mj opinion. His Excellency tne iiovernor 

■ay properly assent to this Bill in the name and on 
benalf of His Majesty.

Nairobi,
18th August, 1988 “t •, V
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A Bill to Amond riio Tromport Lkominf OrdSaoaco, 
1937

BF IT ENACTED by the Governor of the Colony ol, 
of the Leeislative.^incilKfn;nm with^he 

rcbf, as follows
advice and •»n$ent

> the

1. This Ordinance may be cilcd as the Transport sbon tiik 
Licensing (Amendment) Ordinance. 1938. and shall be read 
as one with the Transpon Licensing Ordinance. 1937. here- No « or 1937 
inafler referred to as the Principal Ordinance.

2. Section 3 of the Principal Ordinance is hereby 
amended -

(fl)b> deleting therefrom the drsl mx lines of sub-aection 
(I) thereof and subsUtuting therefor the following: — 

“3. (1) There is hereby esubluhed a Tranapon 
Licensing Board, which shall be the LiceBsiAg 
Authority for the purpom of this Ordiisance. and 
which shall consist of five persons from time to 
time appointed by the Governor in Council, who 
shall also appoint one of such persons to be chair
man of the Board **;

Ih) by deleting therefrom the word "nominatod” wherever 
it appears in sub-sections (2>. (3). <4). (5) aad (6) 
thereof;

U)by substituting the word “appoint” for the word 
“nomiRatc” which appears in the seventh line of 
sub-scction (I) thereof;

(J) by substituting the word “apnointinent” for the word 
“noniination" which appears in the ninth line of 
suB-section (1) thereof.

(e) by substituting the word “re-appointment” for the 
word "renonunation” which appears in the third 
line of sub-section (6) thereof;

ai * w>SepU^n 3 ot the Principal Ordinance which it is proposed 
to amend

) et

3 111 There is hereby established a Transport Liceasing 
Board (in this Ordinance referred to as “the Licensing 
Authority”! which shall consist of—

la) the Attorney General, who shall be chaimiaA; and 
■ hi four such other persons as the Goveroor in Council 

may from time to time nominate 
When the (iovemor in Council proposes to nominalc a 

[K-rson to the Licensing Authority he shall, before making the 
' nomination, require such person to declare whether he has 

an\. and 1^so what, financial interest in any transport under
taking operating m the Colony

(2i No pervm shad Be appointed a nominated 
of the Licensing Authority—

if be iv insolvent or has assigned his estate (or the 
benefit of his creditors or has made an arrangentent 
with his creditors;

(h) if he is of unsound mind or has been convicted of an 
offence and sentenced to imprisonmenl therefor 
vsithout the option of a fine

I KCIlMTig
AiKhonir
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</>by ddecing the
■tituting therefor the following; —

“(7) In the event of the ■beence of the cfaBirmao 
from any meeting of the Licensing Authority the 
members present shall choose one of their number to 
act as chairman (or that meeung.”; _ _

tg) by substituting the word “chairniaif^fur the words and 
commas “Attorney General, or the pubKc oBfoef 
autborued by him under sub-section (7) of 
section,” which appear in the second ani^hiM 

■ of sub-section (8) thereof; ^
Ub by substituting the word “person” fw the words “other 

public officer” which appear in the third tine'of sub- 
. section (1S) thereof; and

^by inserting therein as sub-section t.Ui the following 
* new sub-aeclion : —

“‘(3i0 Where any member of the Licensing 
Authority is absent from the Colony for any pernxl 
in exixss of six weeks the (iovernor in C ouncil may. 
at the request of the chairman, by notice in the 
Gazette, appoint a member in substitution for the 
member who is so absent from the Color.y. Any 
member so app’iintcd shall hold office until the 
member in whose place he has been wppoinled re
turns to the Colony ”

r ctiou (7) thereof and sub-(3> A nominated member of the Licensing Authority 
shall t-ccome disqualified to retain, and shall ipso jacio cease 
to liold. hi^ ofijcc as such mcml cr if he becomes subject to 
any of the disabilities set out in the last prc.jding sub-section 
tir if he is absent from four consecutive meetings of the 
l-Kcnsing Auihoiii) without the leave 
Authority

X-

.# I u*^ni.int>
to act as chairman under 
,thie section'

ui) by inserting tne words "or the person
chosen to act as chairman under sub-I4i 1 he Grivcmof in Council may rerm 

ul iiic.ipscity or uiisbdiavkHir. anv I’omi 
Ihe I icensing Authority from his ypicq.

(^1 If a noniinalcd member i>f ihe Li 
be removed gr vacate hts office under this 
resign before the expiry i)f the pcruKl f 
appointed, his place shall be tilled b> an a, 
tjovernor i® f ouncil, and an> person ap] 
place of any such nominatetl member vh. 
the renijindcr of the peruxl for which such-nominated member 
would otherwise ►'• ve held tiflicc

=*,
section (7')^ of this section" immediately 
after the word "chairman" which appears
in the first line of sub-section (IG)

(

i6i The nominated members of the Licensing Aulboniy 
shall hold offKe foi three )ears and each such nominated 
member shall be elig:ihk Un renomination to the Licensing 
AuthorU> at the cxpiratitm of each such period.

i7i1n the absence of the Attorney Cicneral from any 
mevtine -if the I kenning .‘'uihonty the chairman for such 
mcciing shall be a publu officer authorized in writing by the 
^Il>>rnev (icneral

uH) At all meetings of iltc I tcensing Authority the 
Aituiuev General, or the public officer auttaori^ by him 
under sub section i7> t>f this seetKin. together with two (Hhcr* 
members of the LiceiiMng Aulboniy shall form a quorum

iVi Meetings of the l.Kcnsuig Authority shall be held 
at '^uch times, on such o\.Lasions and at such placea as the 
vh.iirman ma^ determine

(lUi Ihe thaiinian shall have a dciiberalive vote and 
iH the case of..equaliiy of votes shall alvi have a casting vole.

decision of the majority «>f the nkimhers prcscot at a meet
ing of the I kcnsing Aulboniy shall he deemed to be the 
decision of Ihe Liccnsine Aulhuril)

Oil The husinc's of the I icensing Authority shall be 
conducted in such manner as may be prescribed;

t -•
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<7) iktnal u« Mb'
rnmn IbcnCor the foUowiii|:—

"<7) IntheevcatnftheehwaMorthealiebiiiefl 
y n»»i ■ t LiewMet Aathpriiir the .- k.

nee oac of their ^iunber t
-------- - ,

tiraiaiflor the anede eat
*1. or the public oflicef

} r'A
any of the disabilitiea set out in the last prr.3diilg ub-aectkm 
or if he is absent froM four consecubve meetings of the 
Licensing Authority without the leave of the Licensing 
Authority.

(4i The Governor in Council may lunicve. on the ground
of incapacity or misbeliaviour, any nominated member of 
the Uceusiog i^lbority from his office.

(51 If a'fKMiffnaled member of the Licensing Authority 
be removed or vacate his offtce^nder this section, or die or 
resign before the expiry of the perkxl for which he was 
appointed, his place shall be tilled by an appomtment by the 
Governor in Council; and any person appointed to fill the 
place of any such nominated member shall bold t^oe for 
the remaioder of the period fbr which such nominated member 
would odteN^ise hr.ve held office.

(6) The nominated members of the Licensing Authority 
shall hold office for ttuse years, and each uicfa nominated 

%ieniber shall be eligible for renonioaUon to Uoensing 
Authority u the snpintion of ench such period.

(7> in the absence of the ANomey General from any 
meeting of the Licensing Authosiqr'the chairman for such 
miing Shan be a public officer authorized in writhig by the 

-AttomQr General.
(8) At all meetings of she Lkensug Authority the 

^ATh>mey Cenerai. or (he public officer arnkniaad by him
" - mda suh mminn (7) of thif sectuyi, together nffih turn other 

- Bembers of tkt UcefUng^pUiority riiaU form a guorum.
(9) Meetings of the Licensing Authority shall be held 

at such times, on such occasions and at such places at the 
chairman may determine.

(I(li The chairman shall have a deliberative vote and 
in the case uf egualiiy of votes shall also have a anting vote 
A decision of the maiority of the members present at a meet
ing of the LJccnstng Authority be deemed k> be the 
decision uf the Liceosing Audiarily.

(ID The business of the Licensing Authority shall be 
conducted in such manner as may be prescribed;

V-

{
_ suheection.of ^ 

te secopd and third liafffi "T -‘-3
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</) by deletug therefrom sut>«ectiaii <7) thereof and sub
stituting therefor the foUowmg: —

“(7) In the eve»»* the absence of the chairman 
e Licensing Authority the 
>ose one of tbeir number to
neetiag.**: ------
airniai

(3) A nominated member of the Licenaing Auttiority 
shall become disqualified lo retain, and shall ipso facto cease 
to hold, his oftlcc as such member if he becomes subject to 
any of the disabilities set out in the last pre.cding sub-section 
or if he is absent from four consecutive meetings of the 
Licensing Authority without the leave of the Licensing 
Authority.

I4> 1 he Governor in Council may remove, on the ground 
of iMciipilcIty or inisbcliaviouf. any nominated member of 
the Licensing Authority from his office

i5) If a nominated member i»f the Licensing Authority ' 
be removed-or vacate his olficc under this section, or die or 
resign before the expiry of the peritxl for which he was 
appointed, his place be tilled by an appointment by (he 
Governor 9 Council; and any person appointed to hU the 
place of any such nominated member shall bold office for 
the remainder of the period for which such'nominated meisbex 
would otherwise b've held office

(61 The nominated members of the Licensing Authority 
shall holil office for three years, and each such nominated 
member shall be eligible for rcDuounation to the Licensing 
Authomy at the e.xpiraticm of each such period.

tTTln the absence of the Attorney General from any 
meeting of the Licensing Authority the chairmgn for such 
meeting shall be a public officer authorized in writing by the 
Attorney General.

(8) At all meetings of the Licensing A^^lfaority the 
Aitucfiey General, or the public officer, authorized by him 
under sub-section t7) of this section, together wilh two other* 
members of the Licowing Authority shall form a <(uonim.

t9i Meetings of the l.kensing Authority shall be held 
at such tunes, on such occasions and at such places as the 
chairman may determine

(10^ The chairman shall have a deliberative vole and 
in the caac of equably of votes shall also have a casting vote.
A decision of the majority of the members present at a meet
ing of the Licensing Authority shall be deemed to be the 
decision of the Licensing Authority

(ID The busme s of the I iccnsing Authority shall be 
conducted in such manner us may be prescribed;

from an** '

to act as chairman undfifTor the wonh^a^
»i. or the public officer Uhls Section 

subaeetioB (7) (A Au ^
K second an^hii^ fines

.. v*-

ih*' for the wordt "other 
n the third line of sub-

cnerein as sub-seciion (3a) the following
new sub-aection: -/( "(3a> Where any member of the Licensing 
Authority is absent from the Colony for any period 
in excess of six weeks the Governor in Council may. 
at the request of the chairman b> notice in the 
Gazette, appoint a member in substitution for the 
member who is so absent from the Colony. Any 
member so appointed shall hold oflicc until the 
member in whose place he has been appointed re
turns lo the Colony.*’
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Provided that until such procedure has been prescribed, 
the Licensing Authority shall conduct its business in such 
manner as the chairman may determine.

(12) The Governor in Council may appoint such persons 
to act as officers and servants of the Licensing Authority as 
he considers reijuisite to enabl»»l to discharge its duties under 
this Ordinance

(13) There shall be paid from the revenues of the Colony 
to the members of the Cicettotng Authonty and to the officers 
and servants appointed under sub-section (12) of this section 
such salaries, remuneration and allowani^. if any. as the 
Governor in Council may determine.

^ (14) The Licensing Authority may delegate to any indivi
dual member of the Licensing Authority, or to any Pro
vincial ( ommisstonar. District Commissioner or any other 
person, any of its functions under (his Ordinance:

Provided that any act done by any such individual mem
ber of the Licensing Authority. »r by any such Provincial 
C ommissioner. Districi Commisaioner or other person, shall 
ber subject to the prior approval of the chairman.

< 15) All licences issued under this Ordinance and all com
munications from the Licensing Authority shaft be under the 
hand of the chairman or of some other public oflicei duly 
authorued by the chairman A notiftcalioo of any st^h autb- 
urizaiiun shall be published in the Gazette under the KawH of 
the chairmaiL

(161 the chairman jhall submit urthcGoverDorTor puWi-
canon an annual report of Ihe proceedings of Ibe Liaensini 
Authority containmg particulars wiiK'feS|^t to such matters - 
a.s the Governor may direct

(17) No member of the Licensing Authority or any 
officer thereof shall be personally liable for any act or default 
done or omitted to be done in good faith in the course of the 
operations of the Licensing Authority under the provisions of 
this Ordinance

Section 12 of the Principal Ordinance whch it is pro
posed to amend -

12. (1) If. on an application for an A or B liceoce or ao 
inland water transport licence, made not later than such dale 
as the Governor in Council may by noCiee in the (*»■•»**» 
appoint the applicant shows to the tttitfactkNi of the Licen^

I KMinna
AullUHUy i» 
Mibmit 4onu*i 
report

t. Sedkm 12 o«,the Prindpd Ordinuce k hmby 
U) by iiuoting the oimmt end words “. • rad service ^PriitcclMxi of

riMWI
inicrens licence” between the word “licence” and the word

“or” which appear in the first line of sob-aectioo (1)
thereof:
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In AiMhonqr tinl. during dm twdve mnilftr immodUtdy 
gncedini ask d»l*. he cmW on either whoBy or nuinly 
the butineu of • cetrier el goodi tar hhe or rewird. the 
Licensing Aulboriiy ihiU, noleu it is satisfied that, having 
regard lo the previous character o( the applicant as a carrier 
of goads, he is not a fit person to reoeiw a licence, great to 
the applicani a licence of the clan applicable to the business 
carried on by him in respect of the vehicles or ships, as the 
case may he, regularly emphyed by him during the said 
twelve months in " ‘

<*»by htaarttag the wards "or passengets* hdthftin the 
noid “goods” aad^he word "lor” which hppeas Im. 
the scvenih line of aebeeclioo (I) thereof;

y\\
the wocili **foodt or for• ** - iMvord- ia the toolb line ot

1 m thmof ; mi "Hib-eection

enu.
•*(3) The 'prov»«ons of tbie section shall apply• V*" .Provided that the L Authority-may if it thinks 

fit permit the applicant to substitute for the said vehicles, or 
ships, at the case may be. employed by him u aforesaid, 
vehicles or ship* of a timilar type or. in the f €*» ^if to 
applicalran for an A or B licence, vehicles of

to aisapplicalian for a liccnca in respect of the first
year of the operation of section 4 of this Otdinanea
and Ihareafnr the provisions of sectioa 11 and of** section IS of this Ordinance shall apply/'•JBc

weigiM unladen not greater than the aggregate weight unladen 
of the said vehicles.

s

f(2) Any lieence granted pursuant to die provhhmt of 
this section shall be tubjcct lo the of aeclion 17 '
of this Ordinance.

(31 The provisions of this section shaU apply only to an 
applicaliop for a liceooe in respect of the first year of the
operation of this Ordinance and Iheieafler the ............... of '
section 11 of IhiaOrdinance shall apply. . ,

Sectioa IS of tha.erincipal OidiMnoe which k h pra- 
poied to amend:—

15. <11 In.ths case of a ship aveor pannirapplying Wg.-,.v
licence for the carriage of•PClroUW to.

Wjpe^and/agoinjt shall ji*.oikod ns>
mil to the Licensing Ai -' --(ol peiticutan of the type or types of'Zlfia to he used;

IM particulars cf the constnicthin S Meh ddg;
tr) the total of craw to be carried in aieh dkg; c1
U) the Buaber cf paam^en nich abip it iokoied »

carry;
(elthe placee between which such ship it ieleaded in he ■ 

Ogvigaied. ted the service! to he provided Utcrehy. i
<2) The Licenaing Authority, on an ippUonfion for an 

„ inlaiid water trmnspon hceece. *ell have taU power in its 
o. ni.. disrrelinn eslhit u> graik ot refuse dm appUcalkm. but in 

exereising its discretion shni have regard primarily to dw

‘i
•,.w.
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pubUc ,„.cr«.. to U« »ton. “
KTYices serve the route, propotod to bejmed tn W .pp 
cation and to the fares and rates propotod to be charged

Prov.ded that, where such-rrorjr"rd‘::^rr-«t^9
^“^^■.^or.l.l^rnrv,ru“nTJ^h•&
ISS Authorit, appointed .n Cher or both .( dtose 
lerritorie*.

/

k

-i-

ofk ■\. Section 30 of the Principal Ordinance is hereby ^
amended- J^dtMllS’*'

subsutuiing the words "Any police officer in 
uniform” for the words "Any police officer, or any 
other person duly auihoriz^ in writing by the 
Licensing Authority.” which appear in ffie first and 
second lines of sub-sectnrn < I > thereof; 

ib) by deleting therefrom the words “or such autbortred 
poraoo" which appear in the twelfth arid thirteenth 
line# of sub-section (1) thereof and in the third, fifth 
and seventh lines of sub-section (2> thereof; and 

tc» by deleting therefrom the words "or duly authorized 
person” which appear in the fir« and second lines 
of sub-wlion (2) thereof.

Section 30 of the Principal Ogdmance which it is pro- 
nosed to amend; — . ,

authi J in w^^g by the 4-.ccnsing A^n.^ tnay ^p 

o? an" tc.^^ccm^n. documcn. or record of any

“.Ccr^rs::^^'—
uin whether or not tha provisions of this Ordinance or

r .KS, -^.-r "1.1 ™
police office, or such authonzed per^ or ^

Xcr orrc^a"ut;on"zedT^n stTll U guilty of an offence 
under this Ordinance

rower w> rtop 
tnd ifMped C I

I
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OBJECTS AND REASONS 
The object of this Bill is to make the following amend

ments to the Transport Licensing Ordinance, 1937.
Clause 2 —The Principal Ordinance provides that the 

Attorney General shall be chairman of the Board. It is con
sidered preferable to exclude any reference to the Attorney
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