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Under the Crown Lands Ordinance plots
of land in trading centres in the Native Reserves
-ere‘wunud on temporary occupation licences
(Section 61 of Cap.140 of the revised edition).
8ince the introduction of the Netive Lands Trust
Ordinance of 1930, which makes no provision for
temporary occupation licences, it has been the
practice to grant leases for one year instead.
In townships, where licences up to 53 years are

allowed (Section 9(1) of Ordinance IX of 1830),
it



not ’
it h--éln fact been possible usually to grant

licences for longer then a year because under
the Reglstration of Titles Ordinance, Capld2, (@
and the Town Planning and Development Ordinance
of 1931 it is necessary to survey and to make a
development plan of the land before glving long
leases. No lease of any kind can, according
to the proviso of Section 7 of the Native Leande
Trust Ordinance of 1930, be granted "which is
objected to by the Local Native Council or by
any African Member of the Local Board concerned
without the prior aprroval of the Secretary of

State." Jlal i
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This involves some complicated points
which I have gone into in discussion with Mr. Peskin
and Mr. #illan (Solicitor-General, Kenya). But I
do not think that you nced bbe bothered with the details

The point broadly is thet Indian traders
fear that their security of tenure of the plots on
which their premises stand is less secure under the
Native Lands Trust Ordinance, 1930, than it wes under
tne old Crown Lands Ordinance. There appears to 50’
no real ground for this a’_ prenension: and the
position has been carefully explained by the Government
spokesuan in the Lezislative Council.

I think that & reply as iu draft
submitted will meet tne case.

7 a0 proceed.
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Directons: - Tole. Adds
y == KENYA COMMERCIAL COY., LTD. ™ oucower
“ . Kot IMPORTERS & EXPORTERS. -
y BUYERS OF: . RENTLEPS”
AT ) COTTON, HIDES, GRAINS, OILS,
’\ Y SEEDS & OTHER PRODUCES.
PO RBw N 25
T S A Aissurne, 14th August  /p 38,
g Colomy
| P &
. She :
The Right Homourable
Malcolm McDonald,
10, Downing Street,
Lendeon.
sir, . o o = -
I wish to introduce myself as-an Indian Elected Member of The ‘
-Kenya Legislative cnncu. A . . ~‘--1
x m-ocpnrntomlbaztooaclonacopy of the East A!N..n«

dyw al) geangard Neirobi in which you will £ind a letter comtributed by me
tomnection with Hotel pccommédation for fndians in Kenya. !
I consider the attitude of the local hotel keepers in not

; ® admitting Indinl (cultured) as very ridiculoup. This fact is
N admit by a section o; the Europeans here. This reflects very Sull
g\ %ﬁoﬂnﬂuofﬁu Indians in India. .
\1 It is high time that something should be done to ameliorate this

¢ state of lfflirl.b’ the intervention of the local Government.
'\j I hope you will do what best you can in the matter.
\F b I have the honour to be,
sir,
Your obedient servant,

L(’
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INDIAN VISITORS TO KENY

- -

¥o the Editor, “E. A. Standard”.
Sir,—Many people ask why
Kenya questions are frequently
in the overseas press
particularly in England and India
If the facts are traced the reasons
are on petty racial questions. The
attitude of Epropenu hotel keepers
in Kenya is very much deplored.
The otnher day I hapvened to meet
an Indian tourist who happened to ¥
visit Kenya from South Africa.
In course of conversation 1 asked H
his impressions about Kenya. He |
cxpressed great disappointment
ubout European hotel  keepers in |
Kenya. He said in South Africa
there are certain disabilities in |

-
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connexion with trading licences
and so on but he formed an
cplinion that there is more colour

prejudice in Xenya than in South

Africa. He cited an instahce that
during his motoring in Kenya he
met wilh a mechanical trouble at
a place situated in hon and otner
wild animal infested area. It was
late in the evening. The Euro-

pean hotel kecper there refused to
cecommodate him nor did he give

him any assistgnce. Fortunately
there was an dian duka who
gave him al]l sorts of help. He
was  shocked to find such an
attitude ~f European hote! %ecpers
towards Indians in XKenya.

I understand 4hat in recent
years Indians hawe experienced
racial discrimination in England.

The fact was brought {o the notice
of the Government of_India, and
on the representation of the Indian
Government  the Imperifl Govern-
ment took a serious view of the
(matter and the question has been
satisfactorily solved. 1 understand

that Kenya is the only Colony
where hotel keepers have adopted
a hostile racial attitude tnwards
the Indians. It is ouly common-
rense that only those who can

nd 1o pay their charges and
those whn are used to European

standards and mode of life would
be inclined to make use of thelr
hotels and that also by travellers
und others who do not wish to
inconvenience their friends.

This show of prejudice in such
things hotel  accommodation in
my view is unfair. It means that
in the view of the Kenya Hotel Keep-

ers’ Association, out of 300 million
Indians among whom there are
Governors Maharajas Princes
Chief  Justices, Judges, Prime
Ministers, Members of the Legis-
Assembly eto. they do
consider anybody fit to put up at
their hotels in Kenya I think that

time has arrived to find a
way out of this question

When the late Sir Robert Coryn-
don  wasg the Governor of the
Colony the Hotel Keepers showed
the same attitute towards Japanese
The Government of Kenya firmly
told the hotel keepers to give
accommodation to the Japanese,
and that those hotel keepers who
continued to refuse to accommo-
Cate Japanese would have their
licences cancelled.

lative not

now

| During tast month the Secretary
of State, Mr. Malcolin MacDonald,
in the course of a speech in Lon-

don said that the greatest danger
threatening mankind as it seemed
to him was a division between
Fast and West, and the creation
of racial rivalries between the
reople. What they wanted was
sympathy and understanding and
the most important thing of all

would be friendship hetween Great
Britain and India in the work of
Government.

Can the Empire afford to lose
the sympathy of 308 million people
on whom the Empire depends for
mgn power in case of war? Will
hthe Government of Kenya redress
this long-felt grievance of the In-
dian nation?

Yours etc.,
RAHAMTALA KASI

Nairobl,
August 7, 1938,
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A Oecretary of State w:“i—-". a |
Qa4 |
" DRAFT sir o
KENYA. I have etc. to acknowledge
0. 2/4, the receipt of your despatch No.l1l82
Goveror. (4) of the 29th March regarding the =

representations made by the Pgdprnt;n.
of Indian Chambers of CQWP;O end 7_
Industry of Eastern Africa on the
subject of leases under the Native
Lends Trust Ordinance, 1930.

e I should be obliged if you

would now cause the Federation to be

FURTHER ACTION.
informed that I have carefully

considered the representations

contained in the telegram which was

(2) transcribed in your despatch No.74

of the 1lth Pebruary: that I do

(*So1—130) WL 1393i—47 1000 637 T.
ya—130) WL 3317071 seooo



.ot feel that there is any adequate
sround for the apprehension that

(ndian traders holding yearly leases
under the Native Lands Trust Ordinance
have, in prectice, any less security

of teunure than they had under the

-

Crown Laends Ordinance: and that I

gee no reason to intervene in the policy
which is being pursued in this matter

by the Kenyes Government.

I have, etc.

Y.
\:;\l-"‘“)
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GovernmENT House
Nairosi
KeEnYa

o0 7 Mareu 1938.

sir,

I have the honour to acknowledge the receipt

3 of your telegram No.29 of the 18th March, concerning

representations by the Dedearation of Indiap Chambers

of Commerce and Industry of Eastern Africa in regard to
temporary occupation licences under the Crown Lands
Ordinance (cap.140 of the Revised Edi tion) and leases ,
under the Native Lands Trust Ordinance, 1930.

2. The usual form of Condition attached to the
leases in question is tc the effeet that the grantee
shall erect within a stated period, generally 3 lontbl"
& bullding or buildings to the approval of the District
Commissioner or the Medieal Officer of Health..

It 1s not possible to lay down standard
specificatious in this connection, since the type of
building 1equired must depend on the circumstances of
each individual case. The state of development of the
trading centre concermed, if, any, must be taken into
account, and the purpose of the relevant Condition is
to secure the nacessary meagure of development and to
ensure that the type of buflding is suitable from the
health and sanitation point of view.

Generally a wood and iron building with a
cement floor is required, but in outlying trading centres
40 1insistence is made even on tnis low standard of
construction being attained.

3./
THX RIGHT HONOURABLE,
W. ORMBBY GORE, P.C., M. P,
SECRETARY OF STATE FOR THE COLONIES,

DOWNING STREET,
LONDON. §.W. 1.




-2~

3. In the absence of the receipt by tnis Govern-
ment of any specific and detailed complaint in respect
of any particular place or any particular lease, it is
{n the circumstances somewhat difficult to refute the
general criticism that the conditions laid down relating
to buildings to be erected on the plots are unduly
onerous for annual leases which may not be renewed.

I am, however, satisfied that approval is not
witnhheld in respect of any building which fulfils t.l;;
essentials of development and health, having regard to
all the circumstances of eacn individual case including
the fact tnut the lease is for one year only in the
first instance and thereafter is ro'nonble from year to
year.

& ]

I would adde that & request by a grantee for
rewewal 18 refused only in exceptional circumstances
and for good and suificlent reason, and in the event of

tne Tocal Land Board opposing renewal reference to the

Central Board is necessary vbefore such refusal can take

effect.
I have the honour to be,
8ir,
Your most obedlient,
humble servant,
™~

G0 VERNOR.
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DRAFT. sir,

KENYA
I have etc. to acknowledge
NO.
the receipt of your despateh No.74
Govérnor-

(2) of the 11th February regarding the
representations made by the Pederation
of Indien Chanters or‘ Commerce and
Industry of Eastern Africa on the

T subject of leases under the Kative Lends
Trust Ordinance, 1930.
2. I shall be obliged if

\;\\\
you wewkd cause the Federation to be

FURTHER ACTION.

irnformed that I have carefully

cofisidered their repreegentations:

that I do not feel that there 1s awy

sdequate ground for the apprehension

» N that
- .
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that Iidian traders holding yearly

leases under the Native Lsnde Trust
‘\M

Ordinance waed, i1 practice, hese any

lees security of tenure than they had

under the Crown Lands Ordinance: and

that 1 sasmaiese sce no reason to
intervene in the policy which ie being
pursued in this matter by the Kenya

QGovernnent.

careful ch

upon the manner

the Local Nativ

powers in the grant

traders and

t,

if necessar

3. %\ I rnote from pages 123, 128 and

of the transcript of the Legislstive Council
debate enclosed in your iespatch that the

spokesm@n for Indian interests stated that \’t

cuuiiﬂuns}\: ating to the buildi g8 to

erected on the lote are incduly

lenses to Indian

eteps will

be takep/to ensure that these trad will

C.0.

Mr.

Mr.

Mr.

Sér H. Moore.
Sir G. Tomlinson.
Sir C. Bottomley.
Sir ] Shuckburgh.
Perms. US. 0f S.
Parly. US. of S

Secresary of State.

DRAFT.

FURTHER ACTION.

\S

b_"_.

re—ease—ef annual leases which mey
not be renewed. This criticism
does not appear to have been dealt
with in the replies msde on behalf
of Govermment:and I should be
obliged if you would furnish me with
your observations upon it.

I have, etc.

— Wi 24y 10,000 5 8
P - A o A A
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. Mr.

Mr.

Sir H. Moors. .,
(2)

Sir G. Tomlsnson.

X(Sir C. Bottomiey /§.3 el
Sir J. Shuchburgh.
Perms. US. 0/ S
Parly. US. of S.

Secretary of State

DRAFT. (¢d¢Telogren.

P aa Y
- b

{
am “MAIROBI.

*TL( A k-.L&L/ .

Cobiy, 3 e dinpsy

FURTHER ACTION.

T

Your despatch No. 74.

Leases for Indian traders. I note
from pages 123, 128 and 130 of
Legislative Council debate that
spokesmen for Indian interests stated

that conditions laid down relating to

buildings to be erected on plots

are unduly onerous for annual leases
which may not be renewed. This
oriticism does not appear to have‘beon
dealt with in replienwmde on behalf
of Government. 1 should be glad to
have your observetions on the point

-

by mail.

(lo1—150 WL 139sa—e) 10,000 6/37 TS M8
(P163e—130) WL 3a179—71 o000 13/37 TS o




GovernmMENT House
NairoB!
Kenya

// February 1938.

I rave the nomour t. reler to my telegram

— 0.7 of the <9th January, forww.rdin_ TepIcsenta.lons

Co...erce and

b tlhe Feuerw.tion o: iudian Chawvers of

In. ustr, .I Zaslern otrica u regard to temjorary
.
occupat.en licences unce- thc Crown Lands Ordinance
(cap.14C of the Revised idition) =iu leases under the ‘
Mative L qos Trust (rdin=nce, 193C. The tele;ram in

ques rcacs, as followst-

"npllowin. telegrwy 18 seat at requsst
of “eceration of Indilan Chlauce: s of Coumerce
anc Indusiry of Bastern africa Zeglns.

Governmentl takin; roceedl.lgs agalnst
indin. trecers at 1siolo and other trating
~entres 1n Tative eéserves for reversion of

and regicential plots nelc ogrycurly
ry occupat 1on 11 ences under Crown
d X fer yenrl; leedes uynder

.o ive Land “rust Crdln,..nue. Incian troders
ave cariiec on trades for nearly thirty years
in ces feeling more securit, tefMmré un.er
Grow:i Lands (rdinance al i.istered o) sSritish
firicers obut yearl, leases .n-e: 'ative Councils
Boards woerc dne single native nas vast |
powers ui Veto 1s consicered tuv ve no secur ity
at <.l anc constitutes betrayal by 3ri ti
inistr-tion oi Indian trecers w.o .a settled
jow. to trace in good faith rel,ine on 3ritish
all a peals to Government to
ye:xs lesses uncer Natlve
1ave fuiled. lequ: 8t
i ions to local scuinleira for issuing
tnirty taree ears le.ses il accordance with
Na.ive Lanx ';Tu.n Ordinance au recommendaiions
of Carter Lanc Comumission ie.ort. inds.
Despatch follows recovera le."

2e Prior tc 193¢ plots in trac.n. centres 1n

ccel Ves Wel normajly . ronted ax neld on

Native
Tempor ar; Lccupatiun licences 0. the lc:ms8 indicated
iu ‘sect ons 51-53 of ,the Crown Li.nds (.cinance. This

1T Lowever , 10 lon.er be followed af ter tne

introduction/

| AaBLE
GOXEy»PaCoas Malan
,.“.,.up .\,\ . CLLLIIES,
TING ST ’
IDNUUN. ‘. 1. -

B




wENY,

Go

VERNMENT House

NairoBI
Kenya
// February 1938,
Sir,
I rave the honmour tu r r tu oy telegra
047 f the <9th January, [orwarain_ reprcsenta .ions
. C e eaerutio 02 ludilan Chaugvers o <0 rce and
In.us u <1 Bastlern alrica 1. regard to tem_.or.ry
ocoug licences tnce: the Crown Lands Crcin:nce
of the iteviscd zdition, leases unce. the |
Native Lems Trust crcdéin e, 193, ! le. ram 1
questiliun reads, as I'vllowst-
"Tollow telegrw: 18 sent at request
e er ion of India nay s oI Co rce
anc¢ Industry ol Haste alrica segins.
Government taking rocee " & alnesi
tr
Crown Lands (rdinance ritisn
of ficers pbut yearl, le € gounclls
11 Boards w.e:¢ one 8slngle vast
powers vl veto 1s cunsicered tt ve no secur ity
at a.l anc constitutes betrayal v ritish
Adwiristr=tion oi Indian trucers settled
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introduction of th. XNative Lanc ¢

whicr provides for the .ra.t of leases but coes .ot include
provision for 't.uu +<58ue OI teuporary occupaiion liceuces on
the lines laid cown b, the Crown Lands Crdinance. Licences
granted vefore tie enacuuent of the Jative Lamie Trus+t
Orcinance are, nowever, safeguarded under section <3 of that
(rdinance until such time as they are terminaiLed in

accordance wita the termes of suc.i liceuces.

Under the Nitive Lands Trust Crdinance, a lease

for one year, w.icu ma be renewed iro year to year, is

regarded as the euivalent of the tem orary occupation licence

uncer the Crown Lancs Crdinnce. ‘
The position is tuat in tovmsi.ips in Nati.e Reserves

long leases up to 33 yeurs cuu oe granted in accordance with

section 9(1) of tue lative Laudse Trust Ordinance and

weneraily are granted when deuanded. In wacing ceutres,

..oweve:! , BuCi leases are seldou demandec Owing t. t.c expefineg.-

of swve, amn registration required in respect of leases

for a longer period thau l< montns (sections & - 4l of the

Registration C1 Titles Urdimance, cap.lée of tne

Revised Tdition). loreover, section 23 uf tue Town Planning

and Development Orcinance, 1931, prounibits tl.e issue in

tradin. centres of leases [or longer tna. one year until a

sevelopment plan .. & vec. prepared and e proved. The

Teparstion of a <“evelopment plan entails survey ami many

U ving ceawes 1n Jative Reserves .ave not yet been swveyed.

Se It suo lc ve observed th .t tuer ..8 been a ten=-

cency on the part of certai:. licens.es t. r garc temporary

oceupation licences as conferring a greater securit. of

tenure than the; do iu fuct, Seciion 91(3) of tne Crown

Lands Ordinance lays cown toa i, wileses 1t is expressl. _rovidec

otherwise, suc. licences shall continue for one year and

tuencefor'ward until the expiration of &n, taree months'

notice to quit, provided ™ .t suci notice to Quii wa) be

served u.on we licensee at any tiume after trne expiration

of/




, dntroduction of th. XNative Lanc e Trust Croinan.e, 193,

whicr provides for the gra.t of leases but coee .ot include
provision for tne .ssue uf teuporary cccup: .dom liceaces on
the lines laid cown b, ke Crown Lands (rdinance. Licences
grantec before tue enacment of the .ative Lamie Trus®
Orainance are, nowever, safeguarded under section <3 of that
(réinance until such time as the) are terminaied in
accordaace wit. the terms of suc.i Liceuces.

Under the Nitive Lands Trust Crdinance, a lLease
for one year, w.icn ma  be renewec iro. year to year, is
regarded au. .?Le suivalent of e tem, orary occupation licence
uncer the Crpowi Lancs Crdinznce.

The posltion is tust iu townsuips in Nati.e Reserves
long leases up tc 33 yeurs cuu oe granted in accorcance witn
section 9(1) of the Iative Laucs Truct Uruinance and
senerally are granted when deuanced, In wacing ceutres,
iowevel, suen leases are seldom demandec owing to t.c expense
of suve amnc registration required in respett of leasee
for a louger period thau lec wonths (sections «C - 4l of the~—
Registration o1 Titles Urdinance, cCap. lée of tae >
Rewised “dition). loreover, section @3 of the Town Planuing
and Development Orcinance, 1931, pronibits ti.e issue in
tradin. centres of lcases Jor longer tha.’one year until a
ievelopment rlan .. £ Le-. prepared and a; proved. The
Teparation of w development plan entails survey ama many
ir .c1ng cenwres 1n lative Reserves ..ave not yet been swrveyed.
3. It suo.ic oe observed th .U tuer ..8 bee:x a Len-
cency on the part of certal. licens.es t. rcgarc tem: orary
oceupation licences as conferriig a Jreater securit of
tenure than the; do 1n f.ct. Seciion 51(3) of tue Crown
Linde Ordinance lays down tna', w.less it is expressl. _rovidec
otherwise, sucu licences shall continue fur one year and
tuenceforwarc until the expiration of &an l.,ree menths'
notice to quit, provided ®h .t suc. notice to quiz ua) be
sernved u.on the licensee at any time after tnc expiration

of/
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of nine monthe fro.. the date cf tre licence.
4. The main point incerlying the Federation's Ireoresenta=-

tions iz the a prehensio: of the :.ower ven to Local Native

Councils aml local Lanc Boards by the Yadve Lancs
Crédinmnse, 193C, I consicer, .owever, tue. the Fecerztion

eéxargerate the effect of the povers of veto conferred on “one

single native®, since even if the Local Native Council or an
Africai meuber of the Local Beard ocojects t. the grant of any
perticular lease, sucu objection can be overricden b the
Central Board provided ,ou: a proval is obtained.
Ve o 4 WOTloxn 1n Co.unection wit. taois subject was introe-
duc b, Uie .un,Shawsuc-Deen at t.e L s. session of the
Legislative Council, z2nd I enclose for your intormation an
wfvance co_.y of thne debate. I invite a'tention particularly
to the stoteuent by t.e Ae. Commiszion.r for Local Government,
Lards and Settleuent tu tne erfect tiit it would be unwise
1 We cevelopment of many districts to rix lengthy periods oi
lenses., Yan, factors wa, alter tue wnole situazion subsequent-
ly, but when developuent rcacies a sufficientl «dvenced l‘&sg
then long leases may be granted.
6. In the circ.umstaices I trust that you wi.l see your
vy to authorize an intiuation to t.e Federa ion ti at ou
hzve consicered tieir representations but sce no reascn to
intervene i1 the policy pursued by tnis Govermuent,

I nave t.e uonour to oe,

Sir,

Your  ost obedient,
ible ser vant,

nt

[T

AIR C-IER lLRIAL
GCJY B K XNC R,
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During the debate om e second
Ing various members mentioned the
about hunting by means of aero,
and motor cars, and new clause 28

an endeavour 1o prevent hunters feither
N an aeroplane Spotting game in a
motor car chasing P 1o within § yards

for the purpose €1 killing sug] Bame.
Whether i1 wil| always be possi
that this provision IS carried oft we are
not prepared 10 say. we hope

country

New clause 34 (1) clears ugl 5 question
which has besn worrying
some considerable time

Where a settler shog some
close season ang was in
victed, and there was 5
Cussion in the Newspapeg and elsewhere
about it. We have now
clear that one wi| be
these animals meny;

birds) in schedule 5 of
such  animals a7

T animals in (he
Or animals where.
the purposes of pro-

lection, remains hope that wijf clear

up the point, e have put in 4 pro.
Vision 10 say thatfwhere anyone is obliged
10 shoot these affimals for the Protection
of his crops he uld report it a¢ once to
the nearest t Commissioner and the
animals will deemed 1o belong 1o Go-
vernment object, of course, i 10 en-

do not have 4 shooti
the pretence that they are
i Crops.

be marked in a particular way. |
done, but no Provision appeared
old law dealing with it, and we have
inserted it

ew clause 53 makes ;1 dncrtllun;lr) on
the Governor 1o refuse a hicence (o any
person who has been cop, icted of offences

122

There are vario
schedules which
there 15 Nothing
that we haye f
deleted cery
were in fact
Protection,

minor details 1 1he
¢ have alicred, bur
any importance, except
rified the headings ang
birds of animals whjch
min and do noy require

on was py¢ and carried,

Thirp Reabing

MR. ARRAGIN moved tha: the Bij
be read a thrg ime and passeq

MK war ACE seconded.

Question was put ang carried,

pa:

SHOP LEASES, NATIVE RESERVES )
MR. SHAMSUD-DFEN Your Excel-
lency, 1 beg to move -

“This Council 45 of the apinion that
leases for h €I, in all

native reserve Prior 1o the Passage of

the Native Lands Trust Ordinance. "

I think thar the Justice and ;easonable.
ness of this motion are obvious, and ;
hardly requires ANy stress (0 be laid on
the immedvate necessity of some sory of




KENYA LEGISLATIVE COUNCIL

security of tenure being granted to the
non-natives who are trading in native re-
serves

Al the present moment, the practice is
that in substitution for the lemporary
occupation licences granted to these non-
nauves in reserves under the Crown Lands
Ordinance, 1915, all these people are now
offered a_form of yearly lease under the
Native Lands Trust Ordinance which is
no more than merely a licence for a year.
The form whicky they are asked 10 execute
n place of the old temporary occupation
licence is a pecukar sort of form which
does not appear in the rules or the Native
Lands Trust Ordinance, 1930, iself. It
simply says—I have a copy of the form
to which | shall refer presently in detail—
that this form is lable 10 be renewed
every year by the local native councils.

“Special conditions — This grant shall
be renewable annually at the discretion
of the local board provided that refer
ence be made to the 4 ral Board in
any case where the loc®! board does not
recommend renewal and subject to the
fulfiiment of the prescribed  building
conditions.™
It adds . —

“If this grant i1s renewed the rent may
be revised as often as the grant s re
newed, and may be increased or de-
creased at the absolute discretion of the
local board and, subject to the increase
or decrease of rent the renewed grant
shall be held on and be subject to the
same terms and conditions as apply 1o
this grant. The grantee undertakes that
the buildings erected on plot shall be
approved by the medical officer of
health i

and 5o on. It attaches several conditions
not in the Ordinance or the rules.

Most of these people have been in the
native reserves for as long as 30 years,
before the passage of the Native Lands
Trust Ordinance, 1930, and they have had
renewed the temporary occupation licen-
ces granted by Goverpment from year 1o
year ipso facto. unfess there were very
special reasons for the cancellation of
such licences. But 1o all intents and pur-
poses they felt quite secure in erecting
reasonably nent buildings on such
plots. It is a° very drasuc change in that

the control of the administrauve officers
'S now transferred 10 the local native
councils. 1 do not wish 1o cast any re-
flection on those councils, but | submit it
will be some generations before the re
sponsibility of administration and Justice
o other 1s fully app

by their members While the non-natives
were granted temporary occupation and
the licences were administered and con-
trolled by Briush officers, they felt the
secunity of the same nature as they would
have on a long lease.

Unless there were some special circum-
stances, those temporary licences never
had 10 be cancelled, but it is an entirely
different thing when the renewal now
from year 10 year is within the power of
local nauve councils. These councils, as
most hon. members realize, are in many
cases actually competitors of the traders
!N native reserves, and it is but human
Nature that they should iry to eliminate
as much competition as is possible from
the reserves. Besides, the members of the
councils can casily be displeased over
tnvial matiers, and the renewal of the
yearly lease or licence can casily be re-
fused.

These people have not only been carry-
Ing On trade 10 the native reserves for a
very long period. from the Vvery ineeption
of British administration m this Colony,
but they have made their homes there,
and have their wives and childrea with
them, and now thar they age 10 be sub
sected 10 not in
with the law by a yearly lease 18, 10 say
the least of it, a most unjustifiable step
Moreover, conditions are attached for
buildings and so forth. | do not think you
can find anybody in this world foolish
enough 10 erect any building of any des-
©rption on such a slender lease renewed
from year 10 year by a local natve
council

According 10 the law, there is 0o such
thing as a yearly lease Secuon 7 of the
Nauve Lands Trust Ordinance lays down
the method by which application has 1o
be made, and the only provision for a
yearly licenee 1s under section 8 (1) (b
which says —

“Subject 10 the provisions of the last
preceding section, it shall be lawful for

0




the Governor in Council, with the ad-
vice and consent of the Central Board—
(h) 1o grant licences 10 and to enter
into contracts with persons not
being members of the tribe for
which the land has been set aside

relating 10—
(1) the grazing of cautle in a

native reserve;

(1) the removal of timber or

- other forest produce from
a native reserve;

(i) the aking of sand, lime,
stone and other common
minerals (excluding salt)
from a mative reserve

for periods not exceeding twelve
months at any one time."
That is only for those three purposes
that the law contemplates the granting of
a licence for a period not exceeding one
year, but to all intents and purposes the
law provides that leases shall issue for
periods up 10 33 years.
Section 9 says: —

“Leases under section 8 of this Ordin-
ance may be for any period not ex-
ceeding thirty-three years and shall be
granted for such period and subject to
such terms and conditions as may be
prescribed by rules made under thus
Ordinance, provided, however, that in
exceptional cases with the prior consent
of the Secretary of State leases may be
granted for a longer period which shall
not in any event exceed ninely-nine
years.”

That gives Government not only very
wide powers bul is also an indication of
|mm!enlnno“ho-vhonndelhnhw.
that it is only fair that non-natives should
be given a lease up 10 33 years in ordipary
cases. As | have submitted, one year's
lease renewable by a local native council
is No security at all

Section 23 of the same Ordinance
says: —

“Nothiag’ in this Ordinance con-
tained shall be deemed to affect the
validity of any title 10 land within the
area of a native reserve granted before
the of this Ordi

poscd shall 0 be go d
by the Ordinance under which such
titles were granted as if this Ordinance
had not been enacted :

Provided, however, that all land com-
prised in any such title shall be deemed
1o be included in the native reserve in
which it 15 geographically situated, and
all rents accruing therefrom shall be
paid in the manner provided for n
section 8 (3) of this Ordinance.”

That shows that whatever title a man
may have, it may be only a lemporary
occupation licence under the Crown

I have carefully draited this motion so
maluunoaalonol:mi—ns'-
uon, but I have said in it that these 3
who were trading in the reserves
the passage of the Native,lLands Trist
Ordinance, should ai least be sranted
leases formemmdwuhqrh_

bef

has
tm).l.msmmum'm:
of the Ordinance shotild be

lease for a period,

he were therg for 30 years, when the
whele Colony was opened up to civilisa-
tion, and they worked conditions

grafted a licence for 33 years or whatever
the period is that he has been there.

Hon. members will note that this is by
No means a motion based on any racial
considerations : it refers 1o all non-natives,
and equity and justice require that the
intention of the law should be carried in-
1o practice. All those peopie who have
sat down there in good faith and justice
from the British administration, should
not now be transferred and subject
what | might call the idiosyncrasies of
local native councils which bave vast
powers now. 2

I will not take up the time of Council
by referring extensively 1o the Kenya
Land Commission Report, which strongl:
d such powers and details in

all such titles and the rights thereby
erred and the obligations My

such matters being always referred to
local native councils. The Commission

124
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considered it was really a sort of admis-
sion of weakness on the part of the
British administration 1o transfer their
control to the natives, especially in res-
pect of the non-native population. Your
Excellency knows, by now especially, that
the Indian community who are denied all
opportunity of taking any advantage in
the development of the land, at any rate
». the highlands, and are restricted to
trading, and if their condition of trading
1s 10 be reduced in such a manner that
from webr 10 year they have 10 be at the
mercy of local native councils, I submst it
Is a very" drastic change which creates a
sense of insecurity in the minds of the
people who have been for such a long
time trading in the reserves.

The Land Commussion report lays siress
on such very clear powers being given to
the African members of local boards, and
they condemn such a procedure. The
power given to the African members is
such that I do not think any European
or Indian on any local board or authority
has such power at all.

Section 7 of the Native Lands Trust
Ordinance lays down the procedure for
granting licences, and in the proviso
says: —

“Provided that in no case shall any
lease or licence be granted which is ob-
Jected 1o by the local native council or
by any African member of the local
board concerned without the prior ap-
proval of the Secretary of State.”

That gives such a member vast power to
turn down an application, and all that is
is for one single African mem-
1o object and Your Excellency can do
nolhb;inlhi.nunernnd must refer it
the Secretary of State for the Colonies.
A careful study of the Ordinance will
Mmybodyﬂulilwuw!heia
tention of the law that such small matters
should be referred to local native councils,

Rule 13 says: —

“In cases where land in a native re-
serve has been occupied in good faith
by non-gatives with the consent of the
natives concerned and of the Govern-
ment before the making of these rules,
the Chief Native Commissioner on the
recommendation of the local native
Founcil concerned and of the local

1

g

board may authorize the issue of a
lease under these rules.

14. Subject 1o the provisions of the
Native Lands Trust Ordinance, 1930,
licences shall be in such form As may be
from ume 10 time approved by the
Ceniral Board.”

I therefore submit that it is ndiculous,
when a particular area has been set aside
for the purpose of a trading centre or a
railway siding, that application should
havcwbenudecmyunuw-loal
native council, and all this procedure and
troublesome routine should have to be
gone through. At the present moment, all
that is really necessary, if a person wants
to apply for a piece of land for erecting
a go-down on the railway siding, shall be
that he applies 1o the General Manager
and an intimation is also sent to the dis-
tnet commussioner for the purpose of the
rent being paid to the local native council.
No other reference need be made to any
local native council or any local board or
any person at all, because that area is
already set aside for the purpose of the
railvay, etc. But the present practice is
that if anyene has to apply for a small
plot of land it takes months, in some cases
years, before the application is passed
through the local native council and the.
boards concerned. The same thing applies
lolrldinlmwh-llhyhlvehem
set aside and used for the exclusive pur-
pose of trading and public service, there
is no need for these details to be referred
10 local native councils or boards, because
Rule 9 of the Ordipance gives the pro-
vincial commissioner power to grant
leases.

I have had representations made to me
by almost every trader in the native re-
serves. They say that if they are going to
be subject 1o these yearly renewals of
licences by local native councils instead of
temporary occupation licences granted
them under the Crown Lands Ordinance,
1915, they consider 1t is a matter of very
grave injustice, and there is no security
for them at all, and they will seriously
have to consider whether under these cir-
cumstances it is advisable for them to
continue and remain and carry on busi-
ness as traders.

I hope my colleagues and the unofficial
European members of this Council will

3



realize that there are no racial considera-
tions involved in this motion at all, and

The new Native Lands Trust Ordinance
which is intended 10'supersede the Ppresent

one is in draft now and will shortly be
blish tici

that I have simply set out the ice of
a new and novel practice that allows this
10 be inflicted on non-native people in the
reserves. If a free vote were allowed to
the unofficial members, 1 am quite sure
that a number of them would also be in
favour of the motion. | hope, for the last
time in the life of this Council, that |
shall have the support of some of the
European unofficial members, especially
as the motion applies eqbally 1o all non-
natives Ynd there is no racial question in-
volved. L

MR. ISHER DASS seconded

COL. KIRKWOOD : Your Excellency,
I rise to oppose this motion. | think .t
's 4 most drastic suggestion, and there has
been nothing said by the hon. mover to
Justify an alteration in the Native Lands
Trust Ordinance as suggested by this
motion. It also claims vested interests in
the Ifcences held by non-natives in the
native reserves now and prior o the
Ordinance being brought into force.

The general principle of all trading
licences is on the basis of 12 months in
and out of the reserves. I fail 10 see what
justification there is for an alteration in
that principle. It is also going to take a
profit away from Government if licences
are granted on the basis suggesied in the
motion, and Government would be failing
in its duty not only to the natives but to
the Colony in general if they accepted the
motion in any shape or form

ACTING COMMISSIONER FOR
LOCAL GOVERNMENT (MR MOR-
TIMER):  Your Excellency, as hon
members are aware, the control of leasing
of land in pative reserves is governed by
the Native Lands Trust Ordinance The
provisions of that Ordinance vest the
power in Your Excellency to grant such
l-nnmlhlholdvio:lmimmemof!he
Central Lands Trust Board. No delega-
ton of the powers conferred by that
Ordinance apd no restriction of the un-
fettered right of the Governor and mem-
bers of the board could, of course, be

without some amending legisla-

for and criticism, but

should be granted 1o all non-natives who
happened 10 be residing in a native re-
serve ‘before 1930 in whatever capacity,
whether as shopkeepers, clerks,
assistants, mechanics, itinerant (raders, or
what not, and that they shouid be granted
leases in some trading centre, not neces-
sarily the one in which they were previ-
ously living. Of course, that would be
absurd, and is not at all whar the hon.
mover of the motion intended.

I do not wish, therefore, to make any
capital out of the somewhat loose word-
ing of the motion, but rather to deal with
the inteation of the mouon as explained
by its mover

One can have a 800d deal of sympathy
wimmunddulndiumdmhu
non-native traders in native reserves in
wishing 10 have some security of tenure,
some reasonable security, It comes as
rather a surprise, however, 10 learn that
the temporary occugation licences issued
under the Crown [ands are
regarded by traders as being equivalent
to perpetual leases, for these licences ex-
pressly stafe that they are subject 10 ter-
mination at three months’ notice at any
time. In that respect therefore they differ
not at all from the yearly leases which
are at present issued in native reserves.

The hon. mover seemed 1o suggest that
the yearly leases were illegal. That, of
course, 1s not the case. He himself quoted
from the relevant section of the Ordin-
ance, section 9, which states that leases in
Native reserves may be for any period up
10 33 years and may be subject to such
rules and conditions and lerms as may be
prescribed. Therefore, there is i
illegal in the form of the yearly leases
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which is now being used. The form of the
lease has to be prescribed by rule.

In one other small matier the hon.
mover was o error when he stated that
every single application for a lease in a
trading centre in a native reserve had to
be referred 1o the local native council and
the local land board and the natives con-
cerned. Rule 10 of the Native Lands Trust
Ordinance, 1930, lays it down expressly
that—

“When any area has been duly ap-
proved and set apart by the Central
Board for the purpose of a trading
centre it shall be marked out into plots
in such manner as the district commis-
sioner (subject o the directions of the
provincial comnussioner) may direct,
and in such case it shall not be neces-
sary 10 obtain the further sanction of
the natives concerned to the grant of
any individual lease or licence in res-
pect of a plot situate in such area.”

In the present form of yearly lease now
In use in trading centres, reference is
made not to a local native council when
renewal takes place but 10 a local board,
which is a very different body.

To deal with the general principle of
whether it is right and proper to grant
long leases for all plots in trading centres
in native reserves, | would refer first of all
to the very wise provision of the Town
Planning and t Ordinance,
which provides that no building leases fpr
longer periods than one year shall be
mﬂnaﬂmmﬁmmmmm-
tory town pk
dwdouunlplthnvebomloo
many mistakes made in the past in per-
mitting small townships to develop on
permancal lines, without sufficient regard
for future requirements, 1o permit this
wise principle to be departed from lighty.

serve trading centres desire a change o0 a
form of long lease. Probably they have
not counted the cost. There is so far no
general evidence of a real demand for
such a change.

Further, 1 would say there has been
no evidence of any real hardship or
general grievance. There have been two
or three cases, | know, where claims have
been made that the traders have been

with a due regard to what is reasonably
right and just.

district to fix for any lengthy period the
focal points of trade in those districts.
Changes may take place, changes in
policy, changes in the type of crops grown
by the natives, the establishment of
ginnery or wattle bark factory may alter
the whole situation in a very short time,
and so render abortive the ﬁvﬂ'-on
already made of

cause of the drﬁnve
smallness of the great majority of
centres in native reserves, the expense ol
preparing development plins and of the

sideration will be given to the raising of
the status of that particular trading centre
10 that of a Class B township. Subse-
quently, when opportunity offers and sur-
vey staff is available, the preparation of a
de: t plan will proceed and plots
will be marked out and surveyed, and will
be available for long leases, ln the mean-
time, with the great majority of trading
centres in native reserves, no such action
appears 10 be at present justified.

I regret, therefore, that the motion can-
not be accepted by Government.
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MR. PANDYA: Your Excellency, it
appears that the main issue which is the
subject of this motion has not been pro-
perly understood from the debate which
1 have heard so far. 1 find that the real

the Acting Commissioner for Local Gov-
ernment, but before | begin my speech
I should like 1o refer 10 one point made
by the hon. member for Trans Nzoia,
who opposed ke motion.

1 do not know whether he paid any
atiention to the speech of the hon. mover,
but he referred to the trading licences
which were being issued in the native re-
serves and outside native reserves for a
period of twelve months. This motion has
nothing to do with trading | 5 it is

cases is reference made 10 the local native
council? | think that is the real issue. If
that reference is only made in instances
where trading centres have not been de-
clared, | think the obvious course is for
Government (0 declare that area as a
trading centre.

Those are the only two issues on which
the case is based, and this also brings in
the general principle that, in matters of
administration concerning non-natives as
to trading and other things, what auth-
ority is being transferred to local native
councils? This is one instance; there are
a number of other instances, but this is
one in which the local native councils
have come into the picture, and it has not
been explained what happens if m:

purely and simply a motion dealing with
plots on temporary occupation licences,
and the hon. Member for Trans Nzoia is
completely opposed 1o a thing which he
does not understand. (Laughter.)

With regard 1o one or two points made
by the hon. the Acting Commissioner for
Local Government, | think the main issue
—1 would not say has been ly
(ormorhunmhmnphedlo.bm

I think inad Y,
mnotdedlmlhmemn-m
issue is, what has happened since this
Native Lands Trust Ordinance was passed
in 1930, and what are the reasons for the
change in the policy of Government in
regard to the issue of these temporary
occupation licences?

So far, those licences have always becn
issued by administrative officers, and |
think the hon. mover made it quite clear
that he had no objection to that pro-
cedure. Therefore, when the hon. the
Commissioner for Local Government
went into details with regard to long
leases not being, in certain cases, in the
interests of the traders, that did not come
into the picture at all. The pont is, what
has happened ? Why have these
occupation licences got to be referred to
local native councils?

The case is made oul here that, accord-
ing to the Ordinance, the Governor in
Council declares a trading centre, and
afierwards the licences are Il

hority refuses a y
licence the next year.

The hon. the Acting Commissioner for
Local Government said that it was in the
interests of the traders themselves that
they should have temporary occupation
mwummﬁnmmmn-
tached which the hon. mover
-ddyouwuhwummm
necessitate that the be-of
a more e, where
i8] Dature?
The objection is this. On the one side you
are insisting on certain conditions being
fulfilled, on the other side youl are giving
them temporary ~occupation licences
which may not be renewed the next year.

The difference was, I think, made clear
by the hon. mover that the traders ‘would
be-h-oludyh-wywmrry-muh

system of
nmmmmunqﬂh
safe 10 assume that they would be auto-
matically renewed, but that safety is not
in existence when the local native coun-
cils are brought into the picture. That is
the whole issue.

Before the Nauve Lands Trust Ordin-
ance was passed, in very many instances
it was made clear (0 us that, as that
Ordinance was passed, 33 years' leases
would be issued. In many instances, | sup-
pose, they have been so issued, and there
is no of this principle applying

issued by the administrative officer. If this
principle s applied, why then in certain

everywhere in the same way. But this
motion only applies to small centres
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where the issue of 33 years' leases has
been refused and the power has been
delegated to local native councils.

Council adjourned for the usual interval.

On resuming :

ARCHDEACON BURNS: | have very
little to say on this motion, because all
that I would have said has been more
ably stated by the Commissioner for
Local G Lands and
But 1 would remind the mover of this
motion that trading centres are in the
reserves and they have been excluded
from thg nativé reserves as such. They

longer lease should have the door open
to them by making application to the
Central Lands Trust Board, and in that
way everything be done in order, when it
may be thought feasible for them to get
a longer jease.

We are trying to teach the native 10 do
things justly and rightly, and I do hope
the hon. mover will not think that it is
unjust 10 give them some say in the dis-
posal of the sites in their reserves.

MR. HOSKING : Your Excellency, I
think that all the points were so ably
covered by my hon. colleague that I risk
being tedious in a twice-told tale by re-
peating what he has already said, but |
would again draw the attention of the

are not like ps or anything like
that. Though we oppose a long lease if
there is any resdon for doing so, they are
in their rights (6 make application to the
Central Lands TPrust Board for a longer
lease than one year, and they could get it
if the Central Lands Trust Board is
backed up by the Local Lands Board

briefly touch upon. Supposing such a lease

i

»
g -
<
-3

!

BREE
1l

they desired his applica-
tion considered. The natives cannot have
it all their own way.

They cannot disregard an

hon. ber Mr. Pandya to Rule 10
under the Native Lands Trust Ordinance
“When any area has been duly ap-
proved and set apart by the Central
Board for the purpose of a trading
centre it shall be marked out into plots
n such manner as the district commis-
sioner (subject to the directions of the
provincial commissioner) may direct,
and in such case it shall not be neces-
sary to obtain the further sanction of
the natives concerned to the grant of
any individual lease or licence in res-
pect of a plot situate in such area.”

And in the form of the lease are special
conditions. The first one is that this grant
shall be renewable only at the discretion
of the local board, not the local native
council. I think the hon. member Mr.
Pandya : 3

recommend
renewal and subject to the fulfilment of
lhe,pmlcrib‘d building conditions.”

I think the hon, membey will agree that
all precautions necessary are in the actual
form of the lease.

I have nothing to add to what my hon.
colleague has already said, and I think
any misapprehension has been cleared up.

MR. SHAMSUD-DEEN: Your Excel-
lency, there does seem a certain amount
of misund ding in the minds of un-

for land as long as the president presiding

mh-d}MM,So
that I do think that those who require a

official members! If what the hon. the
Chief Native Commissioner said just now
1s really the intention of Government to
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carried ipto e, | have nothing
‘l:rlh« [ -:. m.y point 1s that Rule
10 is being disregarded. What that rule
nynuvﬂlluﬂum Why refer 10
either the local board *lny native auth-
ority at all?

"M yoy read a further rule, all these
trading centres which were there before
the of the Ordinance have been
set aside for the purpose of trading
centres, Then why refer to native authori-
ties at all? 1 can quite see the justification
for refeseace 10 native boards and other
councils of any new applications, but
these people of whom | am speaking have
resided in thewe. particular places for 30
years. and it has taken Government a
long time to make up their minds whether
they are 10 be township centres or trading
centres or not. There is 2 possibility of
\heir being changed into anything by a
siroke of the pen, which is all the more
reason why people who have been there
for such a long ume should be given some
sort of security

As regards local natuve councils not ap-
pearing in the licences, 1 will only make
reference to the fact that in Rule 17 itis

contemplated that the Central Board or a
Jocal board may refer to a local native
council, so that the local native |

pressed a doubt as 10 whether here is a
popular demand for long leases or dis-
satisfaction with the psesent system now
being varied. | submit that that would
form a very proper subject for an inquiry,
and if an assurance to that effect could be
given me by Government 1 would with-
draw the motion. But | think Your
Excellency will see that at the present
moment, where a drastic change is pro-
posed 10 be made, it is only fair that all
those concerned should be consulted and
their views ascertained

| admit that my mouon could perhaps
have been worded more concisely and
precisely, but | never meant it to imply
that anybody who lived in a native reserve
in one place could go anywhere and ask
for a lease of a new plot. I do not want
the indiscriminate issuing of long leases,
and | am only pleading for those people
who have remained in a particular par
of a native reserve continuously for 33
years, that they should at least be granted
a further lease for a corresponding period.

As far as town planning conditions are
concerned, even a 99 years' lease does
not come in there. Take the case-of the
Indian Bazaar, Nairobi, all the- people
had 99 years' leases, and now they are
being called on to erect particular kinds

1d

do come in. Even the constitution of the
Jocal board provides that whenever neces-
sary and whenever there is a native cap-
able of speaking English or di
n.me(;omaornnwbuninadt
mplnnn'vem-nberonuuchbwdv
When the native is co-opted, if he votes
against anything, the Governor of the
Colony and everybody have no power.
A:npnhhiMwol(munde—
mucuniunmenydmm
l--.llubm'(lvery-pkdaunm
solve the difficulty, one simular to that
inserted in all leases, that where it is
necessary for the purposes of the railway.
or any other purpose land can
be acquired. Its absence is no excuse al
all. If the development of the country is
going to be indefinitely held up for want
of a decision or determination on the part
of Government or native authorities, |
submit that it is really intentionally hold-
ing up development.
Then, again, the hon. the Acting Com-
missioner for Local Government has ex-

of i or f o the laws of
the local authority, and they have to carry
them into effect. That is no reason, how-
ever, for holding up the secunty of tenure
of these people

| would pnly ask those hon. members
who have expressed their opimnion that
yearly leases are quite reasonable, 10 put
themselves in the same position, and con-
sider what they would feel if, after thirty
years' residence in a/ particular nauve
reserve, they were offered a yearly lease
on conditions to build. What would their
Teelings be? o

As regards the provision in the Ordin-
ance that leases may be issued for any
period, | submit that 1i it is carnied 10 1ts
logical conclusion there s nothing to pre-
vent Government saying six months or
one month, but the minimum penod of
one year contemplated in this law s for a
licence and not for a lease | submut it s
only fair that the Ordinance should be
read as a wholc and its intentson put into
practice
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| submut, wn answer 10 hon. members
who have said the present practice can
continue, that 1tis a contravention of the
law, inasmuch > section 23 says

“Nothing 0 this Ordinance contained

shall be decmed © affect the validity of

any utle to land within the area of a

natve rescrve granted before the com-

mencement of this Ordinance, and all

such titles agd the rights thereby con-

ferred and ffw otljgations thereby 1m-

posed shall conunue 10 be governed by

the Ordinance. o

If there has been any contravention of
this section, unless womething new has
happened, 1 submit that that contraven-
non s illegal

I can quite see the point made by the
hon. the Acting ( ommissioner for Local
Government that all land in native re-
serves should be controlled by the natve
authorities. That 1s explained in the law
But 1t is to the contrary as far as land
previously held 15 concerned, and while
all rents should be paid to the revenues
of local native councils there should be
1o other control in their hands. But any
new applications for leases should be
dealt with as it has been proposed

| again lay emphasis on this matter,
that if there 1s any doubt as regards the
desire of the non-pative people in the re
serves not 10 be wransferred from one sys
tem to another, an inquiry should be held
As regards the survey. | am quite certain
these people in the natve reserves would
rather go to the extent of paymng the
survey fees 10 order to get a safeguard
and prefer o have a longer lease than
the present system of what is nothing
more than a yearly licence There 1s a
provision in the law that where the boun
daries of a plot are 100 well known the
requiremends of a survey could be dis
pensed with, but even if Government 1n
sist on a proper survey, I think all those
people would be only 100 pleased 10 pay
the survey fees, but they must have some
security of title than is given them at the
present time

DR. DE SOUSA  On a point of order
Your Excellency, according to Standing
Rule and Order No. 26 all motions of
which due notice has been given the Clerk
10 Cougkil should be laid on the table for

one day. Is it in order 10 discuss this
motion”? '

MR HARRAGIN | understand that
notice of motion: was given on the 12th
August ‘

MR. SHAMSUD-DEEN On a point
of explanation, 1 think it did appear in
the Order of the Day on that date, but |
was not aware the motion was coming up
this morning. otherwise 1 would have
come better prepared 10 speak to it

MR HARRAGIN On a matter of
explanation, Sir, there 1s no difficulty
about this motion at all. Notice of motion
was given a considerable tme ago, and
this was a convenient day when Your
Excellency decided the motion would be
debated Admittedly we cannot debate a
motion on the same day that notice 1S
given, but 1t can be debated at any ume
afterwards, after wenty-four hours.

DR. DE SOUSA: Notce of mouon
was not given during this session
The question was put and negatived

MEDICAL PR ACTITIONERS
DENTISTS ('\\lEN[)MENT) B
In COMMITTEE
MR. HARRAGIN moved
Council do resume n commit
whole Council the consideratin, clause
by clause, of the Medical
and Dentists (Amendment)
MR. WALLACE secon:
The question was put
Coufcil wenl into
His Excellency mowv mlm the chair
Claase 2
MR HARRAGI
| beg to move tha
be amended by
by subsututing

Your Excellency
use 2 of the Bill be
g lines 4 10 13 and

or
purposes of this Ordin-
ctice of dentistry shall be

deemed tgf include the performance of
any suchff operation and the giving of
treatment, advice or atiend

\s usually performed or given
by dgRtists, and any person who per
any operation or gives any treat
advice, or attendance on or 0
person as preparatory 10 of for the
rpose of or n connexion with the
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Telegrom from the Governor of Kenya to the Secretary of State

for tha Colonies.
Dated 29th. January,1938. Received 1.7 p.m. 2¢th. January.

Ho.7,

Pollowing telegram is sent at the request of the Fedaratedm of
WglayStebee Indinn Chamber of Commerce and Industry of Lastern
Afrioans besins. Govermment taking proceedinge against Indian
trade at Isiolo and other trade centres in native reserves for
reversion of trade and residential plots held on yearly temporary
ocoupation licence under Crown land Ordinence and offer yeorly
loase under Native .omd Trust Ordinance, Indian traders have
carried on trade for mearly 30 years in the place faoling moye. =
ssourity of tenure under the Crown Land Ordinamce administersd” -
by British Officers but yearly leases under Nefive-€ouncil and
Board whers one sfngle native has vast powers of veto is
considered to be of no ﬁecurity at all and constitutes betravel
by the British Administration of the Indian traders who had
settled down to ‘Oi-nde in good faith relying upon Britigh
Administration all appeals to the Govermment to grant 33 ysars
leﬂt;o under the Native Land Trust Ordinance have failed, Asyuest
instructions to local administration for issuing 33 years leuse
in pocordance with the liative Lend Trust Owdinonoe and
recommondations of the Carter land Commission Report. snds.
Despatoh follows. Recoverable.




