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G(m.K«>iy»
Nairobi'*»■ 3 0.5 KCNVA

1,:
2" Hay, 1958.

fC

Sir,
With reference to the despatch No.560 of 

the 25rd May, 1955, from Sir Philip CMliffe-Li8ter_ 
(now Lor4 Swinton), I have the honour to forfCrd two 
authenticated and twelve printed copies of Ordinance 
No.Ill of 1958 entitled "An Ordinance to Amend the 
Marriage Ordinance".together with a Legal Report and 
enclosures prepared by the Attorney General.

This Ordinance, the objects of which are 
made clear in the Legal Report, passed its third.

' reading in the LegisUtlve Council on the 26tU April,' , 
- 1958, and I assented to it in His Majesty’s name on

2b

t

the 14th May.
I have the honour to be.

Tour most obedient, hu|ililo servant,

AIR CHIEP MARSHAL,
GOVERNOR.

Uffi RIMfT HCNOURABIi
MALCOLM MACDONALDT' )UP. ,

3BCRKTARY OF STATS FOR THE COLONIES,
downing street.

LONDON, S.W. 1. ./
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liGAL REPORT.

THE )U. RIAGE (Ail). DMENT) BILL, 1958.

Under the Marriage Ordinance, any person 
whose cousent to a marriage is required may enter a 
caveat against the Issue of a Registrar's Certificate, 
■ffhere such a caveat has been entered, the matter is 
referred to the Supreme Court which, after hearing the 
parties to the intended marriage and the person who 
has entered the caveat, may remove the caveat. *'he 
Registrar may then- issue the certificate and the 
marriage may proceed..

There is, however, no provision for reference 
to the Court where a person, whose consent is required 
but irtio has not entered a caveat, refuses his consent 
to the marriage of a minor.

This is a serious deficiency in the law, and 
it is therefore proposed to amend the Uarriaj^ Ordi- 

■nance so as to permit a minor, consent to whose marri
age has been refused by the person empowered to give
such consent, to apply to the Supreme Court for consent^ . -

A Comparative Table together with a copy of 
the Bill showing the section of the Principal Ordinance 
whlcli it is proposed to amend is enclosed for transmis
sion "<0 the Secretary of State.

In my opinion. His Excellency the Governor
y'

may properly assent to this Bill in the name and on 
behalf of His Majesty.

Nairobi,

26th April, 1958.
A.TOH]-’EY_^;iaJEHAL.
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OOUPARATIVX TABia.

THE MARRIAffi (AHKHaDBIT) BILL, 1988.

Clause of 
the Bill. Remarks.

1. a»ort title.
Hem.. .

Cf.Section 9(l)(b) of the Guardian of Infanta 
Act. 1988, la t 16 Geo.6, Ch*46.
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COPY OF TIffi MAimiAGE (AIENUIEHT) BlLUlSW, 
SHOWING IHK 3BCTI0N OF THE lURRIAW " 

ORDINAHd (CHAPTER 167 OP IBS 
REVISED EDITION OP THE Ulg 

OP KENYA) WHICH IT B- .
PROPOSED ID iliSND.
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\ A Bill to Amend fho Marriage Prdinance
BE IT ENACTED by ihc Governor of the Colony of 

Kenya, with the advice and consent of the Legislative Coun
cil thereof, as follows: —

1. This Ordinance may be cited as the Marriage -Shoo i.tie 
tAmendmenti Ordinance, 1938. and shall be read 
with the Marriage Ordinance tC haptcr 167 of the Revised c.p ir,? 
Edition!, hereinafter referred to as the Friocipal Ordinance.

2. Section 15 of the Principal Ordinance is hereby 
amended by deleting therefrom the words "whose 
to a
first and second lines thereof

y : as one

bcclion 15 o( Uif Principal Ordinance which i( is pro
posed lo amend -
'15 Any person whose conscnl to a marriage is hereby 

United, or who may know of any Just cause why the 
marriage should not take place, may enisf a caveat against 

, the issue of the regtstnu-'s certificate. Ijy writing at any time 
' bcluee iha issue thereof the word “forbidden”, opposite to 

the entry of the n itice in the marriage book, and appending 
thereto his name and place of abode, and the grounds upon 
or by reason of which he claims to forbW the issue of the 
ccrtillcatc. and the registrar shall not issue Jiis certificate 
until such caveal shall be removed as hereinalter provided

* oisri wrem 15 of- 
Principal

mamage is hereby rccjuired. or" which appear in the
•' conscnlCavopl may be 

entered Hi>nM
MM of
certi

Vv

8. The Principal Ordinance is hereby amended by AmendMii 
inserting tbcftin immediaiely after section 21 thereof the 
fdUowing new section

‘71a. If any person whose consent to

or*

a mamage
is hereby required refuses his consent, the Supreme Coun 
pay. on application being made, consent lo the 

■ and the consent of the Court so given shall have
the mine eflpi as if it had been given by the person 
whose Consent is so required."

mar-•- -

h
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REASONS
kiwdur the Marriage Ordioancc. any pOMO whore eon- 

sent lo a mMniige U required mey enter a caveel againsi 
the iauie of e-Acfistrer's Cartifieue. Where such a caveat
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Na m 1938
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,L-Colons anti ^rottttoratf of i^enpa •■ f

IN THE SECOND YEAR QF THE REIGN OF

HIS MAJE^Y KING GEORGE VI
HENRY ROBERT MOORE BROOKE-POPHAM

0.CV.0., K.c.»., C.M.O.. as.a. a.f.c. Oovmor

1
Aiiwliil 10 in Hii Miittor-i

«•
14 ■I93(.

NMR. Eroii.L:

i
. #• •

AN ORDINANCE Tb AMEND THE MARRIAGE 

. ORDINANCE
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OtOINANCI No. Ill of 193S

Aa Mlaaaco to Anoaf Hio Morri .
ENACTED by (be Oovenior of the Colony of Keqw, :^. 

/oMi lb* »4vie* and conient of the XejUletive CouncB 
'' V iTonaf. u fbUowe:—

1. Tbii Oidiouce miy be cited u'ihe Mfirtege aontnit. 
(AaMOdment) Otdinenoe, I93S. ud ihall be reed *• one 
with die MeiriiiB OnKnaoce (Cbepler 167 of the Revieed Cw. i6T 
Edidoii). hereiiiettec refeowl, to *> the Principel Oldinenoe.

Ordioaoco '

\V
E Section 15 of dif Principnl Oedinence fe hereby ..........

unended by deleting therefrom ibe words “who** oonsent ^.iMadrei 
to ■ marrUge is berebr requiiod. or" srtiicb appear in the Orti™... 
Hist and sa^caid liiat thereof.

i. The Piiacipal Ordinance is hereby amended by 
Ihenhi hnmdiattly aft^.tacdoo 21 thereof the

<e

**21*. If any pawn whose canseat to a tnairiage 
1 refuses his consenu Ih* topreme Courthlfeiebynq

aiay. on applic*i|b* being made, coosaat to tha aai^ 
and the constat of the Court to given MiaU have 

At tame effect as if it had been given by the person 
whore consent is to lequiicd."

<■

Fatted in the Legislative Council the twentyaixth day 
of April in the year of our Lord one diouaand nina hundred 
and diirtyaitht. ,

J •

This ptinisd hnpieaiiaii hat been oiiefally compared by 
me with the BUI whtah passed the Lepislative ConncU and 
h presented lof itilhsafirttinn and aatani at a true and correct

■ aSiacs i
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