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CovERNmMENT Houss
Narras:
Kewya

g September, 1938,

Sir, - - o

In accordance with the
instructions contained in Mr. Thomas' despatch
No. 762 of the 18th July, 1924, T have the
honour to transmit two oopies of the trnnscript
of the shorthand notes taken at the trial of
Wakahu s/o Kihenya and Koine s/o Rutinu, who

were "hargod before the Suprene Punrt of Keggg
1 Ordainal Case No. 78 of 1988; with. ug ”
cffenes of the mirder of JTack White cdltiijy
to Section 186 of the Penal Code. ’
<o The former of.the above

Accussd was found guilty of manslaughter under

Section 188 of the Penal Code and wag
seuteneed to i yeara lmpri unment wlth hard

labour. The latter wasg anquittcd and 2

discharged,

I have the honour te be,
8ir,
Your most obedient, humbl e servant,

et (Lsa > ¥

GOVERNOR'S DEPUTY,

- THE RIGHT HONOURAR
YALCOLM MACDONALD, ., 1,
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S0t ghare SRR,

'{.. L ol RN R

; + LEAN appeared for the flret Accused. & BaS
%s SAVILLE appeared for the Second icoused.
.:nm'nuqumuaubomm_
L L AS

Pirst ocused: 7T dan't admit killing him,
‘econd Aocoused: T was not present when the killing took
'1ace, have been wrongly. arrested.
 leag of liot ullty entored,

‘he following 'swessars wore chonen:
; (1) !i11lmen rarioks
é (2) tephen 'arioxi
! (8, Imaleh ywaniki
Iz HOMUUH B2, JUSTICK THACK ¥R (Yo psessviw,: The Oret
! dcumed 15 pazed leiohu we Lirenys sad the L




iecused ir named ‘-ine wa “utinu and they sre dmxuﬁ' .
with murdering on ar ebout the 2nd day of iay of this
year, in the Rift Valley Provincs, one Jnck hite,

The definition of murder in the ainl ‘ode of this

‘olony is as follows:e

ny persan who of gm&iﬂc afore thought cailes -

the desth of another ﬂcraon by an unlawful act

_.or omission is pudlty A wmez. .

a¢ of the emsentisl 1:, redients of um charge is
that there must Lo the mnlice aferethought in sdditien
to the unlawful act, and the expression ‘malice
aforethought " My best be translated 0 you by wicked
uumbhumuuu-uammm
provided of cowrse, in the latter case, thAL death
results from that harg, fiow you Wil heer many
vitnesses sl to all of them you must pay the closest
PaVELbIS sttentin, Tat ir your bewden duty, md
: m«uuxadummuamxm
spiek 10 you again sumdng wp the fnots for you md
WMMM‘ﬂnuvuhnmtw
you 1o understand. You Wi ll not fam yow -pinions
until you have heard the whole of the evidence and you
must disregsrd anythine that you hnve heard about this
cnse. buring the course of the trinl you must not
spesk W anyone rbout {t - certinly to none or the
vitnesses; in fact, no ane »t all, ouare rt liberty

to discuss the case asx non et yournal ves but that is as

JAr aB you oan 0.




THE HONOURABLE THE ATTORISY GEHERAL /ADDRESSES
BZTALF OF THE CROWN

v et

‘ay 1t plesse Your Lordship, members of ﬂx:_
sscssors, the two accuse on the 2nd of .y of this |
year were working on a famm belanging to Captain lHarries
17 mlles away (rom 'akuru. 1so working on that farm as
f 8 Vanager ws the decossed by the name of Jack Thite. iie
é mnyomgmmwcr%mdhdm»mm
for sbout 6 yedrs, mmmjobmnnnnu
tohntaﬂhrﬂn‘&nanw' On the day in question the
hm;m@mbhmnh'
Butchey, . »

Atu&l!o“uhmwom
»mnwu-mmhhnmuunu
Butehary and on arriving somewhere in the vieini®y of o
Mmmmmuumu
memmmumum
the herve. ﬂnm‘mumwudm
the horse was No,1 acoused, ‘feer inspecting the plggery
the deceased walked over in the direction of the meat
stonamm.lamdﬂao“ﬂﬂxhhmohm
g helding neerer o the meat store. ‘ta spot some 10 ar
15 feet awny from ihe mest store the decsased commenced
wmm‘o.lmmedmimwtb‘rmnmm Jeroge
i for some breach of duty that lad teken place the day
before. !ijeroge is alleged after his reproof to have
hnmdmlnt.hodimumox the kitehen and the
diwmiqumrnlorw.ormumyouumw
oall it, between the deceased and o, 3 scoused ocontinued,
mmhﬂmnmthmemm
kipande of lo.i acoured in orler to dismies nim. 0.1
adcusad refumed (o hand over his kipsade saytng that he

_ - -

e




tad Been wgrgel by Ceptain Farvles the owier of the

estats and b enly oould ddsuiss Min, ead vhen he uads
 thds remark ©ho deosased slapred hin vith his opm hend.
_ ’he Crown's oase is this: thet the moment lo.1 asoused
was slapped an the feco he dashed off in the direction
oxﬁnimuhuy'nduhncc_atm_nl()tow foet, that _
inside the butehery close %o the door he ploked up one
of the Butshery knives, lio ene astuslly sav hin plck wp
the knife because the wdtnesses whom the Crown intend

calling before you were =11 outeide, but what they \v!.ll
mil‘thathoduhdh't.hidimﬂmdthem
door without & knife in his hand and that when he tumed
round at the Butehery dosr when Hhey next aas s = @

20 t6ar of sepnll =iy - rsfmamanﬂ
mmmxmmmmummq
*llage the nooused hed in hin haid. Polleving dlesely :
bulidnd Mo.1 accused wes &mg&ﬂm

#ill tell you Wit the mowmt fhe ddoceesd arvived at
mm«mmwnunmwrﬂ.xm
with the Inify. T™his, Lowever, wes net the fatal wvousd
nammﬁy e deoensed fended off this blew with bkis
mmumummmm The deceased
mmno.lﬁumpphnwgumrammmm
mmmmmmummommm
the *itchen, 1t would appear that deceased was getting
the betier of the siruggle when lio.s accused joined in
the fight, fie had been in the vicinity the whole time
but had $aken no pert in the struggle wp to this moment
Mmﬂnt.kwmdmm;mtom"hnmﬂn
. the woret of 18, The firet astion of note hat was

noticed about 0.2 acoused was that he arrived on the

:muthspiweotﬁmﬁmlhmhhmptm
o sirike the dsceamed. The firewood wag, hewgver,
teken awey frea hia by iijerecee. ‘ecmsd 2.2, dsprivse




" Mis weapis, Pan geb hold of the decensed rowsd the
waiat and 4hem he shifted his grip o bt lover down round
$he lege, 5t the case for the Crown is that he wes’
mmu&mnmuuunm;umzmm
uzmummmuﬂmmau
umvumnma-m-ummm
alnost Lmmediately, 'ﬂananntbovnnrmkthm
accused left and ran away, s

How all these Macts will be depomed to you by thres
native wonen. - They were in the immediate vieinity having
gone there, as they elmys did, for the purpose of
eleaning skins which they got from the Dutchery, and they
'..,uuimynmtmmamm#m
that happaned. ow :

Thode sherdly sare - ots of ndﬁ“
plmamdﬁtﬂ%uﬂﬂhi-ﬂhﬁﬁi
mww”umuﬁhmiﬁ.
88k fir the retum of & vardist of minder.  You wewberl
of the issessors ¥i11 of sourse take your law from the :
lmmied fides 10 @ course, bub n ovder Bt ou showld
ﬂ&ﬁs“iﬁnm%m“hﬁm
Xﬂnwhuihﬁntnhhm-dh
Crom that in law it i= no defence to a charge of murder
for No.2 acoused to tell you that his was not the hand
that atrusk the fatal blow, if he wag there assisting
lgel nocussd ¢0 sirike that futal blev he will in law
b squally guilty with Wo.1 acoused. Iy sutherity for
that statement is Section 29 of the Penal Code wideh 1
don't intend to vesd, Your Lordship is well aware of 14
and T do net suppose the Aesessars weuld wnderstend it,

There are two other points which are matters of
wixed law and foct that the mesbevs of the Assessors wili
have %o beer in mind, The first is the cuestion of self
mwnm;mmwu-mmamtmt




o+ 18 thai vhevess the law permiis a nan o Gefend forge with
‘Icrpé you ars nst permiited because » man slaps you in the
fece to rush off and seise a dangerous weapon and proceed
to kill hin, 'y authority for thet bald statement Your
Lordship will £ind in Section 18 of the enal code and
will leave that question of .aw thcre far the moment.
The other point which - must drav your attention to ie
_ thet of provocation mLI yofer Your ordship to .ections
191 and 192 of the “endl.iode. I will put the case for
the Crown bluntly on th;tfmmt and 4t is this: thet the
mmttor must be such mdaotciommﬁm 'l.

"7",,5:2!;!'”& . ;47 Q&Mﬂi“w
Wm&w-muhmhﬁﬁuﬁhn:'hm
myhhthwmﬂéhhhﬂf!ﬂtﬂh ilhnl!!h‘

the o Gn ihls paint 1s that sven essiming the deossdd
du-tdiwo.umnmu, at of his hand, wdey
the pilicular of reumsiances of se on Wils day 4t
conpainly wig not sufficicat provoation ta” fustity a1

ncmmmungmym fetehing s Imife and kiln.ng
‘thedeomod.




Qo 1o !munlg:@?ntrlnbu?-‘. fu._
Ge'Ss  "hat are you by profession? -~ .. AR inglneer,

Go 8  You are stetioned at Nakwu? = A, Yes. ~
G4 it the request of the Polioe do you remember doing
% A mmmumm’wmh—a. Yes.

' e [
0418, M“hmu-‘mmy—u Tes wir,
18, !aﬁMme - A mmwlht 23
g hm"ot !nlsa. R




E ] mmnwmmmraﬂ.m
Wi THeTe 444 you go %07 — he I went with MrePalfvemsn
B0 s Zarm of Ouptedn Hirries ot Njero,

T un—mmm«uﬁmmm-—;\. I took

some photograshe of powitiens pointed out
Ge80. Having taken thase photographé what &id you do? —
%o Imﬂumutuma‘m

——

A Ihlb\ mh«-m)

@0, nmmmmnh‘n/aumhiu-v

$ Sthare? wu Ay Yos,

<o 80y Mﬂﬂptﬁ-mnn.nwmhnd
9 ne by Kodakw as Nairvebd,

Ge8ls nd did you print them? <= A, From the negatives I
printed 4 sets,

G38, And are those the 4 sets you printed? — .. Yes siry,

W Oould you podnt out gges’ mmmwhm..

y ke You oan fust ses 1t An theSte

ﬂwl. mmmunu-m-ummtm

Mdhumywmn mume,...
Ao Yoy (,na-amu; :




SoltBe, The Kitehen §5 e building vl fhe corrugated ivon

G868,

Qe8Y,

GodBs

e dby

Gedb.

‘mﬁlhmmmaw e

ity and m ad mﬁ FoRelsy - A,

m‘!"‘% Yean,

W11 you 4611 us what hefight you had the canera vhen
you took that photograph 50,87 — A At By om
eye level,

. - PR - - - . e

S0

Your nane is John :nthony ol freman: == A. Tes sir,
You were Asmistant Superintendent of ‘olice in chargs
of the Nekwra Polies o 2:d jay »-eA. !'h"o

suhum e — s abut

h I'n m W _;ﬁ

Inpeator Aokwsll 0 go to cuptals Hareied f“'f"' o
as Hove, i

I cslleated Dr,
fHowell frdl thy Malive Civil lonpitel and procestied
%o Gaptedn lisrries’ mm, L

mmmmmmtmmnm? o A T found
the dead Dody of iy Jack vhite whom T imew :
personally Iying on 485 buok slightly to the left
uﬁahﬁ-hnup.

mmmtutnmam.emmmm

- eanotly you fowd the body lying? == A. Just in
front of the door to the left hend side of the
butchery (“itness indicates),

T4 you yourself take a photogrph of the body as 4t
1ay there? — A, Yes sir,

(Fotegragh pus 4n an BG4 5)

Is thay the shotagraph wix fe0k? — 1 Ea,

)




03’?.
48,
o 43,
480,
hotl:
.6;2.
we0Be

« B4
Geli,

Qﬁﬂo

»87.

e B8,

» 50,

a0,

G,

Howse &

‘here &4 you se@ it 10 be developed? —- A,
cGeage the (adek people,

n you say thet photogrsph e+ trus replice of what

It is sdr,

Do you resenber subssquently teking x

you BEW | = .

®
‘s

atrickson to

- .

the spat? ~ . Yes sir.
And did you give him certain dimetions? — -

‘na dfa }'pu point out warious

Yes,

spote Lo hdm YeB.
hat &
© WheTe ysu 0wl the body “mat {= correet.
an yo& podnt oul o e lordship the spot where yaqu
S fond the body == ', The spot vhere there is s
“pircle With » eross, .
5 s, babohery slss deploted m the plant =, Yex,
mmmmn&ﬁnmmmmm-
e the boly Wi B ehn you sy seughly the
distancs botwsen P Bltohery door spd wheile the
w we oWt we iy bout 16 et alw, ¢
o 108 $OIE U 1o you found the body lydng. *“}‘m
W e nekt Whing Uv i sbimoted your sbionbiont —m
1;0 s Wi,
"here were those two hais’ -
by two small cirdles,
How in order o enable the Angineer 0 mke this plan
how did e know Whave o put those two odroles? —
Hecaune | myself reclaced thes on the ground
whare | lad fowxd them,

111 you tell us » 1ittle more nbout theae two late ! =
« The one close to the water tenk wng blask
beret and the other ane was s dirty greyis'-green

felt hat.
Is this the black beret
) (Rlack beret pui tn ap ix.4) .
sad 18 EaB the £a1r het

cxnibit 1 im clen of the sres

-111 ycu lpot at

- A

2y

-

.4 shown on the M

Ao

v

Yeos,

- '."”'

.

Talt cat pal L as hxe b,




‘ ‘;'Ao“o

*54.

"0 B8,

CoBle

07,

=88

188,

¥

2 n'
(e 7B

e T4,

s B

DA P5u heve aartedn photogre be takén? = L. Yos

them,

eir on #3%h vay, . ssistani Inspecter Firmin took

nd can you point ocutl to His Lordship on one of those

protographs where the hats were «- .. Yes sir,
110. B viéw of kitehen showly, he position of- the
hats,

fhat 18 the bullding mear the hats’ — . That 18
the kitchen,

nd the building behind the kitchen or to the left
61 e Xtchan? — 4, hat is & store, .

an you point out on the plan where the pi:geries
i They are not marked on the plan but they are
down st the right hand samer of the plm fush
about ware it anye "ieale 1 = BO'

it 18 net némm on the plan but that indlsutes

she-direstion Whand the plg stles ama? <, Yess

Uid yeu have put oa the plan various huts belonging

bo pertloular people’ - 1, Yes adp, Dour hutse,

A1l you Point out to His Lordeidp on the plan? =e

(dinese polnte out hul were tie two aecused
lived)

low did youw know that hut == 4, It was pointed out
hﬂ‘MoMuphﬂM& ﬂnnh
engther hut which belongs to one '‘gangs,

How doss that hut como into the pleture’ -- 1, It
was vhere o witnens will state she sav certain
people running past,

Bul Fganga 18 not » vitness® == A, Yo sir.

'nd Lrom fganga's hut can you see Vywmosi's hut? —
‘o Te8 clearly,

‘nd 13 Ut further explained by a photograph’ —
Ls  Yas ‘hotograph fe.b taken from the Soorwny
oynross’s ami G the 20th Viay e

1




PP

«78e "Pat glae 412 you noﬂcs et wuld not de on the )
plent =~ A, Vsrious spots of bLlood sbout the
oonpound. betweer: the kitchen ant the butchery.

(784 Take them one by one mnd uum!hmmutm
lwt:wlvh-tywd&ehmt 1%, = 2e ’L'hcum

- 8 8pot close to the badyWhich I toor gut of the
ground. There were spots on the left hand nide
of the compound over hy the water tenk and
various spots in the niddle. .ust inside the
butchery door m the flver was e large clot of
blood whigh [ screped up and placed in a tin in
cellophang paper and cloge 10 the body I found a x
little bloek of vool with & spot of biged en 44y

% 4 i’lm 19 enly oe lnportant Azhibli t&f‘fiﬁ ﬂ.f
view and Gt de ShieSumdi o gariie tin
s Yee #iF, Bhal le the din. :

(fumit sifarette tin pus in A5 %x. 6} T

PO, ml did you do vith thet Sumiit oo -~ , |
bandsd it $o .saintant nspecior riskeall,

T nd @2 you in dws cowrss rwcelve that tin Badk’ -
he Ko siry '

«s80s Did you notice enything wrong with the body — -

Ae Yes sir, I saw & lerpish cut ai ihe inside
of the left wrist and n wound in the left breast.

«81. liow wne the deceased clothed as % the bnalﬁ o
» /i@ had & cardigan jumper and inside that a
pink shirt end ineide that » white vest.

(e88. Could you redoghise there things -~ .. I ocould sir.
«88. s that the cardigan: -- .. Tes sir,
vt An oes xhibik 7)

e84, Is thei the pink shirt) -- « You,
(vut in as sxhibit )

285, And is Yt the vhits WsE7 - Le Yos aiy,
(Cuk 82 as "unidas W)




87,

Lo B8

len

08,

o 28,

..)4.
. %.

#4111 you iook at the Juaper end noint Oﬁt any
inoisisn wileh corresponded with eny wound you
BAWY we |, ‘fherplight cut on the left am of
the Jumper and the cut between the second mnd
third buttons, o

114 that out whish you have fuot o ferred ™
betwoen the seeond nnd third buttens correspond

and A1d ther point out ta you 2 partiouinrr g oot

&*—

with & wowdl uhic;b. you sew z;v’ i.hl& body " «= .-
Ne ~\It}\na not dekthn !mul, notu.glly it ni Y
below tho wound, d

/

U ﬁll dm. - g
e R e\ e Glothes -21 ww = A Tow '
™ A4 you mke thes dnte » parmel. e by M
were hended huhy.&.r. .ml @ tth‘ry
and mhu & pareel by me and ‘seht o the :
vovemment walywt inolwdds dhe 1o Ml pocks.
I/ perecorally registored then and wamv:gwlh
handed them to Abie-Pogt ¢ f‘x‘iq. ‘o i :
{500ts, mmogiﬁu: oocks pat tn “‘{ :
fter that &1d you see the Sector exanine the body
on Ghe moene’ - ', o gs gir,
aving found the body in thei posttion what Ad you
dnext — ., I 1:&3&‘4&\.@: started an
Investigation. )
ubsequently did you come in touch witih three

‘andorobo women” - i, Yes,
nd dld you go to the spol with them. == 4, Yes,

. ‘hey did mir,

auld yow ¢aivi out t he  6irt Wooss that spot




1s ‘@i the plan’ =="L. Tiey ninted out that spot -

i marked I at the left hand comer of the kitehan.

97, umdhq on that spat could you ses )l the things
you have mentioned hhlm the' bmh.q snd the
ktoheny = 4, Jot everything sir, I oould see
mi Me length of the l'xutchexy. '

<98, rd could you sec the 5pot vhere decensed lay) e
Ae Yes wir,

+%  Looking at ‘hotogrash lou8, will you explain tinti -

‘o That i taken from n podnt just be: !.nf& the

_spot the . mﬁmbomminudmttomm

the spot pointed out to me i ulible in Kaed

& ﬂmM to the botton of Wist Wiouk,

i c..s». From that  #pot muld mm ths hubhity 4005 ¥ e

- A Tos #ir, :
¥ ‘ " @101, ‘utside the WI doar did pou mﬂ}y suydidng ’lﬁ ]
: the groumd bestdes the blood knote you have mu“
us about indisating » struggle of Ny 80t -
T A T motieed nothing sin,

e 108, m W people were struggling from the
butehery door o & spot 18 fuet nearer the
& when oould you see morumtmtmnpm?-—
Ae Tes ~ip,

«108s 1d you do any other explriment’ — , | did sir,

«14. 1 connootion with vham! -~ ., osmuctlon with
& woman named ‘gnes.

+106, 'at was that experiment -— .  bout 7,80 BeGis |
8t od with gnes 84 feet in front of her hut on »
8pot pointed out to me by gnes, napsctor cton

went (o the middle ol the compound Letween the
kitchen and the butehory and sald 1o & loudish
volee yarious sentences in Kiswn:ili. gres
yepee tad them to me sne rapented then erTacAly.
I oauld hear Inmpsctor ictan': yaiss Malnly
nysels, ¢

B




» 107,

e 100,

e 100,

110,

#1113,

~e118,

« 113,

o114,

"hat do you know nbout the remainder af the ixhibita?
‘e n the 3rd ¥ay T met Constable | “aingl with
the two accused. .ahmd.dmnhxitt(mttnu
v:x)ubit A1), That I hended to’?!.npocw ickwell
on the 4th #y for forwmydin: to the sovermnment
‘nalyst., 1o on the 4th Iy I'proceeded to the .
‘risen an firipped Lo.2 accused ud s native
nemed lijeroge. 0.1 necused’s clothes were )
handed w0 me LY . rison wrder «pobus. (hese are
the clothes ot jo,1 mocused, (,ui 1, as ~xpdbit
12., _

hat &4d you do with these-sloihes -- . 1 handed
them to A.T. WG“INA!I.WP.I-

I didn't receive them back. pe :

8 Uat another bundle? ~ 1. Yen sir; the slothes
T ook from lo,2 scoused on 4th Fays (ut in as.
“xhibdt 15.. > -

mt«nmaunm—u xthow
these to 4.7, Plokwell on 4t ny.

Do you ressmber taking i, l’mwmn-o'*
‘e’ Yes sir on 2¢th iay,

nd were the motogmphs whioh were put 4n by him
taken on your instructions — ., es sir.

70 you remember doin; anytiing with the hats? -
4e | placed them {n Lhe smanme posiiion to have
the photogrenhs taken.

id you yourself receive back ray xhibits froa the
vovermment 1alyst’ -- i, ' renelved back the
clothes oi the deoceased mnder mﬁm cover
and the seals were intact,

u the spat 1tsel! d4d you find ANY WORDON ! ~—=i, |
nede & search fFr n wempon but could find none
other han kuw! in the kitehen aad o gden brush
whih il iz the phatogrmph ko &,

_—_:A » -




4 “Ze %18,

.m.

+ 117,
e 118,
Ge118,

.ol”c

welil.

o108,

183,

o184,

.« 128,

- 128,

a
23

-

linw far 18 C ptain arries’ house w {rom 'u\o
| sose? — i. .bout 2500 feet. k \

‘

CRURE ARJOURYS JOR 30 KLAVILS.

SAUSS=BAAINED BY MR, LEAN ‘
“Te Palfremn osn you tell me exacily how far is_
18 from the butchery to the pig sties —
‘e I cannot tell exacily,
“an you tell me approxmetely - should
5 L think sbout 80 @ 100 yards & rect,
low far is Agnes' hut from the bute ? -—
« About 180 yards, '
Tou say you were taken to a spot by th-um

‘“”“A. I-'. ’ ‘s”l
umxmumwummu
At i Yoo £ front and alighily o e

““ ey e
ummm.suuhmmtwf:
* o That is correct, § 3

Implmmnnuudmsmm
-wmmqmbmcupdiQ
Fitohm? — i. You oan see the doarwy of
the Xitchen, -

uwmnmmumnwm
mldmlyhnntomnmmuunm
tothlhﬂﬁ.‘wnuldbomordsdn‘f—o
o Tes,

Tou say you searchedl the viciadsy of the kiichen
mt*-mmuyk-nm:-@. Yes,

Mpuuvmvmﬁm.hthtmutﬂq
xw:-m:m-lm',bwnm
ife -- A, That is correct.

1th & blads aproxine tely how leng! —- A, Aght
inohes ~ think,




«187,

«138.

L] 129.
0130,

181,

o gl

e 186,

e mo

e 138,
‘r.’”&

IR o 2y 49 & gememd uh-tu’%q‘k

Q’iﬁg iy

Considerably lomger that the knife Mm tege’ -
- Y“.
as the blede of that butchery nife very much

broader thas this blade’ — .. i didn't come
to & point like that one.

—

I take it the knife wes #harh and not bBlunt —=
‘s Yes,

as it a strong blade’ « ', Ver ! ghould say
quite strong,

Pag it as strong a bt of steel as that? = A, I
an efmid | oould not say, .
mcmmnum!nmr-u 0 |

hnmﬁnﬁqﬁthndﬁow
is  Now =
of this Colony 1f any tregedy has taken place
would they be inclined to reasin standing there
in silenoe or would they not be much more
lkely to shiout or apy oub? <A, I should
think they ery out as & genéral mule.

0uld you not say “probedbly” {nwtesd of “possibly*?
he T oannot say. 1 haven't had much experience
of mmtive women,

ipart from the pigsties shomn on the plan was
there anything else neer the kitchen ond
butohery or any other place where other mtives
might be employed at that time such as the
Eaden Yes there is n vegetable garden
uore or lecs the sae distance ax the pigsties.
‘hat ie sbout G0 10 100 yards? «- 4. Yeos. J

Feople warking in the pigsties ar in the garden
mmxmnummwmxjw of

Q

- Ao




hearing wiat took place $han the witness ignes
et =r house? -~ A. It depende whether ey are
ingide the pigsties.

Qs140, hen gou carried out that shouting test with gnes
which direction ws the wind? — A, There was
© prestically no brewse et all, uﬂltat?.&.

- cisddls ihe conditions would be roughly the samm with a
person 12 the gande as ‘gnes’ house wnless

. there was & wind blowing? -~ /. Ve

e 148, um’-mnwmmm

ﬂn u- m-—«. Is.

f‘“ﬁ !‘l“‘l“mm—& ¥o,"

Gerde. @\mumwuum—m
vexy Wach blosd about e cloviing? — i
m&ﬂuhmd.mma
ﬂm-‘mmua--umw
the eatigm,

e 147, -fummuuv Wes there any blood on

e Book at All? — 4, I don't Gink so.

("ithess dndlcates swall smear on beck af

o148, runu mmmmumu.-—um

mmumumuummv—
Ve Yes.

G4l Thet B4 feet, was 1t to the Fight or 1n freat? —

Ay 1% mww:-.h} tc ammmnhh
~ ”xt.




.;gﬁ, TR, lans-am}a m‘iﬁo you m\m in the butchcry -

p'lblo

162,

1+158:, D0 you know L1 any of then sre codwpled: —- 4 T

¢

<158,

« 169,

e m'

n..m.. mmﬁmuw mw-mn

Cruld you see the falt hat' —

" a8c you Sakg'iny steps 1o have Bt tewied for
Tunan blopd - d, "5, becaure 1t was- Lying. :
beside = plece of meat and hud mest ndhering to
the Blide,
ere there any other huts near to ! nmk’n hut‘?
4e Yes there wm a numbu' :
m.&&ﬁw beloni o7 = A
employsd on the shenba.’

" Various {tum

4

_ ould Jou mee the black bere: on the growsd? —
Ae Tige , :
. think you
eould heve done but | dida't meke » test.

hat is mmnm of “hotograph 1o.10, the

view Irom lum the kitchen? Could you see
the hats msm we g 1 don't think you
com&mm the beret ntmnmhn
sean the feli hat,

lave you noticed this mnrk on top of this kndfe™

a8 et rocr mavk - 4,

2 {1 s ande by




e 18”.

for o £

Jl%c

» 189,

. 161.

YeTe riukwelle
o e TR TS S TR R R L R W, &)
- et Wl el df e o ;.“..’4'5‘“5‘.{'.".'

s

fuet one small point, you were saked obout your
knowledge o1 these nntive lucies nd whether
they wouli cry out or ned, [ram,your experience™
G5 you thi . thetr resction would be sxactly the

| sn70 1f e 6F Liolr om tribe were being killed

48 1f 1t wee e of wother tride: — .. - don'
tnow sufficiont about mun “vowen but 1 should
think their reactions would he leee &f 1t wes o
- pergon from another tribe,
Voi mll:'ﬂm b &ige daythin, sbout 147 == Ae 1

1 g - Lecax mede Fl10e Teamtable in the Ty
‘ilMoss wd, Yol b,
o the 8nd =y Jast did you recelve ceriain
fastrucilons frem r. rlirewn -- , Tes,
ral an result did you ;0 out as-ompenied by
moboble botha - o, TYes,
26 dde you mpend the night et e hut of one  Jaus
o« Yes.
ad next mopnly: did you sel ofr with oathe and
Flogu == e Yols
:vi,»iﬁg whet happaned? — 1o . ¢ went to near
forest, ijogu was then 1n front s wvo vere
behind, @ eaw Mll standing |Mih two people.
‘hat Marponed nexts — « hen we got to them

: ;.1“:) HaRY we! wl L ‘s hend,



a.'m. 'xm hen ¥ikd ¢id you do -~ 1. Then ! rrrested
_18% pocusad md  bathp ax‘vxvsm and mcund.
171l 14 you seamh the firet aceuned’ ~~ s. ¥ e and

fm. d 2 kndfe,
w0178 ‘here wes thg knife -—— ., n the Wip ocket of
#178, 3¢ you did Batha later hind over U two socused
= !.c\ Tnapsator ‘etony = =, Yaf,
o174,  hmt 4@ you do with the kuife’ == o peve it
. " to the _perintendents v, "'s_hl framnn,

Le178. T2 this the lmdfe’ (Cxhibit 11) == . TeB.
' T CROGE-ARIINATION, .

M aitimed: et
i ‘W: This oftasEd 15 tndered for ums-mﬂhlm

T R e en ARTA TION.

ARTIUR SERGEARL ACT swom: o ==
-SAARLIGD BY WA, UILLIPY:

wiV8 TIB P aans ARllur Grphell cotont =< 1y Y8 #1P,
(o177, ive you m Inspestor i the ~anya ollce sistioned
. &t Jakuru? - 1, Yes sire

#178. On Mh‘ly last Qid you teke over Lhe two rocused - “
from the last two witnerses — ‘. Yes alr.

w19 ad 410 you take thes w (lgdl olioe . tationi -
Aa tm air,

@180, :nd there aid you resove the olothes af the 1st
sooused” -- i, Yer sir,

w1Bl. I that the clothing you removed from the first
socused  (MADAL 18) o= A4 T,

188, TYou didn't remove the clotnes of the second socumed:
he Hoo

w188 nd thaa ddd yos take the t90 acommed o the iison
6% Nekuru? - 4, Yo #is .




LeiBAs an thers M4 you hand over thin bhuadls of clothing

« 1085

s 1.%'

\.ml

e 181,

o132,

¥id the vitness 'gnes have any poseidble mesns of

o T e

Axhdbit 10 W the prison clerk  hadrach ambus?
@, Tar Mre
SRS T D BY M0, Lauis

b . ctm, you taok nart 4n this shouting test at

‘the butehery © few daywsfter ‘. 1446 ret him ;
dmth: we e et is mmc!.. R )
nd you chouted verdious sentences 1n  wahili and

o witness nemed nes repected ten W T
1freman who was standing st her hut. -- . Yes.

sire

knowing boforehshd what Fou wera g9 im,

0 saglies

e 01

have o ;mmmﬂ sob of mmmm e \é i1
snythin, that- oune into w headveon e
Yeu aust i" wed vory agne‘dgwbl\ irrae gn s

shoutdng those words to osrry & .4 #H stange -

e F Wlow war Gpmised to sae sztent.

T think mou w1l agpec
is shouting in an Anpry volee hls words npe
usually very much less digtinot then =t other
tmes? — i, | should say so, dependin; an the
voice,

in eny case 180 yards iz n econsidernbls distance
for a curopean to throw his woiee without reslly
shouting B0 that it is intelligdble ~— A,
would not say that, 1t dopands on the place
end time end wind r1d other inotors,

139 ynrds away

seelfloally 1istaniig for whaty you ape rayin

it is & very dliforeat thing irom 8 ongbody

rraelly hesriny s commotion ang &ﬁ:{, able

wlth me that when » nerdan

Yes, but 41 ou have & parsw




-
~ £ [ .
&, . dE = |
" plek sut whole sentenges’ — fe wk dn e

matier of opinlon. | hnve not uch exoerisnoce |

os 4t
138  hen you carrded out thie test aic yoa ehout with

amtdmlotum\ooorxm -8re you -

mmmm m u‘tmly ANEIY (= e Yeme
w104,  nd wnless the words MM shouted’ with ¢ great

deal of SM&M qﬂd not have cm'riu that

distance? == 5, “That 1 mﬁﬂ not seye .
<188, hat is M.r ogimun - h ot lmrinu ex:)x.x‘tnmted
- at Mgm stayen n -uum be iwibla to 8oy

g _clmn to #e, fn!m annl she had
88 Mponi what T Bald and e winte ﬂ w
\p108, ﬂ!tt o o uld

R flm qihnrx ke W‘M Ilinna ‘our Lordshin,
nl&nm Mrain Mve leave to go beek to
Falrobd v
{'re Mirmin axcused further attewance,
SUADRA ¥ UV YA affivmed:

aladiial BY 0ty CHILLLS

w198s  re you & arder=i lerk employed L ' akurn rifon ——
fe YaBe

0800, 1o you remenbeér the lamt vitness nmpcator oo
oringing &ieds two coomed O the  rise ¢ e
A, Vea,




54300, hthmw Iﬁogrbn S in the .
gonern ] ﬂaot’m. e not Bimed oy,

4"; M 00 B - . Tes, :

w808, “ aidn's move sbout 6t all, - 1. i,

i WY (] PN smm-
wwg&x.

«800. Your nnme is ierbart rrisan iikwell: - . a3 rip

310, You sre Mrﬁ grade  seistant (nmpector on  lies
snu&x@ G LAYUr . e i, gnoalr,

«211s 1 the 4th sy aid ¥ou receive aythin, £
nlfrenen’ == ., Ven,

«812, hat d4d you recelve -- . (hres bundles of
clothdng whith I knew 10 be Lhe nooused's olothing.

318 Mere are omly two mocused; d- ynu rean that there

Jul et the sae {ime w_«{'h hrad over Lo you » bundle
| of elebbng <1k, Yom,
-4 you daiel hand_over that

to I, ;Alfrm'r-‘alx -

same bundle oi “lothing
. f”o

: 3 i ..J.}ém -

it dm the bmq.[e oanhm Ly Mx!.mx. trouam

ere ymx only *umdod e bunﬂh - me piven ’
© andla tled together,

ws clothing belaa.i:, to souebaly glse ag well) --
s YOO #ir; anelhor s a20d ruaired,




eBlde

Can gpu polnt out to the Court the two bundles which
yci say belong to these two agouBed’ -- . hat
would be rather difficult as they were wrapped upe

w818, 7hat dld you do with them vhen they were hsmnded to

Jou by ire Palfyreman’ — i, | bundled Lhem up

and they were ﬂneod ina urﬁ. T
(=816 4d you Sec them placed in the safe — ', Tes sir,
QM?. 1d you seal them W = iy Tes wir, ‘ )

o818, ’nd di¢ you 'mnd them over eventunlly Lo ‘smiewant

tuperintendent W — , Yes sir.

#8218,  nd between the time of yowr bundling them up mnd
‘ your handing thea to “re ‘ugh were they kept in -
re Palfremn’s office wder lock snd key? -
fs Yes sir, o 2 :

G820, n the 11th Jay were you civen anything else by ur. |
Palfreman? — A, | was given & knife and two
cigaretie tina, , Sy _—

Ge881, COould you recognise those -- 4,  could sir,

883, Are these the tine (Lxhivit 6) and is this the

¥ imife (2xhbt 11) 7 -- 1. Ves sir,

o223, Mat happensd to the tlas and the knifei -- i, Those
xammumWnu pareelr and handed
then t ir, Pugh,

o834, "ho were they sealed br? —= i, iy me,

«228. 44 you ever se¢ then gain? -~ A, Yes sir, on
80th "ay,

888, How A4 you come w0 sec them then' = 4, ihey were
hended back to me by ¥r. iugh, :

«887. 114 you receive the deceased's lothing: = ., Yes.

o888, o from’ == A Fren the Uovernment Hompd tal
nesrenger bay Verido. Thiy were then taken by me
to r. “alfremmn’s offies and [ banded them to

i re Imlfreman,




AR,

<886,

. o‘d&i‘

"0%70
10858,

B840,

You say you got two Lundles oi elobhes. ereé they

‘wbm 7

(o mmm Mre ¥y lm in the m‘nl
inmﬁml at the butehety” — A, Tes gir.

I take umWﬁlnw\dwu-mnm
the butchery snd ldtdm?-:\ - To ¢ certain
extent. )

shat mort of ground 1s f4 Im {{ ghaes or dust or
what? - 7, arth wlth ;ress growth over it,

Pid you notice eny signs o; a struggle’ ~= % 1
dian t see any.

v4d yonlook farw - far T lootodtd‘m'uh
e mmm Imudmmhh
. Whole-investigntion with B‘ LS
siih the oty of Ve dessised.

 vould B Whe fired Wdng o e of e
dsgs yod. vould 1ok fon d S0 ti'Y
a0y RPT e AT T R
lying on the ground.
You Aidn 'L 288 any wlene of sevih WEing sUutfled WY
Ao Howime ’

CROBB-RIAMDWAD OV MR, SAVDlE

wrapped in paper - . ilo they were mepernte.
“one had paper round them.

And you put them in a safe) == ', . ‘hat is correet.

'Ad you tie them wp in peper before you put them 1n
the safe’ — £, Yo thay were pleoed in the safe
cxactly as they were,

In the sene compartment in the nefe — . ot
exnctly. They were on a shelf side by side,

REmBUANTNLD BY M, 1/ RRAGIR

ore they put anywhers neer the decessed's clothing’

L Fay Hob 61ose to thaw.




#8441, I8 your name :41lian mrt baraand | ughi ~= 4, 708
‘L 848, km-you‘u Amat Superlntendeis in the Kenyi=
"oli0eT A% Yeu nir, i
Ged43, m the 11th iy h-t a1& you receive 4 pnrcda.
hranndtvnlmll fm:athcfuatwim 8
1 fickwell o.t}mxum'-—k. L did edr.
caddd, tlﬂnk ey were all nalod ~ ie Yoo sip,
A a{.m. Md you take Mh Fadrobl end there. fand-thea
oves 40 the L ovemuaeit mmt fntew€s <o . 1
| @ﬁ& Pl ! , - ,ﬁ. 1
. 4-“& i e 26 Vuy in Nedront 0A you reosive £vos e
' Mt ‘nalyst t [-mul e erulm
ALl monled - i L4l ghey o ey i-
o847, mmmmmmmumgam:emm o
: thea over o the lest ol bneee x. Idakvell e

mﬁvm*ﬂf'w« T d4d eir,

Are you employed ot the asive WAL Hespltel et
iakuru - i, Yeom, ‘

n the 8rd ay last d4d you mdnu prroel of
clothes from Dr, Howell' = i Yes, and took it

to the olice “tation,
«e880s g there dld you hanmd 1\ over 0 a Suropeen ‘olice
. Offieer ~= A, Yes,
o8B1.  Cwn you 8ec the Nuou uffieer here: Tehe
(4 tness Meurtes Aele Fiokwell,
_ RO ROV SO GRS AN
ven GifE pml tiﬂ . m pEDAE? -~ i Ves.

Uo you know who gt 48 in ptpor‘r - Ae “hem I wot




1t 4t wen alveady in peper, -
+804, You didn't mee it bodng put in paper? - i, o,
«25Be  Did you know whet wn inside 447 —- 2o T wan told
by the clert: that 1t aonuuned the a;olbt of
the murdered wrn,

e

ww.,m
w!@fi. 0 you live on ‘afor (rent's farm® — . ves.
BT, o you know the socond 'aogqu? - A ;':f{és Je ia nv
w mﬁ-. - - -
o e, mmmhu e day » pn;m o flogr onse b

: Wor Urank's famm end apake b ger oo Vel
“Gelll Sas this the ﬂﬂﬂm uﬁlut. ] Mmr-—-
b = -
o800, nd g% result of yew soavarsation shaihe valies.
. Offioer vint 414 you do '~ &, 1 d10 mesorting
to his fnetrusticns.
GeBOL: “DAd you maks hny snpidrieRt — /. ves and 1 left ny
home at sbout §,50 in the evening snd went to
neke enquiries, T wms $old ‘where they had e
seen,

#8288, 1 don’t want you t¢ say all you heerd but as e
result of your enguiries did you get some
infomation! «- ., Yes,

w868, fnd then did you report to iajor (rant: = A, Ves.

B84, And next moming did you go with two olice
sonstables  -- ., Yes,

206, ro they the two conatsbles who have already given
evidence this moming - ., Yes, mingd and
»betha,

#2308, id you meet enyumw - ', [ wAS in frony af the

akpais mné ! orei the W soceed,
887, nd thep what 44d yo o7« . han the emkewig

~~




cane up and ! beskaned wih my head.
ind then 44 the tw askeris arrest these two

aocuBed’! w Yes,
myou-uamm::nmu oecasion’ — . Yes I

i ingl take out a Ehife fmn the hip pocket -

of the first aecusd. t : ;

“n you say 1f ths is ‘the knife! ( Smim 11) .=
o Yes, :
W (*’%ﬂ:ﬁ-&;{,«n,’;;.ﬂi‘;

e

IS HONOUR N2 BSTICS THACKRY bere 16 Wids arresy fake
= plage? ~ . ‘n Ui Ped sl W Plasemmllst

. four name is ‘aurice fongy fOXT ~= iy YoB.
You are the Covernment ‘malyst” — , Yes,
n the 18%h tay last dld maistant “uperintendent
Fagh bring you two large pareals end two saall
pAYCElS w= |, Yes,
“ere they nll pealed with tho sesl o Yeaye oliee
Kakuru! == 4 Yes, »
«876, 'nd d4d you open thos¥ paPosls - (. Tes.
w876, 4nd did you find me pareel sontainiyg these clotbes
(GahADAL 48] © e~ A, Tes,
877, ere they all sonteined in o ssrvsi serked - nimhu
) W ADENyh T e, TeBe
2878, lar therm @ollar erusl cextainin, “hewc eiciwe
(didfs 12 7 - ., Taa. C




88,

{.m. =

o838,

<« 808,

nd was that pareel merked “Yoifte we utian®  —
Ae Yeou,

‘ore they in & upnnto parcel b themrelves: -
e Yoma & ' ,
r Nllwe thers wes iother parcel narked jmg "3
Lo {08, )
¢ ar¢ 0ot concerned with that ot pmamt..-i‘i;nn {
dnz 1n the two small paresls you found: mu
© kndfe (Exidbit 11) snd/two clgarette tdm —
he YeBs - o e Ty e s
mtns the firet M lukd "M:hu g #il-n;m
@2 you emuine those olotiien mz‘&g&* ;
That 84 you euiudes them ford oo . i ot
ﬂlmﬁ“ﬁiwanwoftﬁﬁ s
fa Tes, e ]
in WALY == Ay 0 the ooRd twouere, biue PR
the 11gh grey jeeket, pely of shoris and pink
P you find ¥k huwn blood on K1l of these? «~i. Yes,
Can you give any indioation in what quaniity this
blood ws found -~ i, There vere only &pois,
not a large quantity.
nd on what perts or the clothin, was the bloed
foundi — ¢s  here . heve removed the portions. .
I belisve you found -ome other blood ne well ==, |
tested all those spots ior humen and =nimal blood.
Fith regard to the clothes marked “Aoine wa lutlaw
did you sxazine thoue clothes gimilarly? —i. Yes,
44 you find any hunmn bloed on sy of those elothes?
s Yes an the dark gvey shorts, two spois oo the
nent,
bid you find -ar aman L1663 on ey o the other
garments’ - 7"°~ 77




~oRBby mmmmmxo(muun-n. Yol
e numcn-m-a. It wvas negative for hwsn
blood,
GeB90, et @ you MAA 8 W6 Suantt clgareite -tin? —
Ae Amm&muuum -
| GeBOT. " DAd you make & test of 447 — £y 'lu.uunuuu "
human blood, :
M mmnwmﬁmmwnm
L mumuhumm-u»mum
o PADer parvels and- Gne wivelops; i
e uunmﬁ’&mﬁm Fugh <

¥ 8 ¥R 10 ok, Yau

hﬂ couta ﬂ,m;s:dm.t.imag the

g, Siet @8 yoot. e 0N see ey

mn_ & BisY — A, Yes, one.an
e laft TG et o o the frent,

0k ire thoss two close tagebber — . They were judned
ﬂmhhnoqmw. 1 thisk you oan
mnnumumhdbwnm.

%8, issuming that those twe inoieiond were e with s
Inifs do you Snk Wy could deve be rde by one
M“*mwh Hoy

L« 808, mmmnmmhmm
Pummite? — A, There are two in W vest wd $wo
in the shirt,

Ce8T. mmm-mmmmmuw
m’mmu%mHWﬁWn

s!»!!h“&w*»s: u,wwm
Yo, 1808,




u”ﬁo

“re Pox, with regard to the coat, shorts and shirt
marked “iakehu' ysu say you tested some of the
Bpols on the cont for humen blood and aiso -
bovine blood, <au you by sny chonee say which
wRS m‘lm:.. 1n the largest quntdty’ = .o 105
on some of the o eonte | ied stronger wactions
for one, )

(w308 I am Wlidng &ht;x‘. the gomt nlone rt thmmnt. -

fe Ho. them weré emnliy a&mn, reactions dor
: 6%, plg A3 e T T .

1810, nd you hed. 80 methed of tellirg vhey T
ot il\trg we Ay Bee —

Uebil, Atk I‘.@!\t W '?n; 'l.m‘ trousere v on anly gob i
faint mmm fop hussh Dlood Uetdhiess had &
stron; resation mr ;,itg' alad Yhat
fetit recation have beomm - @it Fie you
wEIe tenbing aotislly for o1, ‘s bleed
I ﬂﬂjak the faint reaction s prombdbly due-A&-
the gament havin, been washad.

o812, 1 presume you did a precipitant test :ni whea you ~
are msking u precipitant test for ox blood or
pig's bleed is 1t not possible to get o resoddon
for hgmn blood? —= , o, in the dilusion
use when testing for huasn blood I couldn't get
a resction for ox blood or vice versa.

818, You meld just now that the falni renction for huam

blood wee probably due to the wrousers hnving

been waghed -~ 2. Yes it coem t0 Lo epreed

OVEr on arén,

obld, woyeuw pot e virwe, Tesction for » ‘e bioMlY
. fak,

< eB18,  nd Y npemuem Yt the M. 's blood amdved aftar



““.'77

the limen Siood? - A, T could not may, Ome may
) T — for some Wue snd more
OF less fixed - the fibre and more difficult to
o mm. , ’ i : - 3 .-
%316 Mt I take 1% you enly tested small POrtions? ==
A mmmn'mowumunmfmmm
qidte & large area,

+817.  3ut by fur end away the strongest reastion vas pig's
- b100d? = 4, -Yos, : '

GeB0 _ Thans wlaing werw all dow O Pronii o 1. Veu,

e, mmmﬁmhnnhmom

- msugmuaummnq?as. 4 |

s posssnie. '

W8 Ten ey et of et by mder - 4, o,

ades, fsohrwmmm_ﬁouwthu

Wuw.mum*rm

;wth-nunum-hmua&huh

B BRSST - i, Tos,

o 088, mumm«ao-m-mmu-
As ‘nhmiuwummmunm‘

e 308, Wlmlm,-‘h Yeos, '

Codar, famwmmmwﬁmm
u«--ﬁ.mmm““mmm
he Ny

koS, i you G 0wt & mali phm you &am 39
TS parileiny padeh for svery Wie of 21oed yeu

. Db



;"1-1“90
e 830,

- Qe8B1,

o584,
Callbe

#8808,

'm.'o

N

) -

were Wating for! — i. Yo I put the pisces
Wogether and make an extrect of that end test it
for different blood,
mmmm-mthhmmmu?—b ot
mtunubtmtxoruumuhrmter
all the gaaménts together - Jaeh yuﬁnhr
gament wms kept scparate,
iluppuoynwm&damumtmanq—u
Wiy of blood indeed” o:i, Yes, R
~uwwmuw¢mwg.n_
Yyou & yenabim? - i, :mmavuﬂ._
hmm:mmﬁmm
ut.{a“’hnnﬁ'ilm*ﬁmﬂ
dotesty - i, Idon's Bink T om pus 48 dnbe
welghs, rwm&dwhankﬂm -

You muly want tﬂtdl&iﬂmd then yeu gt &
e - 4, ulﬁmimﬁtﬂ'ﬂ!‘w touts
rvnluouaun,

chldnpmmhnmmw-.A.M
ummnummum-.

!muummhwmawuam
reastion’ mtmbmmm
that? e 4, Elther there is not mush blosd
Mtumuhmmwm
uhl&mu“hﬁm x

1% 1% dowe 14 ke £or the Dlead 4o besens 1
Ae !tuﬁ“%*‘ﬂhm
nn-:umn-m;umm
ﬂtmbmmmmm-rn
insoluble,

&»‘swumt‘musﬁumul s
areaty thet i Mﬁﬂm&mﬂ&a



P e t————

(880, "ithout thome conditlans existing will the bleod
ever boocone [ixed? - 4, It 13 possible after
& length of time,

840, ¥hat is the length of Hme? - i, lucas in Sgypt

hep found humen Blood in mumsdes. .

e D41, 1% is baxdly probadble thet the dlood you fownd on

x meMMMﬂM‘-—‘. one of

1% my have become fixed. I sight have got a
m-lhtllunthotm_ .

Ga 048, ummnuMMmm-m-l
ansqm-mmnnlr-u,xi
-ﬂmu&u-uuunm*‘
at all,

o 548, mhﬁhmmalnnmuﬁo
thh.ovq-nmﬂ"lnuh-
‘e anuto--n-.a-.

e Db, I-n’-bah ummr«mm-u.
uldu..nlhuh-bhuhm-lo
Ae Yom,

wBib, ¥111 you glve the Court some indication of the area
ormut-mmatnum«-.\. ne
hw“,-.quuh-hlnppuo and the
other uight be betwesn & qu-rter md half »
Square inch,

o 848, rh\meun-lumpt,a-h fwmen and ox
blood. Xl.hlru-h_.c.ng.mm
fovl blood,

e 547, ulnnthobn-lubhd-nchnm
“M—Nmm?-—h Yes,

s 348, ma\hehllmuawhm-nd.mm

2 N-u-thuh.l-nﬂul-omnd
Mhmh.a-nman-n. Yes
they wiiw Both presant,

L



R R ——

f - Vo Yes,

Sk mh?-k. Yos o two af them, ;

- 7 (TOALST ~= .y o, 1 don't fink ",

3 ¥

-6 WL

L5348, You made no guantitive enalysis of the blood present

be FOw
880, as that possible” - A, it might be, 1 have
nem ¢ome such n test, £

« 8515 “1ith nmﬂ to the deceased's sardigan, in your
opinion there are two separate ineisions? e

€e888, Cun you draw any ooqcltgim'nj % the foree behind
. sach inoisicn? — 4, 1 Goi't ®ink 90,
«s 358, tt%mmommmmnanm

o OB Mm:u.m-mmwm .
* , ummmw-ﬂm
S5 have expertet %o find w0 mirks on the
%ﬁ-#ﬁbﬁmummﬂhtm
: mxumammu-mw»
: mehw-ﬁ\o.%
- L e, ;
808, -ﬁ;pupmmnuuoumum —
& | Mheyreen tome 0 be vertdesl outs.
4 857, xx:-mummvxmapuucmmg
mntuinthonur-u - Le Those

inoisions are greated thum the dimeter of the
knife,

<+ 868, Gmch one of them — 4, ne of them {s esmller -
about the width of the knd fe.

U880, en't you think that the swaller of those two
Mummmhbyu larger inife? = A, 7T
don't see why at all, You eould wke n very

much blgger incision with that mife 1f you
wished.

4e 860, Assuming the wound in the body wes exaatly the
widih of i nie ot iis broudest peint would
you eX>65% Whe 1ncision in Lhe clothee tn be

{9 Bl BT A MTUEA st



e 861
« 568,

L« BBBs

e 304,

(.o 8854

B8V,

.2 B8,

e 870,

e 871,
we 878,

8704

',nmﬂuvhnmmthnmtdnryv..

.0 the Snd sy do you mow where they were employed

Your nane is [erbert “ichael .arries’ -- !, Yes,

nd you own o farm called Larmuiiac sbout 17 miles
from Nakupu’ == Ae  YOS. )

ad in sddition b}!;oacm farm business you also |
run 8 bitohary' = A, Yes, &

—

7muhnl'r.mtmu.
umthhmﬁmmﬁ-
m;mcm.
W‘I"b - A B fin T
MNMGmtI-hwmhlq
mmumuumumm,
Mt!lh’—»-*. Hover, t.-lﬁ.“.‘-
fempered mi 1 have over come soroes, .
o you knov those $wo sotumed in the box? =i, Yes,

nl

ond what at? «= A, The left hand one hed beem .
taken into my employ a short time before. The
richt hend ane had not sctaally been taken into
ny employ but the head boy in the butchexy one
jijeroge had said that he wented me %0 write him
on,

e was working for you pending being written on’ —
Ae Yes,

nd the head bay was ljeroge’ — /. Yos,

mmmwmwo'omuwmn
that day: here were you?! — , I was &t
breakinst,
mmgm-mnzhmmtmmh-n
TR =~ L, Yse | ek just ficlshing breakfast

!



“374s  nd 24 h& make a YEPOTL 10 you -~ . Yee.

w878, and Maving made that report what did you 407 == 4. I
Jamed wp and went straight to the car as the
Wwahmﬂnocm:nmﬁadhm
the houss, Igﬂthhwurmdmtdmto

the butchery, p A
576, ind vhat A4d lLjemoge doi -- . ie‘went by the
l'ootmt.h.».

+877, 180 (o the butchery’ — , Yes, - il
Qe 878, vere you by. yourself in t¥e ocsr: -; e Kowhﬂ S
mmﬂthu. ‘ M
“o373, hed An M neme? —- 4, EbEe o
CeB80. 8 you gof to the hmmymiu -;n“ | Big
5, = you saw? mdyoumahanﬂqu
say sheri of Bie putahory thars uag_lﬁ

. » thite's hewss.

«881, .wn.ng, Seen the horse aid you dispaich §8 Ress¥ —u
fa YOR 1t me 2 youwyg herse iad T howht 18
would bs safer.

(o883 ad you went on to the bulahery i -~ 4, Yes

(e 888 /3 you got to the-butehery compound what d1d yon see’
Ae T saw thite lyin; en the ground.

GoBMe DS you go up o Mw® - , thoyght he. was
probebly pretly seriowly infered o I drow wp

. @8 near a8 I could and stopped mnd got out. ,

e 888, mmmummmbmrum the plan
could you descoride 1o us exactly where he was
lylngy —= A, Close in fyont of the butchery doar
with his fest towsrds the doer "itness indicates
an plan),

<088, nd when Jou sy aloss to the door sbeat Moy &y do
TOURGMT ~ 4. 149 Lo 22t Tees dedn § 0 i6
foot awey from ihe doeo, B




w387, vould you say these two photographs (cxhdbit 3) ape
wmmnmwumnun..
A. Y..

-~

e 588, ~'M“mptmm-mt.b>'t\ hits was he
doad or alive? — ., ulite deed. .

« 589, -MMmuuoonmxmabouthawnmt
- for that’ — i, "here was » wound on his left
side and one on his wrist - » blg gash,

e 590, nuht—ru,thujm-‘. You,

wB01, You recognide that as hie cafdigan! — A Yes,

o Billy Imm-ﬁmm.tﬂ“dm1

© o ke Ned parttewlarly, i know he very often
'mnm-mm-m

w805, 4 you alspaten Xide in 8 direction ant &4 you

= Fouwrsslf ¢o o in mother 10 & telejhone? ~-
e t-nmuut--um.mm
ma—mr-mwuwu
--&'u-u-xmn-—-t
’-bx.ahu'-uuu-umu
Mh.h“hu’mm‘nmta
w-ﬁrnqhnh.

o B4, Mmm'-t-huhnm'unuu'-
As  Yom,

« 806, uaunlth-ntnummr-:. Tes,

e 08, wmuuumxummmum«
the aoccused? - ., mo,

397, m-bmmuqhuuuhmln
numumc-u-nu-u.?- « Yes,

w88, You then looked rowd the plage &4 your - A, Kide
£9% beok firet aad whe I got bhek thay ot a
Mumnmuw.

- 0N, m-uthM&;ﬂum
position? we 4., rqinumsmh-m.

w0, Mvunuu-lmmmmu

D——




comound’ <= 44 In the sorpound 1teelf there were
twe hats an the ground nesr the house knowm g8 the
kitchan, 7 went all rownd the convwund and | saw
some blood nearby the hats,

40l 4d you revognise the hats' =» ., | jecogscd one
us belrg hite's.

‘.4034 : could ynu tall l‘w oidshly emcuy where thet at

f waes lylng — ‘o Bou ) feet awny from both

the kiichen door amd uw vatey tank, Tt md. a
tedangle Ilt.h the kuchev au- and thlntu' hnk_

A “ofih obowt & 10 foot wkde. - -

T

e xtmnnmwccmmum;
hat vas between an- hat and the wter tnk.
within Tow m fron the tank, »

4044 D0 you Inow WhORE THT thut was 7 == As To 4t wee <

= betwesn two bays, "leroge end < vahu, m‘uq

wore 11, o

+408, " Tou wers ,elng t0 tell us about some blood. —= . The
cround between the hats was hard bujp there wes fio-
JMss g0 there were souffle marks o1 a struggle
sid very close to ithe hwats nore or lege in » mem)
cirele thers wae / faint mar of Blood spots,

«408, 7 . could see » small trail of blood londing from
¥iere he hats were to where the body was ).rh.j,.r--
o T8, ood Just Laslde Lhe bubohery coar yag
w8 & spol of blood as bl 48 » Lo L f=goneny Qb u;.
conerote floor w.ich whe quite fresh,

.'407. nd af you have mentionod t e butchery just to oleer
thei point up, wes there o lot of mlsughtered
oxen In the butchery at that time or anythin, like
Vadi «= i, 48 you want in Qw butchery doar
there we n falle ured for NLUny % ment and. g
or & Feul [yps the edis of the tehle Sthere e o

408y - “ould you tell uk how far 1% was from the body: -




- 4] =

large plece of hind quirter of en ox. Tt was pest
tat ad probebly bcundadmesm-4dan. and
Mmandu‘mtoutoutnx‘it-rnthmt
mt-omlm.
<408, m:mnumxbnmtoyouia this - MM
uhunoujmmnumwmmmmg
Mnhmummmemto
Jourself Iﬁutu:nblmdxg-m'lmwa$
mltutﬂnh«n-munblodhmmm'
imxl-ttnibmwn-mxm
mm»mmzmnmtmuu
" e d00, mmwmxnwmwuﬁm
hﬁbﬁot&mhnrnﬁm
2 L mnmmnnunlmm
' Bappened? - 1, rn.mmr-uﬁnm
mmmummumm
e d10, u-uumhtamuu-nmnm
hat spot? — A, Yesu, M the rest of the
compound 11 would have been vary difficult to see
anumn-nomntmu.
will, .umxmmm-uunummnmm
weavan that had done the dancgn 7 - 2, Yes,
wedll, ith what success? — ‘e ! Q4dn't find 1%, and 4t
Mm'dbun.tmanunmhwboun
orthnbutchaykmmbouu“ounmmdm
tothohtchuym-m&hmmlpimd
Sbviously freshly out mest lying on the table.
nmnnm«mh.
wedlBs Do you aftm go dows to Do butehery? o you know
ything sbout the kndves they have down there
2 et - A, MMmMmWWh
”M.lﬁv mu,ammmmm.
Gedla, o--wemmmm - Ae ThBTe Wi G-
Indfe minning,




MRS ENIN o« EORCEROG s S SN ee= g - o & SN —_—

Gp418s Do you know what type of lidfe 1t was that was
missing’ == A, Yos the ordinary typé inowm as
the butoher's inife with & slightly curved point
and & square sestion handle wWith 3 rivets
1% . L .

w18, Te have one kmife in Court. Is that A%7(RxhddAt 11)
Ae 50 that was not the knife issusd to the
butchery. ‘ne thing I noticed whem T ws

‘mwm-mm-m-umv
» mmumu-a-h;dﬁm
© o fer slaughten, muuub‘lmn-l

‘,;,uunm-hl“a-xm :

| WAlT, het s te tepdFtendd of thet inefdent’ ki Tt

e muumuumuﬁu

L et vew thare

wdid, uumuumu,‘-mq
fowle? < Ay T know Njeregs was one and Tom
not Swe sbowt the sther, 7 fanay he wuld be
“-, o ) : 5

Gedlds 0 FOVErt cose more 10 the Mmife LahiMS 11, be
Fou knov thet Inife? — A; 1 oould not idmiity
ummmumun
somisy carry knives like that.

#4080, "as thex® ay other knife being used in the butchexy
hph.dm-mtndduf You said
e ws wiseing vhen you cheoked wp? — A, I
ws told St Wis one was Ming wed ...,

BR. SAVILLE: I object iy Lewds

GedBl, Then 14 you firwt soe that kndfe? — 4. The firet
tine I sav 1% was when the Fsliee showed it to

W, It ws not in the dutchexy shen T went
there.

GdSS, X Jet sans you 5 Wil w semething A the i




» & - "

nesy the butehery’ — . ‘he [irst thing that
happens ic that they are clesned by Tandorobo
women who come first thing in the moming and
cloan thems i

Is. $here any particular plagy allotied to them for- "
doing the clemning of the skina’ - ./, Yes, they
usually do 1t cn the side of the sempound noarest
the kitchen,

n tha$ particular day when you went domn to the
mmudyou-nw« thnuvmnon?-

L Ho.m = e - -
t tale it én that m-w»-n-uunn
As 7‘0 A '3“'2
And you pelated out uhmmﬂvn
fa  Tols :
And you issued chn instructions of your own? -
hs Yem,

hore did e acoused liw on your estate =i, Twe
bogd 1jeroge snd akahu shared s hut (tness
indieates hut ou plan ‘

ind did yom point out that hat to iy, ‘mlfremsn wvhen
he wae there? — A, Yes,

“ere you there when the octor srrived’ «— 1, Yes,

ind did you identify the dody o him am that of Jack
ihite? -= 1o Yes,

Innediately after you discovered wurder dld you
make any effort to find o ther/the necused ar
both of them?” = A, Yes,

"hat did you 407 == A, T had just risen up from
examining the bedy when !'jeroge appesred,

ind he told you semething and in oonseguance of
vhat he told you vhat did you d0Y — . ! ment
fjerege i fovah the Gwv soowsed.

P4 he tedng thea? = (. Jio,




Do you imow & place celled varishent -~ ., Yes,
How far is that awsy fyom the butchery? —i. oing
direot somothing like 18 miles, [y the mad

uham'w. " - . 2 e
CROBSBNAITVED BY M, LA
Is 1t fairly epen comtry round about tho butchery
in the direotion of “«rishemi’ — 4 riret ef
all there are the butchery m;m... and” then

mxumcormmum—mom
(8 bm you get-on  indstron’s fum fhare
e mmmnmmmmﬂﬂvnm.
of 40w mﬁiﬂxwunmm

Lokl Tw mu ﬁmu e w.am *ibidn & lnats of
+ - onch obiier golng Yowds | e tron's Duow weld
be more er less in sight sizj. ohhor Jap- -
shoul o quarter of & mils? = i, Tés rethes
more than that, sbout half & sile. .
840, lavs you ever kaow v, hité in o resl TPErt e
‘e Nes, anoe. The only Une I mav hin really
angly was whem he fowd » natdve 111-treating
o of the vorking ozen,
oML ind gou might say Do had real provocation at that

I hardly ever hosrd him raise Ms velos.

« 448, *hmhommdhamﬂn'htﬂl}%
attiiude dAd o adopt’ — Ay s wme Digw snd
mmamwuuytmnm\thmoﬂ
.l&uuummm.

%



LoD,

adbl,

<« 488,

et man

in fagt 7

Jeroge you heve mentioned, did you heve

eny confidence in Mn? — /i, lo.
think [ am right in sayin, that at one
stage you sus-ected hin of being 1nplicated ‘w=

o I an porie-tly convinced.oi ii ~t the sresent

moments I think exsent for 'u-q;e ‘the chances
~ are that Jrek would nat epomlmdorod
o you hiwnm 0 know whethef§ir. Titc we

annoyed with Jmo on the ate of his death
‘e @ had csuse % mv'umd hin that- vmlu
on acormt of :jeroge not wﬁm&m his duties
elther on  atunday or unday,

n whmt way did he f2id to oarry out his duties’e-

I think 7 am Mght in ~ayin ,

Ao m Soturdaye the butehery DAY ave to
olean up end then they are free and on ‘undays
m.‘.on-&h(oclod o prepare the
_goods for Nakuru, ©n the previous caturday
they had left everytiing 4Tithy sud on sSunday
they had not come st all. o
Me JUSTICL THAL That ¢ o'clock you
nention on undays, {s that {n the momig or
in the aftamoon’ — .,
Lord,

In the sitermoon .y

aptadn nrries,

to be cured ar

that
sunposing there wns r pi;
treated in any way vt had been slaughtered

it would be Jeroge'r job o yive him sttention

to 1t rather than these boys' — ', Yes 1t

would be " jeroge's work with akahu as his
assistant,

ut i/jeroge would be the gulding spirit in {t? -
‘e Yems ~

t the time this Kijling Wok ploce 1t aes nbout
7.80 in the momping., *ould thore be ngye
working in the pl ery’ ~—

Tes.



s, uhﬂnme-u Ten,

WAlG, O yeu Soq foa the garden iato the butehewy
l!b-lva—n.

QedBB, 1&auutmmmtmm
‘moruing there is no move slaughtering of catile_
nmmmnm.m
voekdays? — A, mmgn-y. o
; mmnmu@wmn.

, 'W . L

" Gease, uonunﬁwm’mmm

e slanghiered skine 1 the butehery o Shat -

s partiauiar Sundey? - %, hmmn

BT, Thare veren's cay Winh Dully? - As LS
Besadse {hars dld't heppen 10 be thad Dulay
 hary 15 00 Temon vhy Uhers should nok be y -
m other wdeys. ummiii -

" bndey night frem the Mr wd of the B e
AF thard i # #Rln of an aninad Thad Mas hees
Bilied o bk dled 14 ie Wwought wp WO e

- GadBBe, vould (ht shin automiionlly be soraped neat dayt-

w488, mmmmqummu-x. Ne,
N*mﬁr. % i3 very seldom there
hmnlthotllnmubldl.l.

Gad0, ﬁmhoh(uthommrumnm—
@9 knife there? —- A, then T cheoked wp
aftervards there was one knife with a blade
&bous 10 ar 12 inches leng.

wdll, ruhn.MhM«ﬁMn
YOUr famm? w- A Tose

W48, ad you lmye known them for & goot mry years; you

: Wﬂrhﬁn&ubaﬁ:w& Tea,
dadti, 'ﬂiuﬁs&!&muem*mem




“47- EP)

mimmnmamwmmm
right in front of them would not ery out? —

Ao hndmbommmhhoﬁldmtﬂl

that Lusbwa or : mnmmmnut 1
instinet of » wild antml is to floe and not %0
make o neise. She is more likely to trust toher

484, 1 thisk you will agree with me it is unlikely that

lmmulddtmmmtch;mnthwnh

'WMWIHW 5 afgutes wd mm“ﬁh
%0 her legat < 4, "1 don't think unun %
'-mxmm. *Ialwmwddb

M Mlﬂlﬂﬂ' “l.aﬂfﬁdgfhp o ik -

<408,

w488,
Ged70,

GedT1,
 N.AT8,

G,

Ao o 13 10w adealutely piin vooten handle

nnh-hltawtodm
mmmummmrﬂummnmu,

Mm‘lm,’mm"tﬂmﬂw—-h Tié.

Bt otherwise the shape of the blsde is very
similnr to this? ~ A, Ry & ordinary butchery
knife is not quite so thick as that.

‘nd 1% 18 a sharper kmife than this al togsther? - -
Ae The bays usuelly have these Inives as sharp
a8 a rasor, ‘

Jurt feel the edge of this Dlede. This knife is
ROt vory shary 13 107 w~ A4, jio. .

Whﬁmhcwtabmuyiurpwum
vork? oe ., Yos.

mmmmumm»:ﬁuhﬁwl
eigned 647 - iy :\nhr-uia-amm
nsnmmbnmmmu-n“'



o474,

<4475,

T s

¥

.‘n.

<o 478,

<o 479,

beforv tiqs happened snd  wag busy then and
ld them o belng ha W md 7 ddn't think sy
more about 4,

“oing back to your investigmtlons an the spot, just
after you say s hite wns dend you say there
™5 o trailof blood Trom somewherv between the
Hats to whery the body lay? . 1, Yes 1t went
Ol %o the rignt flrst and then, curved to the
1eft-to wheF the Body was: Fgs T T

.70 plaset yoirsels sowwiere ta « posi dof by
the hats and fuoed the Body e 16 sl 1 o
Tkt et S curved ou B g TaFET
Av Yome ! '

NI pon WY L1 whs & vesonabR dodi e ihet
P s nse Vo s g,
the hats wre o Umi Tite got he wrddh oub
Somawhere abOut INOM? — . 1ai vas ao} the
onstruetion T pub o 14, iy ddea wis WY hé .
we wownded on the wist at the dowway of thé
Mnthnmmtormm&.
blood on the eement, One could not say how the
fight went beeause the gress 8idn't show the
footaarks but thers ovidently had been » souffle
nearby the hatas,

ow do you socount for this tradl o blood from the
hats to Uie body) — Ao Jere were two wounds
on tmwm th.bloodlmmthvcoo-
from elther of e, 1 inferred thas the wrist
vowl wae dome at the butehery door and the
ftal wound someshere nesr the mis.

hich hat was the seursle NeATeSt L0/ «— i, 1§ ems

beivoen the twm and thare wime a fow warks
peer the bered,
‘nd fyon the mpet of blm‘lrln the buteharr you weuld

e
&



w“.

o481,

wedll,

Lo B8,

e dB7.

b.“o

"mm“'tmma-tnauq‘v-u B

~ 4 - 53

wmmu setunlly went into the butchery’—
A !ﬂ,hmtxnulmmmnhn
Mu‘-ﬁom
hcxmnqhnvuntnucthloedmn
mtmnm-«bloogormi-ft,.. dthde
spots,

You maid ¥jeroge got the fowls, low do you ¥now
hat? - A, e other boys up at the house told
ulo. Idth’tl“hhM"ilcm

m;-lﬁ’thnmlﬂmmhur-g‘r&

umﬁhuﬁnﬂ'wmﬂﬂhm
v wnted 19 reprimcd ol ther of e W0
~ Aooweed . Shat Sunlay momming?® —= 1. They hed

% mmmuu—um :

kmh-m&;ﬁnwnnmmv—-q

ke That Lwas 1014 afterwds but the evidenée
hummzn—mu
- Shiags were lying sbout.

m'u.t—uw--'tmmw
NM“WWM“‘-
bt-urxnn-lﬁmmmm
whout ¢ pu, o Sunday. There were boys at e
Mﬂnhﬁmntﬂnm.
ahommlbmlhtw\hhw—

Ae Njeroge,
muhmnmxmmu- the plan
near Feroge st - A, T think that is Allulu's,
mlh-vh--bmﬁn-unmv-—u Yes
there are severnl wore, I think theve sre fouwr
beyond Allulu's,
ni&tMiﬂhlﬁz*‘dauwmhu,
hmmthxm«mw&wn



e — s

sskeha were to blame because both had clenred
offs
RumiAUTNCD BY ¥, HARRAGIN
w his Nyenosi who ras bee: referred to, 4 you know
AL that is the neme of o _femsls 6r 2 nele? == —
« I don't,
«451, Tou have deen asked in effect why you could not see

-these two running swny across country, sl you
wllm 10w lang you eadgulate n-ux‘mn tho
tine of . uudutheotheune:bumtmm -
e ‘hem ] exsadned the body 1t struck me that -
u-aarmlm-mtnm-nw
,mma-unmmu-m
- t0 come (0 the house and for W % get back in

. the ear T thought that should be 30 sinutes

ummmwnnu.m’a-ara
anybody who tad Deen st the fight to have

disappenred,

«406; Tou have bem asked « 10t of hypothetical questions

| “With Tegar® to Whet these ladies would do e
um}xtmu;. it 48 your experiemce of
human belngs generally 0 thay stand and wateh
.mtcummmnwmum-—
‘e T think the reastion of these andorodo
wonen wuld be very slow,

+ 4088, muumnmwmnuuanmu
lmnuwlmhhtnwcrtu
mhwm\m?wéf Yosu,

(e, ?mumam-nwnmm
A fight in there? « o, D)o, and should say
thelr minds are pretty slow moving and they
Mmtlwlummﬂlw sotually
 happensds T

o8B, You waan htvmfsmﬁmdmdudﬁw
mmnuumwm-un-saw-m’-

& “
‘e 7 » Cororl N rmsrrse ot 251 ‘'@ »




iwesday 20th July 1928
zw 830 aom,

:.A,AJ}"'A‘;M ¥R, HARRAGTE : ) -
e498s Younane 18 Alan Taylor owell: = (. Yes.
«e487. nd you are iedical “fficer in charge of the ative
Civil .’:cmpital ot Nakuru - i, Yes, »
2486, ..o you nmc,bor the 9nd BY do. .

%ﬁ’?im nmmuﬁm%wﬂmdﬂ”‘p”“
i‘* wth dhion? - 4 I ¥ént to the farm of Coptefm -

R s a.m-usgmnmn-.mn—-.
= e00s mwum et Ut — 44 m‘ii‘a
.m~mmninmmmnmmq - A D
: w«amﬁﬁ’ulﬂw‘lbﬁb-‘%
- ek -
«508, 'msmmmanu wm-mwnmﬁ.
- e F ¥ Tagk "hite,
808, ly whomi == o, By ‘Captain ‘nrries.
e 504, nWWMmuvninwd-ﬂ?—-&. It
ws 2 dead body,
L 50B, nd did you fam sny opinion ss % how long 1t had
been dend -~ 1, Two io three ho s,
w00,  11d you exmaire the body @ the apot? — &, 1 d44d,
«507.  nd what d4d you notloe ' = « There was r wound on
the left wrist and there wae very mush blood om
t-hotmtotthcmtandﬂ&r&mvebdymdm
. uutnm&utmnth there wan « wound in the chest
e ;3 % m the left side,
..BDG. re those the clothes that were on the body ' - . Yes,
809 1d Jou aoms 1o any conclusien thers and then ag to
mumo.rcuai.h = is The stad wwd ih the -
chest -mmobm nmo. t hed of ther




» 510,

511,

D18,

"OA“.
wbid,

TN

o510,

w817,

-« 518,

«518,

penetrated the lung or hmart.
-mmm!anmumum - Ao Itnn
reacved to the Lartuary at HNekuru,
M&mﬂdnudonputut.ﬁnﬁnﬂim?-
Ae Yes,
mmmmwmhlywntmﬂonmd""
dntha-f\. Mlnmwapmotnt
!Mtlu'ow,htlnloﬂlmglntothoﬂ t and
161t vntricles of the Mrt: 8 ”}
wu]'mginuuqtdaérmumﬁﬁ‘eﬁmij
woud 7 - A, - | and‘om\uﬂ.ﬂ‘b
swuqnuumunruu:--;a. ientimars 4
_about & tushes. s B i

=

iid-you_tore eny oplnion as 1o ithe

’Nhninahﬁ ©w enug_g

yOu sy’ =~ A, Tt wed sost m&"ru-u e
knipe, -

Wnd 4id you form any »»,»ha!«:’. 8 o e foreé Wik
which the mlfe would hive to have been used? w=
Ae It would have %o be & powerful blow.

You manfloned another wound on the wrist. wuld you
tell the | Uourt whet ype of wound thst was’
\e It was not & serious wound, ebout 2 inches
longs It was fairly superfieial an e back of
ﬁn'ﬂltandmd.o.rintmt. it was I
Suppose about ane mixth of sn inch deep,

Md you form eny opinion as bho'ﬂntwual
have boen onused, agedn assuning & knife’ e
Ao I\mh!nnhmndmmnu.

“ould 1% have been n natural sort of wound for a wan
mﬁwmunmmmﬂ = As I

think 8f a o e;m.xumnmmmm“
t*t:mldc.mnﬂ:um

“ould a knife such as shibit 11 have mmcm

-




dﬂnrurmumm - A Yg.rﬁunk

1t oould, i
4o 681, ndooddﬂun"hdnhnu-hniﬂdwn
mmm—-mwmcrummw
m;-dnk-un-ummuv A Tias the
butchery knife & flattened edge st the back?

«.m.Amm-uummm:nnwnaq.-
o Ae muno{hmﬂnmt&nﬁ-,
‘mu-mmmtmmwcm -

»

z f i .
= Qa8 mmu“ﬂ“i-o&'b
G614 you vesowe e alothes? — A, Tes ;.

GBI, 8 A8 yeu s him ALPEINT ~ A T st them
atp?mnsuu-.

o588, W‘u?——lu .-uc-wmm I sany

i mbmcaumuﬁvmum\,
ﬁiﬁhﬁonusnﬂ-. I ean't remember the
m. §

(o089 Have yoy & man vorking for you named 'wiru’ w-ho i@
had then,

4880, Could he heve been sent with the clothes’ —hy Yo,

' but T canmot remember exsotly.

o881, Looking at the clothes there is a suggestion thet
those are two incleions, looking st the incisions
hnuﬁnnmhi-thm.ha-v--

2 % By opinica is that there was one inaiston.,
:smhusaniiauﬁ%hm
ML avIRG seer the wound stuld you tell us Sew far & aaa
"Ll be able o wove if he wished to afes




«888,

L5634

&

B ot

..lﬁ‘a

B8,

Ge 840,

GeBAL,

e D48,

| receiving & wound of thet deseriptimn? = A, I
think he aight travel o sonsidereble dlsteoce,
Tt S6 tupossible 1 say 65 1t depends o how much
uuuumwm-mm J should .
mbmuu-nuoawm
vmmmtmnmwmmznuh
- have %o desist from further fighting? — 4.~ Yes, -
waeom'thanmcniﬁxmm?-A. Ho. o
Btdmomdthetmmlmﬁ —-.«1
mmmmuumm:m
# _.:;mapmm-u
Mmggamuuu-&ay-cu&
4l gotag dows 6 fav bane fordrds about 1 dnsh.
mmwﬂumuwnyaum
uuhwﬁi"ﬂlﬂ-r”u mﬁmaﬂ
l.,h-'- : £
:ae&u;mmummn!-u There vas
amﬁtmmﬁnumuu‘hm
t’iﬂttqwatuhdl-‘o
TYd; you_fomm any opinien ntoﬂutrpoi:(lm'tr-n
’J&mmnv-m;ammsm-
Ae Anytomefblnmuhanuhdlk e
qﬂthnmttqmmc
recoived a blow,
‘srhtwnnumwunmh?-d.nn
Mnxu-numu-m
mmmummutnmv-
Ae xmnnupumomnmvdu
mmmuumnmmmm
seusad 44
@%Mw%@tiﬂmgiﬁn- _
As . ihove tae 1af welay dofnt o iho 4 S
) m«mmtmmnsummm
1 inch leng,




G4B4Bs Of what type7 — A, it was Just Uuvugh the skin,

84k ¥as it superfieial? — A, Yes, ‘here we s small
sbrasion in close relation to it

~e848, Tid you find anything else == ‘e The lgwer half of
the right foream was slightly swollen,

w846, That day did you do this exmmination? = A. 4%h My,

GeB&¥, Did you form any opinion os %o how leng Defore you
uwh“hMMﬂMhMﬂ"ﬂ

e ! qumm_gamh thrwe days

) m:xmumvwmmm
| ueldB, wmmwnwnm
injuries -n muﬂa nﬁ" ﬁmﬁh
rm. MmemnMQvuﬂmn
it e dlnsed] =« 4. wqug,mﬁ
mutmuﬂmumﬂ““k
unmmunm-hmammmi
feel 1%
+880. it oust have bem a feirly powarful blew if 1t wis
. Séninistered with the open hmd? — A, Yes,
LeB8le tould you say a very powerful blow? — i, T would
" oAy & poverful blov 1f 1t was aduintetered vith
¢ the open hand,
» b8, It vap Dot enough to knook » perscm out? — 4, Ne.
(o BliBe L”lihrmﬁtothohﬁtcmuw}mtnw.xﬁmr
umtumwtmumtmnmm
Nhjminthochutumthnnmuw
nearly to the Mlt? — /., 1 should say 4% had
gone in rrectically to she hils,
‘.rsu. m'tmmwsumwmua
Gonsideration it 1s nore likely that the wound
#E Sameed uy A SRAANY Junger Blade? — A, T
fon’4" tiduk 48 would ave 15 Nave bem samsd Bp -
& lenger blade,

g

s




I8

e 588 :mtumm)ymldlbnh.n-dwnlqn
blade? = 4, Yes, but equally well by that one.

%888, Gould 1t have bewm cawsed by » knife slightly broader
thnml?c-m'. boes 1t go off to a—point with-
a alight curve’ 7 :

<o BOY, ;‘mmhlh‘nu“ummmnrtd
.kmaamuu-muu. thuabml-
blade Mmml and 1y infowation &8 thag .

. _"the pefnt 1s m—a.,nuqu;
o3 : ;‘mumy- m ’un‘m-dﬁh
Tl | wound, mmumw“-c-d;vn s

7 .-nmnumnﬁ.huu* :
mmmuh&mﬁynnt-
Gaam; muﬂumuﬁunm;nﬂ
‘ have shouted? - 1, Yes, ;
N wiuv-n. Yes Ithink boooulds; T
o B0, mmsmmuuhmmca_
nan, o Sax Do #8abbed’,? jould he'not be {nelinel

W Rty -~ A, It depends on the circusstanges

mummmmuu«ayn

e BB1, Ho-uuunu-hmmuoxmnwmum
censciousness and coplepsed? — Yes 7 think so,
rwmnntn-nmmmuh
Mh‘uﬁmwﬂnunﬁt.

o (8B ummwmummmvmn-
Mﬁm:!wumwmhtomh
help? «v 4, ﬂuﬂummmﬂhh
Mt«b&yummu“uuwm
anyehisrs near,

(e BOS, xtu-nuunnmmmmu

ams&cmmmmmmu

mmammsiﬁr T an =
aseuslng Wnt the mtruggie wes unmw priar




D

t0 his death ant i was during thet struggle et
he got the Mmial wound, fould there by any
brulses on Mis body? — A, There would only be
bmlmutho“mdmdm blows, ‘ctual .
reppling would not eause bruising
rthm‘grlm;dnv-mwmula thore not be any
sarks? ~ A, ot necessarily,

Bt 4f two_people are having a nduwullatnm
mw!ﬂn&-ommd-!hmbﬁ
T parties? -- 4, Yu“ulm;tmhlm
-mummmmm.
mumumnumm-tﬁmm
0 one irks — 1, o, :

mmdmdh;mnmmm-
13 l”“u“ﬂm b :

o b8, r-u'tqu-uﬁnhmrhim
< wombody had M4 hiat — ., No, A
“eBO8, The wound {n the ehest muwt Neve bled very ;

M-nhnh.lhmmutvd’bhd?‘
he Mrmmutamtdul. The
bleedisig would be chiefly intemmel.

#8670, Mhnaﬂtwuwamm-d
shirt and vest' — i\, ves,
fwmmmmmmmmh
mammmmmp»mmmmz
hm-uunvwimhumhn;
mmtﬂhhuommu-m-bﬂu
Ko ,\mrﬂnuodaotbmhumm
be dlood on tie sleeves,

*mrmlnwtmmmwmm
mhu-m-nmu-mnuun
m-mmthm-urhhm.au

ﬁ-‘uhh?» 5 xmnunww;‘

s parsen who strask MIMMHDE‘-IUM

e b71.

e D72,

i



blood on the hapd and wrded,
873, fdmamamummnuu-
nlrla.gn’-&. Yeos,

M""- IWmmMmmtmm-.
' "mhnn-:naamlmtn-m :

mm:&m te g ﬁ.? ‘h* s
: B g . *‘ “ n ¢~ AR 1o

) lchun-dmdm“hitblovhamu
;mwumlmuwumncm'
the lag 15 1% pmbeth would remain sMx
mcnwuuzpmqmmum
Ao mummmnmmm

s 578, zmmmﬂbhnuuanmr-

‘ Ae & som a8 the blow was struck,

Aaﬂu'th-hunﬁ.n.qm“h

blow ws striek he vould probebly have fallem
dom on the SPot? ~ 4, 1-m1mw
 thad,

10 880, Hﬂlﬂmbhﬁl‘udﬂlmm

mmnmmmmamp

: MEIWHfW&w‘ﬁannq
ﬂxtuuhmm‘ﬂam

muwumm -

Lo UY0,

o »



wbel, uummbh-m-mmwmm
mmuﬂﬂccmwmwh'
mmmmummmsmmm

unumm*-a, xmﬂ:mu--m
2ull 6o biw fase, -

7,588, i Wink you say ﬁlbﬂ&tﬂﬂm&mukb =~
P mn—n-;. Y.. o e

o 588, mu h”gnd' ahﬁﬁ, th'nli _&hy&.
WY Dew & giwat deal o hlood o themtdis.

o888, Looking et U eriigm, is Bere ek bleod

he ot extenfii)ly, Mhmnm;

- -.umu-. = §

087, Wmmtumvmmmmtmu
tl-tttmwmsouupucttomaltu
blood enthet persent - 4, 5o,

(o B8, ummumnu-mmug,mzm
have came from the wrist’ 9 there muoh dlesding
from the wrist? o A, Fo artery had beem severed.
rmtmthuunummm

HIS HONOUR WX, JUSTICE THACKER 3 D0 you remeuber when you

m-zmmuqmmn.mumurmm

. Ms fingert » A, %oy 1

HTS HONOYR; Nun&mbhhtbwtmmnw

unmmumm:-m could What be

Gived by » nuormilur!&intﬁo!ﬁnm

ol Baye.oagsed ity < 4, T dgn’t hiak 4% vas

mwrﬁn‘.mm Itm&t*ﬁﬂ“'ﬂ”ﬁﬁd




wnuuxmpmanumn.numh
do With the swelling at al), - % var quite -
supextioisl,
WI Mmmoumlummm it two
. qwmtohh
xxxuwuoua Vuynn.

L« 880, Wm.lnumlbm'llphnh-
muwamgwﬂummhn
' Tt oy 1t was %00 high, k oy
890, 3t;gyt-mmhm-nm
e h&nﬁmu—mv.
mﬂnlhﬁt. :

Wl.,
0L, ive you an Adysatntan: — m j ey :
508, .un.ﬁ-uuruhdamnuuu-;

for Captadn ‘arries? — A, Yes,
G885, Do you kmow the tw acoused? — 1. Yes,
o 00, mnnnnam.m'hn?o-h Yes,
e 500, mnmuwummammm
Ae Yes,

«568, xcnthntmnouudqﬂoyduthaﬁnatth‘
ﬂ-f—- . Yﬂ.

ﬂutlurtofwrimthyhlng/-—& Butchery
work,

e 808, muhuw«mum-sutum-

-4..'0

e .m.
<o B0B, b4 you mes Xy, mu-uz—-n.y..., Ten,
&0y Mcnuuuuﬁ'—-u Yo

et 6:30 &om, Bo
oame out, . - ‘




«80%. 'nd 3% you see hin then® - (PO | mei\his and he
asked no tor a horse,

-

(<008, ‘nd then! - eent the syoe to bring his horse.

) [ aood bemide~ r. hite, jernc then ceme. -
#6808, nd was thére ‘nn(y conversation between | jeroge and
cidg, Wite? = . ot at umt. A .
+G04s ad m.mnamm 8o cons mmn — i Tess
« 306, fier tbﬂ sanversatton- mn ;mmw wht ddd ir, -
i %ﬂodor-\;: Lo rodu the 1 mjaonmlﬁqaudm :

ﬂm., . % - B G

: # ‘w:-—_~- gy 1o o 9
)vggh%n you tiﬁ 16es pour

ot o the mihh’

#8074 t'ﬁukuu were slther of the we no e mt

A T'hi “e&‘ HOOETE wen_ Wore. T
808, Tam :3..;& =y mﬁcmaﬂm bEtwes hin am':&’hita;
at thet fewr = o, - sin *wz he Bsepd the

i Bt
senvepsition, -t _

L0038, itew t.m eonversation a4a ‘m*e gO-—r;‘?ja:w' P e
- Tes he went.end got the tomia,
«0IBe  nd what about the udéua acoused  4d he gt awayie-
+ @ had » wheelbarro: wiih him snd the xuiﬁ.

were placed in the wheelberrow wnd they went awny.

«ille  ho rve out the fouls - » [ did.

#0123, Lid ijeroge and the second aocused g swny {o, ether
or sepammtely’ -~ ., [hey started to £0 away
together, tumed t0 go ewsy and | don't know
whether they separsted ar not. 2

«e818s liow did¢ the second scoused tale the fowls BWY ! =

he T ihe wheelbsrrew,
o614, mat M4 Lr. Mie do then? — i, (e rode swmy an

«618.  Tu which turqu%?;;- e F SN pound ihe boom.
«G18, e Wi i» the direction of the butahsry or smmoiher




ddrection’ « 3, He tumed round towards the
: m‘
4817, D14 you see hin £0 tonm the butchoxv - Ae
«818, ~uid thenvhat. did yeh 61:-
1 ws,
".wg s W*Mn m m.
R W m

o \iu ‘mmmpmr
{Finlhhed ny W .noczmx.r

Y“.
“ 1 ws wom:g vhere

ar MSJ’ the hutoh.xy?—-u. h“.l‘

.+ 083, «nun--mm Mm»ﬂuh*-—« Mt
off,

024, Inth-lpw ou-'-:\. Yon,
<088, Md Jou go with hiny - o« Yom,
.« 838, M what aid [Yeroge do' -

~_‘

e AR & hii Pemt.

« 087, xu then d4d you go n 1 ¢ Gar with Captain Herries o
the butchery — ., yes,

838, nd QW you find the body of ix, Mte thers: =i, Y8

+1d you see either of the accused et that time or not?

Ae li®.

#8830, 1d you at that iine or later mske my search for the
o sgoused? — . ot witil ihe ~lice ffieer
arrived,

#0531, hat Wue was that? — i, 7 think he arrived st 10
o'cloek. '

+688, ma you dook. for Ape seseid O:EiT — 4, e omicred |
W @ ook Tr Mew, -4, S

=858 Md you pammoaally look rar them:

- Ay Noy

5 ’ A
\ - ) ]




‘-““‘tuo

‘4-687’. a

e a5,

e 080,

s 640,
<841,

<842,

e 045,
10044

.o 048,

e w.

Mﬂ m eoo then that h; after ir. (bite was killed;

=i -

.Ao o,
I you see the first scoused thet moming at allVe-
As o I maw the-second aogused, - < ]

R P

x‘lntlo;nn; Ere ihite dled were there people

mm,mﬂnm- - ,qustumbon
~were_wokings - ¢ T e
Mmmmnﬂmmmw:~4. rn

m = h;whiw - g
R;ﬁix: nnt haﬂ ths mmm wilh vr. =
m- e *»uc WS mngry whth AR = 4, m b

Tat s m Wuw abar. &w seebde -J*’!m
"hare did amc ahy & m a-cx 'a- W‘m!-- -

1l the natives on Captein iiryles’ hum are very
Irightensd of Captadn iarelem: - ., fe8e

Tou know sysmomi's Mut? — . ves

It is quiée near the Michen and buichery isn‘t gt fee
Ae Yos, L

‘Mnurwmsh\nmnhtatomtrhuh?

» Jhave 12 o line,
»MM 6 o'clock in the moming there would be a
1ot of peopls in those hute? - As Yes,
"omin and shildven? - i, Yea,

1 Re=BXAMDIATION

HES HOBOUR MR, FEEICy mm; 10U Jale Tovken f-r f«ptun

HIN HONOUR ¢ ind ) Mu hed been there for about 5 yaarse
v . 'lu muu e year after me.

!umuﬁta‘cpm ~= ke Y08 B




10

AL HONOUR: 'nd 434 YU Soe him almoat every day? - A, Tsm,
every day,

HIL HONOUR: wmm 14 & comaon thing for him to get sngry with
the laboure:s? - , o, TJave not soen him -
g.ttd.ng angry or abusing or beating, -

HIg ﬂbu(}dlﬂ AR 0 understand from that that you Mve never
unuutunmymuam m-mu« the

m«*mf « I have not seen
hi nnnawum dedusts -o‘Lun.‘" B

e i

HIS mmx; s he liked oF ¢1814ked" - 4s T o't i, .
. = rhnm:uhiamm%m -

., hat M}gm Yout == i, Lusbwe.- S-S,
WBABE ind AR vork for capiatn Harries? « :; Tole.
#0880, Mt woFt o o, i ey, - '__M
8L Do your renlnber the day when io au. oy mum
he *X bn*t know, : .
<« 868, Adnt-ntyouhr-bcrthe cnmm on uuq
e mumnnadm:mmn == As 1 was
clesning the piggery. '
w885, ibout what tine of the day win that — o 7.50 a.m,
(864 'nd @14 you mee ¥re White at that Wme? — . e,
«868, ‘n that morning did you see !ir, "hite before he died’~
he ‘Iuhocu-l.omma!mttahomhum
for him, )
858, ves that at the Pigeery? ~ 4, Yes,
««867. Then what happened? = , g vent into the plggery
to owit the pigs; then he anme out,
<358, ind then? e o, “hen he o out he 1 me to 2212
the !Lm m?,o o aome ard hakd she horea,
#8688, A sayme im; Veol. Yo 1 nay el
@80, Do you see hin'tn Sowd® — , e fa here.




’.Hrr

«+883, D14 you-eve where mmkahu went.with the horse? o=

«084. here is the pig store’ Is tixt anywhere near the

w.\!m ummnﬁ;uuuummm
in, ‘M_ii*\iu&ﬂ-sm I went shout
q‘\! oMﬂhIhﬂhlﬂn-ﬁh”

«“\Mm“wq-h !““&U-“

- 7

-

e 680,

« 670,

««87L,

«661, ummnmum'—.\. You. :
Le088, mmnn“mwmw-.a. Yes

ﬁ-dl. mmmmn.mow.-g. 1 don'¢

and I retumed to the plggery.

Ao Ihnndou%bu—aab&nntthnbmd
- -he walke! towards the pig store.

Sekond? e~ A, Tt {8 as far fyom the fokend as
from here to that corrugated iren -lm mm
yerds),

=

mmmmm“mu-& LU

.l p »
> ;
" g, T - o o~

Mm-utohhmmtnmnumm
800 any ‘andorobo women sbout? = 4, Ne.

mmmmmhnu-m-umu
bemn there’ — ., ves,

CROUS-BX ANTNLD

The witness 'ibe has told W that el the natives

on the farm are frightened of Captain ‘arries,
Is that 807 = 4, Yes,

0 Rom AL ZION
QLIN YILLIAM NORGAN DAVID sworn)
RBANLNGD BY BAa HARRAGIN:

Tour name 18 .lyn ¥ilitam "organ Ua¥id? = 5, yYaa

o , ,
Are you amplayed Wy Captain liarries at the lLake
Butehery, Nakuru? < Ae Yeos mir,




( v e

674, i o you live an Capteln lnrrles’ Suni — 4, Yes.
«+876. Do you remembor the tnd kay! —~ . Yos sir,
1878, Do you remember leaving the farm that dRy? —= A, Yos,
<877, "here did you go to Hrst) — ‘s From the farm to
' the butebery,
. e B78e 4t the butehery w:o did you see’? - 4, [ saw in the
- uau?. & few ‘:ndarobo wompn and nlso 3 or 4
bays.
w878, Do you know s bay uun ..mun - ie .}’,nggr.
+630, !4d you see Mn' -- 4, Yes,
o881, Tat is ks vorki — 4, ruu;gggmtn the

»'~" = m. »
YT ceB88e ummmnnmf-n. Yes he oane
A i “.m

L 888, Mﬂmdhtuhw‘l—& x
uﬂhm loeks

-o.“- 7ou say you sav hin in partioular, lhn—-uyb
yu-u-muxo.n,u. Im
W oar and this boy oans %o the front.

« 088, ndlu-”nhhumyhtm;abwt':o.a'-—.k. 1
dm’tbmmnhchonnmmm-m.

+0488, *hmmthcslndombom‘*-—:. 'y the
kitehen wp on top of the bank (Indicates on plan).

+887, vould you reoo,n'se them again” — ', 1, sip,

.+ 688, id you spesk to either of the agowed ' — « T med
n discussion with ¥o,1 accused about fowls,

+680, ‘here sas that’ - ., t the oar. + didn't get out
of the car,

SOM & T ) Y w2 LA B
S e T O A,-._‘i 25 AMAN

«030, it vhat time of the day wns this conversation) —
Ao Approxime tely 6,15 or 6,20 a.m,

=00l It ws Just gotting Iight’ — 4, Yes 8% was just
sbout light theis," )

«088, rnd it noi been ight very loang? — A, Ho,




HI5 HOWOUR MR, JUSTICH THACKER: !ow long had you known Uy,
hte: — I'rom September 1957 ti1l the day of
“hin hﬁ. = - -
AIS HONOUR: Cmn you tell me what his reputation wms amongst
' the labourers on the fam? —= i, e had quite a
good reputation,
13 HOROUR 1 Had you ever at mny W seen hin strike one of
+ . the labourems? - A, lHever.
HIS-FONOUR: DAd they go about in fear of hil? Lo N0,

: - mmm:m.
His mm ﬂhhmhﬂxmﬂ-ﬁ-uhn
WEYT = A, la. Hgver, A x
B 25 o PRI - o
B BY e PRSP . =

<888, mmuﬂmmmmh—x. ‘o,
 804; mummmamw’bmﬁ‘
e lato Rekaru eseh day Wih iire bed8? — 4, Yes,
UeG88, m thclqm K. mu wme killed #d you go in-
with lr. David as wusl in'Ms oar? — i, Yes,
" 898, “hewe 3d M, levid plok you wp m the farm? -
‘ Ae lioar the butchery,
«G8e  ibout vhat time’ = 1, 0 0'clock.
<698, 11d you see any other people et the butchery at that
tinme? — A, | ga¥ tw0 women.
899,  Con you say what trive they were! — ,  andarobe,
.+ 700, ld you know who they were? —- I don't kmow them
Yy nae butlhxovﬁnnbyu‘ht.
«e 701, \‘mﬂﬁ.mu‘qm then again if you were to see
tham? =~ 4, Tos,
WPOR i ese Ghe cocsn Salland e RaNisiu enlled iat
Sourt) = Al Tugy -
+7C8. hore wors thay 3aolly @ that marmirg? — i. (hey
[ O




. S
-68- . - =

wers wmming themeslves at the fire in the

ki tohan,
e 704, fmn anyons else thm at that time? o TPirst
‘ - scoused was there: . -

%705, Do you know why the women were there? — ', To
alean opttle hides,
706, Had you ever soun them there before? = A, ivery
. hy them come.
' .ua;ib‘?w hen dda ir,- nmfﬁ cone- in s ear’ i3 Yn._
e 708 - ud_what happeiod vhen he oame¥ -- 3~ de put
e nmpuﬁhmagﬁf?dﬁm
Agm.” 'm e Devla ksmuu mﬂq vith shpons? w-
is W i s ,
Fi0 ind then whai mmv S mm wore,
WTATT 144 youye w ommum vm inkahu u;}
ﬂm 7 om Ay W0y

W Ifﬂﬂ'" =
\mtcrmkr ibniyl' olo ”bamln swopn §
SLUQESD BY TR, HARRAGIN:

w718, ‘re Jou the wife of fwolta: -~ 1, Yes,

“e¥18: ind vhere do you 1ive’ Ae  m Capiledn Harries'
fhrm,

#7314, [0 you remember the day ire ‘hite was killed? w-
le Yosm,

G716, I1d you know rdm’ = A, Tes he woe called swana
Jaoke

«716, shere were you that moming’ «- i, | had gone thare
to look for hides,

w71 Gone where? — 1, g ihe Sokomd,

“oTiB,  Mmt sokend s n.he NWalhesy,

w738  WuB &Foe olse Wil your — ., Taz thers with
two othay women,




"hat are thelr nemes? — "m0 is Fimdryishs end
the other is vasioku,

Did you go there together: — i, Tes,

,Ii.mt.m1m¢mbpwmnmq7
T te Yes vo g0 there daily to nkin the hides.

Aboutlhntun&dnum there? <= 1. e leave
our plsce when 1% i o611l 2wk and &rrive there
ahont?a,l.

“em; Jou. 0% rdse- gﬂ uumg muumma—'

e vemmw umu socwmed. T

s N

‘e 788,

e e

.,ammiimmmamxmt—g, 3
ﬁ-hﬂ%vﬁﬂm»k
mmtmuw ﬁm&dﬁ’hrh& lb
wozmnunm.mmmnumhm-f

Inslde what house? - ., The slesplsg house,

Im‘.mlpom}mmtminf-a. Yen I
8a¥ hin coming efter the Iikuyus,

‘ho are the iiluyus? - i, Those who brought the
fowln,

Yuhnntoldu-mmmmmtﬂum”-
he Yome

:m-a-u:ukwcupmmmnpunmv-
he Intn the pigsty.

ifher that what 4id Do @07 ~ A, lie stood near the
MEgsy onf malisd oyt Par Takeby.

ﬂa&hhi%ﬁ-— s+ Yess- ‘

75 do wWialy ~- 4, To go mé hold Mes hgywa




N

bid ho go and hold the horse’ = . \uhmm
atmbnonrnmtwbanﬁwhun.
“here @1d he hold t:e horse’ — ;, ear the riggery,
44 he keep 1t the® all the time: — ., e came.
" from the pligery to the bu;dmy.
hat did Bwana feck do -- ., ¢ also remained s
‘ Short Ume over t.ere and then he came t0 this
ngf!,c. -
Hy-this aide em @ o, .umntwd that you .unn. ;
the butchery’ — | Y-zmm-uumu-h
bl Midng,
..ﬂl.‘ml-- out agatn’ — 4y "'fn.
W ﬂhb-ﬂﬂhmldlﬂ“t
ARyOe T o As . Yos 1o osme and stosd near the
S iuuﬂ“btb-n‘oholdmmm;
"ut.l;.’ Tat -:’Mlhl rocuwmed” «w A, Yes,
w740, Dat-ald Mo wey to int - 4 o St loaked
T mmuwwm:mu&
o the man.. 1 hékN hix say ‘-v'hunmm
don't lo the work properdy”,

«747, Mmt dd No.1 socuned reply o that? - g ok S

M, LoAN: ¥ Loma 1 don't think that is wWidenes, st the
vithess ‘eard one persan say to another and the
other replying i= surely not evidenge,

Ky om view 15 thet 1t 4a sdmissible. | don’t
nov quite on what grownds you objeet,

iHe LEART  Herely on the grounds that it is hearsay, )

I5 HOWOUR: I don't want to admit anything that is in the
least likely to prejudios the sscwed or edther
of them,

WRe MAFRAGIN: 1 o afrmid, Youwr | lordship, 1 4 not wdere
shond 2 Waning W e word ‘hsareav* ae used
wy vy lsking Sied, om we e ve chaeéun.stf
and ascumcd e, 1 heving » oanveraat lan M‘oly




- - o , 3 4‘1
.- bafare the alleged killing and | submit 1t would
hlholnmy'mtwnutommun.

HIS TONOUR: You mean it might be in the interests of the

-agcused $o have it7

“ho HAFRAGIN: Yo 3 iovde = - -
“ile LEAN: T am in Youwr londship's hends.
HIU HONOUR: ¢ owerrule the objection but I will take a note

Lo 748,

e 748,

« 780,

wtbl,

. 788,

«783.
« 784,

‘l 756'

2768,

-Mthnwuuodmntnﬂhtﬁdhndo?-.

of 1t.

‘hat dd the socused reply o Jwans Jack? - ‘e  He
replied I work all right every day”.
et happened thent -- 4, n-mw: ;
o not work properly. You w1l rewdn here. You
ﬂll.mﬂndnht'utnlw.
msmmlmmum"-a. e
deosasied 1130 nald “iow W11 not miv o fire-,
mmdmn"'amlmthmlv
umum.mmumm&u
sleep”, e ot
hat hppened than: - 4; nm\mmw
"Uﬂmbﬁhn&puun
gstation swrtificate and 1 will take it to
Osplain Merries © sign you off . he socuwed
m-x:zuqmuauumum
.I‘ﬂlntdnubnuuomm [ an eaployed
b Crplain Harries wd he 1% your exployer as wel)*
hat happened then? w- /., hen the 'firgyu seld that
the wmna got angry and slapped him, ( Demonstes tes )

4 he strike Ma vith Qe right hmd - . Yes.
‘nd which side of the scoused's £ oo was nna»-

‘. m ﬂd\l ‘.0

* ll®
TeR sy into whe Guilding.

al by« L. TRE ﬁ@y‘)-




-m-

shat happmed next! — o Swana Jack followed Mim
there, Then we ren round &8 far as from here
to the corner of the offiss (50 or 60 fest).

Wy did you mOvVe? e i, Bdmunuwmh
fighting end we were afreid. . =

but you have told us nothing about & fight, mt
fight took plaoe” — A. after the sooused ws
slapped b7 the swane he yen to the Mitchen snd

Jms folloved Ly the Swsna. They vent inshde
mnwmm“mummmm‘
.ae-tlllht- : o

mmm“nwﬁﬁt ‘&

'mm:d-euu”.

mmmx:—nuuuu-umm
snything in hs band® =~ i, e had nothing :
outnide Deseuas he was holding the horse.

Then yow saw Swne Jack go 11to the kitchen mnd

-

JOu Saw & out on hs wrist! — A, Yes,
Mh“bp‘_,_ﬁnau—». Bomttu-r
%% Goer of the kitohen, S
How d3'De ot 87 — i@ sew Grem vivstling
v near the door of (he kitchen.
Dom-nhulwkmdtomd?'-t. Yes,

fird elther of them got snyth g in his hend? —
¢ 7@ sav a knife, part of the blade but we
couldn't see properly.

You sav it vhere? — ., ¢ saw the blade part,

ihere was the blade part’ = A, "¢ sav a saall
portion o the knife 'sld by the "ikuyu,

Foe ! ancoused? — A, Yes,

And you also sav n out on Beans Jack'n wrist) e
As Yes,

‘G you alse mid they s streggldin oS ey '
he Yo




What happensd next” — i. They came out still
struggling. ‘hen Bwans Jack esms outside with
o, 1 acoused the other tso Fikuyus who were
inside fhe bullding ceme quiside elso,

(nme om.lde from vhere? -~ . They crme from the
kitohen, the second accumed and another,

Jo you know the name of the other’ — A, !jerege.

04d they come out of the same building that the
struggle tad beemn going on dn? == A, Yes,

w.uﬁ"hqmmdhuthmﬂvq. ve
¥ 0.8 cone from behdnd wd hold the S ly
mmuuuwnmwu
isgn. ummmymhnﬂ-«u
- bewne 852 we notioed Takaln siad the deceased in

g ohest,
t the dlne mh-mmmu;um

vhat wae lo.8 dodngt == A, A% ﬁtll..‘
helding mmnv the knees. i
Had you setn bwana Jack strike 10.8 In any ¥hy? -
Y they vere mtung ve could mes
thmulnh the hend but we could not see
properly,
ihose hand? -~ ', Hean. Jagk's.
"ho waz he thrusting at? — ., it /0.2 noowed,
ind vhat we lo,1 deing meanwhile’ -~ ', ve saw
Fakahu stabbing the Bwena In the chest and we
T swey,
Hew lang were they struggling before the stabbing
00k place’ == A, The struggle was very shert.
nd what happened to Beena Jnot whem he @t this
HAb7 o= A After we maw the s tabbing we went
232y and didn't see any Whing, 188,
Tefare W lawt 0l GeERisos did you ses -ni-n-
sulng in%a the Mzm As Roe




7808,

Before the stabding? = ., ihay vent iato the
butehery and fought there.

Are you indicating that there were two fights, ane
a3 the kitchen rnd af¥ st the batehery? =
s The struggle took plsce between the kitchan
and butchery,.

Before the miruggle &id you see anylody go into
the butchery? — A, _lo, we didn't Bée any

Swzee

xhnmmnbmwm% Mhlﬁ

# o~ A Tes i)
e Deichery, <o
mmw%tbﬁtmwhmﬂ

4% the m m1m w;i M atr@i‘d
sutelde; - i «»*—’ B
You told ud & mongn i m M M Ichlm -
slapped he. hed nothing In his hend, snd
&fterwrds you told ne that he-had a mife 1h
BB hand? - ., Yes after he had gone mtb.
Inside shere - i, The kitchen vhers food is
cooked.
Md you msee a bit of fMrewood that ROMANG? e
“« YeB we Baw 0.9 accoused come with & piece
of {irewond and try to strike the bwae with i,
And did hw strike the Jweamaf < A, <o,
by not? = i, Hierogs took ths stick away from
hin,
s vhat wnile the struggle betwsan No.l and the
CONganed was goLug dBT e- .. (o8,
21 what @ Kook S TG the drewoal wer ters
amy froe Mai == 2, 2 eema from dohing snd

'
f




-7 =

held Bwmne Jack by the waist,

Ce787. ind the fight continued? - A, 7es but 1t lasted
only a very short time because it wes men's
fignt. -

WL HONOUR: e Attomey you might got her to show me

whereanbouts she wns standing,

o HARBAGIN: I was afwmid to put the plan to her. The

only suggestion T oan make 1o o visit 10 the
Soenig,

M1 HOHOUR! Yes I s ooming to the conclusion that we m

86s the place,

H'a

M =



#tness BRI DA LONIUGT

w708,
798,

e 800,

e 801,

.+ 808,

e 008,

...'-m.

* .
-7 =

SUBSTION BT COURE

71ll you show us where you wsually sit when oleaning
hides? (vitness demonsiretes) ‘

Show us the spot where the two men placed the fovls
vhen they breught them. (iitness demonstrates)

xbnmmeMthluml-. 3
sav hin to the right of that bullding (Fitness
indicates g store).

Vhere 414 Accused Yo, 1”‘“5-'7-& uh
s ealled he eane cut of the kitdhen and yn o
the ofher side of the plggery.

ma‘m»xwumuom
uumwumxmm
vork being bedly dons. Mt—-m‘-m
betvesn kitehen and butahery,

"here wns the Swana when he hit No. 1 socused en the
face? (titness indioates spot detwsen kifohen and
butchery.

Show us the spot you moved 10 after that. (vitness
indicates spot near kitchen

mmwu:nuwbm-umv-
(*itness demonstrates that iccused ¥o. 1 rem f1yet
%o the butchery and then to the kitechen). A. The
Dwana followed him to the kitchen.

Mmmnwmmvmpm?—

Ae Them they went insid: wve came and stood at the
comer of the kitohen anl sav the Pwans with hs
hand out (¥"itness demonstrates),
n-.enmtbmuuﬂagw-nmnvhnm
oWh? -~ (Vitmgez indicaios Spet msar dear of
itetan).: - '




2

s 808, 'Mioko.'xmﬁmnntn'm
knife7 — (vitness indicates).

G 809, Mﬂllﬂ.lMﬂﬁcﬁwmmm
mumnmmmv-—m. ?ﬂmho.
1m“mmmm\iw-m
MWHM)NONMHDMIQI
doer of the kitchen,

4810, how me_the spot vhere the Bwna wes standing vhen
n.xm-mmhmm-,ﬁ

© (vitmess indicates), < s

%811, ‘here 12 you run 0 after thati i, I rento
those tress (vitmess indloates)s

G818, Stand fheing in the drection in which Bwsne Jack

‘ mmu-.-m-(uh-
demonstrates . 4

818, How show us the position of Nos 1 soouwned st the -
Une he 15 alleged by you to have stabbed. ~

{Mtness denomstretes),

ABIONN /D TAROGH of firwed:

o814 m‘bmntmuuao-m-r-—mm
indioates),

e 818, sui-vmmmm-vmnm
bﬂu—huhdnllo.lumd. (# thess
demonstrates),

816, Pid you move from thore? = 4, During the struggle
" went away fyom there,

WJMW‘N’-‘!
=817, ahu-“.mpﬁib % alen Mie. (iness 4
7 ihdiantes ). .
e 618, Mm&omtmmmﬂuanim4mav

4




bres

. . - T -

the struggle between Bwena Jack and Oes 1 BCcused.
.vltness indicates ),

«819, Did you move awny fyon there at 8ll’ == 4, ot until
we left and went nway, |

QL AN U ED A7) 3980 iy RV §

D30 /v o TOMOTROT




"itnees BELIANT B/O LONJUGL
CROSS-FXAVINAD KY iRe L&AN:

080, 7hen you arrived at the butchery on the day that ¥r.
hite wvas killed what time of the day was 17 —
Ae 7 o'slock,
You are quite certain that it was not say 6.307 «- _
. he The mm wes & little w in the sky.
find the sun been up for an hour’ — A, The sun was
a little wp.

ind you are quite certain that the thres of yeu©
fandorobo women arrived at the butchery togethert-
Yoo o sl
M you all 51t togather? — A, Tes.

R

‘ad you @14 not mowe spart? - A, Ue all sat st one
place,

guﬁumou\omnuﬁ-h.gm_
Bat soming? - A,  Ne.

Tk Kl €14 Jou 8e¢ at the butehéry when you
arvived? -« A, There was no one; tho peoplebad
g8 up to get the fowls,

myumuﬂ“ohwm-odmovmthm
the fowls’ - /., Tesa,

Yoa are quite oertain «dout ghat — /. | know them
very well exoept that I don't hnov the nsme of the
second agcused,
:mmmmmmm-um
“alaha and e ran named Njeroge went to hring
e fowle, - i spoits dbout all thres but |
said Hjeroge took the wilk snd thees browght the
fowlz.




This is vhat you sctuslly said. " coused 1 and B
wvant (0 got some fowls, accused 1 went into the
Kichen and scoused 5 went off with a bottle of
wwmdrbumﬁnw.—-u Tes,

#8398, Thich is correni? e= A, 7 sald these two were -

holding the fowls and the other one was holding
the mflk and they all three come together.

,885. Vou Qidn't see who went away fron the butchery to

fotoh the fovls and milki — A ! didn't see _

then going.
w884, Yestarday you said efter the nocused hed cone back
: unwrmm-muumb-tpc
rood snd vhen he got to the plggery someone
“emlled icocused No.1 and he went over there to
huld the harse’ - i, Yes,
835, "ho ws that someane’ das it Buama “Imok? —i. a—.
) ) Mm-.ub-nutnlu-nm
2 iy
<o 888, vnudm-u‘uutmn.xnu
Muﬁmnholhhhﬂ uM‘hﬂ

oo Y 4 blow’ ¥as it the sort of blow thet would hurt
u Takahu! — 4, TYos beoause he staggered.

w887, Here in this (ourt you said Takehu then yen to the
kitchen - A, 7irst of all he ma to the lower
bullding and Uim he esme out to the top
bullding.

20 858, et is what you told us when you saw the place
yesterday afternoon, =- i, Yes.

w838, Yow never sav bwana Jack receive the cut on the
wrist? - 1, did not see Mi» bein, out dut
vhen he onme out I sav Mis hand was cut.

1840, ‘hen heo oame out of where? — i\, "hén he amme out
of the wpper building, .

»841. i:8 1t the one with the corrugamd iren roaf = tre

tha tehed roof? == i, The sorrugated irem mef.




- §] -

o842, You d1d mot ses suy fight in the butchesy, the
' bullding vith e thatched roof? — A, He ran to
that Bullding and then he exme w %o the other

Ge848, Did you see & knife in the hand of Vakahu in the
butchery bullding? = A, o,

184k T mm going to tell you wiat you seid at the
preliminary hearing: "Then the Bwans hit Mx on
umuammtaum hen we stood
qu-ﬂm«ru»mmum
¥hite followed him at & rum, hhhmud
Just inside the doorway and I saw Ma with s -
knife in Mis hand, ), Thite tried %0 ward off
the blow and got e out on the left wrist, The
unmanmuu-c-%m
Phioh statemnt is trus? — A I baid thet he
Tan o the 1ower bullding and T €44 not see the
Jnife wtt] he came 1o the second bullding and I
sav anly » smll portion of the kaife. .

846, Do you say what 18 written in your depesition 1s met

what you said? = A, I was surprised when I saw
the fight and | was trebling,

86, !nfutmha'tmmhwnntwnmb
Ae  Fo.

w847, hat do you mesm by o ? — A, I don't knov where
the mife was got from,

G848, You were very frightened vhen youbmaw all this
happen ' — 4, Yem,

<848, ind you ren awmy? - 1, ‘hen T saw the Swana
stabbed I ren awny,

4»880, fou ran sway really bofere et happened., ~- ., First
‘!-nnasmmtﬁii--we

e 8B1, It wa a longer iwife thex thls o2 mon‘s 185 <
As ztmamn-mmw:’mm;m
=ay the podzt,

R R R ..




o 8584

e BB,

‘\‘;I 854,

o N
(o« 856,

e 887,

: 568

Yo 8880

'um.
e 881,

JeBG3,

L0 BB,

-8 -

‘han you gaw dakahu stab the Hweme had he still
#ot ti6 knife in the same position as you showed
us Just now? e Ae Yes,(Fitness demmstrates).

muumqnhmuthohlhlmm_
only & saall portion would go in? <= 4, I saw
the knife held like that,

"hy didn't you eall out for help? — A, We éldn't
think of orying out becausy we were sumrised,

“You 1iked Bwene Jack lll you not? - A, Yes, .

mhuw-um«m-rb?“-
Ao mxhwmmmm

Ts 18 not umal for vonen when ey e & wiabbing
"mmmhﬁnﬁﬁntn
out for help? = 4, Poopld at howe would exy
Suh but ohan 98 Saw be bad killed the Bwama we
wsmmm--maunﬁ
vy % ren away, '

4hmmmmmnmn-u I
0 a8 for as those tireos cuteide the Cowrt
(abeut 150 yayds), )

A4 you yun beek 10 your heme! - A, hen I we
-uur-uurwwuxmm
$wo Xikuyus runing fellewing me.

And you kdd in the grass? - 4, I got inte the
bush,

Could they have seen you? — A, Yos they saw g
and 1 saw them,

wmn.thmnbmumnu:
-mh'tm-wmmmu
MR off*) - ), x-mhtmrmm
Imm)b.iulndmtu-mhu
I wads & detour,

You sew hinm in fvesd of you? — 4, I saw M»
wum-mhmuxmm-m




o&a . U

e BBbe smmnmmmmmmmwmmh?e
£ nmmmma—u'om
+868, C(un you sposk Swalild? - A, xmmn
cannot spesk properlys :
886, (on you wderstand it well? —- A, Yes,
©867: Con you understand Swshili if it is spoken guickly’-
Ae Yes I understsnd.
(At request of ir. Lean the depositions of
mmmmuummw

-

o888, ﬂnnn-mmwm-m Yoss

R BAVILLE: nﬁmmwmxmnni

. give & BBl Wk & e vitwss,

HIs MONOUR WR, JUSTICR WHACKER: Yes,

MR, SAVILLAg mmmumﬂhmm»%
mggm“smxmhm
munmmqq-aqummu
spbhled tn ks myte  (Trenslated inte Owbdld
sl popeeted exastly by the witased dn herowm
language ). : .

868, Uthen the fowls were brought into the compound wher®
nivthqiun-a-f\. They were placed there.

(870, VYhersabouts? -~ i. To the left of the upper
bullding, the cerrugated iven budlding.

12871, hore all the feathers were yesterday? — A, Yos.

00678, "ho put them there? «- i, WFakahu and the other
whose name ' don’t know,

878 Both of them! = A, Yes and the other one took the
uilk awmy.

“l74. hat 44 they do after thay put the fowls dowa’ =~
Ao mngwmwumm

1878, DO Of @M - 1, TER




Le878,

;“W'

e 878,

toa (00,
Ho“lo

ve 508,

«B34y

0885,

e BBE,

< -‘-,"4 =55 - PSP, = — s - -

5 99
: yquﬁ o 3

4 either of thea oome out affer Wak? = i They |
d4id not come out until Beana called out end
Fakahu went,

And A4 the Acoused oy 2 stay thers all the timev—
Ae Yes,

lan't they ki1l these fowls whon they bring them in
the momidngs - 1. First of all they come end
nlsoe the fowls there. .They g0 inside the
mmwmm)mmmmmmth
memmwurﬁo
feathers, -

mmmmtmm;swrmmam*
s B T aaw adl dhe fowls tegethers

L '

Dould any fowl got ont ol thet emaiet = 4 WO
mumumm .
hen Wy kil thess fowls sac pl:mttm-ﬂtmq
mmmmuu Haer = A Tos Phey
mmwmm-mmp;ﬁmi'“
T8 1% true tiat accuved /0.8 wed to do the ¥illing
and >lucking of the fowls? == A, Yes that we

s dally work,

n that mmmma-. “hite was killed was e
oﬂ'xlr'hihnnmar the butchery vefore he
arrived there: -~ i, o,

Ud any other native cone there before he was
kllled7 o= Ay Ve did mtmwoﬂacw
the three ‘ikuyu the wiite man and we three
wnen,

I suppoee there wae 5 1ot of polse wwn this fight
B GoAng ani «= A,  hard was notsa vhen the
horee was bein, Leld cut ne. waa the Mght e
¥oing on.




(e 837,

".‘om

e 008,

%00
10804

.« 508,

Lo 807,

L0898,

B -

.muathumnwuumuumnu

6.0 ey hoth in the Lutehery door at the zame

'ﬂi%
- 88 ~
‘hat nolse was going on? = i, The Deana was asking
mmumum-mme
the quarrel,
mmmmm;nqlmm: = he Yes and
the sccused also shouted loudly, i
Yﬂhﬂﬂnhmnnnﬂm‘—t. Yes,
»mmmmmlnmmhnt.mmaﬂ e
chdldren’ « <, !ubutn&m'tgouw
Mmg-nwloﬁuvmm s
mmqunmmmmv-a. nq
ocould not hesr, ‘
mhma‘t.unmmtuny
mumwu—mmmm

Ay

Ae TYen,
mthmhumm-mm -
‘e Yem,

fiow close behind was Dwna Jack when he was Ghasing
first scoused? <= A, - Seven fest. “
n-mﬂmn-umumuuqmm
the Bwne still that dletance sway? — i, e
Mgmummmnnmnm
olonrmnmm-nnmtumpw
he turmed round,

ov i1d he get past the Hwana - A, o twned

Mtoﬂmd\'eoxthom-nlMuph

the other building,

sanme fime - ., ‘They did not struggle thepe,
“akalm slipped off and they held one snother at
the upper buld lding,

e ? -~ A, Mﬂdmt{;‘rﬂgﬁil‘\h%
butohery, ”‘wﬂnman\pbmmm

mmmmu.mu&'&wumtmom
inside,




@880, vhen the f1ret acoused wes oue pace inside the door
Buens Jack wes soteslly st the doorway? —i, Yos,

900, You sav mo Blow struck at the Bwma at that spot — -
As hnm&.umdm-wmm

e 801, mmmwum.uuu-um’_
he n-u—-muuumnum&
ummmm\u-m

Lo 908, muumumunﬂm.—u

e 908, mu'tmmthmmhm»n
Ao WOy - -

o D04y mmmumnm-uuhh
nt.-r-n. Yes, :

108085, mulmmmuuhim
or did he coms out of the kitohem first? ..

Ae &‘Mﬂﬂnﬂuﬂduu
then the other two sume oub,

SeB08, low long afterwerth? — A, Vary shortly af feresds,
'mm-wmmew Yes,

o908, ‘M 414 the other two try wd part them? oe i, |
sy the mn o is cutetde oome 1o the 1efi of
huur-ummmm
the Bmas by the bduttoaks,

o 900, mmtdlnahclu-qohnh-l
holding him rownd the walst’ —- i, fie held hin
uumunmmm-mpmlmu
umuwh-mum

e 910, D“nln-hilnhuv'-‘\. lioy we ren awsy,

e, uomhuht&nllu,uuuuunm
nﬁo-—muumsnmmvu
Ae  Ho,

“218, Did you mmvthaas\htﬂm?
Ao T MpRelX 454 nat emverme «ih mybedy adbs. |
zqu-qmmnu-t.




Qe P18,

o T4
w915,
e 91
Qe 917,
e 918,
by

L. 080,
Loml,
'o.‘.

e 008,
e DA,

- @Y »

m“mummm-o._ T we not
asked by syone else Gwoept Capiain farvies.

Then @14 you firet know Bwna Jack had ded? ~
A T henrd the Gny Busne Harvies sums .eell
us. : - Y (i

That 1 Shres daye after the fight) — A, The

~ following moming we were ealled,

mmhmmm“'thnn—
MNM-—&. Fo besause after I s
wxwuummuum
ot Shen T went home,

24 you rum ff Alene? — A xnmqg

“huw
nna--nnmwv---m
of telling mpbody shout Bis? — A, lﬁn
ﬂlw“rn“uzﬁ '
 the Buana strudk with & Rndfe and he wme e e

. vhe wms making owr tekels,

hu-&'t-uum-uﬁ 104
umhu&tmnuﬂum

nmmmumuutmh
it - 4, No but W0 nry glven thet wowk,

hen you sav the sesond socwsed gripping the Basne
S he gripping Min hard or geodly oo A, They
£ripped with one mother very hand,

T an Walking sbout the sesond scoused gripping the
B <= As Yes we sav bin grip the Beama
haxd,

Vory hardy < A, Yol

/ad when he got Mn reund the nees ws that alve
bard’ <= (s A% thet S we ren,

"“”“““m‘a“
"“hh-m-t. T omlan's dall e




. utmmmnmuén.nug
ttuh“h@’hm
MR, SAVILLE: My lord, T cbjedt ¥ Bate I Misk B
m-uAmmumhuﬁ-
nmumcnm ‘l‘o
thought 1s completely immaterdal,
' ORJECTION OVERAULED
» 087, htdu)nmruhatwwm?
A From appesrsnoss the Dwmia wes stroeger
fhan Fakal nd oo § wated 40 halp Tkaim,
il liow Dar ey do you live frem this plese? ~~d. i
far as fron here 10 he 5:0,'s Lines (4 wde),
@B, Do yeu live 18 the forest? — A e Live at the
bowndaxy of the forest.
w80, You teld w learned frimd St the Duend Sulloved
Felnhm © the Dutshery. You them said Bt
“akebu alippet past md ren tack 1o the kitehen
folloning Mn bagk t0 the Kitehen hov B ms -
bhe bebdnd tham? - A, ~~lﬂ~.
“iBl, 44 yeu Bes With your own eyes Wekabu go inte the
Mtehan? « A, "o &4 net see hin godng right
 inslde e kitehen,
.o 008, mn—uumn;nusmuw
mov Af the Bwne weni inaide the kitehe? —
Ae T dem't kmow whether he went right inside
or vinther they met in the deer,
%“lulﬁ‘.hmun-un
rendng in the direstion of the kitohen and the
mmmumpn‘n-u Yes
¥ DAxt fev the Bwane ot the deor wWith & eut on
U0l Do F6u weneder Willly a3 Ebout o pised of Elrodc
| @ O

B ———




L8865, ind you also seii yesterday that Fo, 2 had it in
his handy == -, Teoss . . _
MR. SAVILLE: Py lowd, I must object, ihis dosmn't arise

out of the eross~examination.

Wi, HARRAGIN: T am merely loading her up te-a certein
point in the fight. she has already depesed
to the firewood and [ am trying to get the
position of the stabbing.

HIS HOHOUR: T allow 4% so far. .

988, ¢ have got t0 the siage where you sav the Bwane .
had a out on his wrist., You didn't sotually
soe 1t dme? == A, Fio, !

087, vhed I it B know in how A4 Whe ivare 0% from
the door of the kitchen whel you sav the
fight starting to the apet you polnted out ae
the plase whave he we stelbed’ —= 4, “nkahu
and the Means were halding one another md

oS08  And do you mem by that thal the Dwspa ws pushed
back that distaries? — i, toth two were
struggling. ‘

989, 'nd in the struggle they noved back to the spot
Jou ghowed we! == A, Tess

+840, nd at what stage in that struggle between the
door and the spot where the blow occurred d4d
you see acoused 'o.87 - A, ile came about a
pace awey from where the BDwene was stabbed,

KIS HONOURs Don't say &£ you do not know, but do you
think the Bwens ‘saw you and the other two
wonen Just before the siruggle etarted ar
wialls it wx going em? —-"i, Yes the Fveme
GAF UK,

HIS HOROUR: ™ile Gie eimuggle wme going oa? — Ao Ye
and m,: be Gan sbabiel 10 sav wa.




Qg

“I&Wﬂx D4d ke call e bmwmﬂriﬂunout?—
T e

HIS HOSOUR Could ‘coused 5o, 1 see you? - 4, ii¢ naw us
Mﬂqumlmf taking mmm ﬂll
struggle he could not see us becawse his -
attention ms attrasted by the struggie.

fI5 HONOUR: But Bwena Jack's mind wes not attrmoted to the
strugele” — 4, e could see us during the
struggle becsuss we were close by-but when he
vas stabbed he wue faoing the other way, i

E DAL IARGE affirmed;
«081. Are JOou & TReTaBOT -~ . Yaa, -
G048, ‘Bare wire Fou when Besin Iad s Rilled? - 2. 1

w8 at the butchery.
+943. Vas anymme slse with you? — & tasioku and Deliaid.
whid. an Beldani the last Wtnees ~ i, Yom,

b, het e you go_thers for: — .. s weni to-
prepare the cntth'huna and cattle logs. - ‘

beB48, I went you to desoribe what you a&tunf s;r ﬁﬁ\ N
Jour own eyes. Iid you see Bwena Jack srrive
there thet morning! — . Tesb we sew hin come
to the plggery, and he called out to icoumed 0.

o347, nd what Q14 ‘coused [0l 407 - A, '@ came oub
of the building aid went and held the harse,

o045s And alter that’ —- 2, Then he eame over to this
tide and stood in the open spece in the middle.

<048, Do you mesn the space between the butchery snd the
Kitohen” -~ A, Yes,

G900, nd did you see at Dwone Jaok AAdY w A, Hg
;merad the dutchery by the efdc =hers ths sok
ir kept and case sut by b9 other dow whsre

- the besf iu hwpt.

Tomoa

P




e -

“hat happened then = A, ihen Hvana Jack ceme out
0. the butchery he called out o ssmuel,

ho 18 Sanuel? == 4, The man who 48 outside, I
don't lnow ks cther hame. .

Ie this the men? (Hjerage pmdmod)-:f-,. Yeam,

nd vhat &4 W say? - 4, iie erlled t0 Zemusl and
ukoﬂhl.l'.,hcodoyoummhym that
the work 1s spoiled in #his manner? Do you go
%0 sehool ar do you go to look for girls =

Amihqlhthm?-a. After Bwema Jaok
"mthnhmm'mlmtoumm ie1
-lhull‘ruunhnntchwn&h
mmmmmr Then isoused No.i
mhmmmuumumm :
he would be slewing in fhs maning. hes Hikg
mam-bmnnmmmmhA
punmm-muuunnnuh
signed off but wogumed replied \twiiﬁﬂ_ﬂlm ‘
produse Ms reglstration oertificetsd as Swens~
Jutmn-ﬂquuwumnulmx

986, hat happened then? — ., Acowsed also madd that
if Captain Harries dessaded the registmtion
certificate he would stmight avay give it to him
mumuwmmummp. “hen
aoccused replied to the Pens 1ike that the swana
wtummmmmmmm
fter acoused ws slapped he let go the harse
and mn towrds the lower bullding,

w87, In that the ane with the grane roof? — 4, Yes,

« b8, nd what did the Bwans do thent — !, The Awana
ws foliowing Mm alse moming, The sccused got
ineida kkaﬂ&}:gaé a8 Nows wee SSGAE &
&hMWuﬁﬂn&mmm
upper budlding,




e 888,

. %000,

«981,

wvem,

s D08,

o 004,
e 288,

Lo 968,

e DOV,
w988,

e 985,

Je 87O,

B b.‘-

DAL you see them astually o inide the wier
: v latng? — A r-xua--m'mni
mx-nunu. A

zmmnmnmmmmmm

of the itehen? <= s, umumt:m
over.

mmmumunmmmn«
into the kKitchan? — A, e d14n't mee properly
whether they had gone right inetde but we sew
&l-ﬂoluduwmmn-y
fron the door,

uunnnm&umudgm
Beuna's wrist? Vam A6 e ey e awy or
when thayy wers st the door? - A, Hear the
doer, .

uuutmmmmmmu;

m&ﬂnuu\. umnwm
d“u-oﬁ.mu.!un“w
M“‘ﬁomhﬂhlp.

From in froat? <~ A. Fp fyom behind, -

Yt @14 he sppesr 10 be trying 10 @7 ~ A, e
ws helping the other,

"hich other? — A, No. 2 ws holding the Swema by
the hips and the Bwana was fighting with Wo.1
and after he was stabded we went nwny.

iho dld the stabding? = 1, icommed io. 1.

P4 you ses what he &4 1t withY — A, ith a
knife because we saw the glittering of '‘he
vlade, '

P4 you see whare he slalbed Whe Dmaat e As @
Sav bocsuse 1% wez in the open and theve were
ne e nd ve sy e BID lig 650 e
wuhaﬂwn ;

memmm.hhn-hmc




(o 998,

o 7B,

e UPG.

. 978,

e,

-y,

o978,

978,

0 980,

w98l

-9~

nove han onoe? - 1, e enly saw dne hlow snd
then we mn awey,
ummummmmmm
the decessed’ — A, o,
mmmnmgnutuuv-a. e came
1ike a person intending to seperate Dut he wes
defested by them,
mmmuu\om-u-dummum
ks hand? — A, ‘hen ¥o., 2 game out from the
kitehen he had o smnll plece of wood,  dom't
Inow vhether 1t wes fuel. He wanied % strike
the Bena but Smuel took 1t awy from his.
Oould you tell an what part of the Bwana's body he
W golng 1o SWD MAT - A, Of the hesd,
And ot the moment shen Sakahu shbbed the Dwem in
the chest shat ws seoond accused dodng’ = '
Ae He was holding the Beans by the hips.
"here vere you vhen all this happesed? — A, The
place where T showed you yesterday vhes | wes -
banding forwad to sees .
mmmmtmhmmmnn'
stabbed? — 4, Ve did not see enything else,
¥e Tan awmy =nd we don’'t know whether he fell
dowi or not,
CROSS-EUANIFD BT MR LA
At‘tuuuw‘dm.bmw-
Ae 7 o'clesk,
Tou are quite swre it was seven? ~ 4, The sun
was slightly up,
’-l‘“.hw-hf.’w Fo 1% had
aly gone W very lttle,
VA youjese muy other Bwse st the butehexy that
ROMINGY < As O 1 Naw 5 Xikuyu end 1 Peasa,




»988, TYou are certain you 4idn't see any other Dwmns or

wmmwm-uumw-
e T ommnot tell s lie, rdm‘tmﬂqﬁ

Qe D83, mmumummmuu-n&
‘batohery togetber? -~ 1, Tes,

4984; ind you sald you stood together all the time when
you were at the butchery? - A, Yes we were
witing for the hides,

08B, None of you went into the kitchen? — i, lioe

(o806, Tou are quite certain of that? =~ A, Yes.

%907 44 you see eliher of the socusel or Njeroge go

’ o bring fovls fyom Dwna larries’ houwse? -
A« Tes they brought-fowls in a Gymte and they
placed 1t oulslds snd thay went inside,

(e968. vere they a1l edrrylng fovls or enly Wo? —i, Thees
S had the fowls and the other one wes getting
umt}i“liumuu“qo

CeBBB, ad they a vheeldarrow with them? == A, Ko,

Q.900, "S5 jou ses Dewm Juok @187 == A. Ne.

G®9ls Tou vere only told thet ho Med? — 1. (m thet day
W anly sav the stabbing,

we898. ¥ho told you Bwans Jack hed Med’ — A, Ome ma
naned Teye was sent by Nr, Harries to go md
mmmm.ummmqm
there,

Ge99B.  ihen you sey Teye came 10 call the ‘andarebo to
“Wﬁ'mmmnm~~
that? — 4, Dether they were st the sokond.

w994, M4 Jou and Nasioku and Beliani tall sbout this
B botuegn yourselvest ~ A, o and we
&\'sv;znuﬁuuuﬂnaun-'u‘n—:
!!ii&-r. RMlmn*m‘.‘uw

-

T L e SO UL Y N Vo s o O



S

10996, mtbmmﬁ-mwn-vmm,
mmmmwb“ Yo werw
mm'nuﬁlnmc“dnl
!thmthmﬁmm
fighting 10 be shosked.

%998, 5inos you have bem in Nakuru during the course of
this trial have you not talked sbout the case
together? — s "o we have noi talked together
because we don't know this place and we think
we will be killed,

897, Yhen the Bwane Mit ¥alabu on the fage and takahu
- we holding the haree did he hit hin bard? —-
. e You beutuse the Duane was sngry.

o mﬂ. ind @14 e socused Stagaar? == A, ’luuu

’ he mn he w8 not ruming properly, he s

sunggaring,

w808, Mich side of the face e the sccused hit en? =

As m the left sides -

43090, irw you quite sure about that? — ., T den't knew

al shich mide of the faoe,

1001, Did you see the acowsed spit blood or mything like
that when he had been Mt <= A, Jo,

1008, Tou say the nocused ran off to the butchery’ —

o Yes I saw “in rundng to the butchery, I

dan't know whether he Lot anythdng out of that

ballding or not. ‘

<1008, Tou diin*t sec him with anyth ing in his hand vhen
ho came out of that dullding? — i, ¢ did net
800, Ve savw the out an the swana's wrist after
wamow_«m-

o 5008, n e lover Jow you said *The Dewm e ws very
mgxy Ané meoked bis Mee ik his gpen Need,
Mmo-nnomwﬁo umm.m
mhembmuumuumw




g 1“'

Yo 1008,

1» 1010,

Ge 1011,

1018,

e 1008

The Yuane ren s£06F him md wos Just gedng to
@ Gwrosgh the door vhen be met sscused who had
Sumned yound to fuee him and had 8 knife in his
hand which he pioked up T don't know where.®
wammimumumbd
when he ws at the bu l-"""’"
Ae He dide

At the Dutohery | ==~ A Yoo ab the butchery door,

You have just told the Gourt that you did not see
o Mnife in the aocused's hand wiil the aotual
ghti == As xmmzwmmw
“u“iﬁhnmhm

“hat you sadd we ‘1 bad 5ed som the knife before
the Bvans e SRMNA", -~ 4, ! Sav ¥ et an
the wrist, fhe the wiruggling end then the
& tabhlag. iy

"here was Pwsse Jack aut, 8t the Wutchery or the
Mitehan? += L The wper bullding T den's Mnov
whether 1t 1o the kitdhen, '

%s Uet the buiMing with the cdrregated iyon
roof or the ene with the thatehed roof? == A,
The building with the corrugated iren roef.

vag Bwans Jack faging you whén he was actually
stabbed in the chest? — A, The Fikuyu was
aoing us.

could you see the Bwena's bDack vhen he wes stabbed?
4e o had his right shoulder pointing towards
- :

liad rooused No,1 his back towayds you or his fage
townrds you? - Ay lis was going round and yound
and we oouldn't e properly.

In faot you UM WA see very mach of what
heppened 2t 2117 e As h“wuﬂuﬂi
un-uomw

N s SR



J . ; . . - ; R : .‘QS -
7 e B eﬂ = - -

201014 1 put it to you thed you saw s Ieile biE, Nesioku
sew a 144438 bt and helisnl saw a 1ittle bit
and you have talked it over and you know new
whet happoned? — i, No we haven't talked 1%
over. g ‘ - ’

Qe 1015, udxpnttttommtyonmaemmn-t
sone time or enother since the firs: hearing
talked about this maiier together: — A, Ko we
separnted,

<1016, 11l you exzplain why at the preliminary hearing

i you and Heliand told very mach the sene story
and Bow you sidll 481l very much the same stary
bt the teo slories s differantt — L. 11 @s
ihe thing veo daw,

1017, Didn’t you even tell your nabend aboul Gile? -
As Yo ta1d Mu after ve sers onlled,

wi1018. Not Defore you ware ealied? - ., st & single

- u‘ ‘:’

(01018, hy &'t you eal} ont fo Belp dhen you weve

Tunning adey?.-- A, JgoNisse we tomen are afreid

of blood and 1T we Ses fighiing eadh women

selses a ahild and yuns into the bush. - -

+1080, ‘hy didn't you run away vhen you first saw ihg
QarTel? = nthwehﬁumptmhinn
@anll £ight but when we saw it had become a big
fight we ren avay,

Sa 1081, mnmmkmmmwuummmp:mx
accused before the fight started was he speaking
in a lowd sngyy velos or not? — i, He spoke
mnybu-omuh-nmtmum.

“‘MMWWOIMMQQWMMNNI'A“R‘
@ hesr et @ mid? o A, They could have
h?ﬂhin“m't“um&caedm‘m
ook, U U 0




Ge1088,
o 1088,

i w-
“e 1088,
Qe 1087,

< 1088,

G 1080, Could the fowls get out of that erwde - A: ¥o

1080,

¢ 1088,

< 1087 .
» 1088,

o TS L \D
=88 » R )

mmmamm&m‘hﬁhﬂan. Hes

b you know Agnes? - 4, lio,

umlummlobnngmmaulbm
butehery - — 4, Yes we were sitting down and
people came, .

“ho wetre $home people’ — 4, These two nocumed,

‘nd what 414 they do with the chickens * -~ i, They
placed them in » omte,
aﬂu'lmmqputthgonu?-a. Hear the
kitehen :ere T showed you yesterdy where there
are feathers,

boonuse there i= 2 ssver,

mhmmimﬁuhwum«u
is wearing to-day? - A, Don't snoy me. T W4
not soe those olothes,

Do you mean What he wes nOb Wharlng ioes Slether- |

- Ao T @44 not see those dlothes. ;
Mnnmwﬁmmwmmuh&ves
As N,
Dldm..lnnhtntﬂn\ﬁ.uﬂphu?--
he HO we &dn't nee whether they had hats on.

Is that ono of the things you forgot %o talk abouti—

Ae  “ith whom, .
ith Beliani and Fasioku’ — A, 7o omnot teach éme
mother vhat to say. ‘yself and tie other woman
mwm;muwum. ;
anﬁhummncﬂm
since that time? —i, s don't g 1o the same
Mmhpuhm‘sm
A1l togetnert - A, Yes,

unmlmacacadxo.lnhauﬁusm ol

HMM‘i*‘ Y._n

-




1088,

e 1045,

« 1049,

e lm

¥hat heppened to the plece of woul” Vsu sald
Ejeroge took it awmyi ~ i, Ter when nocused
tried to strike Bwana, :

“here did 1t go to? =~ ‘. ‘amue) threw it awny

when he got posnession of it,

'n which direetion #d he throw 169 - 4q
ha throw 1t but T.den't know where,

s that enother thing you have fopgetien to talk
shout? = 4, ¢ have not tulm about 1t,
Whh,yowmmdeMn
been able to see where it was thrown,

Do you think ! haw asked Gelisnd this question e
Ay You are amklng . D34 you ot aik Ralient

P4 D vii4s have & ok on his heed shem he
ATived at the budshery - /. Ves, :

"t happmed o ks hats « . then the fght
mmmlm‘tmwmnuw.'

Tou sald that when you women see blosd you eash
gred o ohdld ind mum aWay. Lo thet LIGRY w
As Yee bechuse we hre afwmid of mm‘ﬁsﬁﬁng,

thy didn't you wn aWay when yoursew blood on
Bwene Mte's wrlst) = ., o saw it wem a
small cut and we thouzht the fight wm].d be ovar
mthmwoimm!mmnmourm.

"hen the fight firet started where was i jerope i——
fe 't firet the swace orlled 'dn ad he came
from his house,

‘hen the Bwamm hit the £irst scoused vhere was
Nieroge’ — i, Tn the Iritehen,

I thought you didn't knov which wes the ki tehen e
he low I have beerd you oniiln, s rlaae
the i1tchen and | novw,

‘all wnlek place §8 it —~

I saw

hen you soy & .

Mtahen 7 think 1t 4s a building like inds.




) \u
e« 100 =

e 1088, a_xm.mmmcamu.umum?
Ae T don't know whether this 1a a kitshen er
not, e eall 1t & bullding,

. %1068, Do you call the building lower down & kitchent —

A fe Tes oven the meat bullding we ecall a kitehen.

11066, And Which kitchen ws jeroge in when the Bwmna
hit the scoumed’ — A, The upper ane,

«1088, “here was 4o.2 nccused at that timet — ', 1 the
bullding prepering the fire.

11086, "hish Dullding? = i The upper building,

e 1087, mhwmmnnmmm =
lﬂﬁﬂmmr-—-. Yoa, '

“e1088, ind what was Njeroge dolng Uneids Lherst i, e
hmmiﬁcﬂmmhmaﬂm
outeide the door, :

<1060, Then the fLrwt acowsed was bt by the Bwens shat
s Njeroge dodng ' <~ A, s wme sititing
mnuumn..

50 R A IRAR ION

I3 HOROUN MR, JUSTICH TMAGKERS Have you discuased e
ouse with Crptain Harries’ — A, lio we anly
explained to him on that day about this affair,

RIS HONOUR: "hat day? — A, [ sm mot oortain whether it
was four deys afterwrds,

m.mummummzmmummwam
about the case to Captain Harries? - A, Neo
hu-m-u-mmmi-
to hiwm, AN v

HIS mm:nmhm&ﬂqﬂﬂnmdm
the hides! — 4. e bave shifted of cur om |
amu-auumunumum
Mtﬁwrmtummaomm mtix.
the truth. ;




- m \*R|

HIS HOROUR; 'md 48 the cleaning now done at the houne whero
Captain larries lives — /., YVer theve is &
oedar tree there,

#1s HOWOUR: ¥hile the fight was going on do you think !y,

hite oould see you? = i, g,
"o HOROUx: Or either of the other two? — /4, %0, he could
not look beonuse thay were struggling,

[T HOROUR: but 4f he hed looked could he have seen you? -

o How

IS5 BOMOUR: “hat wes preventiag hin? — i, Zecause we were -
atmuumcwmmmm
o, ;

HI5 HONOUR: ALL Whres of you?! = A, Yes,

HIG HONOUR: Could he not bave sem your hesda? - i, o
because he ws very angry,

s o "

FRe Laslis My Loxd, might I ask you t0 put the Deposition
of Vs vitness in am well,
15 HONOUR: Very well,

QOURR ADJOURNED AT 1020 ¥yl UVFTL
! Ig i! i

MABIQKY B/D TABQGI affirwed:
ARAKINGD JY ¥R, 1ARRAGIN,

1080, Yow name 1s Hasioku and you live on Captein

iarries’' Lstate’ = i, Yes, '
#1081, Do you yemesber the day Pwana ‘nck dled? - A, Yes,
+1008. . haere were you on ’\t noming: — ., At the

sekoni,

<1088, Tere you vith saybolyi - A, o8 with tin Jther '
e sonen,

21086 o yeu mesn the Jest wo witngmees — .. i

+1068. Can you so® well? = 4, 1 oar see things near.

(]




«» 1070,

-« 1074,

= 108« "

e you hear well? <= Ao
Could you see well enough to ses the Bwma thai
day? = A. Yes, I saw him beosume he came near

N,

fMMyﬂthﬁn"{—-A.

T saw M,

ot properly.

“here did you first see him? « i, -(m the read
near the plggery.

Ad you see him again efter that: - i,
some riding to the piggery and he dismounted,
Mhmubmhﬁmumthv-
s Into the plggery.
m:-uoihm&t?—h Tes he oo

snd entered the meat bullding,

bul lding,

of the nocused,

h‘m’f - Ay
w.at they said,
Flkougue

P4 you hear him spesk 1o anybody sbout hat timer-
Ae mmmmummm

Then he eane out of the bullding 414 he speak te
anybody? — A l'e Sume and spoke to the mn who-
ws holding the horme. '

Do you know who that men wag? — The tall one

fter speaking to this man ddd you see enything
they spoke but T Mdn't understend
Than the swans sirusk the

yﬂu"lmum—umwmo{h :
ACoUBd? ~- iy 1'-. Chiiod : >
feer the Beans lhppd ﬁnilkwﬂ what happenedf—
Ae nmmumsbomwu.
o wich budlding? — A
shawed you,
WMMMMUMM!W’~A
Do you know vhiat happsns n that batlding tn the

ihe butlding st

't the ting '
&hu

i saw him

Yom,




-« 1088,

L0 1088,

. 1&:&14.

e 1008,
#1007,

.« 1088,
\OM

< 108 -

m-""‘lo o,
Do you kmow wiat the roof of that budlding {s made
of7 I8 1t ecorrugeted iron or grass? — 4, T don't
ihom he ren 1n%o this bulld ng what did Seama Jack do
+ I saw him strike the Kikuyu,
‘nd then you say the "ikuyu ren into the bud 1ding fe-
« “7hen he ma into the bullding he plcieed up &
knife which he ceme and fought with,
/hat did Deans Jook do7 == A, ihey both ren following
one saother.
They both ran to this bullding? - A, Yes,
hat happened after that? <= A, Thay went inside the
- bullding and cane out agedn,
Mat happened then? — 1. They fought outelds,
mmmuawuuuw-u 1
sav but | yan awmy, '
Sefore you yan awy tell us cmofly Wt you saw, —
Ae M—omnm.<~naumq
seamie.
ho vere they fighting with = 4, bwans Jack,
.Mmlnhthn;m-d\ohmmv-k. I &d
not ses {4 properly.
ouuu-mzumomu.:m.-‘. I saw
ih-lmm:butnxomtnnmhl
ddn't see well,
m‘mm-wwn;mnmum
Sav this struggle? - 4 . e stood w after the
Bwmoa slapped the "ikgru,

“here aid you stend? — A, n the grass where we
pointed out Lo you yesterday. ‘
CARIB-RARIND I M Ll
you 8ee whether vic knife ws there' Bhen? —
« I oould not see the knife,




N - 14

1e1007, Well how could you see the kmife at the butahery
400%7 == A, 1 d1dn’t see the knife but I
presume he picked uwp s knife there which he
oane and fought with,

+1008, Hov do you know there wam A Inife at all? — o
Heosuse I know thexe i2 & knife there for
cutting meat.

#1008, liow do you know » Inifo was used in the fight? —
Ae 1 saw but not properly s person goiag iike
that, '

#1100, T put it %0 you you were t0ld there wos a knife —
As Toy we are there every day and we know
there is & kndfe in thet Wadlding,

wilfl, vem 1t the bullding with the min berrells that the
acoused yan into when he was struck? «- A,
don't know but the place vhere they fought is
the place in the middle where | showed you
yenterday,

#1108, ire you certain that they went into any bullding

T et all? - g, Yes I knov they entered ax &
bullding and then ceme out.

1103, vell was that the bullding with the water tmk

outside the door” — ', I did not look
properly beosuse after 1 saw the stabbdng I
treabled,

%1104, ifter you sav the slapping you really @dn't see
enything at all < A, After the slapping I
@14 not lock properly o any other ha penings.

e W CRER-RANILGD Y L, SAYILIE

(e 1108, 44 you ves Bwans Jack fall? — is %o, T wam
trembling,

w108, Do peu resssber giving svidince befuse the ‘
| ingletrate? <~ 1. Yez, A% fs the wems Stasdnent

4e1107. Do you remenber what you sedd? - A, 1 madl® a

.~ stsilar statement.

R N




1108, 24 yon sy ta the Mugintimte °T could net see wuch
1100, ~um$m«wmml-h
~ Busns fall dow and ve mn off* - A, I did not

say tat,

MR, SAVILLE: I would 1ike that perdion of the Depositien
m:mmwmhwm

HIE BOWOUR: Very wells »

201110, D4 you see any other natives or Zuopeens sbout
_thete? < A, HOy 7
' 9 ReeAALi I

HI5 HONOUR: Tave you dfsewged hin aume vith anpens a4 all
*inoe the ovents you eve daseribed hapraned '
Ay Bee

AID HONOUR; WU with anpene? = o oy

8 HOMOUR: Mot with eifher of Uhe other Sw Vandordbe women|

A B

»mm:mzummmusmn

= vith Captadn Kerrles? — A, 50, 00 o8 goss
nsar hin,

HI® HONOUR: Have you not t0ld your story o Captain Harries
84 any time? w A, No and ho has feresiow dogs
which attack people,

l HIS AOHOUR: DAG & Lysbwe 8end for yau? — A. 'hen the

| Pelios wore there a Iwibwa came.

. mmmmwmhnmmnwmh

\ Captedn Hurries? = A, Never

HI5 HOWOUR: Do you remmber telling the lagistrmie 4% W
u-'mauququ-
hy l’ln’ll*s

l S HONOURs T pus 1% W you ance mese, om Ghe qbie e

mmmauuuﬂﬁm .

% Coplatn tarvion? — o 1.dn'S fonesber

mxu‘tnatnctmqh.?




«1111,

«1118,

Ge 1118,

“ellld,
« 1118,

“e1118,

« 1117,

+ 1118,

01118,

«e 1180,

01131,

‘e 1]”0

Lo LIBE;

= 1154,

Rl

.;\.\_1\ ‘».

.- 108 -

HIS HONOUR: 1 put 4% o you ence more, heve you ever at any

time told your stery to Captain Harries? =
fe H0e

AGPES ADIA svom;

AVTHED BY ¥R, HARZAGI:

Do you live on the ‘state of Captein 'lrries? —
Ao YeoB,

‘nd were you living there nt thc béyinmda; of i'ay 7~
ks Yes, =

Do you remesbar the day that sessthing hip ened to
Buana Jaok? = A, - Yes.

Ad you mee Bwane Jeok thet meeming  — 4, Yes,

“here ald you first 8ee him’ = ‘. T saw his
dlmmount &t the pigery. .

ihere wore you at thet tlme: — . 1 @s at the
back of =y lhat.

™ Whers 41d he g0 to! — :. T sa¥ hin enteping
the piggery,

Md you see hinm again: — . I also saw 7akshu
godng towards the plggery to toke the horve.
144 you sec them again later on? — '. Yes T saw

him goin; to the other side.

And vhere did he eventurlly resch” - :, ‘'@ weant
to the sokony,

i you see hin come out of the butchery? - , 7T
did not see hn entering the butchery but 1 saw
hin outeide onlling jaroge.

Md )ijeroge come to hin) — is YeB he wan{ glome
w him

A oy other KIKUN g0 s Kini ~ o { 287 o 'mtm
e the sthas sooumed, "

You told us “akshy had gong o Lold tho Lorne! =

+ o wms holding the harse in the open.,
. & &




Mt part of the open? ~ A, Outelde the buteheny,

Je1186, NMMMMW“W’-A.M

G187 Did you hear what ho maid to Mm? — i, Yes,

1188, "hat vas he talking about’ == A, e ws asicing
hin “Wherv were you yesterday”,

Qeliss, mhnhlhhtht“.'mm?-—:. I
ws this side of my hut,

91130, lNow far away from your hut? - 4, It was this sids
of the stream,

QeliBL, ummmzmmmmmmmm»
s nnammanmch
Gourd (90 feet).

e 1188, flM\ﬂﬂmmm htmr« A
‘e mmumm 5

Qe 1158, nuhu-muﬂ?-h nmnﬁv-q

e 1184, mmmmmmas&n tl-h-
As Niey :

121188, mmmwmmv—-a Yu. /

i, hare wore they? <= 4 In the opmn at the seheal,

<1157, Buﬁrc-:m-hmm.h‘umh
Vakahu? == A, ibout 18 fest.

Gel188, M4 you ses Bwane Juck do mmythdng? o i. He

struck Takahu,

1188, How 444 he wirike him: == 4, ¥ith his hand on the
side of the fage,

(e 1140, ﬂﬂmmmwmmu-huhm
hand,

wlldle fter Bwaoa Jack struck Sekshnm what did Ealcabm dot
' xmhhmpummma-n
e Sewis. J

BIUS, The e JEpsd b e Bease Wi Respeneit -
ke mmthﬂwm

Qe 1348, Mmmwmunt'lmt-o‘-

wm-mm-w Iw—




W

- 108 =

#1144, o native boys? - A, “’%mwﬂmu-hs

Ge1145, uom-nmmmv—w. mm !
recently been taken on, =

“e1148. Do you know where he wmg thtw_-lo,hl
wms there that day,

+1147. 4d you see Mn? -- 4, Yen,

+1148, hy did you tell me & moment ago that you saw no
Other? < A, Yes [ saw thea catehing hold of
mmmmm

#1148, Mmlungmbunmthntﬁnm-a
nmuuammummtmu.

{

o <ol nu-mnu-mumwtumum
.uualfshnphoiuwmun.

Gellll, ihu-hlmmmmm\dhm
n.ootnﬂmumuo wnne fwok and

) akalu? - A, Yo wvd 1ijoroge,

1088, Yamﬂmnlluﬂu‘:-,z. Yes,

«» 1158, liow vare you able to sos them? fiad you moved to a
mtu-plmoruthquumrmm
the bdlding -~ ., mwmsm
0.8 came out i-mediately with this plece of

wood.
w1164, mwum»qmmwuu-’—
o Yoo,
1188, ‘hat d1d you next see? - 4, t et tine | gt
dowm: in wy hut,

e libe, Mnun-mugorihmwuf«n I
fer (jevoge miing a4 wgn Wi Ms Mg o
e sthess. _xmmmmmw
m&pm )

.ummmmxmmuuﬁ. When he

u_.mr—




- mv_“

mum-na.mlwlm”
towards the Hwena's house,

«1168. ‘re you quite sertain tha: you heard the wna

speaking to ‘skah when he was holding the horse -«

ie Yem,
«1188. ind you know that he asind akabu Where he had beem
- d the day defore -- i, Yeo,

e 1180, mﬂnimnhlumuld"!xoﬁmlmhm
but 1 couldn't heer what he £add"7 — A, T4 was
lm'o-u.htltuntmlh-h-
making that algn with Ms finger,

1101 T put 1% to-you agein, 414 you tell the ‘ours that
m“'twnihl—mhh‘v»‘
o Tos ! mald thas,

w1188, Wy do you changs your mind now == As I have not
ohanged.

wll68, é‘tvbmwnun‘ut_n-yn-?-u 1 have

- not teld a dirferent story, v

»1104, hhlﬂ.hﬁmd‘mﬂnthﬂmt
the Beans said, low you give w the very welds
the bmna seld, - fio 414 ask akahu where
wOXe you yesterday.

HRe LAAR: Wy Lowd I would ssk for thet part of the deposition
0 be put in,

HTS HOMOUR: Vexy well,

Ge1185, You have fust wWld w you sav 'wen Tack strike
‘akaha an the fage. ‘u8 that & hard dlow? —
Ae xm‘ummmmz sav the blow,

o 1 814 not wee ndn Staggar,
e dlfV, mwnmnadh_&iw,h
e asde T T 3 “

G100, | A you wew whasher he dep 0t 0117 — 4 e.
Biesl ia . L p ‘ e g




'oll’ni

!

w1171,

. 1173.

« 11780

«1174.

.+ 1178,

e 11”-

#1177,

P :111790

-y

« 1178,
.+ 1180,

21381,

»1182,

‘134 you esll 9ui for help? = Ae 4 that time I

& u;, {

didn'¢ see them killin, the M-nq

m m‘mu'mmnlmotmiwh
he  YeBe

jmve you talked about Whiis mntter 0 anybody” =
he 10e

)r to any other wonen — . ‘o,

hat ‘about ‘wana arries” — . ‘wans ‘arries
onlled me oy & Jusadsy.

44 you shout to jeroge vhen he war running away’-

. %o I 3d not know what had been done.

You didn't shout Lo hm end nsk hin what had been
AmeT = i ws far away {rom him, 1 saw
hin eroseing b the bridge.

nd you say you told swane derrice’ -- 4, First
af all [ tol: 1t 6o “ibe and "idbe reported to
Bwsna [iarries,

fou sey skahu was helding the horse’ =~ 1, Yes,

“u8 he holding it with hie right hand or s left
hand? - A. < 1s left hand, '

osu could sec that qoum YOU" w= i, Yes,

hat had he in hie Mght hand”® — «, | did not
soe, only saw him holding the horse.

hich direction war the orso facin, == , . owsrde
the butc .exy.

‘a8 etahu facin, the horse »r nt the ~ide of the
horse -~ , @ wes fnclng the srme way as
the horse,

‘hen swens Jack hii the acoused ws he facing him'e
‘s Yoo

n did he Wit she ri ht or left side of Ms “.~
A he 1ot side. | |

m' she right nmmd == ., Tos,




ulme
§
£

Qe 1187,
e 1188

« 1160,
« 1190,
<1101,

e 1108;

1188,

01104,

1188,
1196,
#1197,
L1188,

= M u”.
e 1800,

<0 1801,

";ﬁ’lnr

P ™ ¥y

m‘mw o any
e mm&th'mw-wunﬁ

the Dwma and the horse wen off.
mmmamnmtu- - fe li0e
m:tmﬁmmﬁmﬂm lioel acoused
mnummmtru.zumdu
out with the ki’ — A, Yes.
044 he come out of the kitehen doar? -- ‘. Tes.
p4d you sec that? = i. Yes,
ind did 'jeroge come ou. of the kitehen door? -
Ae Fo he was there in the opan.
ind whore saetly was Njeroge standing, behind or in
franitt == As !¢ ma to the sight of the Dwana.
ind oloss 88 hinT == A Yome
Jiow closs? = As vestionlly towshing.

HYAMDSL HUBONYA affirmed. (Interpreter paniel
ahioweyn

ive you & Tariljii? - A, Yes.
Do you live on Csptein larries’ famm? —— . Yes

Is your house near the butchery ' -~ ', Yes but not
Very near,

P14 you point yowr hut out %0 n wropean ‘olice
officer one day’ = As Yom,

Is this the “elies Oificer (kr, alfreman)? —i, Yom,

ihere were you on the moming vhen BPwana Jack was
killed? =~ s T was in ny hute

Uid you hear anything? < , 1 heard a nolse of
mmm aunosmmum-n
e Hwdie .

mmm;“mpﬁmmm
ch—n - Inside
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T went outside.
1 only saw two Kikuyus

%ﬁtmlﬂu?-—h

m*nAnmm?—-a.
raming awey.

id you recognise those Filuyus? — fe
but the other I only knew by sight.
tho was the one you knew? = 4, Vakahu,

Con you ses hin heve in Court! = 4. YaSe
here s he? — o 1he one with the brown blanket.

JMwm-ntMotmummmm
nob Know? = s Yu.

tiove 18 hot - i, ﬂnwtﬂ.

in wnich dlsesties veid Ly rumnlng? ~—~ A TV

1 kmew ong

iemeil's farm,
0d from which direation wore thay ooudif? ~ i Firem
ihe solanl side, *

i about what iims of the day wes HAST ~- A adght
o' alaat mmm

S 5D

M4 you hear any shouting before the rumning? —-
Ls Yo only the noise of muaning.
NO_RE=SXASINATION

LA JIER asfirmed:
SSACDUED BY MR, PIGLLD

et tribe sre you? - i, iidorobo.

bo you work for Captain Fsrries?t -- A, Yoss

“od an the worning vhen Bwena Jeck ma killsd were -
you et Gapteln Mpries' Bousdl = Ay Yea.

mmmuhmmuﬂmwww
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ilow far away is that from the sekoni? - A. AS

r 414 yom oo cépuin’ﬁn-rin g o1t

i -
Far s ]

ind @4 you go to the butchery! — A, Tes,

‘nd di¢ you find Pwans Jack there desd? —is Yes,

s Captain Marries alresdly there - , Yoo,
nd them did Captain iarrdes give you some
instructions? - .-'~7e told me to go and ar
_ Ve me who had abiscoislid. .

that man was that - 4, jexoge.

And @id you go end try to satch him? -~ Jes but I
was not able, /

14 that time did you ses oy wmen theve? =i, G

mmnmabmtmmﬂm
Bemne Tack dead pes any W - lite

mmmmm m:m'mﬂu’w
« Yeobe

my«umnmmmzw Wiz ;;m,- E -
that moming? = 4 [ sew them fi ihe mowing.
MMMM%@QEWW&G\L_ '

mﬁqnvumm?-u ie Yo,

far os from here to the end of the native
villags (about 1 mile .

ind in whioh direstion werc they golng? <=« A. 10
the sokonds

hat time vas thet? — . O o'clocke

Do you know whether they are in the hrbit of
going to the sokoni? == A, Ves.

shen do they ususlly gov —- /. ~‘very namin: a$
8 o'clook,

nd pou say you eas thew sn Lhe noming Mens Jack

wos kliied golng off &3 usual ia the Giresdds:
of the sokond? ~ . Yem, |
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. Ge1289, ruyumnq'otth-n’hiutmwv—
le ToRe
#1940, mwdmwmnnsw?—\. Thres.
Gel1841, chmuﬂ@n&;mmm - A At that
’ tine, six o'c
(e 1848, hen did you next see them' - i, | did not see
them again,
GROSS-BAA X THED BY MRe (&AM
+1348, ere you sent by apuinisrrhnwl‘nczmyot.‘
these women 0 hinm later on? «— A, Yeos.
o1844. lod you talked over with Captein liarries about the
Kliing’ -- 4, Hothing more exocept when he told
ne 10 go and oall the women.
GelB48s Did you talk to the veriows women about this
’ Klling at any time? <= A; lio exoept on Ut
day when T went o onll then,
G1M8, Did everybody on the shasbe know all about this
Killing’ = .y ALl the shemde poople imew
e 1047, ummmumqmu-—mm-umb
== Ae T 40 not hear them talking,
wi8, Do you mpan to tell me that 1t was not a matter
hat everybody on the tarm wns talking abouttee
o Thay @0 %alk but | heven't heard,

S0 CUSS~-SIAXTNATION BY MR, SAVILLE

(1L HONOUR M, JUSTICL THACKAA: You didn't see an ldorobo
woman ruaning that moming’ - A, [ sav one
woman Nasioku rumning out from near the piggery.

Al HONOUR: shat tee wae that? — .. 8 o'clock.

HIS HOWOUR: Which &lreotion wes she ruming’ - A. Towards

: the ‘andorobos homes,
LD NORUR: g €4an'V yes sy s St powt e A

 thought you weent poming tine.
s m. ucvdummuwu tme? A Yeu,

.




4o 1880,
.0 1881,

e 1”‘
s 1868,

1286,

< Qe 10056,

e 1858,
e m“

(e 1800,

e 1881,

- 115 - B

| RAANINGD NY WRY PRILLIFS:

Do you live an a farm at layasheni? — . | am of
Swana RoS3. , ‘

nd do you live there «- i, That !s my home,

Jo you know Captain rarries’ farmi — . I don't

mow him.

Do you know this second agcused’ — i, Yes.

is he related 0 you in say way7 = L. le if ny
son-in-law,

50 you know the farm where he was working? —i. 1o
he i far away.

Do you remember him coming to your hut at 'mreshoni
one day some months 2go? ~- A, Do you mean after
the deed which they comaitted? 7

You, = A+ | hod gons oo a Jowney to » place
oalled Chowa, ‘m my arrival T sat down and T
sav them appearing sbout 1 o'clock in the day.

m&h““.&-tmm?—

Ae They slept there, | invited them to go out
with me for a walk but they sald they were
tired,

50 you say they spent the night there? — A, Yes,
ad what d4d they do in the momming 04d they go
AWy ? = A, retuwrned irom vherce | had gone
at 18 midnight snd they were alreedy in bed,
ind 414 you see them sgain next moamming? —-A, Next
mozuing | went Lo the hut they were in, [ asked
then vhy they had come here. They replied just

for s wlk,

M4 you have any further comversation with them’—
Ae T told them thaye s s goot 46 b
mcdm:“m;am.ﬂrmn
going there so T seld Geodbys.
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Qe 1968, Wmmmwv-h Ee, T mee them now,

H1n BONOUR MR, JUSTICE THACKER: 'as No.2 seoused ever been
to see you before’ — , Yes he comes there on
aocount of his vife who is at my place.

- 'Is ROUOUR: Pié you see eny bloodstains en el ther of them
vhen you sav them? = A, ean’t tall because
they 101¢ me nothing and I 1@ not remain with
them long. -

RIS HOHOUR: DAd they go out of the house at sll while you
wore there’ -« 4, ¥No. i

}15 HONOUR: P4d they Seem quite eamy in their minds or were
they agitated? = ., He was like other days

_ vhen he comes,

G158 HONOUR: "as his wife there then? — ', Yes because I

took her away from him,

ey 4w+ o

Wk

fe ARRAGING Jubjest, Wy Lomd, to putting in the statessm®s
- of the two accused thet is the ease for the
Crown.,

Statements of ocused yead mnd put in.

QUURT ADJOURNAD AT T
830 & TQHQRADY
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JHURsDAY 86th July 1086
- 1tness ugmu recalled (still on oath)

H13 HOHOUR: Had ';voh:mr seen No, 1 acousod at your hut before

the day he arrived with i0e8 ncoused? =- /. [0 never.

T >  —

i SAVILLe: 'y Lord, at this stege I propose to submit that
<here 18 no cane for Ho. 3 Aocused to meet. I would refer
rwmm,wmmum?mmaomnmwm
which resds:-

“then the evidence of the witnesses for the proseculion
~  has been concluded, and the statement or evidence on
" sath (1§ any) of the soowsed parech before the |
- cowdl $8ing court has been given in evidence, the
sourd, if 1t considers that there is no evidence
et the sooused or miy one of several socused
comditted the offense shall; after hearing, if
- nsoessary, ay srgusents which the advocats for the
Mium-th’«;mwunn'huhu.h,
a oase tried with the ald of assessors, record a
finding, or, in a cose tried by a jury, direct the
jury to return a verdiet of not gully”
and 7 subsit, )y Lord, that there is no evidmee put before
you on behalf of the prossoution that No.2 accused has
comaitted any offenee, It is not, ! take it, part of the
Proseoution case that accused %o.8 actually with his owm
hand cmmitted murder but what I presume they are relying
apon ie alding and sbetiing or othervise asaisting Ne.l
accused t0 oowaii murder and T would refer Yowr Lardshp to
Eeotion 21 of the : mmmmyuw-
(&) anéd (v):
"81. Jpnmhu—‘m*am
_£ol1o%iag persons 1» dewmed o have Saker part in
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sonnd tting the offencs and $o B8 quilty of e
offsnce, and may bs charged with naihn: mu
it, that 1s to say:

(s every person who actually does the act OF
makes the omission which constitutes the
offence)

(b) mrypmon'hodo.nrmihwdowmt
for the purpose of ensblin, or aiding another
person Lo eomnit the of fence;

1f the ‘rosscution rely uwpon that pamgraph “y Lord |
submit thet there is 150 prooi whatsoever of Eny purpose,
any intantion, amy motive, There {8 no proof wha tsoever
that the sesond nosmumed hwd eny pmoﬁlnhdrﬂ
“{a e procsedings widah teraingted in vhat my b wunler
er ganslanghter by soswsed NIGL.

(o) every parson who aids or Abets cmﬁm,ad
in cametttin, the offmes, “

_loy 1 subsit these sre the anly twg propositions of lavw
under vhish the scoused could passibly be charged with the

“arise of marder. [ submit that Af the ‘rosecutien [¥6pese
% contend that jioed acoused comes wder the provisions of -
paragraph (c. of ection 41 then they must be prepared to
argue that i1 i sees 5 and C fighting and with every
intention of preventiny further fighting and preven ting
any further mischief being done he intervenes in that fight,
and wo will asaume he would neturally nake his [irst effort
to part the persen who is winning, and while s0 intervening
one or other of those persons gets killed, then he hes
ocommdtted the arime of muder, | submit that that is not
law nor io 1t Justice. n order to aid or ab8d I submit
thet you must 'mow that » supder iz emtemplated v ie
iizely to beppen dnd you must 50 1n there o afd the
swder and umumuumummmm
with the intenilon of prevanting the qin\n- fyom
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carsying on the fighs, and if by your interventian « murder
* is sotuslly caused 1 submit that you heve comniiisd no
offence; you have been doing ealy the nowmel duties of &
citizen and death, as far as you are conoerned, is sn
egcidant, Ipeopon to submit that there is no evidemce 10
show that the aceused /0.2 did move than thet. ' ~n arguing
entirely on the evidence and T submii that there is no
evidenos whaisoever thet the sccused No. 2 did anything but
that., -efore the Crown can nsk Your Lordship to put the
sccused o, 8 on his défence therc must be some evidemee,
however slight, that his intention was to nid Fo, 1 in the
_oommiseion of sn offence, whether it be murder, crievous
_bodily hamm, asssuld or anything slse.
i osoul: Ts 46 your suggestion Ut he was in Mot helping
Hre Jusk ‘hite? o
Vi AVILLE? My Loxd, | am not supesiing say intention. T em
argulng that no intention has beén prowed and will go
further and gay that there wes 1o intention whatseever, .
L1 AOUR, The intention aust be judged by the aet.
WECRAYILLA: That is ezeotly 1t iy Lord, and if Your iordship
sa Gy e conclusions from this act, the reascnsble
conglusion that he was parting or sttempiing 0 paurt the
two conbatants and the other conclusion that he wns alding
end assisting 0. 1 eocused in the comalemdon of an offence
ihen the presuaption of innccence must steand.
HIu HOHOUR: ‘wypely the man he should have sttempted to stap
was the man with the knife
My SAVILLE: That, My Lordy is one of the biggest polnts that
I will argue before you later, rirst of all wo will
sxanine what type of evidmmoe would moke it possible for
Your Lordanin to hold thet he wes alding md assisting.
re of the Whinge which may be proved is as to motive.
There -mmnvsmpmhmmﬁh%nlnﬁu
unuhnowucutmw-ouw. )
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| wm, BAVILEE: T4 48 wmeoessery, but sotiye bocomss necessary
in a oase of this sort where intention cennot be presumed
of coneluded from the other evidenoce surrounding the oase
and then motive becomes unterial, If there ws a notive
for iocused Fo.? to get the deceased out of the way then
that would be very metorial in fudgins his behaviour,
The other faet which might be proved wuld be intention.
Is there anything on the record before Your Lordship which
would lead Your ioxdship to e sonelusion more favourable
to the rooused’'s yuilt than o his innocence; I submit
there is net, ssuming a1l this evidence is true what las
besh proved is that afier a blow in the fase delivered ly
the dopeased to Acoused No.i within » short peried there
was o stouggle betwen the teg; Dt orom vitmendes af
some time during thet struggis notleed a ocut on the
docessed’s wrist; thet within o very few noments sfter
Uit thay sxv & knife.and prestieslly €t the e Lnstend
ae fhey taw the knjife the fatsl Hlow wos delivereds T

“"3hi2k 1 am Mighs in seying, vy lerd, that there iw no
svidence that sny of the Crown witnepses saw 2 mife
prior to the actual blow being delivered; the evidence was
that they esw the flash of ¢ Inife and the stab. ! don’t
sy we ndaft the evidencs 0 be absolutely correst. ! am
only admitting 4t to be correct for the npurpose of this
argument. Ts there any rerson to aSsume that accused
ioe3 Baw the knife nrior to that “instant’ | submit Your
loxiship cennot make cuch assumptions in view of the
presumption of innocence of the acouwsed.

HIN HOMOURt  You ape asking me (0 assume that [o.3 scoused
45d not mes the imife st «1l updil it was Mhh

" e dgte’s cheets

o R SAVILLE: YL he maw 1t then, sad | em not swkln, Touwr .
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HIC DOROUR: what evidence can the ’vosecution bring that he

B m.m- T skt y losd s 2¢ i not & feiy

?“’ ! * g ) ‘
5, lordship to presume that. 1 say there is no evidmes,

. HOHOUR: Mp. #hite was bleedin; from the wrist prior to

The Crom €14 not profucs ane tittle of evideno? i e
effect that accused lo,3 saw the knife prior o that
fatal blove TIf therc is say sssumption to be dmwn it
15 rather the assuspiion that he 414 not beesuse the
evidence is that he wes in the kitchen ot the time snd
the evidenoe is that they msy or mey not have been
tighting in the kitchen and in the darimess of the kitchen
it is hardly likely t:at 1t would be any camier to ses the
inife than it would bu ior the ‘rosecution wiinesses
stending oubelde tw new it, I submii that theye is ne
evidense wistsoever won which Towr lordship can dmy the
conolusion thei asoused Yo 8 sow thed m bafurs the
fatal blow was simuci,

Thave is svidence iy Lord Luag si the N rcewsed
Yo, © Pappled with the Swosaned the dsconsed was gebtlng
the botter of the fight. | mnkunummmmd
that Dunsia Jack was overdowering mwmu
mmﬁ sogused seme snd gripped him xpmd the hips and J
MAMMlmp&m the fatal blowwus“mntn ‘
that there is no renmon 5 draw any other conclusian,

that 80 thai 1L ro. 2 sooused did not see the knife
surely he could be expected io hmve seen the blood and
that would lssd him, [ would have imagined, to suppose
that n knife or some instrusent was being used by someone.
SAVI LE: T submdt y lond thet there ia no evidenos
to show that he did see the knife.

aig m m bl.oolf It must be presused he did,
wm 0 ke beamuse whlle e Proadewiian

'hiiihlnar» ovimids fo,“m:aa_nzlb the witeh
Hlmmnndnpmmm made his. :th& mmt‘n

~ =
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cane uls 't do#s not necesmartly follew that the asoused
108 af mhmmm“mm:nnw
'mqmuuuttmt relative posiumﬁothodm
IS HWOURS  They were further awny, . :
. ",AVI'L:L.B: Yos but they vere in the daylight w ereas Mo.8
mdmmbyrwulh inside the kitchen
and there ean be'no presumption that he saw the blood at
that tine, 3o that while I do sibmit that vour Lordship
ean d.rumo conclusion on the ; rounds Jhat he attacked
mmwhaw.mumwmmammm
mnmmhmmtmnm.eu-wmm
or knew how 14 hed oome there, =
N xmnunommnmammu
e Tght et could forve Your | Mi\hwmmhh
-du-mummu e delibveraiely siding
I'M&Qmuth;lnnvmdthﬂ‘tmrw
Wat he wms assisting sooueed o.1 45 comndt murdar, |
eriovous bollly hum Or sy ofher assault o 6 decesned,
HE» HOWOUR ﬂﬂdhmnmr ) |
WSAVILL: Ry Lord, Wt 4 enother potnt that T w11
oane to, There is the question of the mythical stiek
which is spparently an object of length hut nel ther
breadth or thicikness, 4 vas thrown away by Hjeroge and
ntil @ds day it hes never boen seen. But even if the
lﬂthn&Amaﬂr:o.am&omltm
‘our lordship drew any infarence from thaet except that he
W trying to prevent the fight?  (ne wsy of preventing
-natuwmm.mmnmnw-wm
yourself with the nesrest stick and @ up and beat them
both, he fact that you might ohanoe to hit the one before
the other is « miter of conplote Lndifferencs: you would
Mmuﬁumvm »o i
Muavnemﬂm.utmmﬂtw .
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{heretors 17, our Amupmmvmmnm
lm‘m.mﬂnlhmdhnu'dh ;
other that he is not guilty, the preswsption of inncomes
innodiately comes into play and Your Mpnmaw
the acoused the benefit of the doubt.

Then ﬂuqmumumc.hnmyﬁdmbwm
‘o Your Lordship an e record to rebut the presumption
of innocence and 1 submit not, 3 might be sald that the
agcused 0, 2 ran away but thet IR far from sufiieient to
rebut the presumption in this case.
[4 HOHOQUR: (er se possibly not but thet 1= not the anly
fact, s

MR, SAVILLL: As nps?._}hc running away Yowr Lordship lms
heard ovidenoe of the terver 'n wiich oaptain Harries in
held,

HIS HOWOUi: De you suggest that at no time &d necused Hoifl

“reslise Umt Yo, 1 had stabbed Jack ite:

ER. UAVILLE: Jio 1 don't smuggest that, ‘m ihe avidenes he

o, =
IS HDWGR: And yet he was ocontent tonmn-y'uh;ho-n
~ who Killed Jnsk hite

M, SAVILL:: [ submit that whnt he was running away from was
not the iaw or Justioe but from Caplein iarries. | submdi ¢
that there is o conalusion %0 be drewn from the frot that
they run ey toge ther.

I 00 1y is highly dangerous to rn awmy with a nan who
hae killed somebody.

KRe GAVILLG: Yes 'y Lord, dut u are not deeling with
Surcpesns, we are deeling with "ikuyus. You have the
evidenoe of his mmu—u-mnm-unotmmum
agitated whan he mﬁﬂ-t‘hm‘ You have no
evidenos thmt he sttempted 0 ewvade arrest,

HIZ HOMOUR: e have nlso got the fact wet he 'ms Lt
forwrd s fur $he 3tor; thet you are sou sutilng forart,

\

i R R R
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MR, CAVELLE: ¥y Lerd T am not putting this story forwerd os |

his story. If scoused }o.2 ever has to go into the box
‘his story will be totally different. 'y argument now is
on the assuption thai the Crown evidence is true but by
no means would T like to convey the impression to jour
Lords™p that I believe one word of the Crown evidence.
I nust assume the rown evidence to be true for the
purposes oi this argument and no conclusion can bs drewn
from the fact that the sccused in the Lourt below made
no stetenent, [t i» the advioe which | understand is
invariably given 0 rny persean on e arelisifary charge
by nearly every constable “Keep your mouth shut; it is
the wisest thing you can do",

tiow 'y loxd, the presumption of irmocence is not
to be lightly rebutted. ‘he Crown must bring some
evidence, however 1ittle, of either motive or lnhﬁ-
umwndﬁnmdumnnﬂurzhi%
the definitimn of aiding, abetting or assisting.

ihe furthest I can ;o is 10 say that Your lopdship
can drev two reasancble conolusions but  do nuhu that

~ Your Lordship need only drew one conclusicn from the

evidenos assuming the legal presumption of innocence and
that 1s that every not proved a alnst the sccused 0.8
is capeble of u conclusion thet he wam mcting innocently.
48 {14uht loses nll its (orce as evidenoe against hin
when you oopsider how .aptein ‘arries is thow 't of on
that fara,

1. HONOU-: Tt would have been just as easy for him to have
gane to the nearest "nlice :iation and sald he tried to
stop the stabbing.

e SAVILLL: Tt would have ¥ ord but vhen dmwing
conclusions such as this 7 do wuberdt you must consider
mwammh. T whld eok Yo Londeip
L soquid him, vt I wuld like o pepeat, Y 'ard, {hat
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¥R, HARRAGIN: ‘ay it please Your iordship, before I reply to
. Wy learned friend I would like to know the position with
™ ‘ ‘regexd to socused lioel., ‘m T @iy to heve to reply in
dus course to 2 alniler submission with regrrd to “e.1
e LEAND T HO, Yy Lord.
te ARIAGLL:  1th regard to this submiesion | have little to
say on the .sw which my learned friend hes quoted to Your
lordship excent to express surprise at his optigisa in
having taken the trouble Lo polnt out the correct section
and the correct lav and then endeavour to so, fron my point
of view, alter the fnots of the oase as %o try and pretend
that they come within this pergioculsy secti-n, begause he
started off by referring to Section #59 (riminel “rooedure
Code, wiieh reads “the court, 1f {L considers Uwmt there
is po ovidemce .....* Tt doemn’t say 11 there is not
5 Suiflotent evidenoe or "if you think the evidenow is
lying” or aaything of t'at deseription but if 1t constdere:
that there is no evidenoe , and really must ocongratulate
xy learmed friend on his optimimm in suggestin tnt there
1s no evidenae that o, 2 no-umed hed anythin % do with
the killing of Jack nite. ov e ‘am rls” Nresented me
wte gratultously with this argusent thet | mAY ASEURS
ir faveur of the Crown every bit of evidence thet 'ms beo
viven, an anyone who has been Mitdn in this “ourt
Suggest for one moment thnt 4 the Cowrt belicves the
evidence of the firet two  andorobo women there in not
sufficiont evidemoe w onll on 4o, 8 nocused. .
greet denl has been said with rogard Lo intentian

| wad moMive. 1 lave notbing to say except thim, that as o
resull of the intervention of jie. 2 mocused in the fight

B e
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on the evidenoe before the Court at the moment Jack ihite

is dead snd that AL Ko. ii'aaqucdhl renalned in the
kitehen or hed not bem there at all Jack “hite in all
p;'obabuik? would be allve to-dey. 'y loarned friend
diemisses quite lightly the fact that he casie out with =
niece of firewood in his hand snd not only in his hand’
but the witness showed Your _ordship in the box how he
intendod to ntrike Tcik hite., 7 submit that his coming
out with the firewdod in » mamner which indiesied to the
Croen witnesses that he was (oin: (o strike ir. ' {te cen
only mesn ane thing and thai is Whst he intended to do
st leant grievous bodily harm himsel{ 0 Jack hite and
that when iijeroge intervened and preveated the commission
of umm”muupmmmm fight, but with
" shatever intesdlon he did foiw in the fight the result of
hig jelning in wee that his friend whom he wes protecting
and with vhom he afiervards ren awny was able to stadb
Jnsk -hits. T think ] am ssking very little of Your
Lerdship $0 ssy that-he Joined with that intention.
23y lsernad friend asks how the Crown has proved that 'he
knew 10,1 nocused bad » fmih. here »re certain things
that a Court snd Jury are asked Lo presume and one is
that 2 man 1f he has two eyes in his hesd con see. @
have prodused #itnesses with even worsc eyes than the
acocused who were able to ssc this knife ad 1t is a
prosumption that | think I en entitled to ask nny ourt
to make that where three or four- people standing at a
prealer distance wee sec o man with o knife in his hand
the seasnd necused who we standing fnr oloser snd was
inr more interested in the 11t would be sble Lo see
that kndfe clso and mumt heve known when he  ripped v,
T et rewd the wirt and then lower down that he
wves then enadbling idm friesd "6, ' to adadilater the
futal blow ixi.ch he in frot 41d. T sudmit thet his

a
N
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sanduot sfteremmis wus amu; whet pou wuld ‘exjet ofe
gullty pemwan sad iour wwpwmwtmm
vho also wes one of mmmmwmm
terrible man who is being held. up £ Your Mtp
agcount for everything., e went atminht 16 W
darries and 7 submit that the most simple thing for 4e.2
scoumed to have done and the thing mc would have
expeoted him to do =ss to go with I'jeroge, but he doemn 't
do that; he dnshes awny 1 mlles scrosg country. .t is
interentlagio note that 2o far we hawe no ovidence that
he even nentloned w his futher-in-law dils ineidnt which
he had taken part in a few hours before and | suggest that
if Ciere 42 any sbnolueion t5 be dmw 14 is that he
intended 4f poasibie $5 nide the faet from the sorld ia
Benerel, . Shy? Beasufic he ves fnassenti 1 suggest nob,

[ Goa't think there iz anyfadng Durther thet 1 sen
arge eaospl to sey agnin thet swen 47 thare had beem no
2ye-vl inensce al 611 and we were Just relylng m the
cirownaganiinl evidense the eame would heve been
sufficléitly «irong for Youwr Lordship & heye called.on -
lios 2 sooused to answer for hie part in the procesdings
iat day. ) *

. “4th regard te the last ﬁolnt of course my leerned
friend quite rightly quotes “ection 31 but as in my
cperdng | indlented that | was relying particularly on
cotion 22 with regard to ommon intent | don't think any
further argunent 18 nesemsary on that pointe

Hho BAVILLG: negarding rection 82 y iord I submit thet that
18 essentially a matter for proof. I now presume that
the learned ttorney Gemernl 1s relying upon eotion lt
34 the 'enel Code. X

BRe ARG % sosfanation with 91 dut S8 ie the finad
sexilon which rpds the ®dng g,
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mnm Under Sestion 08 W' learned friend mast prove
that there wen & pre-consel yed p!suhoe-dt the offense,
lie has not done 80, lo puis before Your Lardship certatin
facts ond he ssks Your lordship to draw only one conelusion
®nd thet is that the nocuscd is @ilty., I subsdt that
there are two conclusions to be dmwmn both equally valid,
8qu lly reasenable eenclusions.

1. lCHOUR: The tiormey Genernl hardly goes as far as that.
A1l ﬂml is neoessary 1s for him to show the Court that
there is some evidence.

¥ne GAVILLE: Yes that there 1z some ovidence., ! say that all
Nwﬂmbmmlﬁw‘n‘qt that the socused
18 guilty but that he is inmeemi. (6 svldercs is
oqw:1ly sapadle of a sonclusdon $ht the nocused i
innsoent and 4f me this Cowt w232 not put Mis won Nis
defmos, That iy i.m is ay Msﬁ&se

e e T

BiLlig

U7 VONOUR: 1% i submdtted by virtue of ‘eetior 289(1) of thy
éFiminal Frosedure Code by ir. aville on bohalf of
oGused 0. 3 that there 1s no evidence that :ocuned ‘o,
oomitted the offence charged against him and further
that all fios 2's aots in the event am mroved 80 far in
this Court are as ospadble of being reonciled with his
innocance o4 with his guilt,

I am unable t0 agree vith this submission or to

hold that there s no evidence before this .ourt that the
acoused !0, 2 Ad coudt the offence charged against him,

— A e et
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HIS BOTOUR - (To ‘ecused "0,1): The Crown have now closed
.. thelr ease agalnst you. ‘here are three sowses whieh
% may adopt fov. Tou mey (0 1nt0 the +itness box if
C m“mﬁwm gn oath snd 4n that case
you are nnm~buwvmm The
secont course vhich you sre equaliy ot. literty to adopt
i1 you so wish 1s 10 make » statement not under oath
from the dosk in which you now stand and in that oase
you unnﬂ be ¢ioss-exsmined by the . own. .he third
course which you are ecually »t liberty to sdopt Af you
80 wish is to rempin silent nelther giving evidence on
oath n-' making any statement from the dock.
(Aocused %os 1 elects to make s statement fyom
the dook ).

SAUAG W CUNTA (et en oath):
:)I“»“Mmmuam!mt:umnﬁln.ﬂ

o'clock midday. iie eame with the hem, 'i¢ nsked me where |
Hjeroge wms, T replied I @14 not know where e had gone
10 bessuse Jaroge hads't teld me where he hd gene. e
= left the han with me, ¢ sited me wiethe; "%ai‘abl. to
cock Lhe ham. - replied thet ! 'ad never tried. ¢ told
ru'h-'}m,o“toonhi-&otxnluboonouh
Tejdred for towmorrow momming., o went awsy, 't that
u:rummwmmmxcmnmmm
n wways we close the buichery at 15 o'elock, went{
for « wlk towsrds the gate. | retumed at § o'cloek.
n Wy retum I opened the butchery. then 11t fire.
wmtnﬂp‘m;mt-m:urhdto-bummt.
Before I hod findshed rinain, erne retumed at ¢ o'clock,
He came on n heoree. amm.mu-rmnw
whe waz there, :f-.wu-msmm‘:nmm&.
I teld hia not yet, omh—ofdvaus.tih-:h:ma
U6 hom must be bolled and the ham meat pot B Jegr. g

ta
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upper road, & T wes runnin, *nrﬂn;b«on M.n.‘ e
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" asked me ohéthor ea:;miumw o Turkey, | L

"'lra

Yo 1 coulds e went ineide the butchery, ' sat down orf
s chair, e stated erusin; the butchery book im which
we rocord the stufl which comes to the akuu butchary.

ne again weut out il went to ihe shambe. e did not
rensin long in the garden mnd retwrned :qn.l.n: .M.lm
his haorss end went awey. ‘e asked me Lo f{ollow him later
and to get the turkey and $0 slaughter it. ¢ that time
1t was ebout 5.80 pen, I followed hin. ‘here nre two
roads, Pwmns Jack took the lower roed and [ took the

went asd.stood 4n the milking shed. [ remsdned in the
homesténd for & long Umne before he srrived. [ went dom
to look for bim. 7 mélked him shether he was polng o dAve
me the turkey beoause it ws setting iate. le ssked me to
g0 Along ¥ith hin and he ws going 10 enquire from ihe
iansalib, 1 went into the kitehan. ‘e handed the horse
to somemmo outside. Then he ordered me to follow him.
’:amtuwmﬁummum very fask tnside.
@ asked me o run baek (o kitchen, Heht /and brdng 4t.
{ ;ot the lamp lighted and ceme running back, ~e looked .
for & hen but we couldn't find o fa} Gne. e wemt %o
another bome or shed. :ctannbotﬁo the other shed we
found ir. Jiarries and his wife. (hay spoke but T didn't
understand what they said. e went inside turkey shed.
“e found the [uriki boy in charge oi the turkeys. ‘wana
went inside - he asked us to stand in the coorwsy t
provent turkeys coming out. (o caught one turkey inside.
i came out with it outaide and neked me to hold the
turkey for him as he was olng Lo sleughter the turtey.
After 1 slaughtered the turkey J told lidm there weas no
lamp at my place, how was 1 goin. to dress 1t. lie ssked
ne viere our lesp wes. | Lold hin It hed o wiek, ?h
muummnwuunmauumn
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/2% S weeaing, fie S04 me 17 I fownd Njeroge tad retumed
he he. 1 lef$ Bwena's place sbout ¥ peme I
* rebumed bk te the busohery, | dressed the turkey and
prepared the sumAges. I Swept the butehery and losked 1t.
T went bask to my place and spelt., I woke up sbout §
o'clock in the momning. I opened the dutchery. I pleced
things en a plate whieh were to come to Hakurd, The Bwana
whe wms in charge of Nakuru butchexy ceme at 6 o'cleek. I
handed the things to him and hs weni away., [ remined at
the kitchen watil it got 1ight, lijeroge and Xoine them
arrived, They took the crate and wemt towards ¥r, farries’
plack bs got the fovls, 1 ws left behind beiling water
for the pigs a8 them had bemn & dead pig and we had demm
told 16 drens 10 Aflr & short Une T got & Owp S0
down 10 ik mter af the stiven, Vhen I wes golag dow
u&oomxnu‘.uﬂlun. T ddd not drink
water thes but van asrens and net the lusbie at the bridge,
;muunuuuul-u. ! returned with the horse
bm&"uunhl. 1 vemined there, The dog thea
. staried © play with #e whilch Dena had coms with. ifter
short tine I sev Ejerege and rolne coming, They hed 6
fouls in & wheelbarrow, They passed me mnd they went along.
They want to the butchery, After the pigs were fod Dwmna
csne out of the plggery and vent towards the butehemy. !
followed him still holdin; the horse.  pon Dwna's arrival
he went right into the kitchen and 7 steod outsids, fe
Buuna found Fjerege there, 'ofine was at the place where the
chickens are plusked, Besne asked ! jerege whether the ham
has ben cocked, e replied "o besmuse I returmed at 7
last night®, e asked him the reason why he had gone away,
lie replisd "There wes not mach work and I did not know a
hes was golng b0 be betled”, Beens started talking. He
m&nmnmm‘-mawnu.-m
fron the kitahen, W‘l’hﬁ“ﬂmmhﬂ




butchery sor hds dog. 'c erae fo wheza L wa. e nsked
e "hid you glve instructions ior the ham 1o be bolled”

I replied “Yom [ éid*, il¢ replied You dii not-. | told
hin tlat I had toid Fjerage but Wjeroge réplied Lo me
that there was no fusl. Bwwna then struck me. told
hin not $0 bent ne for notMng because I lwd not done
snything vrong. T told hia you fomg me workl . and
yesterdny yo. also found e still working, i you think
[ have done wrong you had better let me iPe 'o abused me
sgain. 1 told him [ ag going 0 report you to rriliarries
for siriking me for no reemon., len ] miu that he made
a Rlak &b we with » Imifs wiich ke wa holding, ‘haw 1
natloed he was going to steb =6 7 went to esxd off with
Ry left hand. 'ty coat alasve wnw plerved and 1§ sant
Wrough wd out me en the srist (lefl . | ms atanding
ilks this holdlnp the home | liness demons trates .

he fiweue nade L0 Biab me | onught is wrist like thim.
then the hms atartm t pull ae nwmy o adsount of the
troucle. e wmald 1i you lat mu ine horse i} 4w bad=,

© he pulled hie hand foreibly towards himself mnd vy
the foree I im Bwenw o (he chemt with my head :nd then
the iware with his om lmnd stabbed himseli, . .hat is
when e foreibly pulled hin hand ausy. y st iime the
horse had bolted;when | noticed he had otabbed "imsely

! ran eway ae far ag to the door (20 feet,, ! henrd hinm
saying “ho 18 going to onll, Bwens arries *. Tan T
heerd \ir. farries’ nsme mentioned ! sadd this 1= going
80 be bad m wy pert, kmowlng his temper, | thought 4f
| wend~ah welt theve he will oome snd asmenlt me and tie
ny leg with a rope like he hed done %o apouher man o fow
Gays Defore. Than 1 weat mway pest my oo tere. 1 west
And ponesd throwp!, 3 nesr the use, pesssd dhe i
yrotirum shamba. efore  reached Dwaps Samekd’s stare
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Tolne m-. ¢ wert W0 swmna urant’s place, o
remained there t111 ebout 1U o'clock. e found there a

letter awa'tin: folne from Ms wife tellin; him his son
was sick, inviting hin to go snd see the child. il¢ asked
me to take hdm thers so we wont. -6 arrived at “iehell's
place at 2 o'~lock day time. ¢ found no oue there, e
ssked me to wait =nd =ee whether people will come home mnd
tee how nis wife wns.  1ohnlY then arrived. o greeted
us. ¢ re liAcd to the crestings. (¢ sald there was no
one at home, snd we had better ;» for a welk, ¢ told
him we vere tired and wanted to lie dow outslde there,
© lay dow: an the gmss. ‘e woke up about § pm. “sople’
had come hame at this tlee, & grested aue snother and
went 1o 'icholi's mens hut. Fire wes mede for us and then
we varmed owselves. oiohell then later came. |
enquired whether we were still inside and we replied “Yes-,
¢ went away and we don't know where to, o loft the hut
ind vent to "oin®'s wife's hut, Folne stasted talking
vith hds wife, e sald didn't you tell me ohild wes sk
and made me come all this wy. he sadd T want to find
out 1£ you #4111 require me beosuse my father wente to
RArry me to someonc ¢lse, ¢ remained there, fed, and
went Lo bed, ‘¢ retumed to uicholi's mers hut end slept
there. - @1d not mow when Glcholl retumed homs. e
only saw him again in the moming. .galn on the morning
e want 0 olne's wifo's hut, washed ourselves «nd had
food. ¢ remained oulslde trere. e left that place
about J o' losk saying that ve were golng home. efore
wo reached Dwesm seeston't place we met the polics. They
were with ! jogu. | recognised ane oi the ~lloe, Hadngd ,
whou . kuew befure. ! (sld foine ' hose are ihe poiles”
"7 don't know vhers they arc gedry © . oo ws in
femt and ho etood w1t ue, [hip the olige ocare ., 1
saw “Batha catehing hold af acoused Ko, 3§ end  adngl
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caught me but saild “Jon't rwn avay”. Then w vere brought.
Then- they arrested us 7 ws holding a tnife. ' had found
e knife the day before between Bwsna Crant's smd Gleholir
phunnphoom;noplohndhmuum meat, They
asked me (0 give them the kuife and * gave them. e want
vith thea to ), Creat's place, Thay asked ir, drant to
telephone - them a 'sliee fficer arrived with a velice
car, Then ve were browght to lekuru., 4iret we were taken
to Bwmna Harries’ plece. e went nc far as his gnte,
(here we met that 'olice officer ', .=lfremsn,. Then
ve retumed, First we verv taken to ilgil, .mtam&.y
about 4 peis we were taken to the “rison at Makuruw e
found Njewoge there in the 'rison. 't was he who told us
Bwana wes desd, That is all, '

e e -

sked 1f he has any «itnesses to eall oouned No.1
tlates: " I have no_wi tnenses, could have called the
hcnlrtoh-u-n»hun-l'.

-—

L NOMOUR:  To oousel 10.2): The ‘rosecution 'ave now
cwwrmwnmmmmmmmum
touw"ld.unmﬂudunboxmmﬁlnvhid:
Ces¢ you are liadls to be cross—examined by t'e _rowm. he
second cowrse available to you 18 1o nake » statement from
tie dock not on oath 'n which case Jou cannot be cross-
exasdned by the rown, .he u{tm cours:. wich you may
adopt 1f you so wie is W remain silent neither glving
evidence oath nor making » statement fryom the dook, and
0f course you "ay also call vitneseer m your behalf,

SICURED WO, 8: 1 have ane witnéss. | will glve evidence on
on ki

S —
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 GLLFRED EQUUS ¥A AUTINY hristian, eworn:

& Y
-4

1¢1868, You have lately been warking for Coptain ‘mrries? -
Ao Yem.

t lijore? == . Ves.

po you remember the day wion Jack Tte was killed %=
Le YoBe

" e1366, -ere you at the fam on thst day - ‘. Yes,

01867, 4d y'cm sleep there the proevious ni ht™ — .. Tes,

+1968, hat did you do when you ot W in the morning® —

i, | went with 5jeroge at 6 o'clock.
101989, vhers to? = A, To ilarvies’ plsoe, [ was earrying

& apete.
21370, That ware you golng %0 do st larries’ place? —
As m *‘ l‘ﬂll. -

e 1871, id you get themi - ., Yes,

51078, exe they in & erete” - A, ‘¢ got the fowls and
placed them in the emwte,

23875, hat &4 you do vith the fowls — carried
them baok to the butehery.

1874, 44 you put them down there -—— , TYes,

» 1870, Just tell us vhereabouts you put them -- . 7o the
laft of the tank,

«e 1876, s that the tenk near the kitchen — . Tes.

<1877, Bo that the tank was between the chiokens end the
dtehen door! -— Tes,

<1878, Ad you see Iy, hite that day’ — ., /os.

#1879, ‘here did you see Min? -~ A, I saw him come with
takahu,

#1880, from which dreetion: — ., From the plgyeries.

WisSl, “erv thay both wllking < A, Yes,

w1888, 23 what wan sekaku Gedngt - A, lie was hoiding &
horee.




L2 1880,
- 1881,

o 1208,

01204,

+ 1296,

Hd you mee any st-rbagh before hats - . 1 vasg !

vhet happened then. — . 7 maw the fwns falling snd

et do you mean by not nesr’ iss he standing

it was he dodng? - A, e us fiandlng thore and

Did you swe where thay went (07 — .. heoy cane to

the butchery.

"han what happened’ — i, The fwena was in front and |
akahu following. :

7ore my words wsed? — , First of sll the Bwna |
inquired sbout the meet shich is called hams

hat harpened theni == ‘. 't that time T was stending
beside the fowls emd 'olding one fowl which T was
intending o pluck,

‘a8 1t dead or alive’ -- , I 'wd not killed it on
ecoonnt of the noise,

"hat nolse’ - i, The Peanma grumbling,

Tell us what legpened M’ -- ©, The Seans swise o
cutside and stood ncar ‘akmlu whe wme holding the
harse. iie asked vakmhu to profuce hs regisimtion]
certificats $o be signed off. Than he siruck # "kahu

hat d1d he strike hie-s1#h7 — . ils open hand.
ihat did yousce Bexi. -- 4, then maw the bBwane on
the prevmd.

atteniding to ny work and 7 dld not keep on looking
at then because [ thoughl skahu was anly belng
beaten. ~

askiug "ho 18 yoliy o enll e bi, wana, -t
that tims I 444 not knor woere ho lad bean stabbeds

bén you saw the Bwanae tillmu whers wus  <kahui e
Ae e wms not near,

somsehere about the compownd or had he FOne? ==
Ao U@ wad an Iar ow that askarl (40-80 feet).

WM he Mo Boem oask ¥hc wre opdng ta:t.'lw
htsnnnh-mtw.
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*1307. Tat @14 Hjarege 4o — 1. Tiernge wenE to 0al) tne
Hwne micubue.,
1298, hat Q12 you do = ie I.acdd to myself “If / am
Mmrunumdo{mm the
Beern. It ie detter for me t0 run away",
+1900, 42 you ren emy - . Yom becawe there was nobody
else there.
+» 1800, ‘ben you were standing ly the cifokens did the tenk
mthﬂuwumnm@ymug?-a. Yes
but not muoh, )
4o 1501, mewmm YOUu TUR §07 == 4. ] wemt
towurds Beens Samakl‘s plase.
Go 1808, mmuamw* e hy T maw him sl 7 eskad
him vhy he hed dame St
<+ 1508, Mmlnm&mhquﬁtw* s Tams
0 1804, ummmpf-nhxhum st s go
Wpatter . | LiIA M dewns had fuilen sad 1
llhtmt'nxubut blul:iiwm s dead, e
o &idn't Baliove ne. ‘
21808, ﬁmm:wgota?- . To\mlh& o
1808, nd shartly after that you were arrested’ = :. Yes,
w1307, It 18 840 that you attacked the Dvana with  stisk.
Is that true? e 4, Ti0e
w1808, (1 4v madd thet you greppled with the Bwere and held
hia romd the nips and legs. Is that true? —-
‘o N0y ,mumnmrmcmm
hnuln(hthem}iwmambmml
was bewildered and didn't know vhat had hapoened,
b : MRy MARRAGIN
#1808, n that meming whet time dMad you et to the butahexy
Ae 7 o'olodk.
GelS0. mmpuazﬂamthmruinlm
around the butohery ot 7 o'clook” — 1. ‘ark fe . |
lled and e,

B ——



« 1811,

 Ge 1818,
« 1818,

« 1514,
» 1818,
.+ 18186,

1317,

#1818,

Ve 1818,

-13@5

‘Te there any skirs 10 be cleaned’ - e m"”

There are no skins to be cleened” — ', ‘one.

Hither on im-mmonwothcmm?u
‘e (ther days yes but not an thet day.

ut did eny people oome there t olean skins that
mordng? — 4, g,

‘WY MOt — ., heoause they know there are no skins
0 be clemned on that day,

T® you suggesting thet there are never any skins to
be sleaned on Henday momings? - 1, tione.

mﬂmhnl&ththmﬂm thet this
Wmﬂthm that there haprened
not 10 be my sking® . :, ivery vonday these
are no hdes,

vere there any people aheut the plase besides thoss
you have nentioneds «- 1, 1o,

o that the only pespie i end arewe the butchery o
this partioular onday moming were yoursslf, fiv.1 -
‘Asoused, Swans MMt and | leroge” =~ A, Yos ihére
ws no other,

There were no Uandorobo women in the vicinity at allie

Ae 1o
nd ddd you sec them when you were running away? ==
. Ho‘

Tou never saw them w- ., 118,

‘nd you would have seen them 17 they had been there’—
‘e Yes,

Md you see ‘gnes mnywhere sbout therc - Ao 1iDe

Jo you say that she was not there -- , 90,

Docen't she live thewe in that hut yOu 885 pointed
St W WY -, i,

‘he dowmn ‘i live in thet Mut’ == i,  .1i the tme 1
unwnunlhnnumnuhc.




e 1..
L] 1m.

. 1851,

Lo 1558,

*‘-'. thug - 5 APE

xummuymmmm s we nmg
ptmmyﬂnﬂntmam WRFT w4 On that
day I &d not sse hor,

ulmw?-om-n to say thet she was not living
there? = A, T would nawe aeen her if she had
been there.

I will agk you once nore vhether she was there st
the noment or not wns she living in that hut’ —

o I don't know,

You have told us that when Jou arrived back with the
forls you had one chicken in your hend when
Fakshu and the Pwsna eams alamg’ == 4, Yes,

M‘NMMMW!@&GM::MMM :
they arvived — ¢, T got 1% shem they wers enly
& fow yawds awy,

Tou wock 1% out of the arnts’ -~ 1, TYea, .

¥hy didn't you proceed ¥4 k11l ihe chieken® e on
unu-i oF the nales,

hen :eu say nolss 4o you mean thet sru umm was
soolding ‘nkelut! — i, Yes, _

%9 you doai.dod to walt mtil the nolse was over
\before you got an with your worky) — . Yes,

50 that you had nothing to do 2t that moment exsept
stand and watch what wes happenin,.? ~ ', Yes

t | oould not see mush becnuse the tank
conoesled them, I could only 8¢s part of them.

But you told your Counsel n mament ago thet the tank
-nnotwminthnnymhemnudyuutom
it was 1n the way? — A\, Yes I seld {t was not
concealing much,

¢ WAt you sould esc mo8t of what was BRDTSEARG fe
A: Yem but net very .

You gan aoe »)l right amn't yeu! Yau hawe a _;-fx‘
pair of “7 - je Yé8,




»mmmmmmmﬁmmﬁu
‘e Yo8 T was vhere you saw the festhers.

And 4o you sgree thet ‘akahu and Bwana ‘hite were
:hagngum;mhtnlmmﬂtmﬁd
Eress? - ;, ::oﬁ\qmtm-me-mnr'm
door,
ere they about 15 feet from the kitchen? «-i, Yes,

‘nd do you suggest thet standing where you were -~
you couldn't sec vhat was happening 15 feet
amy? — . n sccownt of the tenk,

nhtultw.mmnbhtommnr‘
thing in favour of seowed Ho.1, nanely e
Swane slapping the secused” - 1, Yeu,

umummmmmh
hlm“l“-f'dhmuﬂdmnom?n
« Do you mean the stabbing’

4 the fIGhMAGT —=vA, I aduit @t he s wialbed

iy whou- -‘V-’u Hos1 aocused,

Ueliberately’ -~ i, 1 believe he ws stsbbbd by
Ilha,.oumhtullubbd‘:domthbl'
vhat happenod,

Yuotmmmodmidtoneamtm"t
admit he was stabbed by akahu, — + Yesm,

Admncwtelybotmmlnhbmgm
<lmi€ahhubeingui.ldbythcﬂmthmdw
BDesna ‘hite - i\, lio,

Yo you suggest to the Court that there was no
struggle ot all? «— 4, ot much struggle,

‘a8 there any straggle? =- i, Yes,

mtuuamm-mu.wm~—-. 1t
e dakahu wanted to run eway axd Swarm wented
wammn-mmntmm

“hen ikshu was slapped he trted 10 ren awayy -
‘e z‘unimmm




«w&f’l‘“’%

) M Iubmhnhu.ﬂhmn—i. Seasy T

e 1807,

e 1558,

(e 15868,

e 1580,

[/ /maw hin go ”“l‘w.m to

.

Do you suggest that he wnt rowd 1ike a top? —
Ae Yes,

Md he take the hores round with Mm? «- i, The
horse was not there,

Mat hed happened to the horse? - i, 1t
disappeared long before when it saw the fight,

"hen &id this fight that you are now telling us
frightened the horse take plage? «- ', Them
the Bwana slapped Fakehu.

‘4 Ahat tse the heree yan amy? == A, Yoo,
fas that the enly Mgt Wat took plase? ~ i YW
and ey were left holding one snother, T

hores mn Awey.
~-Im~‘—'-“ Bwans was
holding vakahu by the wrist,

¢ ihioh Wrist? <= i, The left wrist, (denonstm tes)

M4 mything dlse hagpen? ~— i, umﬁ-n
he ws holding hin 1ike that. '

\He started t hold him before he slapped Bim? =

e In all there were three slaps, At the first
slap the horse balted,

‘ad @14 he presp his wist then or after the second
tlap or after the third slap? — A, ¢ the
first blow he was not held. ‘hen he let go of
the horse the Bemna oaught him and gave him two
further blows,

fie caught him with the left hand the way you have
®howm us? - A, Yes, ’
nd the Dwans was standing on the right hand side
of Takadu? < ', Yes,

Vhat was Takahm dodng all this tine the Buwana ws
slapping Min? — . e did not give his hend




« 1878,

.m‘ -

-0 1384,

lis was held Mh-‘
WhMtbduhﬂ..

iellvhat dd he B9 = A,

16%“\7-— « "ith one hend. -

“hioch hand? = ., The left hand,

nd he was mving his left hand’ — .,
then he was he}d,

et was he doing with Ms right hand’ —i, tothing]

L0 you realise the position you demonstruted is

& very difricult position to bris, anyone into
Ae TYom, e

SoMmﬁvmmuw hat stage? =
he Yes. ¢ that moment I sav Hwana had 2 out
on the wrist,

‘S which moment war that After the thind blow’ -
As Tes Zekalu hod already stabbed him and gone.

Yun{y'atﬁtujltuqlunhﬂantm
the wrist ? == A, Yos when thay let go of one
another,

I have only got 1o he stage wvhere the wana had
Galivered the third slap, "hem was it thet you

“Yer and

sav the cut on s wrist’ — ', hen they let
go of one snother,
A very small cut wam t it — , | saw only blood

but thought it wes » D1 ocut.

Pid you see sny other blood exoopt the blood an
the hand 7 — 1, "ot at that time. sav blood
later,

e noment they parted what hapjencd Lo ‘akahu and
vhat happencd to the ssaua — ., sakahu went

and stood the dimtancs bave described (40a80
feet) then ] sew Semmm holding 'ds righy chest
vith his left hand (domonstrutes .

ol you saw & lod of Bloed” — i. Yem,




%.M

e 1801,

e1888, Did you see him run either townrds the kitchen ar

e 1898,

- .
-

“e 1.“.

- 1806,

«+ 1888,

- 148 - ; W

ad b a3 a1 over s asb? —~ 1 Tile -
whitre 1t ves stabbed but at that time I did not
know why, I thought it wns coning from his
wist,

hy? — i. secause | thought 1t ws » serious cut
on the wrist.

iAd you know how he .0t that cut @ the wist! --
Ae HNo I simply ssw the blood,

iov you have told us every detail about what the
Beana d44, how he slepoed ekahu and how he held
ipkahu 80 that you saw overythin, that happened
quite clearlyi 99 A. [ sav as I have described,

Just tell us ane more detail, “here d1d this knife
come from to stad the Dwana’® == i, inhaku had 3.

vhere did he take it from? « i, I don't know.

tovards the butchery - A. Je,

From the tine the Dvera slapped hia o the time of
the stabbing they never parted compsay? —1. N0

S0 that AL scoording to you the ‘wana was stabbed
iakahu must have had the imife on him  -=i, Yes,

"here &id “skahu carry his mife’=-/., 'nives are
kept in the pocket but think he might have
taken 1t in the moming.

ind where would he have oarrisd it7 — ., 'aybe in
the comt pocket.

0 you know tids knife ~xiitit 11/ ~., That is
te knife,

That 18 what knife? == ', The butochexy knife,

Tou know that to be the bulchery knifet—— . Ves,

% you know that thet knife wes found on Yakahu
vher Be was arwested? < . Tem,




(1401, And w1l you agree with me that that $» the knife
$hat stebbed the Dumm? — A Yoso

1408, You sre mhmu"mn—va. Yes.

(+1408, And vhen 1t stabbed the Dwsna 1% was in the hand of
‘akabu’ - A, Yes, '

.+1404, ‘nd you saw that? -- .. I know it is the knife but
7 814 not see the sotual stabbing.

Le1408, ‘hy didn't you see 147 — i, Leceuse I was there
behdnd, £ T had been in front I would have

seen the stabbing.

21408, Dug sfter the steliddng you must have seen i in
wakali’s hend? < A, YOS, _

(s 1407, You Q14 ses Bt fn vekabn®s hend Sveelly aftir By
parted? - A, Yem,

301408, PAA you ses any §ioh meieeuvre as Shis, Deshe pulling
Soddovkag Teialm towards his, Talshu butidng the

Prana in the chest snd then Bne pulling "slmbud
hulu&ﬂhoﬂlt&dhlblltl&tbm—
A ru-mxmmumtmm‘n
hnd'mﬁnm'nd:nt.~ )

40 1400, famathnu“hmmwiﬁ
sakshu you and }ijeroge were in the kitchen® -
Ae T was outside with the fowls.

there was Hjerege’! == ‘o [n the kitchen,

And that was when the fight started -- . Yes,
S0 that Njevoge dossn't dnow anything about the
beginning of the fight? — A, lie knows.
liow does he know Af he ws inslde? - i, i@ came

cutaide.
t what stage of the fight éid he come out? —

« Defore the Mghi sctanlly staried,
udmwﬁum%m tpe havs 2 M &
SMresoct fn pour-hand® ~ , Ho T wear T-hed

not;




“ 1o -

1416, ind Feroge never at eny tims took ¢ §iSes of
, fyeveod fron yeut = 4, 0, L
W47, ud after the alapping you never saw Fakahu rum
fowmrds elther the kitoher or the butohery?e
Ae Too .
Qe 1418, Does Wakehu always walk about with the butchery
nife on him? — &, Yes.
«1418, Alwmys? — ., ot alwys, times when he 1s
slaughtering fowls,
e 1480, a8 he going to claughter fowls that morning? —
is Ho be had not started.
GeldBL muumummmmm;m
okt domt - 0. W -
e 1488, mmuummmtmumg
iy folsr - i, Hee
Ls 1488, hhﬂ,.lmmﬂlhﬂﬁtmﬂ&
hx whensver he ws going 8 slaghter fowls, ~
Ae tmummmﬂmm
GelAS4, T didn't ek vou Wab, == 4. rmmm_-n
= go0s wigh that kmife, ’ '
s 1ARS, mmnmhmnamﬂm $hat knife,”
. I8 that Jour stoly? —- i, lioe
«1486, Den't you wring their necks? - A, Yes.
1487, So there is no nesd for a nife to kill any fowls
o v!.th?-—a. LT
e 1488, Mnywmuu- thatmuhnmmt
knife vhen it is neossary to kill fowls is
nansense’ ~~ i, [0 becaunc there is meat there
always, !
Ne 1480, ve were discussing fowls, not meed, -- A, lon't
o onll 4t all meat, o bed Jofd him aetng ¢
e weat work.
543400, Den't veu mow 44 fa o faot that arter e clap -
Wekadm rn w508 et WD a0 Tiat 18 Wy




. Gel481,

L1438,

Go 1488,

Lo tADY,
Qo 1ABS,

1488,

s.&“l.

e 1448,

O

- 148 «

hmnw-ymmsdmi-mnnd’
A87 == 5, Toy

mu'tmmhmnummm—
Ao !-Mmhwmcnhrphu

fle must have followed him to somewhere’ —-A- Tou
nomn after the stabbdng?

AI%er the slap but before the stebbdng - A. Iie
wmated o got ewny from the Besna.
dj‘hmnﬂn,hnauaig‘z—:. Yes,

How far d1d he do this? — 4, (mly about a yard,

Takahu s gotting the woret of 1t wasn't he? Ths
- Bumnn was shrenger then he was? — ¢ T den'd

Tou oouldn't tell o was winndng? <= 1. fio,

How Long have you Wiowm Wekahu? <= A, Gines !
have bemn working thers, 3

‘nd he hed Dosn working with you! - i, Yes det
only for & fov dayu,

mmmmnumaummnw
unmu&mnhnmz—»\. Yes.

zwmumtmmmm-mm
ocollapsed as you have told us and No. 1 acowsed
had the knife in !ds hand why did you run off
umm-aummmmmm@uw
Njeroge up to the house? - A, [ did not go
with kdm., I was left ihere anly with Njerege.

ind Njeroge went and veported t:e matter $o0 I,
Harrdes? « A, Yeou,

And you took a path which led you straight to No.1
aoomed? == A, Yer I overtock him. vhen I
mmmmhnimﬂ-mmdtt
w3 aet es,

That wme he rupedsed ad? o A He awd T 84
not stad him sk,




- 1 -

mnumwummmrmnm?ma’;mt
= As Tom,
m“wmuﬁtm
Mwm,un rosult of 487 —A, Yes.
ind &% What Hne you kmew thet tho B.ana had
oollapsed - ves covered with blood® = A. TYes.

AMmMmtmathMdeww
Ho. § accused? -~ , Yes.

/nd you chose him as your compsnion t0 go to your
house 16 mileo away - i. fie 44 not go with
wy wish, , .

thy 84 he go7 - ., Bsaausé he followed =s.

e fust followt yout o~ /. Teo he we behind
.mmw-

o when you got Wiesw ald you tell your falls-in-
lav. fhat this wretched mudersd had followsl
you 1o your house end that yeu didn’s wat bwt-
A © R Tot W1 Kigheli et 1 telA y Wife
but not in detail,

mdlmmmunnmmbnwnm
W7 == A, :mumxmmmuu
not friendly with me.

But you go snd stay at his house? -~ |, Yes.

‘nd you fake with you » gentlemsn, or a gentleman
insiste on going with you, whom you know has
Just stabbed the Bwana? « A, T could not
ohtoh hin and beat him, © we slso sarry for
hin,

You were sarry for Mm7? — A, Yes ' thought he
might 4o ne bed things,

You snid yeit vare wormy for BAMY o= A, 1 a8
afredd of nim,

Texs you =3t dormy for MMa desewee the Bawws® -
slapped hin? = iy  Hew




- 1B = o "“

!n“’t“h‘atdb—w‘ luhluu
soryy for the Bwane,

unwmumnmuuu
Vakalm? < s I thought 1f he wes deing beaten
14 w8 on ascomt of Ms work,

Tou thought 1t served M vight? — 4, Yes,

Yuwtituaﬂntwmmh
e Bwne 0 Mt Mn the way he @147 — A, No,

You don't think thet Might! = ., lig,

Didn't you then go and try o stop this wreng
thing happening? — A, o,

uu'cunmimma
mgmnw-‘nmn
oouMin't fIght Ay more? — A, o and I 668
Sy for U e Weeuae 10 wa e whe
el .

And why &idn's you feke Mis part vhen taishu wes
ing for-Mn? < A, felther ¥jesegs ner 1
wmmummumvﬁ
dosie by the asewed himself.

So nelther of you interfered! - ., lo,

"high hand wes Takabm holding the hovse with? -
As ¥ith the left hand,

S0 that there ws the horse and them "skadu and
than the Dwana all in & line? — 4, Yes but
1% was before the Hwans 41d snything to “akahu,

Vell at the tine the Bwue &1d do semething to
Vakahu what was the position? - A, The Bwama
wms standing in the same position and Wakakm
wd the horse when Vakshu ressived dhe first
S ' .

u...-.mnww«m
A Yot “{ =

\

Wﬂﬂ. *’"




EOTNE YA RUTON:
CROSB-EXACINED HY MR, JEAN

w1478, “hen ths fight took place at the butchery how long
did 1t take from the time the slep wes glven
il the Beana wae lying on the groad’ =
‘e Hot n very long time,
cnldmxgiw\-anymnmefbalmg--
Ao Ionn‘tu:ixcth.rumulonanlo
ninutes time, -
ro*nllauhllhbﬂ-tmnmhm
00k plaoe? = A, :umu-myq'u.
In fact it ws 01l over very wery quiskly befers
you oould really take in eseh detell’ — .. Jes,
Allmxiﬁthw’.uh!nhcnhan-
people working et thet butehery to
at el pookets and earvy 14 aboub from
e job to apother’ — L, Yes, 1
DA you at sy time previous to thet yusbvel
betwean ir., "hite and vakahu hear vakshu make
any suggestion that he was going to attack ir,
hite or hurt M in say way? « A, Xo.
hen "akahu was struck d1d you noties whether it
e a hard blow or whether the various blows
uuhudnrmn--_’. could not tell.
"hat happaned to the chicken which you were helding
in your hand when all this took plsse? == A, I
retarned 1% inside the orate.
G i48l. 0 you kaov what hapyened to it after thet” —-
Ae Hothdng. 7 put I Wk rmmget © b,
HIS RONOUR ¥R, JUSTICK THACKER; Do you remember whag | ‘

Wpamm-ﬁnhn—;\.!‘u




= 180 -

HIS HOWOUR? Dark grey shorts? =- i, Yes but that wes inside
snother pair of shorts, ‘
HIS HONOUR: You hemrd ¥r, Fox glve evidmoe - ', Yes.
HIS HONOUR: Cmn you explain how it is thet he found human
blood on those dark grey shorte? -« ., There
_ was no blood. ¢ only used to slaughter fowls,
{15 HOWOUR: ¥re Fox seld he found two gpots of hemn blood
on the seat’ «— i, I didn't go close to the
HID HONOUR: Have you no other sxplanstion to offer the Cowrt
a8 % how that humn blood got on those shorts’-
‘e T @44 mot sl down where the fight took
place.

Sdad, JJCRGY sworn:
SAELED B R, SAVIME:

You used %o woit for Captain /srries? -« |, Yem,

et iz at Njoro? «— A, Yes, 7

Do you remssber the dsy Yr. Mdte ws killed? —
Ao .hu. '

Pd you slesp en the fare the aight before’ —i,.Yes.

hat tine 414 you get wp that moming’ = A. Fiwe
o'clock,

ad vhat did you do? -- collected the things
for Hakure,

)nd then what @1d you do? =~ A. [ slaced them in
the motor oar, )

After you had colliected the things and placed them
in the motor ear vhat happened? — ', The
woter oar drows swey and 1 was left there.

bid you 208 elther o1 tha o scowed there thet
MrRlng’ - i, Tes,

Both of them? — 'y Yes,




wuamhmuhucwu&?-
Ao z-umnmm»mpumm'
houss,

Thy? == 1, To Wring the fowls,

D4 you get the fowls: — , ‘ps,

nd vhere d1d you take them t9° — ., lmck to the
butchery .

bout what time wae it vhen you got back to the
butchery with the fowls! — , 7,30,

ind what happened %0 tho fowls? — . “e placed
them outside,

theresbouts® — A, To the left of the tank.

Is that vhore all the fenthers are? -- ', Yes.

et dd you do then® ~= A, I went inside the
kitachen,

A4 you ses M. Mite at dxy? — A, Yos.

‘hare was he when you saw MR? ~vi, n the kitchen.

You mosn he onie into the kitchen while you were
Monturmhﬁputhrwlnbnt—~
le Yos, ' o

44 you spoeak to M= ar he 0 you? — i. He spoks
© ne, ‘

ad then vhat &d he 407 = i, iie wyont outaide.

4 you hear anything whan hs was outside? —i, Yes.

at 44 you hear’ -~ ., He was scolding ‘akahu,

D4 you hear snything cls,‘z - A, heard the
sound of a blow,

V14 you do anything when you heard thaty —- ..
rushed out Lamediately,

‘hen you got out vhat did you do” - A, ru'm-_
helding one mother.

MY ww . almha and W% Beiin,

“111 you shov @ asetly what 7ou 2em? «o
(71 thees demens twtes with sonstabie




v e

«1518; vare thay moving abOUt! — Ae T wam 2 vEEY short
tae, By the time T sald “Stop wiep” he had .
stabbod hlm,

How long wnd 1% botween the time you heard the blow
and the time you aaw the stab? — ', .8 long &8
it wuld take you $o rush acruss the Court (80 ft4

I take it that you were at the kitchen dos when you »
saw the stab? « . I wae nearin, to shers they
were standing,

hat @id you do? = . T cayght "akehu, -

Then whet happened? — . Bwane told me "Let him go,
He baw killed may

ingthing eles? == ;. e sadd "6 and 22)! the Pwena
v ",

t that time was he Feaa standing & o had he
fallen down or vhat? - , le wns wnlking and
holding his left chest.

How for @44 he g in that way) -~ 1. 7 hod gone
shout 10 feet and was still going whem I went
awaYe ) T

You didn't see him fall? — ', .

Can you give us ony ides how lon: it was botwen
the time you saw the steb end the time you went
awny? == 4, Immediately after he wrs stabbed I
went awy.

Bat 1% must have teken him some time to move that
10 feet? =- s Yeos.

About how long? - i, S0 long (demonstrates).

M4 you see enything more after that? — . 7~ went
to call 'y, Un-vies,

“fior tho Pwmna had desn stabbad what did Saksku dot-
A ‘SeEr 1 1ot ks ge ke want swaY.

" How 314 he g0 fwer? — 1, 1 was yunning tosards
Buana Gamsdkt's place,




- Y «

#1688, "hen you went into the kitohen sfter brdnging the

Yo 1588,

Lo 1684,

ue 1580,

<+ 1640,

e 1841,

e 1548,

Ql 1m'

fovls what 1d the seoe ¢ scoused do? —- he I
lefs nin wtending there when I went inside.

ftan@ing where’ -= 4, ueside the fowls,

"hen did you sec bim nexti — . chen I was |
guing to call the Bwana,

ind vher: was he then? — ., The same place.

Md you durdng that shert tinme teke a stick away
mm,&utafnnmdwmyming o
Le HoOw

nupuatwﬁnmmmmuumm
"hite or with the firat ascused) -~ , 1.

o you kiow if he Had killed ary chick&i? ==
‘o T bagwuse I was fnsdde.

Do you vecoinise that knife - he Yem,

Mono knife §n 147 — A, fhe hitshiny ‘wife.

here waz 4t wwlly beft? oo A On the table in
the grase rosfed bullding, = - :

an you iay whether tids was the knife that you -
86w Tokahu steb ‘wana Jack wAth® — .. Yes i |
is,

liad you ssen it earlier thet morming? — .. Ko
becaune T wme ver: busy.

lg it elwnye kept inside the butchery or does
snyone ever take it away? «- A, Zakahu
songtimes takos 4% with him vhen he goes rWRy
in the evening, ,

Md you ever ace Mm esrrying 187 — . Yea in
the uight. .

Tore &4 ne wsuelly 0erry 187 «- 1. Ik nis n&p
NG by .

a8 thiy kndfe avor used in the kitohent =i, o,




& -~ 1',‘4 g

.zml“. mmmasmmmmnuunm -
™ caetives when we were using 1t in the
meth’mwmnm-nph
the nw\m with it,
w1845, (s 1t ever used for killing fowls. = . HO,
e 1548, How are the fowle usually ):111«1 - o By
strangulation.
#1547, D14 you hear any oonversation Letween ir. ‘hte end

the first accused before this fight took place? -

Ao  Yesu,

L 1548, nnmmumtmum:-h The
Bwna asted Wakaho sbout the hey whether it was
oouked and he weplied le. mm:ﬁﬁm
"'t you knew wmhilie, mmnal*m"
m-u"ln&mhhhtmmtui
o'elock yesterday. Ty did you net do sei”
He aeid m-mmmuammuuu
l‘mmu' mhﬁwud*fwhwaﬁ

exployes®. Then T heard t e blows - .

it ws o bard Vlow? — (iliness demonstrates
slep with open hand).

Je1880. ‘hat were you dedng all thds time inside the kitehen

« [ wos making fire.

4e1861, I think the place where the fire is i» opposite the
doorway? -- 1, Yes,

«»1888, 'nd from the fireplace you can see oub ihrough the
door? =~ ', Yes 4f I twrn round.

21888, Is that the viev you get from wheve you were at ths
fireplase’ (moto 10,10 5x.8) = A, Yam. "

1684 Didn't you tare peund all b bfes tndn vasveematlon
W going w7 = Ay Vo teoswd [ was blowieg e
fire and weking it.

. o o s

. mgaged me. nunmlmcmdranmuu-_

e 1549, vwmuum-m-mumuum

A



w1860, han you did twn rowd did you s5é théw Leeedietely
< Defore you ren out of the kitchen? - 4. I
tumed and saw and ran,
w1688, You maw the Bﬁmﬁm “akehu before you started to
fany - 4, Yes, holding one snother.
+1687.  nd about how far were they from the kitchen Goor?e
‘s About 80 feet from the fire.
«1888, <ere they nearer to the kitehen or to the butcheryfs
« Yidway between,
1588, oid you see the horse nt that sine? «— . Yes it

ws galloping,

#1580, "hen you first noticed the hexme hed 4t already
Sme far oF was it quiterelans? - . 1t wma
clone,

QGelbBL, ibout how far &W§ — i, rrem the witness bam-
o the door,

GelBB8, nd then Ad you run mid out lusediately? -, Yes,

G108, 4d you run streignt to where they were? -- A. Yes

to 0 to separete them,
= Us1BBs Then you firet twned round and saw mn oan you
remember if the iwana was wearing his hat -
o Yesy he had it on, '
1688, ‘as akahu wearin anything on hie head? =— i, Yes,
1668, Do you sce either of those hats hore? — . Yeos.
4e1867. I that the “wana's hat (ix. 4)7 = . Yes.
1668, 1s that.sakahu's hat (X, §)7 == 4, ‘es,
1580, re you quite sure that they were both still
wearing their hats wien you first twmed round -
Ae Yo,
L+ 1670, 14 you see elther of thome hats frll offi =i, Yes,
+1571. 'hem wee thet? — A, Alter the.stabbing liey bext
down and thelr hets 81} of2,
1078, You arv uile suve-thal W3 after erahe nsd
stabbed the Buena in the ehasi? « i, Yes.

P m——




Ko 1578,

Qe 1074,

« 1878,

e M.

e 3878,

«1579,

e 18580, -

(e1581,
e 1588,

liow wher. were you exnotly when /skmhu stabbed
the Dwma? —= A, T was sbout 9 fost avay,

Yere you inside the kitehen ar outeide? — ., liear
the tank,

nd were you running st thet moment when the
stebbing took place’ — ', Yes in order to
separate them,

‘8 you were runnin; towsrds them 'wd the Jrans go |
his back towards you or his fnee or hin sidetes

Ae llo was facing me.

ind what about fakahu, what ws his position; =-
fe - He had his back towards me,

‘hen did you firet notice the knife in his hand o=
« Uhen I cane to the Coor,

ixaotly how wes he holding it when you first
noticed the knife? — /. i was haldlrg 1t
mised above his heed,

nom«kmvvmhgpt the ndfe {om? - , la.

ind then @14 he fnmedintely stab the mme f—ei,Ves

Md you say snything or shout anything when you
oame Out of the kitehen ~— /',  mid in
Kikuyu “itop stop”.

To vhom were you saying that? «— :, To alahu,

iAd you soe thése “andorobo women there that
moming - !, Yes,

Mat tise did you first see them thet mormming’
+ 6 o'cloack.

'nd whet were they doing theni — |, They come
usually to look for hides to clesn.

M'Mmrlnt-'m-mnmh\,mw
sitiing dow or stending ap’ ~ . [hey cuns
and gxt down ot the wiua! plase,

Is that near the eid of the Kiita"@i? — . Yok,
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Ue 1586,

Yo 1008,
e 1507,

<0 1509,

1800,

« 1001,
«1608,

<+ 1008,
.« 1804,
« 1808,

<« 1608,

’?m‘ >
- >~.;

The other end from where the fowls and the tenk are-
‘e Yeom,
Fere they all three there’ — ', Yes,
nd were they still there when this fight took place
Ae TYes,
M4 you notice what thay were doing at that time“ e
o [ saw tham collecting thelr belongings to run
away.
an that alter ths stabbing” — 4, hen I was abeut
0 go and eall,
snd were they 1. s position %0 see this £ght? ==
is Yes becauss they were outside.
mmmxmmawwh-ums o
‘e I left him there,
here? — i. here he was standing near the fouls,
Mmmmuhnﬂtndgynmm'-
fe Yom to go and stop them, -
And 18 wﬂhmmrﬂu“nﬁnmpt
out of the kitchen that m-umu MM
v Tes, )
hen you saw the stabbing did you stop imedintely
ar did you continue running towards them? —-i, I
continued, ;
ight wp to whare they ware? — 4, Yes, they juat
left go and /iakahu met me walking backwards.
“hat did you do? — ', I caught him round his body.
il then what happened’ — A, Swana anked me to
let him go and to go to emll,
nd had ¥akahu still the imife in s handt=- . Yes.
Adn't you take hold of the Bwena? —- A. JNoe
s the Jwana standin, still er was he sta.gering
along’ — i. e war stagperdng slang,
In shich dirsotien’ — A; Towmrdr 5% busdiery.
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<1807, fisd he got his dack to you? — i. Yes when he wes
godng. *

11608, ‘nd in which direction di! you start to rum to the
house  Did you pass by the butch@ry?

Ae ‘oSlde ihe butchery,

+1608, hich part of the butchery was ir. hite going
towards? The same part as you? «- A, Lo he was
@oin. towards the other entranoe (indicates on
Photograph 10.8)

01810, llow far away was the Bwana froa the door of the
butchery whon you last noticed Ma? - ., ibeut
85 feot,

G161, ‘'t the time of the stabbing or just before or jusi
_After d14 you ses wiyene else there besides the
people mentioned, the twe acoused, yownelf, the
thiree “nndorobo women and Bwana "hite? -, Ne

1618, Do you know Agnes? ~ A, Yess

41618, Did you notics her there that mamingt — i, 1o

Wwi6l4e But I suppose she could casily have been over by
her hut vithout your notieing her! — A. . Yes.

1615, a8 the conversation betwesn Fakahu end the Bwana
oarried on in & loud volee? = i, pn a mn'-,y
voloe,

MR jgs At

01616, The moming of the gquarrel did you hear ° ishu say
anything sbout wishing to kill the swena or
hurt hia or injure him in any wey? — A, (0.

1617, . oes it strike you as peculiar for ‘nkahu to have
been oarrying the kmife sbout with him that
noradng? -- . erhape,

| «1618. "ag 1t quite wewmcn for hir to eamy thet knife

ebout with Mimy = 1. Yesm,
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(s1810¢ Tell me how is it thet you mansged to see so much
” in such a little time? == . vhen a thing

happens at once you can see at anoe. ' "

101680, How 18 1t yo. were sble to see the ‘andorobo women
because they must have been sitting almost
behind the kitchen® -- ', BRecause I had left
them sitting outside vhen 7 went inside the
kitchen.

.1081, But did you motually sec them after the fight? —
Ae 1 maw them wvhen T was holding wakahu.

0 R~ RAIEATION

MR, GAVILLE: That is the case for the second necused My
Loxd,
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‘ay it please Your Lordship, u;nnc‘. n'-uw; i
I submitted to this “ouwrt that the secused 0.2 whom : am
defending hed no ease o meet. I thatl argusemt had
succseded he would then and there nve been dincharged,
but thet argumen: did not sue eed for tle reeson that
there was some eovidence sgainet him. ‘low although there
was some evidenoe against him thet does not necessarily
soen thet the evidence is sufficient for you to conviet
him even had he not given evidmoe or called mny cvidenes

“on his behalf because befors you can bring in » verdiet

of guilty you sust de satisfied beyond reasonsble dowds
Ut he aid 4n feot comit the affence with which be 4%
charged. I submit t0 you that even 1 you ncospi the
ovidenoe of the usndorgbo women and /gnes you mast still
pumuummmmsu—w
or not because, even assusing that he gpnled with the
deceased and was 8811l gmpoling with hin when be received
the fatal hh'.lnh-h-q«ot-urmn-mq-n_dn
or intention 7 submit you must come to ithe conclusion
that he may have been lntenfln, to sepammte the two
people fighting., It is true he might have been intending
harm 10 the decessed but you crmnot conviot a man because
he might have ocomeitied the ffenoo; you must bg
copletely satinfied beyond reascnable doubi that he aid
comdt %, -t [ submii that the second sorused's case
is ve y much stronger than that. | an going to submit
0 you thet the evidenoe of the ‘“mndorobo women is not
entirely reliable and that the real truth of the matier
ws told o you plainly and sxplicitly by the witness

njeroge end 1 sould ask you to aceepi Ms staxy of et
happened on what day. '




The first striking point sbout the evidence of the
sandorobo women was this, that vhen they iave evidamos
mhkmmusmmwwotwwuasim*
each ane agreeing more or lesa with the othsr, but when
they came and gave evidence before you here in this “ourt:
they again gave s story which sgreed each with the other
but that story wms different fiom the one they told the
agistrate previously., ‘ow Uentlemen, I agreg it is
possible for a witness to tell one story in the owrt
below and a slightly different story in the second ourt
and thal she might still be believed but I camnot believe
and I suibmit you cannot bDelisve that two or thres people
oan change their stories in exactly the same wey unless
they had discussed the maiter betwosn themselves and
agreed 10 change it. Kov you have heard these Fandarebo
swear on onth thet they have never discussed this oase

-

fron the tine it happened wntil they came into Cowrt
exoept when they told their staries to one or two people.

1 subnit that {n view of this remarkahle changs they must
have discussed the case and in that connevtion T would
dmv your attention %0 & remarkable statemsnt mede by the
second Ndorobo woman iminyishe, hen she wns asked what
happened to the plece of firewood which the seeond sccused
was alleged t0 have had in Ms hend she sald she ddn't
know but thet the vitness Selisni ocould probably tell me
thet, Jow sentleman, I submit that when I asked the
witness that question I had quite woconsciously hit wpen
one iten which they 'ad not discussed together and that
the witness wes nfyaid that she might say something
different from Seliani. You will recollect that she said
sometiing like this; that bellani had told me whers the
plese of fireweod wenti or could tell ue. mether surisws




point sbout thas stick is that 4t has never besn produced
or found on the scene, ' You heard thé evidence of Capledw
Harries. You heard what a remerkable kneck he had for
seeing details. You will remember that it is highly
protable that nobody ws on the soene of the kiMing from
the time the second nocused left until Captain Harries
arrived. Captadn lerries noticed vhere the chickens vere,
He notioced that one was loose snd he noticed the position
of the hats but he never ssid snything about e plece of
firewsed lying sbout that compownd. iie left the soene
exactly as he found 14 and o trained Superidiendent of
»mnmu mmmmmnm
wwummmmumna«
having femd » Mt of flowssod thers, -
mmm-ﬁnmmmu&d
mtn‘htmnmlmmmﬁim
wiscavineing snswer. Moat 1 s} wes sioiiae kg she
mmumnahnmm seldand, .
wumummmas»umwmm
seoond aecused’s trousers. um-«umamhm
goes (o show is this, that there vere two places on the
seat otthltmmmrm-m blood might have been
Mmcithororbothofthou"oomh, that the
qwatity of blood for all the witness sould say was a very
#mall proportion, probably, of a drop; that it might have
got there at eny time from the time thome trousers were
made until the time the ublic 'nalyst ot them, so I do
submit that even if you oonsider the evidence of the dlood
any wore than that it eamnot be evidemoe agsinst the
segond acoussd, but vhen you consider the oniy evidence
of any ecnineé Leteea ACOUSed He.8 md e decsased,
Hasly, ¥al X2 had ‘-t.ammmehip::é
eventually got him round the legs, I submit you will sisd

o




1% very difficuls 1o beltewe thet the blood z5t n e
sent of his trousers wes the blood of the decesred.

Furthemere, consider the evidence of the “andorobo ‘ogn‘

in cenjunetion with that of the nootor, I think you will
find 1t established that the decossed steggered o
considersble distance {rom the time ;.\e wne 5tabbed until
the time he fell down. ihe Lootor ssid that 15 the
decessed was being greapnled end wes being held round the
legs at the time he was stebbed he would have expentsd him
0 fall over on his face. ' also sald in evidence hefore
m&tmmmm-|MMM‘mtlnnm
strength 0 get wp agadn, Thet, cemtlemen, | subsit is

& very Lsportant polnt #o bear in mind whes you emmsider
the truth or othervies of the Tanderobe wamen's stexy.

If the second acoused wed giwppling ol ¥ sueh Litide
vigour that he didn‘t upset the balsnes of « man stalbed -
to the heart it would hardly be péesible that he would he
um the dessumsd nay hemm or thei he ws intending
to add or assist the aceussd Mo, 1. To revert o the

* question of the blood, T submit 0 you fhat the most
ourious fact is that although the nocused Fo.2 was alleged .

to have gripped the decessed from behind so that his hends
oane in front of the deceased not » drop of blood was
found anywhere in front of him or on his hands or ame or
coat., I submit that this wmust lesd you to the grevest
heaftation in giving too much credence to the atary of the
Gendorobo women, I am not suggesting that they were not
there. 71 an suggesting that vhen they sav the firet blow
delivered they were more concerned with flight than with
watohing what happened, and that smell incld:i shieh
they siinssesd wes the sedd from which giew in ihedy wdods
.ummmw:mmmmqmwum
in @ie Coust,

<
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mwmmmhmﬁ%
mmwmmnnam-wmauum
mmumwu«wmum.m
“"m“m”!‘m“msﬁtmu;
mmtmmmham-mmmmm |
mn-.udnumunmnnmmmn
details which must have most waluw on eviddies.
mumxmmnubuﬂumm
of the witness }jeroge. T submit he was the only witnees
Wmmmmumsmu&
mmu-du!whn&ﬂmx
woan the Wy witsess to U wotual events whish happened;]
1 say that besewse he desorthel than with mwh vibidness,
mmunmm-m;ﬂmﬂ-
and whioh T subsdt was highly probable, He was @ only
witnens who oould give you any fdes of hov lamg the
episalle took. mhhhmlﬂumm
u-mmuw.um-uwﬂu :
-u.m-muuubmmmm
tine aocused No.1 was struck cn the face till the time
um--m&u-mm,mumnm
to rush 30 or 40 feet; and I submit that if 1% took such
& short time (as I am asking jou to believe it aid)
Kjeroge would never have had time 10 go taking pleces of
firewood out of the hand of scowsed 10,8, i jerage was
croas-examined and in no one instance did he falter.
He reported Lmmediately to Captain Harries what had
happened and then he immedistely fled to the Folloe.
There is no suggestion before you by the Proseoution that
he mads sy diffevent statements to the Pollee then these

'h-bwmmmw. Gemilenen if you ax9 in

any dowbt even as %o whish to bollcve the aooused i3
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-umnmmtummuumu}
you have any dowbt you must aoquit; and furtherwere
acoording $0 the lLav the nooused must be presumed innosent -
wmtil he 15 proved guilty, I will admit thet in rwwming
amy as he did the secused was foolish but I do suggest
that the evidence he gave before you yesterday was
relishle in all material respects. It may be that he_
tried to pretest the rirst acoused But wnder cross-
emuination he %014 all that he knew, ils intelligenes
is obviously not so great as that of Njeroge and 1 subsit
that he was wable o grasp the detall hat Ujeroge dd
and that for the same reascn in e fivet fright he hed
&% Seaing "Rite killed he 414 the firet thing that ceme
inte his head and ron away a8 haxd as be sould, whieh
mmuwunuhm-—u.
and you are not asked t0 presums sy guilt deceuse they
TR awy. ere thay not to e wxpested to repert just as
much a8 e scoused No.8 ? It is emedly wiat gnes 814,
Tamm't the Sart as mach 10 De wxpested o mke & report?
95 T subuit, Gentlemsn, Jou will not pay too muek
attention to the evidenoe of his having rwn sway and T
Submit thet such evidence is not mything like streng
®mough o bring you to any conclusion that the presumption
you must meke that he is inncomnt is in any way rebutted
by 1ts On the evidence I submit that there need be no
doubt in your minds ~ no ressonable doudbt - that the
second sooused is Lnmooent.,

I wuld ssk you to forget anytdng you Jawe heard
about this ease; snything that you may have been teld
outside Unds Court, and fulige the acoused 40.8 m the
evidmos thet has bemn led before you and sequit him.

—— s m———
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ug:y 1t please Tour .ordship, ‘ssessors, you have
lintened with patience w0 this lengty and difficult csse
and 1 think you will agree with me that tho issues have
1now beeome compori tively elesy snd simple. To bqql with
there are certain frets which are cstsdblished beyond all
question, Pirstly it has never been in doubt that lr.
White was killed in thet butehery compound on the moming
of the 8nd vay, Secondly ﬁfomr slze me m or ws
not thare oo that meriag 44 in quite olesr that <% my
ate thine $e0 asoiied wil | Jeroge ware Wi witidn &
fov yapds of iir, “hite shen e ws stadbed to death, and
thindly, end my | atréee s peint, 1t 18 alse
sbundantly elear thet ot the mement when ir, Yhite
roceived that fetel atsh in thé chest he and the Tirst
accuped dmkahu were ereppling together. (eaving sside
for the mement the question ;hvthu- eriyone else fook part
in thet struggle 1t 4s perfoetly clesr and i.u faet 4t h
aMe\dby the first accused that he and the wens were
struggling together when that blov war {nflicted. 5o far
these facts are not disputed.

Eow 1 would ssk you to go » step further snd an the
evidence ! don't think you will have any difficulty in
making thet further step, ihe first sccused has put
forward the defence thet the fotnl wound was self-inflicta
aceidentally by r., iMte himself during the course of the
struggle. I submit to you with confidence that that stery
is quite beyond belief. That defence was not put to any
2f Che . roun vitdesmss aod partioulsrly it ws net put W
whe LSoLOF Dut T don't think huots 12 awd Acudy shat Lf
1% bal becn pet %o the lootar Ra would hove Almmieded 1%
an smmethng which wow qaite tmpossidle. In mny evat

o
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there 1» not one tittle of evidence apert frém the
sccused's owmn statement that Mr, "hite ever had a imife in
his hand snd although the different witnesses nay &1 fer™
on many pointis if there is one single point on which they
ere agreed it is that it was "akehu's hand which held the
knife and which administered thet ratal blow nnd dere and
how I ask you to accept those frots as established beyond
all reasonable doubt and if thome fnets are acoepted as
proved then at the very least the firet sccused is guilty
of manslaughter. I say at the very loast because | ghall
g0 on in a moment t0 consider the guertion shether he is
not gullty of murder but ask you to scoept this st the
noment that at the very least he in gullfy of mansleogh tall
because in this case there oan be no question at all of
self-defense. I would yefer Youwr Lardabip bere 6 legtiem
llumimwohﬂdhm:@mmml
referred in his opening sddress. e only poseible
Justification for striking that blow woilld have bean if
the firet acoused were in dmnger of suffering soee '
Laevitable and irreparmble evil and if he 414" fio more
than was ressonably necessary to aveld that evil and if°
the evil inflicted war no: dispmportionste to the evil
avoided. The evidence herv shows clearly that 'r. ‘hite
was wammed and I ask you to dismiss without hesitation
$he possibility of this retalintion with s dendly weapon
being necessitated and justified. o that deicnce is
ruled out, and with regard to the question of provosation
1t 1s clearly laid down in law thnt no provocation
whatever can render homicide justifisble or even excusable
t may have the effect of reducin, the affence from
murder to manslaughter, don't think .y Lerd | need -
¢l any aathorities en thet potnt. | would merely refer
Tour Lordship o page 667 of ths 89th M3ten of
" rebbold,
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How we ¢omo %o the question whether the offence
oonnd tted vas minder or mnslaughter, and that brings us
to the consideration of the evidence of the oye-witndsses:

B! thiik at certain stages of the case it has been sugges

that these “andorobo women might not hive boen there at
all bus | think now having heard all the evidemoe you will
not be left in any doubt whaiever that they were there,
“ou have the evidence of ir. Javid and his assistant
SunguTs. . Tou have nlso the evidenoe of the headman Teyn
who saw them leavin. their home that moming and going
down 0 the butchery as usual snd who later saw one of the
whsan ranning swey froe the viciniy shortly after i,
thite was ¥lled. You have the evideoe of ijeroge and
mmmum@mnnumwnm_
plaged 1n this atfeir thare San be no conoeivsble reason
shy he sheuld say they were thare if they were not there,
‘herefore I ask you to acoept it that these women were
mht*h;hmmm“thmﬂ
mtwmuamn-ummshmm .
" Usey have given their eyidence in this Court and desoribed
i you vhat they say they saw. ) 1ot has been made,and
no doubt will be made further by my learned fidend ir,
Lean when he comes to sddress you, about the iscrepancies
in the evidence of these women. | don't intend to go into
that question at sny length. 't is mainly » question of
faot for you to deelde, but | think you will agree with
ne that the fact that you camiot eccept the evidence of a
viiness in every single detail does not necessarily mean
that that vitness is not genuinely trylog to give an
sooount of what he sav and it does not mesn thet you must
reject that witness's evidenge in toto. low om the ene
#ide you heve the story teld by these womsn supported to
Same extent by iges. On the other hand you tave the-
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eosount given by Hjeroge and the second sosused. There 13
unmmmmmma
ascbents in respect of the place vhere the stabbing tosk
mwﬁmmuwnmmtmu.
muummwuumnmu
Takihn Ma to e 6F the bufldings followed by Mr. Wite
gr whgther o the other hand imediately after the slap
they gragpled there end then, and the seoond point of
divergensy i= on the question of the part pleyed in the
struggle by the sesand socused end jijexoge. liow thers are
mmmmmwmsmdu—u
msmnmnw nmu-nm

uwnmmmmuﬁanwm,
Ry Pl 1n the vy, In S mede of hE AN
Mﬂmhmnﬁmwﬁﬁm
he say be partly concemed fo halp & sxonarete the spoond
snsused and he mey sles think et the besi poliay from
m'uﬂuoruwu'sm-ttwnm
bom » witaess mather then o partieipator in o strwggle.
-»Qmumtmmuqmmmamum L
you may st111 think thet the evidace of theso vomen My
uww.mmn&mmn ;
Hjerogs ab any raie as far as it concems the evidencs that
the first acoused ran 1o the butchery immediately ho was
slapped. YNjerogs has told you that he was inside the
kitchen blowing the fire and that the fireplace is oppodite
ﬁ.m»hthuthuhﬂmuu.
muumu. As has bean pointed cut w0 you by
ay leamned friend Mr, Saville the events prodably happened
mmummumuumnm
Wt Wissoge Gida‘t notice the firet wiap and that his

~ attention wis ot attracted W1l afier Sakuhi iad T

| maammum mmmlk' .

.
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“mumwmmﬂnumwn

the wemen with the atoxy 1214 Tty Njerops hesewe Xjeroge
has $01d you thet 1 rushed out of the kitchen and vep
only a step or two awey when the nulbxoum-u‘&.
ormmu‘tumqmnm»num
correct version, I m merely suggesting it as e
possivility at this -ngn.inmiyoumtonnﬁht
um'c-wmummmtlnmnmd
hmmtu-mumw,muun
Wh&munmmuﬂmmﬂ
'Metunamuuuam
M-@y,ﬁilmnmuum
these wonan sitting wmiting eutside e Eiohin 4
siaing WESss Br, THAS apvived, wd 14 appeere fres he
mhs_nmnmsi»-a’vd&m
witing, they el notidng olse b0 & b2 t0 look reund
u-ﬁtntmmmums@uumuﬂ
aatwial g in-the orld fhat when T Tite drvived
ﬁq.-u-uqnnu.muhmg-p,
uuiln;w.aiuowuum-m.m&q
mwm'-unmmmmnmﬂi-
all the greater interest. Tt 18 certainly more likely
that they matched the whole proceedings carefully then
huwmmzsgmmwmmoumu
wat do they say? They say that tekshu mn dowm 1o the
mmwmmm. It has b
Mhtmuwm‘—mmmmu
ﬁm-nﬂhthmu& Theye 18
evideos that the kmife with vhieh iir. hite var stabbed
umnua-wmnhuyumm
s s af tho Tatehery Jmives. siow theve is svidedc
nmh“wm“wﬁ;bavm
mnmﬁ@m‘xmamﬁtn'u-ﬁ.
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mmusuumuumwmh
m.umt-htpdmothwmipth
mm-wwwmmumuﬁ
the probedilities of the aase. ' '
mum'wmbym\mmu
Mummmmmoonwtwoqwum
arise, firstly, sccepting the facis established by their
mummumumm;mm
nmu-uamdmnuguuvummm
Mumuxmmtmownm The ease br
-uqq-n-nmmﬂmunhumw:m’
that Mudfe, T don't say that it depends siwply and
M.hlmwhstmm_w
factor in the charge of manier, 1th regard to the
pﬂhd.mkuhm“~m.
n‘n.rm-swmnupﬁ.-nu
cﬂﬁhﬁmﬂlﬂ&tw--ﬂxﬂnuun
-am-.uw-_q«m-muu. They are leading
cases on the paint, The firwt s Rex v Maywerd shich is
reported in 6 ‘arrington Paynia at page 187 shd the
mumxn‘mummﬁvmmm
of the nglish Reports at page 1188. et vas's came
uﬁau-mmmpxmummaomu
mwmumcmwmwuuu
mnﬂmmmdm-utnn-moot
U’OG‘OOM“MUgﬂIh\maMR
nﬂnmtwmxnuﬂmmmmnt
mh\b.u-dmmmmummm
uu—h;wummmmmdamtm
nm-uutummmnmnwmtm
unammummtmwmmmr
mwminam«mm-m .
{ostresend, of shich thers could be 1iiNls sourt. the
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remnining end principal question for their Mdﬂuﬁ 4
Mhmwm;«ulmamwym
priscner whils smarting under a prowcation so recent and
so strong, that the prisoner night not be considered at
mo—-smmmatmmunumwmm
gase, the law, in compession &5 human infimid ty, would
wmmwmtwmmmm or
mMﬁmhdMM!oerloodwoool.am
for peason to resuse its seat, before the nortal wound was
g:m;mmwxm-mcu-wnmnmswum
auder. That, in dsteminin; this_cuestion, Vtht,-olt
fxvoursble cireusstance for the prissner was the shortness
otm-m.hpummmmmmm
stabbing by the prisoner; dut, on the other side, the
m-tmumu-cm-,ummum'm
fatal vound was not at hand when the guarrel took plase,
_m-m\m.wwmmm.amtnm.
4 would be for then to sy, Whether the prisaer had
shewn thought, contrivance, and design, in the modp of
“Mdﬂlm.aﬂnu&n‘mn
Muu-mmnum-m; for the sxereise
daﬂmMWMMnmmwmd‘
Mmm.maumnmw
passion”, In thtonuﬁam-oormndd
murder. 3

There is another case in which the k1lling was
offected with & knife and vhich seem to present some
mmwmmtmwwtutm”ooxwu
v iynoh which is reported in 5 ‘arrington 4 /yme st page
SMMI-Mhmcnmwluotm nglish
Reports at page 998, he hesd note sayd:

"7¢ {8 not every slight proveeation, even by a

biow, which will, when the party ressiving it

strikes vith s deedly woapon and desth eEewes,

mum-n—-uuu-uh»u.-

»
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Ia Wmt ase theve was o scuffle during vhich the doccased
mutﬂ-mmmmummmwmmd
_-mmmmumaumamw
" stabbed the Gecsssed. In that oase eventunlly the
,mm-u-m-a\nmzrmnmu
‘Mwmtnmtmmmonmtm
from the evideide th be ulcertain hether in fnet the
mmcrmtwnmmmnmaummmm
cleer svidence as to the length of time which elspsed
mmmm-wdmmuuwmm-
"rtmmmnmmmnnmuml
mm:tmnmdnmﬂd.u
dnﬁlmwhoﬂ-ﬂﬂ :
m»mmuﬁnmmuu
you W1l sey @t W mumw-ﬂid
cans laughter, *
Mtculmmmmammud“d
mmxuﬂ*mu“mmh!‘ﬂ‘-
mtutmmumnmmmm
m-.uuumum-tnuwnpn-rmm
side of the line they ere. e
HIS HONOUR: nmmmmmtmmtupnm
verdict of manslaughter en these faois?
¥R, PHILLIPG: Naturally ¥y Lomd I have %o entertain the
possibility of sush a verdict decause Your Loxdship w1l
m“tmumwum*mnmwm
possibility of manslaughier. 1 have chosen cases which
{llustrate murder and also {1lustrete nanslaughter with
a view to suggesting that perhaps the faots in the
mcm«;mwmm«mmu
the gase of amslaughter,
HIS HGDUR: ngmwmuu-mtmtu
mdbl:ﬁnhhmrumwmm




_ ntuuumhmmmaueanm
el AUNed Ihite, 15 the Cyown now erguing that that
Mhmﬂ.lhehﬁncm&oﬂummqt

the provooation, ﬂn'alapmtho fane?

¥R, PIOEIPS: Yo Yy Lowd, T don't necessarily admit that
that'is not murder, In faot T was going to refer Your
Lordahip to the ease of Rex v ivank iwale whioh is
reporfed in the Lev feports of the Court of ippeal for
dastem /frica, 1956 Volume, page 102, and the head
M“Mum ‘

" *Mhat vhere a deadly weapon i3 wed the provooa
mtumtmum‘mmmw
htummw

I would 1w to atreme et prlsaipls very strongly
because in this case the provoestion, sltioigh thews

apparently wes provosation in that the dscsased slapped
the ssoused, wes not T submit sush as t6 justify
umu-m.mumm or sveh to have the ¢ iut
9t seduoing the affence to manslaughter. B

JIS HOMOUR: Now you are arguing that it is murder snd |
nothing else’

HR, PHILLIPB: 711 along T have been arguing that, T
quoted a case of manslaughter in which 1 suggested the
facts were more favourable to the prisoner than in the
present oase and also because in that case the head note
is "'t is not every slight provoeation, sven Ly a blow,
which will, vhen the party recelving it strikes with a
deadly weapon and death ensues, reducc the crime from
murder to menslaughter, ' In other wonds it was
eontemplated in that case that Lf the facts had been
elearly sstablished beyasd doubt then the ecomviotios
vould have bem f6r wuder sad not mnslewghier md
~ﬂ!m~”hw~mwn
““‘Mmm..

JE
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HIS HOROUR: htnaottbmnﬂmtnvmbhhuod
Mmm-wza—mhmtm

¥R, PHILLIPS: -ummvvmuumnnw
say what facts would justify the offence being reduced
%o manslaughter but T suggest that the most favourable
version of the facts whish Your Lordship eould possibly
find would be that the scowsod after belng slapped
immediately grappled with ¥, Thite and $hat he had the
mtommmmmmwmedmuw
mwwmmam:mmmmm

o Vnive.

HIs HONOUR! hyllﬂthtvaub-lhw

W, PHILLIPS ! n.wm.x-'\.uuwm
dnm:-mmﬂnthtm-u
m.mmtcw-hcuu—mmn
um\t-ﬁhuﬂtﬁﬂ“hﬂmluﬁ
wurder,

4TS JOWOUN: That is vhad I want to be perfecily clear
shout, T went 1o kmow vhether the Crown says that on
*he wost favoursble interpretation of the facts they
whtmﬂhﬁg-“ﬂo{mﬂm‘m

VR, PEILLIPS: 1 must make 1% olear, iy lord, that I em
et attempting to WSugp the functioms of the o.rt. I
ncﬂttstmlh%ﬁ»mtnnnnot-nw.

s HOWOUR: And you stand by that?

¥R, PHILLIPS: Yes iy Lad,

HIs BOROUR: You do not agree that on the mosi favourable
M“Nbﬁhzsml“nmimvﬂ“
would be manslaughter

MR, PHILLIPS: ru;nm.wi‘.mupuuunv
of manslaaghter. If the facts were so olsar that it
@uummuwo—nmun
dnneosssery for me (0 coougy Your Londship's tims. I
mmmuzmu.mm-n
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argusd -ul argued stroagly !v ny hanﬂ m-u shat u-
is mnslaughter. I think mzzum_gpl 1t strogly

- and no doubt wi1l, but I also claim that T can argue
equally strongly that it is maxder. ihe final deoision
of course rests with Your Lordenip, and it is a question
of fhet.

1 have sttempted to put before Your Lordship the
iegal prineiples involved and | would stress perticularly
the prineiple laid down in the case of rrank dwale, that
where & deadly weapon 4s used the provedntion must be
great indesd to reduce the offemce to that of nanslaughter
_and here & @ssdly weepon was ueed and it is for Youwr
jlardship to say wheiher the proveinilon reseiveld was
lﬁtﬂdagtmqabhmd‘mwbr”h
senelaughter. 1 syggest that the yetalintion was so mush |
out of proporiica t¢ the proveeation reosived that it
must sasunt o aurder.

Idmtﬂmurlnnd cooupy aay more of Your
‘«mxp ® t.int gn the question of law and in fact T haye
wery 14ttle nore o sey. ' would revert onece more. to
the question of whether the evidence of these women is
to be ncsepted because on that depends vhether the second
accused is also to be incluled as » joint of fender with
the first acoused in whatever offence was cowndtied.

I don't think there is eny need for me to repeat the
argasents that were sddressed to the Court yesterday by
the leammed ttarney General, If you acoept the evidence
of the women the position iz that the secand accvused ran
out snd joined in this fight and 1t is quite clear from
their svidence thet he dldn't join in it merely in order
to ssporeis Whe ommbaisn®s. e joinad in on one eide:
1n other vards he jetsad in the aviack w AW, and the
fact that Bo atteapted to murlke hiie vith o pless o




3 ;- . ,,‘f‘a‘.fu . - X i
Mha i-ﬁ-mqqtm intenton, Thai blew
! msmunmmmmﬂ

mummmmm$h
mmmm-mummzmm
rWWhNMaormmmM
‘ummmmnmwm-mbum
mmtw:mu.mumudmmuudw
that he foined fnithat attack on ‘hite imowing the
Mhnetthntntmkundmmtnmamcm
attack; mmrmamnmtomnmasoth
Fenal Code which gays: - T
"hﬂm-mmlbnaminhum
hmﬁumhmmhmmu-
wlhumﬂm.auhmmum
mu«muu—uuum.um
hﬁlhmmu-mmmud
&-mmunnmmo.mhm‘mn
doumed to tave comitted the offwae,s
emmhmmmnmt-mmtuh
mnmuﬁnmuuﬁommmnn-dm -
Mrmn.muuuu&mwm
ummummmmnumu
m_m.mhmsmtmtutm
mumhnnuunmmommn
Mmm“amthm:mdnum
xmmunmuwmummuw
-mnmnmnhhnmmmmam
uﬁmmumummmtnmmt
mmnmu-m“hnwxumm

Kr, ibite,
‘ HIS HOPOUR: mvuthmhmnuuhmuu
{ wummmmsumwumnu
: wummamummm&nwa&
| memmummmmnw-amam
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1S Mite ea the head with a pleos of firewosd and
Miﬂﬁmmzuh“dpm—u'f
. PHILLIPS; ihat sgedn, iy lowd, 15 & question of fact
Wﬂnmac—mﬂm Here you have two
m-tuamﬂnwhom-uu/tw&mm
deceaned. Mhthwmhm'onnor
mmwhhm-lnamnm
the second acolsed d1d try and Mt hin with a plece of
firewood - that in iteelf I suggest is sufficient to
indicate intention to do grisvous bodily hamm. "hether
1% 13 common intention is & question of Meet.

HIS HONOUR: Is Sheve mything in thess facts fyom which I
sould infer cesson intemtien? Supposing 1% were held
thet he didn’t 6e #iiher the blood or the kife’

¥n, PRTLLIPS! :mmwzﬂ.mmm-
mnuonm.m-—m
but T wikld steess the Dot that this argient is purely
ypethetionl, 1Y is néver pessible o row W
intention of & person swesph from his outward conduct.

S%5 0 181 fhat osn be proved 15 that the ndfe and ¥he blsod
were thewe for hin to sée «d a8 the leamied Altomey
General pointed out he had two perfectly good eyes wiih
whigh o see them. It remins for the Court to dmv or
not 4o dmv the inference that he d&id ses them; and if
MMhMlnﬁ-MIuﬂtmﬂmﬂmh
umﬁnhtm-aamumumaimt
he ix equmlly guilty with the first acoused.

Fow with regard t¢ thess spots of blood whiech
were found on the bdack of the sesond acoused's trousers,
ilitﬂtﬂﬂ“ﬂhtﬂthu“md

hed baen alasping )i 7hite Srom behind at the moment
den @3 fatel Blor was delivered he sheuld have got
$0m bisod on I8 M wd hawing get sow blsod on Ma
mx.umammstmunuummu

il T T S L VT . L

.
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for hin t6 wips his husds sa the hesk of kds treusers
h Finally T would ask you to considar whether it is
likely that thess Tendorobo women are telling m fabrieated
story. They were there and 1t is lmpossible to believe
they didn’t see tids fight. hy should tiey give a
- deliberately felse versim? It has heen suggested I
{un:mmnwubmmmmumamux
‘myﬁo‘iA buas.T pould ask you to consider this
&pwimummnnummamtu
mmmmnumnummumwpmmm
responsidle than snyane for the desth of ir» hite.
inowing Captein Harries’' view of the metter snd bedng
Mmuwﬁammﬁmtma-mw
thay alterell Shetd Wleiy,iv 1t ltkely Sat Sy would
give-evidence exsremting | jarogs whleh iz wat Mﬂl
I8 1% not obvious that 1f st lad been the explansiion
mtumumnmmubmmuw-m
,unnbhllupmlmmt Hjers@lt And if you
umutm-muuwm.mumu
nmuuxutymwam;-mmsn
correct verdiot in this oase is one of moder, .. . -




 ¥ay 1t please Your Lordship =nd - ssessors, ....-f,;
rmm-ummtm.nmmnmm
.mu»mm-muw. tbtmwﬁnt Nt
muna;mmmtummmuw
mmuwnu-orummummm
that when iir, "hite received the fetal wound he was
fighting or grappling with the first acoused. jiow there
18 another fact that has not been disputed and that is ..
htmuh-\mmmantmmmsm
mmmmum:umm
mwmgmum-mm _
“M“$hﬂnqﬂommﬁﬁim[
wummunuﬁamum‘q o,
llmm“-mtwutm&tﬁ
ﬂm;mmuwnnnwmwmh
Affalr and have alwn Jart 1o 4% 7@l nav 1 do et
mtuhtum-ﬁmmmymmnm
fijeroge a8 an asocomplice. ‘mmhmhmmnh
Iaw, that the evidence of an esccomplice without -
corroboration is not to be relied en. If for the purposes
of argusent you accept that iijeroge wes an ascomplice
vhat aotual eye-witness have you got of the killingy veu
have three wandorobo women one of whom | think has
adaitted couldn't see ar 4ldn't see very much, that was
the last one o give evidense; and I mst reitemte what
my learned friend ir, ‘aville has said that the remaining
two vonen lave on two ogoasions told stories thet ere
1dentieal with sach other but thet the stery told on the
firet socssioe differs soterially from the atawy (oldd en
 the saoind Jesesigl.  tow ny learued xisnd fov She (rein
has s<id Smi sy Ww cye Macvamneied tn
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7. detatls that is mot wuffielent vesom fov dicolselng WS |
whole of their evidess, Immnm@ﬂxﬂt |
LUk statenmmle. However 1t is not o question of 4ifference in
a detull But in & major point, 7L you oould put - .-
yourselves in the position of these Wandorobo wemen whet
would be the maln impression that you would get’ urely
mmgmxmmmumtmmn@tumt
of you you'dould see = stad taking plage which cut the
Bwana's wrist. You oould not forget that. You would not
ndx 1t up with having t0 look rownd & comer to sce these
things happening, ner would you be able to forget the
-mt«uummuumﬂ,mmm
Mmuwammmmm:w
119t sav the knife, “Thens wamen have seld that have not
talked o sash otnal or % my other pesple sbeut this
inomnoeivable that both wonen shiould chengs Whetr stariss
u”hﬂ“ﬂ“ﬂﬂn“ﬂdﬁu& ey
mumwwdhmamﬂﬂu
cutaide here for the last 4 o B days snd o ey Ut
mmumummmtnme
Gaptain Narries' furw is tapossible 16 believe, - - .

The witness ignes, as everybody seems o sgree, is
not worthy of oredence.

The iccuned No.1 in his statement has told you
that be had a fight with the Swam arising out of a blow
across the face. !ie has sedd that in the scutfle the
Peana plunged into himself the kndfe whieh he was
carrying after cutting meat for his dog. i is perfectly
true that the looctor was not cross-exsuined sbout thst
but I do submit that the Dootor's evidence is not
inconsistent with a blow of that kind, e madd it must
have Dom: a blow delivered with fores,. ‘ev all knew
yourssiws that i you oot resistansd to. your hend snd




WR

venoons Dat resistenes it is umlly osvere to start

Wi and swidonly gives, and et would ssoomt for the

blow bebig delivered with foroe behind At, -
Itmwtmlhmtctlmuﬂ

Mhumumnlﬂlpﬁ o roswsber

m:mmmutﬁuﬁnwum
very wery quiekly; that takelu's back wis towards him; |
ond T put 4% 1 you that 4f & e suddenly sees Ve
people fighting snd cne of them has ¢ kndife 4t would be
wuhmamnummu

inife, Njereye might easily have bem nistakem, 50 thet
hmﬂgﬁuzuﬂn&pﬁw.ﬂﬂ
aseuned's stary fs not beyemd sl) sredense. Yo =t

mber it 1 7 e s ot o 0 shat

Aof o She BESTIY o thet

cm. M“nﬂummh

mumupuuum-u

; : : fds you st sy et
noumnﬁm&. However, if jyeu

4o beliove that the nooused struck st blow you e

got 46 renseber fhat i, Thite started fhit quarel.

mummumxumﬁ

it is quite clear from what thay say and fyem vhat
Njexogs says that Wakahu had received a dlow with the
open hand asyoms the side of his fhee. You mve got 4o
rensuher that the Dootor said that he examined Wekshu
sont § or 4 days after this killing snd there was still a
lunp over te aciused's jow. The Dootor himself sadd
that 4t aust bave bean o severe blow and the Doctor was
of the opinien that it wme more concistent with a blow
with the fish, Jell now, 2 Bicy o2 savere an thai must
have gvm & greet doal of pain, rumﬁsw
mﬁtﬂ:ﬂummm&nthm
“ﬁhmn&ldnmﬁash&ﬁm




of the randorobo women Wt blow wien niuuuvmt 2
staggered the accused. m%-nummtmtm-mg
the 7andorobo women Saw wes & blow delivered by r. hd te
mthtﬁ'thmdkltheobumazummm ‘
they ran away. In running they mey mve looked over theti

shoulders and Just got & glimpse of the struggle but they
certainly saw no nore. 0fe of the wowen said thab thedr
mmmmmmu@w‘um;w
mmmnnmntomusunﬂh
-m-hmormnummmm
.mhmhmm-muugm-_;.
Now Lf you @0 sccept the faci that Bweiin hite
struck the sooused and thet necused 16,1 agtuslly stabibed
the Bwene the position is theb you will heve & decide -
vhether or not the blow whieh was strusk ws sufficent
to deprive the aedwed of Me self omtml, Few T subsit
'ummtmumwm-mumm
I—ht“naﬂdmnwlndmtm;ch
mwmmummuummnw
mwmmwucupummw-umm
dizzy T submit that is provocation to meke a man lose
control of himself. rovoeation cem only exist provided
there was not sufficient time for the killer to regain
self-control. Now everybody is sgreed including these
iandorobo women that the whole matter was » matter of

ssconds and 1t is fmmaterial whether the acoused ren to
the butchery and pioked up the knife or whether ho had
1% in his pocket. There is net one jot of evidence

that this killing was precomceived in any way whatsoever,
The witness §joroge had told you that 1% is quite a |
eomuzs, g for the butchery baye to sarry = Knise |
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;m;ummmmpmumgmaﬁ

__mviummmmnthukufuwtd&nmm

mu-minmumum . 1 3oulé--there
-Mthnmtmummhtmm.i
mumuummumtwummm ~
wnder very strong provosation. You have hesrd Captain
farries say that 1t would riot be the firet aceused's fob
to do the work in the kitshen on his own accomnt, thet he
s there merely =s an assistant. Apparently from the
evidence we have received akahu was being blamed for
falling to do work that was mot his. lie wes told to
bring Ms kipandeand he tald the Bwans "It is net youwr
business o dleniss me; 14 45 the busineds of 156 Beas
moibwa®s T sey he had & certain provoeatien in werls
coupled with wery Whewy provosstion ia deeds,

My 1ond, sy learned friuid the Crown Comsel hee |
referred you to o sase in #he looal Court of /ppeal Réx v
. Frank Mwale, Itmnwhtm.tm e
‘mmummummnunum
nwnzmmuumnm-n.
un-umm«mwumnhm _
particular natives only sufficient provoeation rcr 2
beating and further if Your lordship reads that sase you
will see that the accused stabbed the deceased some 8 or
9 times, and I would submit for Yowr Lordship's
consideratio: that that is a very different afimir to
this. This was one blow apparently shich is very
different to 8 or ¥ blows. :gain my learnad friend he-
quoted to you the case of the Crown v Lynch and he says
that the offence was redwoed from murder to ranaleughter
besauss there was no cvidense thai tho zemussd h&d tun
feich the mifs. Rov | would seheit & Yoo Lardehilp
that shet s not quite covrect. n tho weport whiah T
hnmm—mhmm‘m-tﬁxﬁﬁlﬁm
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m-tmunnpmnm‘nunm ﬁ.:

mumthatmuumaum‘pm

The prisoner mey have been sbsent less than five

ninutes. There 15 no evidence that he wemt eny-

vhere for the knife, <The father says it was a

knife he carried sbout with hMdm.......
hen the final thing that Lord Tenterden said was:e

“If you think that there was not time and interval

sufficlent for the passien of a man proved to be

of no very strong intelleet o cool, and for

reaion 6 vegain her dominion over his wind, then

mmmt&tmmmumlamhof

manalagh ter, munuﬁmmwmm

. the sat of & wicked, wallsteus, mumm
mind (vhich, sder the clroustianoss, 7 should think:
“mﬂ).tﬁmyvu will find him guilly

. of muden -
mwmxu-usmutmum-vum
exmtmunulmmmmaxwur«am
apesks of; uutmm:nmo:mtmomm
happened 1s provoeation followsd by suddem sction. .ven
supposing the man hes yun to the butehery and picked wp
the knife I would ask Youwr Lowdship to bear in mind an
behalf of the scoused that he was being chased and that
the provosstion was continudng provocation.

I would slso refer Your Lordship to the case of
the Quess v snith which 1s reported in 8 C«rrington & Payne
at page 180: 1he head nots reads as follows:-

“1f & porsen, being in peasessioen of n deadly

wespon. enisy iato 2 ssnteet with enother, .

intending at the time to aveil Mmsalf of 1t, and

in the coures ef the content agtusily ase 1V @
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X

ki1l the other, it will be mader; but if he did
mrtintmdt.amauihmbqu the contest,
but used it in the heat of pession, in consequence
of en attack meds upon him, 1t will be nenslaughter
1f he use it to mrotect hir omn life, or to nrotect
nimsels from such serious bodily harm as would
give hin a ressonsble apprehension that his life
wes in ionediste dsnger, having no other means of
defenee, and no means of escape, and retreating es
far as he oan, it will be justifisble homicide.”
sall vy lewd, 1 do subidt that this killing if it we a
Eliling comes vithin the sseond pert of thatj that be
sateral 1nto o fight with fhe vespen - T do'S Bay
necessarily on him, but vesy haady, witheut any intention
af using wt weapen. ‘

fiow on the qusstion of the memvnaation being
satileient | muld .uu jou @ the sene volume 8
«nrz‘lnatnn& :qnen puge 167, the sase belng the Crown

g ingen (185¥) -

oI !npcnmhplwlng m.iolnnpubno ,
thoroughfare, snd thereby collect together a crowd |
of people, & policeman 1o justified in desiring his
to go on, and in laying his hend wpon him, end
slightly pushing him, if it be enly done o give
effect to hie remonstrence nnd if the person on
sc small a nrovoontion strike the policemen with a
dangerous weepan and kill him, 1t will be murder;
but otherwiss, 1f ths policeman give kim » blow
and 'knock him down, "

i @0 not suggest for s mement thet the nocused hore was
Faockad dewa Bal & 40 suggest he wes gdven n severe t;lo'.

in T oesult cabady that this nappenel 30 qudarly that
thee was no question nf Wme for passion o oaox at all,
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Then st pags ‘?7’7 of nglish & mnm Jigest Vol.16 Case
lio. 8814 the Crown v telsh: )

‘ “Them & person has killed another with n deadly
veapon, even upon nudden passion, the question
as to the sufficienay of provocation to reduce
the orime t menslaughter, is noi mevely whether
there was passion in point of faet, but whether
there was such proveeation es might natwrally
Kindle wigovernable passion in the mind of any
ordinary end reasonsble man. Such provecation
nust bo something serious - as & blow; and mere
words, or gestures, not secompmied with snythiig

o such 4 septous sharweter, #111 nod, in paint
of law, mmqnlmtwma the eriss to
nesglaughied, :

vell now, 1 4o swgesi vy lord that heie thers was wipls
provesation. 1 should not say smple provoestion - there

“i8 never aufls ﬁtaiaﬂuttﬁn but 7 40 s=y that there e

Mﬁdmtmumhma mmchnthoaoud
lose his self control, [ would slso point out to “our
Lordship that the methads used by a mative in dex‘mding ;
or attacking are very different to those used by a
buropean and | subamdt thet Tour iordship will not expect
a native to be judged by the samc standerd as a “uropean
+ blow with the {ist to s native 12 entirely unusual -
you never see on® native hit snother native «ith his
fist, he inwariebly picke uwp whetever in handy end uses
that snd T do sug est that that s o point whish Your
Lordship mupt take inte considerstion,

Firstly 7 vould ask Your .ordship to find that
thave ie not ouf{iolent evidence i6 susiain & scivietion
W& any Kind ageinat eszeetd Hoci. sllarwtively &%

Your Larisity is oF epinidn et there in saffietent

-
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evidence to susiain n conviction that convietion should-be
one of menslaughter and not of murder.

-

-
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um.,mwxunmﬂuﬁ_uu
ask you o keep in your ninds throughout the suming up
posaibly the most important prineiple of Criminal law,
m,maumummmn«.m
accused of o erine is throughout wpen the ‘rosesutien.
The onus @oces net at any time shift to the person asgused
and the rosecution must prove the guilt of a perscm
sccused beyond ell reasonable doubt, It is not merely
mu«u-m«mwm- You have
aunmnawumn-ﬂhmum-
Mdm.ﬂldﬁ”“

Mh'ﬂl‘ﬁ,ﬁ‘“““ﬂ&
sumewns ¢ Lengy, xm;w-mwum
ummm*ummumn
accused as are meterial. 1 shall not trouble you vith
'mtnnarumm-utqﬂ « formal but at
the sams tine necsssery. i shall merely deal with wish
mammun'mmmru
munnunww-umuﬁc‘m,_.
cass, T nhall not direct you as to what you ought %
find; 7 shall contéent myself with comaenting upen certain
parts of the evidenos leaving you to fom your own
opinions es to how much eredidility you can attach to
that evidence.

liow the first plees of evidence of importance is
that of Mr. ralfreman. e told you that on examining the
grownd he noticed various spots of bloed in the sompound
between the butehery and the kitehen and that just inside
$hx Butchery foor on the floer wes s large slet of -blood
m.m..ummae,mmqmmtwm
the Gevernment inslyns, mu-mumm




: .'.3."‘&'_ i

‘um-un‘mm mmmms
m“mmmwuua’
the experinent with Agies when they did.a shouting test
and you will remsber that ignes repeated to Nr.
Falfvemsn and vepsated correstly what was shouted by
Tnspeotor Acton, T #hall desl vith the 1ikelihood of
her seeing what she said she saw when I oome %o her
evidence,

The next evidence is that of Maingl the sonatable

who, amongst other things, $ald you that he searshed the
nmmnluuam.

; ﬂomﬂhnummxuhm
your sttmtion is Mo, Plekwell who said in eross-
examination By fr lsan $hat he @14 mot ses any siges of
o steuggle en the eompound and thet there were no sipns
of sarth belng seuffled wp.
' Thea there 18 $he sorvcherution by Njoge of
iningl's stapy thet dningl Sook sut from the hip posket
of vakeha & kndie. .

Tou will reneuber that in Fox the Govermwmt
‘malyst $old you hov he exsnined Wakahu's elothing for
husen blood and found humen blood on the cerdwrey
trousers, the light grey jacket, the peir of sharts and
the pink shirt and that there were enly spots and net a
large quatity of blood, It is more important to
consider his evidence vith regand to the second ssowsed
Koing, Mr. Pox examined this dothing and found human
blood on the dark grey shorts on the seat, two spots;
but he did not find any other human blood on any of
Koine's other ganmmts,

The evidence of Captain Harries is of some
laperianes firet of all beoause he apvarently gives ir.
"hits » GIed reputation vith natives and be cadd Ko bed




\

never hed gomplaints from his labewers abeat Mr. “hite
m»mm.unummm mnmu
mtom—\-ptna-nwbmnrtu. Hoioum
Mb“ﬂ“m&hﬂmmht‘lﬁ“
door and he has alse tald you that both Njeroge nd
Vakahu used $0 wear that beret, Jis has told you that
vhan he exanined the spot the ground was hayd, there was
no gruss and no merks of a struggle but there was a faint
truil of blood nesr vhere the body wes lylng lesding
mmmmﬁmummw’-mm
et inside the Wutchery door on the cmnarets thare wes
% pot of Wisod wileh he desseibed o5 about the miee of
s half arows. it jeesesisd to give you Ms optulem b

“4¢ vas I, hite’s blood bewuuwss the plese of mat v

vas then dn the butehesy wes seversl daye old md 6
senclufed A4 could #ot have eoss from thet plece of meat,
mmmmmuuamuumm
umwmﬂhmuﬂuhm

,m.mmunnmmzmmmom

mmmhmmua.nmmu
mtwwunmmmmmmm
Titefion, . He next $0ld you that this place called '

" lapashond 4s about 18 or 15 wiles from the butchery going

in a direot 1ine, iec has told you also that the butchery
was found an the Swnday to be left fn a filthy condition
from which he deduced that those pecple responsidle for
sleandng 1% had not done thelr work and that the bays
responsible were Kjeroge and Wakahu asm Njeroge's sssistamt
In eross-cmamination by ¥r, ‘aville he stated that lig.3

acoused was to have bean Dreught o him by Hjeroge to be
signed e and Wst as Wjdrege 444 not bring hin Captain
_Hewvtes dian'i think any mavs sbsan A%




wmt >

Immuumn{mmu
hﬂm!&tﬂhﬁ‘ﬁb ﬂlﬂﬂ“"l
mmmmmmmmu

‘hhﬂwtuhﬁﬂmdthﬂ

mu-ﬂmmumunm
4 inches desp; ut At was protedly caused by s knife
and would have 10 be & powerful blow. The wound en the
wrist vas not actually serious snd wae fairly superfisial.
D Howell also $0ld you that the kuife exhibited was
Mn“&h&nhﬂhﬂbﬁh”.ﬂ& Fyom
his evidenoe 1t will bo quite clear 1o you thet thare
ws uly ono wound in the yegion of the ehest. /nd new
x-—mm:mmmncm
nm*uwummu
mgammumw-mﬂ
u‘hnmaumnqnmmnﬁh ‘
s forr ans insh. MM!&“&O“
ummndmnny;MNQh

:’,h‘ Mﬁﬁlﬂu.ﬁlhn-;ﬂw& :
mmwmmm-mﬂ

& Slow probebly with the hand or fist. He wmt on 80
tell you that he thought it was possidle an open hend
wght eause 14 but thet 4t vas mowe likely considering
the out 10 have bean caused by a fist. He also foud en
the antarior aspect of the left wiist a scxutch about an
inch leng; & superfieial scrateh and & smll abresion
in elose relation t0 4%, The lowar half of the right
forearn was slightly swellan. iie sadd this exasimation
wagt mads on 4th May ond that these injuries which he
mummuwumumwm
three days, mw&-w&.mm-uﬂ
wmmmmqmuma

i oy v By
Er gl g L g Iy
- * - % 1




in further eress-examination Dr, fiowell sald A¥'wes s
powerful blow if administered with the open hand bus not
®mough $0 Mook & person out, md with regatd €0 the -
Inife Dr, Howell said thet if that knife caused the
infury 4t would go in wp %o the Mlt.  nother plecs of
P¥idence which has some importnce is that wvhen Dr.iiowsll
examined the body of ir. “hite he found no brulsing as
: if someone hod held him dowm by the lower part of the
"= boty; and in re-examinition vith rogard $o that sane podnt
he said that if & mn gripped him round the bedy he would
__ show no abmstons,
o e only part of Kide's evidenos which is in the
- leest mterial for you %o omsider is the faet that he
'Mwnmum&smm
b8 had bemn te Eldurgon the day defere these events
happenedy and in reply to erces-emssination by ¥r,caville
mmnm«uma—-:.m-:
Osptain Harries; %
T2 Them we oome 10 the eyldenos of Kipruto who tld
w<hmuﬁgtthtuum
¥andorebo women sbout when he was there in the cempound
ﬂhtuwﬂh-innb—nhnuﬁ-.
He further voluntesred the fnct that the natives on the
farm wore afraid of Captain Marries.

I next coms to the evidence of ir. David, who told
mﬁ-tnmwn--ummmm
Fandorobo women and hree or four bays; that he sav lio.1
acoused in particulay, fle could not say whether 0.2
mMcmuanwntuoorhhlm
#he Sandorcho women ware by the kitchen on the bank,

mmmﬁtbmﬂmt‘nh‘n&g
m:-nymmmuu-umnuma
mmxmmﬂ_-ummmmwm




mlmmtﬁvmmm-nmmtthﬂn'
in the Kitchen, '

SUMEING UP (Continued)
%umlmtomomtmtpanorm
mm,m.mnmummmm,
m:mu.mdhtnithWQVmem
umutmmummmmm
- In mlerial faote from the evidence whish they vy -
befere the lower Court. (4 dews not follow that bessime
wmudtfomtrm-mt“-uh&
mmhmuummwummm
otmm.htltdo.nuﬁnhhmhn
ummm-qum. How in the
lover edurt Deltani sadd s *The scowed (et is V. 1)
m“fhhmmﬂxn muauuuuqu'-
var, fokalm tumed round Just taside the doorvay ani I

u-mu\hamnmmm ire White tried to
wrd off the blov amd got & eut on the left wrist. Then
Mmpﬂ“ﬂ&mhothrmdthoomtnthnun
out of the kitchen®, low that incident s described by
mmxummmm-ms "The acoused Fo.1 van
muWM(mthmnm Bmna followed
hin there too, Mtha.mqlwulhmndhyﬂ-
mnomumummmtaummm
agoused., mmtmm«mumm-.
noticed the Bwnne bleeding by M= wriet, They ware inside
wnmm-mmm. lie got the ocui an the
Wrist near the doar of the kitehen, ¢ sav ihen wremiling
3ar the door of the kitehen, "0 sav & kadfe, *

B e




. & por o,
Vow that is a dliferent stary and the faet Umé Boliani
N“!ﬂ&“‘m‘l‘ﬂwnt,nxhwdm
wmlnlnuumm”-.mh‘-.

m:»mum-mntmmum«w
part of {4, iwmmmwmgom‘@um

mmnoﬂnﬂhﬂhnmmnththmfu

Gone and what 1 have said abéut Belimni's evidense squ 11y

aphlies to Kimenyisho's, : '
_Mmm.mhplw’- svilamas 4o

whish I must drw yow attentien, She says thet she wp

a\hhimmnt‘-.umhnum
Mtht\hvmﬁcnuxr. lavid's evidence and in

Ithutobomwhcﬂdmuntharﬁwm
umtmmnmmmtthqmthquw. Beliand

mmtﬁmumhmmnmum

-Share vith the other twe and that a1} three vere aitting
mhmtﬁtym Mhmumorme

fact lijeroge for the Defence has seid that they were there.

unmamtotthoumnmuboutnumwbm
mmm“wmmummnmmm

by other evidence, M“mnmnrtobom

dispute that Bwans "hite was angry with “akahu and ealled
for his registration certifionts, hare does not esem to

be much dowbt elther that the Besne .lhp;xa,_ nnab3, end

the slaps which you have seen demenstreted would fsdigmys”

& fairly smart slap wifh e flat of the dand, Baltand




€008 0 10 say that the Secont ecued and
mmmum"e.uvne.sm“w
mmmholdmmmmnunomw
M.-'lmhmbytho)lou. Ve notiosd that acuhum
Stabbing deceased in the ghest, A% the time Yo.1 stabbed
bm-muuaholma‘mwubymm
‘e had previously held him by the hips. ‘hen they were
- wrestling we could see the thrust by the hand of Hr,7hite
but couldn't see properly, e was thrusting at the short
mlo.lnlnmuw. The struggle was very short”.
Apd agein 'ﬂulo‘all.;WmmlnbthhMﬁ
(AFier he hed out dwmne o the wrist they Struggied cutside
Mmm&-ummuumumn
horse go, mumwmm-fmhm o rpod
Afterwards he had o knife, After he had gene Lids e
kitchen where the food i sooked”, Thon fellsws what 1
.munMQW|hﬁ. Beldaal s
Wbmﬂeh&hnnﬂlﬂuihﬁh
%uuuuﬁmwuanmmnw
_-u-u-utmmumnm-m. won't -
wnuuumw»mwmm,
l‘tuWhhnhmnﬂnhuti-Mngm
mnmmm-tmumbmmmm
mumwummnwumm
.amuuﬁnnmnmz.unmm,mm
S0quence. It does not follow from the fact that this
-mmnnnhoammmurmn-ut
humnnmummauutmnmm 3
hm".nu.m-mm 1 think, hawe expooted her
unnhtmmlhmm Ths
deseription of the firewoed incident eams at the &6 af
_,mmumummaerouaux-

% W.nmﬁonmﬂ”“ﬂh!ﬁtnﬁ
wood and Gy © strike the Dwana with §i. He"




;
- W < ¢
. “

@dn's stwide the Bwana beceuse Njerogs fook $his
Stlok away. It wes when vaknhu and Bwane were
struggling, " the firowed wes taken awy from
Rin NoeS Gane from behind and held Bena Jack by
the wist,” ' :
and in eross-emamination by ir, lLesn this seme witness
Beliend said "we 414 not go into the kitchan to wam
ourselves Mthnohmtm-odho
ummmrmmxnmtumm
Mmh:ut«hannmnﬁ-. She again
mﬁﬂnnuﬁhnnhﬂﬂﬂm
‘i Staggersd 1ke ¢ pereon gotng to AL, She sald
lﬁbummuﬁﬁiﬁwﬁlﬂnnm
ond 4 you romssher she wr than TOIRWA t0 e Etabemnt
numuwnmmmﬂ
uumitunimmubmuﬂ
“aid °F seld be a5 W Lover bulling d 1 414 Nt 00
umwnmunmm 1 don't
!ﬁ;ﬂwhﬂmmm’ She later oadd fn
-wymmhtmm“
the asoused 10 the butohery after he had smacked hin on the
T noed mot, T think, go through the evidence of
‘Kimanyisho, 7% is sufficient to repeat that her evidence
mm«m’-m,mmm:mmm
hwm“tntonumm-dxo.!ptﬂnhlh-l
48 0 whether in Mot they saw “almhu with the kmife
the butchesy door, They alse of course go on 0 say that
uuwmmunhmmmmhm
that story that they saw the stabiing while rejesting thetr
Mmmmﬁammm-.mnu‘
maﬁ. nhWthmu-ﬁ
mmhumnwmu-




regard $c the firewcod and you mey thin® it reassiable
that they 444 leaws thelr ageount of that aiienpted
assault with the firewood wntil the last thing in thelr
examination in chief., esrmed Cownsel are not pernd tted
to load a witness and the better prmotice is to allow a
vitness to tell his story in his owt words and in Ms om
way and 4% 18, I think, & 1ittle significant that the
agoount of the firewood was not mentioned in examinatiom
in ehief in the arder in which one would have expected it
to have been mentioned, (n this conncotion as has bemn
Fightly pointed out by ¥r. saville thet plece of -firewood
NIWM“M‘T.&P‘.-."‘ s
muuu.-mmumawmuu
<@ short as after the homioide, :
How [ cond to the Sidrd Wiavobe vens, and her
wzmumumuuhm“ﬁ 9
un!um-nummmm
mtxmmummzmmm-wn
humm-hmmlnnmuutoﬁnmhum
5 siw 414 not atteapt to desoribe more then she bad
in fsel seen. 5he told you how the Bwena struck Mo, 1
accused, "Whem the Xikuyu ren into the bullding he pioked
up a knife which he fought with'. 'ow that I think was
a plece of cvidence which was not given in the lower
Court but i1t does not follow from that that she dMd not
8oe vhat I have Just yead out to you, e my have
anitted o tell the lagisirate in Lhe lower court that
fast.  She apperently didn's know which bullding they
- ran into, She described to you that there were three
flingyus two were fighting and ene separsting. They were
(ighting with eeie Jesk, 1 &4d-not see aroperiy”,
in answsr to vp, lesn ahe gadd 1 asuld nst mes tbsﬁmm
vxqmqm-w:ga:s dunotrat‘m*:nu:nt
the butchery door, | presuse o, 1 pieked up n ify




. -sm -

mmwmmmtunwmun
rencuber Mr, Lead asked $hai her deposition berm ‘the
lover ‘owrt Y couldn't see much because of my eyesight
mehputinmoﬁdmmmmlam
because she dented that she had said that to the
Hagistrate,

‘oW 1 oome to the evidence of the last woman,
Agnes., w has sxi. that the uandorobo wonen were there;
that the Bwana struck wakay "and [ saw jio.8 acoused coms
oultmthohwmulhnmoo of wood and try to
-mnm:umnm soﬁhnthhnl P

when they vewe stiuggling No. 3 ceme out mﬂl& and
tried to atribe demn® st 48 pou roresber she Wate W
hoexd the vemark of the wma - mmmmwo
Thet vas what shé sald before muwmu\gi*’
lover Court ahe seld “lie Bemm mmam -
I aouldn't hear what he sefd” mmmm
she ald-that ohe sav vy 11iils of .dink ""!"“'
xunhmnm-mmmmmmam i
mmhuen. You have bem tot.ho-mulm

ve, g gnes* mtmmmmyoumuumm
to nake xpymrllnda'hctlm-n person standing sbout $4
fnttoﬁ}eris,htafthﬂhtmnldtoc the things she has
descrided. s I iave ssid the lact thet there are
discrepancies in their evidence does not meen that you
are obliged to njocg their evidencs in ioto.

The next witness whose Gvidence | derire to draw
your attention t0 i8 Kyamosi wo s8¢ that she saw two
“llgyus running awmy en the momin; that waon Yito was
killed and fdentified the two who vere runing away as
thers Swe A e Ara.

ihe next vithese is Tovm who #dG e ey the ghres

vandisabe wemen leaving h3ir Lome dn e mnic, Lo g |
to the Sokoni and them he 82id thet he afterwards saw one

¥ " : L e v




""MWMMMGMM“. _
mmnmnmnmmmmnnm .
these two ncowsed, ane of whon 18 his son-inelaw, arrived
nbmuooxoetmaccmmmdmwmmf
042 nocuned wes not agitated mid thas he goes thers on
fceount of hiz wife who lived at Glghold's house :
hat was the evidence for the /rosecution and it is [§
for you to assess that evidence at its proper velus.
“akahu's statement from the dook ws a lengthy ane
E1ving you o very detatled codoint of what he aid the day
N&!Womnmmmhismammmmm
“MlMWthuMamnm;d‘hﬂ e
‘hite gasio 10 be killed;
| 'Mm-mummwm end 1 wav his
PAOK wp & Inife from the Ktchen. ¢ was golog #o -
muu-aihmmmmm his dag. ‘iz cams

So'shere T me, 1o sske? me iid yeu glve

wwmhuommm'« 1 repiied -
'!ulm' szunned'raudmnm‘i*scnm
* ¥ had 00 ¥ jerage bui *jerege replied to ms
htmmmumd. Bwena then struek me, T
laldhhnottoboatmtwmthinbcawelwd
not done anytiing wrong. Jtomm'ranxonmm

by

working and yesterday you slso found me still
vorking,  (f you think T have done wong you had
better lot me go', (o abused me agedn. I told him
'T am going % report you to kr., tarves far
striking me for no reason’., Yhen T satd that he
nade & stab at me with the kndfe #hieh he was
holding, then I notised he waR golng o stab me T i
st e s off witk my left hmd. 'y ceat Alesve
we plarced. It wwt thooad ond eut m oa ihe | |
st wilst, vhen the Busna mede 19 stad me 1
ceught Ms wried 1ik: thds. ihen the horse started




0 pull me awmy on acecunt of the trouble. . ile:
add '1f you let go the harse it is md’, o he
-#ulled his hand foreibly towards hinsels amd by the
fo708 1 14 Bwana on the ohiest with sy heed wmd
then the Buana with his om had stabbed himself,
‘hat 18 vhen he foreidly pulled his hard away,
By that Wae the harse had bolted. hem I noticed
he had stabbed himsel( 1 ran awmy as {ar as the
doa'.vlhﬂlﬂhhw "iho 12 going to eall
D iarrdeny’ B I hoard Mry tarries’ name
nentionsd 1 sagq’ is going to be bad oan my part.
fnowing s teapar’, | thewghi A7 | walt Shese
he vill com and soseuls me and e ay les with «
Tope 1ike he bad done te another man o fev days
bafore,* %
“nd later he wald tat Kodne overlosk him begore hc ruasisa
bwane Semakl's stere. ov there 1 i Statemant, il 4
15 for you to sy how ‘¢
ruﬁmhmmumm-mnuah ar
RABOSUVIS, a8 the learned ttomey Generml ddsoribed 1
yuuuq,mmtmntﬁmmumm
& blow which caused the knife %0 go in some 4§ inches,
nmhmﬂdmb«mﬂ:fmmtthm
which acoused o, 1 Says Buana ihite used has ever boen
found, ahnummnummwoom:wmm
the accused's own statement that ot that tine when this
nunwl»mm-msm:mmmma.
You must assess that statenent at 1t proper valus,
ﬁw]mbht&hawﬁnnmﬂmﬁ.
"6 hax 130 you thet be was &t the famwion thai day and
Marrter plaes; Yiat s Weei van GRRLIRG; that the
e struak the Mvst sscusdd ith his open hand on the




ches. ihen he sayn: -~
"L then sev Bwana on the ground, T was eantinuing
ay work and I didn't turmn round on account of the:
noise. ! saw Dwane felliny end asking 'vhe is
&oing to cnll th.big.m ‘e tthat time I
didn't know Hwana had been stebbed., hen I saw the
Swans falling vakahu was not near. akabu was
then an far away as comer of bullding at right
angles to this Court®
"Hjeroge went o call the Bwana mkubwa snd I
1ef% there, ' sald to syself 'If T am found here
T whall be soowsed of stabbing the Dwana; it is
better for me to ruli amsf’. 1 0 Awny because
Uhere was no tne else there”
0.2 nooused has dented ﬂatbath&dhmwa
stick, Hohudnhahthommluﬂﬁh- ‘hite or
held hin romnd the legs, uoh-nus\nthm
ouen Were not there.. later he matd Shat-be G3An"% ses
Mu‘mthwmwu the tank concenled the
Bwans @ - akliu but he says he sat on the chicken mound
th-hnmmmhnnmﬁmtm\m
You may cone to the conclusion that he should have seen
"‘Mhtmm He sav dwane hite slap the
accused jio.1 and then in cross—axamination by the learned
ittormey Genernl he says:-
"I admit he Pwane hite) was stabbed by that men
(Acsused 1o.1). T beliecve he was atabbed by him
because I saw him fall, Yes ! admit he was stabbed
by that man®
and he has varied the account given by most, 11 not all,
of the other eye-wiinesses by saying that ¥r, "hdte iave
¥o: i accused thres slaps. in other vords the evidenes
°f N0.3 aocused is « total denial of hiving taken iy part|
in this affray although he doss admit that Ne.1 accused

e




‘—mﬁbmm-mmm it 1s for you to
mWﬂmmeusncmdunm .
evidence impressed you. [is went on 1o say that ¢akahu
hed o knife. ! don’t knov where he got it. 1 did net -
see him run to the kitchen ar to the butchery. The
knives are keph inthe butchery and he micht have taken it ]
“in the m". and he fdentificd the knife whish was an
Bxhibit 1n this case as the knife with which No.1 accused
stabbed Dwana white. e sald he wms certain, is to No.1
socused’s statement of the menner in which »r, "hite was
killed %o.2 sosumed mays:

"I sav then leaning but I didn't see Wakshu's head

striking Buans Juak's chest.

later that morning T had no firewsod. Njeroge

nover took a pleoe of firewood swmy from me”
_'MmWhmleW“h-’un
&-mnzwm-xmuumu
mmummm.muu. " In oross~
’gpdnﬁq,!l’.hum.lmu“'an =
uunwwmasmmpmu‘mmmw.
"mnmp-umuumtwmuumwm
othlooddhlchnn!b‘-nmn\alutatihomx
Noe# mocused, You heve heard from ir. ox that he deoided
Wmmﬁ‘hmhblood;!mtmthooﬂ\u'm.u
Hr, mﬂllohluid.l.tinmotmmm;?n thite
m-lmltduo-dhmmnﬂtholopuhub-
desoribved wo might have expeeted possidly to have found
unblootmdnﬂm-mmonmtafmgmim
on the back,

avlomwt*nhnuwmmhnn. that

is ¥jeroge, armt.uldpusnhnhu-dthomofu
blow and that he. rushed gut imiediately sad as he got out |
be Sax iukahn and the Deans hoMin: ane snother and he




denustrated 6 you how they were holding esch other
and also how h)mnshol&u“hlhhm’n‘.
o naid that it lasted & very shart tine "wen I satd
'stop stop’ he had stabbed Mu" end in answer to the
question how long elapsed between the firét blow and the
stabbing Kjeroge replied "is lomng as it would take to
rush across this ‘purt”. e nald he caught * kahu

round the shoulder an! the Swana seid “Let him £0. i@
has killed me” and told him to go end eall Captain
Harries, s 10 lio.3 acoused ! jeroge says he never took
firewood from Jio.2 sccused or sav Ma grepple with kr,
*hite or Yakahu. The wltness recognised the knife
sxhibited, ie sald 1t wes uscally kept on the tadle in
e butchery and that 4t was the knife with whioh
Uakahu stabbed t'¢ Bwana. He also corroborates the
story hat there was fhis conversetion about the work,
and the onder glven t0 Fo.1 accused to produce his
registration certificate. i fold you that he ws
.cmuhmuuu'tmmm
uhm'ubmmhmw the fire and"
making it. e said he sav the three Vandorobo women
mmtmmmtmmnmmmm
tmwtwmummaniﬁmumut
happened,

iow those axe the material parts of the evidence
tlkmmtortlnmohuorn:uﬁuhmrmntom
mmmmntmmmucwtwmt
mmmzwmmmnmm
vuxhnwmttbmmmwdwu
your opiniens as $o what happened. is far as o, 1
ascused is consemed yuu have got evidénce ©ut he
@Hmmu,mumwhamm
#vidmos given by the second scemed and his i iness.




Against that evidmoo is his etatement that Mr, ‘hite
killed himsclf. rtumnuummuhMQm

will acoept. xwhu-m-numn-mm
20t aduit that he strusk Jack "hite with the indfe
overtieless by the rules of “riainal “rocedure it is my
dntytop‘tm«—nmafmuu\wmmu
there is sny evidemce ot all of provocation, fow there
(/1 "1 evidence bere of provosation but that provosstien if
77" 1% 1n t0 be mufficient 10 retase the crime from muder
o manslaughter must conforn to the Statutory definitien
umuuummuu.mn
¥ put before you the two relewant alauses of the Penal Gode
of this Colony, seotions 101 and 188, Sectien 191 resds
as follows:e
“ihen & person who whlawfully kills another under
 elrowsstances which, but for the provisions of
wmnu.-u-umw.urb
a0t which caumes death 15 the heat of phssien
caused by sudden provooation as hereinafter ‘
dafinied, snd Dafore there is time for his passion
.h“d,hhﬂltrut-ﬂwnrnh.'
How I an assuming for the moment that you find accuwsed
Noel bas killed Xre hite and ' will also assume for the
purpese of trylng to define the section to you that that
um.ummummgatmu.mmuu
wmuummuuma_mmm
the provocation must be as defined by the following
ssction; not any sort of provoeasion, not a 1ittle
provosation, buk it must conform to the definition of
mnnﬂn“ln»dhnﬂhmﬂm
uﬁamhﬁiﬂnugﬂmﬁbﬁnﬁ,»
mduwxmmwnm‘
mmlnummmntmuute
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your opinins and I shall wint eamh’ or #ou “"m‘%
your individual opinion o% to wiother there‘ds 1.ty
case, 1f you pet as far as that point, that ;i‘t;mitin
wich is deiined in the enal Code )
“he tera 'provocetion Aeans end includes any
wrongful aet or insult of such e nature a8 to be
likely when done to an erdi nary person to deprive
hism of the power of melf-con trol and to induge

h'm to assault tin-,mwm by whom the act ar

Lnsult is done or offered, v
fiow in desiding this iaportant Question if, ag I say,
you eame o decide 1t, you have not % ask yourselves
mm.mmmmmo:m selfe
onm-mmtlunkwmtbmd-pﬂmx
his self-eontrol dut that is not enough. 't has to b
@o-lpmtctﬁlhbnbltd’thﬂ'ﬂmr}-n.mh
that is meant in huuuthoﬂlmrymﬁw. Hefore
therefore you can arrive €t a deoislon that the
provocation is suffieient to reduce the orime from
nurdds' o renslaughter you must of necessity find that
&1y other ordinary native would have acted as “akahu
did and that sny ordinary rative when slapped sharply
m the fwoe would %0 lose control of himself or be
deprived of control of hinself. 'ere.ore | hope you
800 the important question to which you have got to
address your minds and I repeat it chortly so that you
‘ay know exaetly the @Wslion you have &9t to esk
yourselves; not whether akahu ws deprived of the power
ol self control but whether, given the same faots and
the same ¢ rouns tanoes, the ordinary native would have
been deprived of the power o meli vontrul,

8 to the question of Boll deféian, thet defencs
has 1ot Deen rised and 4f 1% had bewn mmiseq it would
S4111 be my duty to tell you that there is no evidenoe-



'tm% m-u wan M Mml( and Gct.um,g his 1“.,

The seotion which deals with thet, T Ymd pmsib):
better read to you, <ection 18 of the enal rode:w

" u act ar oniseion chh would moﬂiu be an
offence shall be exoused it tha \pmm Mcmod
can show that it was done or ozdt.tod to ho done,

aly in order to avold oenssquences whioh ”m(

not otherwise te avoided, end which if they had

followed would "ave inflicted Wpon him op wpon
hmmmm mwmmmmmhm
bm«u. that no nore was done Shen wes
.- Peasonably neoessary for that DUFRORS, and that
- the evil inflicted by 1t was not ummu
to the evil avolded,”
fiow nobody would suggest for me noment that » slap @
U8 face results in inevitsble and irreparadble evil.
Therefore there is ne Guention herw In tils sane of self
defence, ' -

W mot vink thet  ean usefully add anything -
further with Pegard o acoused No.l and T shall deal now
with accuscd NHo.8 as shortly ng | can consistent with wy
duly. mne seotion which is relovant is section 32 of the
venal ode which reads: -

" hen two or tore persons 1om a coman intention

0 proscoute an wilaviul parpose in conjuietion

with one another, and in thcr rrosesution of suo:

purpose an offence is conaitied of Such a nature
that its commission was & probable consequence of
the presecution of such purpose, eagh of them is

deenad to have comiited th- offence, *

How the Tomecutlion sny et 0.0 apoused Aaplated dn
the murder of Jack hite and 1f J@ 7are-able to aGas 5o
tnis conolumion; that ko, | fccused had a knife In"Me



.;393=

hand and wae s truggling withithe dﬁcuud llﬂ l{eni agausel
came an the scene and, soein; that lmia gmmum-
hand, joined in the struggle and held the decensed’ roud
the middle and later by the legs = if you were to find
those facts proved beyond 'nll rearorabl. doubt you oouu
not find anytudng but o verdict of gullty of =urder
agrinst 0. 2 maccused. [ «n the ot'.er hand you, wery to
fnd that /0.3 A4d not take any part M the fight-at all
or stiempt to amsist jo.1 sccused, or that he did attenpt
Lo assist 0.1 sccused without the elightest Imo-lod@
that 50,1 socused™hed » knife in his band; without
anythihg indicating to 0.2 acowsed that 50,1 intended
to cause death or at least grievous bodily harm, you
would not, I think, be entitled to return a verdiot of
Sy of murder against No.2. Tt i for you on the
ovu"n.&-'m say whether 0.8 sccused joined in the fight,
It 18 for you to say whether, if he did foin in the
iight, he joined in with the tntention of onusing
grievous am or desth e e decessed,

- . "Fhave dealt vith the evidenoe snd T do net
to coment any more wpon it, ¢ s porsibly an

- extraondinary thing for en innooent aen to “ave run away

as 0.8 ncoused d1d but the merv fact that he did run
Gy and indeed joined wp wit: 0.1 acoused ¢ es not of
necessity nean that e is gullly or murder. It i not
an action altogether of an innooent nan but an the other
hand it is not of necessity the setion of a guilty man,

" have finished. Tt is for you now to say whether
either or both of these scoused akahu end cine are
cullty of the eharge of murder which has been pre ferred
against them by the Crowmn; and I clowe ny swmming wp with
the words with which ~ opened 1it. If you have any
reasonsble doubt about the guili of etther oF both af
thess twn asoused that accused 15 entitleod to the bmt"it
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of that doubt and to be acquitted. { you ‘mn no
reasonable doust mbout the gdlt of ef ther or both. of i
the scaused v is yowr duty, regenlless of what
consecuences may ensue t. eit'er or both, to retwrn an-
opinien of guilty,

——— e —




A person who is held by mother by the wrist 42
he is being deaten by Ma he will do his utmost %o
defend hinself, o will We snything available, if he
has & stick org knife or even teoth. o Will try to
mwn-mm«ﬂnm—. Bven Af he
hes 0o fear of hs 1ife he might do an setion which he
will not think will ki1l the other men, I thibk scoused
mummn.mwu
Golng 10 receive serious infuries wnd T don't think he
intended %0 seriously injure the other sans T find
Kou1 stadbed decsased an nocownt of thas,

mm.—nuummuu
fight. He would not have dared to interfers besswss he
-hmuuu-m-mnum. Tat is
vy he &'t intertere.

‘<Q.~.;.‘,A
 teten Eapiakd.
. If a paveen receives  blow if he has o weapn
nunu,u-n. e dows that because of the
pedn he feels, I find "akshu hed & knife with hin and
uurhu-m-nmmmmh-msm
nmmdmmumm‘u«mm
control through pain,

rmnozmxvm-m;mm
thmhnecﬂnma-mntmmhmw
the fight. 'nummhmnwmb--o‘.
mmmmmumun.uwmtmmm

Inadad weadki,

ttnumhmummthgmmm
ehot % will net go olose w0 1it. L find saoused stabbaed

B o




dmhthmmuulnhﬂmu. It was '
mumumum-uummumrm.”
‘v‘imltnakthpm&f‘mimtnwnmd
would not have followsd him, There would have been no
further fight, ¢ have three stories, ihen the relies
ommmumwmmommoer
Captain Hurries, In.nhuummm-nxm.
nmmhmmuummum-.
mnnphuh-unnvhn. I believe hin when he
-q-ltdutumhhm Mhnm.-vh
mmmm-uuumm Aoswned
KoeS @14 not take pary, :
mmm-mmuwu
--u;uun-n-.u-mmm-uu

m-uuum-nmmumm
u-uonumuumnuuunxm
together, n-u-ummt-mn.;wnm
mcwmnntua-uummm
That is all,

—————— g

HIS HONOUR: (To Assessors): T have listendd to your

w—nmnumhmntumm
mmzmnmanummu
axplain o you, that is, e question of proyosstion ant
mmm&.mnunmuh"‘!ﬂﬂ
$he srdinary native of nis sel? cantrol, -
Alllmn foriekl: smy mtivy.4¢ bs seoetvad o severs Son
ould be deprived of nis salf comtmel,

I —




~ Yos anyone n;um ® violent blow and . -
especially if he is not stronger then the
would be deprived of he self control,
Issiah ‘wanik:
I agree with “tephen's opinion,

other man,




JUDGKENT
The evidemnos dissloses it the two acoused akahy
uuhummuplomby,r. Harries on m-m-mm.
butohery and that on ionday "8y 2nd the deceased John
L’h},ﬁ Wio was farries’ Eanager oam o the butchery ag
thmtmumwmmtwnmu
mm.mnuumummm'ahamuun
ﬁummmuqmmumurmm
orﬂnthl*.dwtﬁiﬂﬁﬁmo
Illmht’thh.uodmmnﬁ;ﬁ
matmmumummmmnuq
umb«imcnmuuoamnpmu. .
ﬁnhwﬂ“'lﬂwmmmlmfw
thtnduﬁh’hmiuhannwnhﬂmn
Mu'.% ile vakahu was holding the decessed‘s horse
the decéabed compleined to bt thal hs work had net
boen dans and demanded 40 knov where those vho vere
W‘hm'm&dbommmtmmnmm
further that the decensed told ‘niahu to bring his kipasie
mmuusxm off, ‘*&hn.bjmtothhdmm
and replied that the doceared wvas fust as muo: an anployee
ottho‘wlmr!hrﬂunh‘nnhmrhdtmdht

50 by his empldyes lmrrdss. Upon that 1t 4 olexr fyom
a1l the evidapes that Ui deduse! s truck ‘akahu o the
face with the open pATR of Miw hand. s blow hea been
dammsireted by vimwositer the rosecution have besn
: -Mu—pq-mg&'mgmﬁmahng .

> —




“the. W0 teatified that ek vpon
examination had a -nlung over the lower jaw on the rl.ghg
hand side starting at the angle of the jew and godng
forwards for one inch end that _this wus coused probebly
with thobandm'fist mdymumpumumm :
hand might bave caused 1t but 1t wms more lkely, }
ofxudlrlm, the small cut which ws preseat, to have bewm -
caused by the fist. Purther that the blaw would have
bocn & palnful one end that 15 the blow were adatnistered
with the open hand ltmthnnhnmaponrzublubut
not enough %0 knook out the acowsed. het happened
imediately the soowsed - kshu received this blow ia not
olear, The accused himmelf stater that lw the accused
-u--mmnmmwmalmum
that the latter mde » stab i ‘akalu With & knife. ™he
evidmoe, however, for the | "rosecution would suggest that
Wakahu iwnediately rushed to the butchery door which wes
some few yards awy, mt inside un &mr. rou-u [ 2
the decessed; that he wiahy then rushed baock follm
by h“ﬁ(mm“ the open sproe botween the
butchery md the kitchen and elther went into the kitehen
or stopped at the threshold of the kitchen. In any event,
however, it is clearthat imedintaly that had happened
the two grapiled each othwer -t & distance of somc 18 to
15 feet from the kitehen door end that durdng the =truggle
or grapoling which appears to have lasted only =« few
seconds the acoused fekahu stabbed the decessed in the
left hand side of the chest with the knife which has beem
produced. The decsased died nlnost imnediately having
received a fatel wound in the heart.

I am wnabls to socepi the staienent of alnhy, as
5180 the a%eBROrsS are winble to nocepl 1%, that he
dedsesed bad a knife oF stebbed ot Fakahm 9ith 4t or

B




plunged his own knife into his omn chest, Mere iz not

the slightest evidence exeept accuncd's om sin smgt
Uiat the duosased nad & Imify on hin during the struggle.
The evidence s overvhelming that it wns akahu who  °
nubbod the deceased,

‘8 10 the part which'the itoscoution rllege /0. 3

Acoused took during the struggle the evidence is not
clears The three " ndorobs wonen called ns witnesses fop
the Crown in the lower court stated that they sew o knife
~in the hand of v kahy at the moment when he emerged from
the butehery door, wheress in their svidence before this
Court they test!fied that 1t ws not wndll “skaim
energed from the kitshen door thet ey saw blosd e
the wrist of the deceased and they &4 ast eay in this
Court that thay saw the knife i akain’s hand ot the
moment he M?d from the butolery deor. The {mortanes
of this diserepanay as vell as affecting the view shish
one must take of i kahu's dotioha sifeots ts view that
che nust take of the part which /olie num in the
strugels 1f dn fact ke ook my part in . rhe Crown.
vl tnesses the three :dndorobe women and ‘gnes stated
that immediately after araru and the deceased had
comuenced strug:ling in the open 8page “oine the second
accused came out of the kitchen e joined in the
struggle holdin, ihe deoessed round the body, 1irst by
the hips and then lower dow:, o 8nd et 11 was while Ip
was 8o doing that ‘akehu wae able tn plunge the k:n“b
Loto the chest of the decessed, The accused ¥oine and
his witness jeroge, who was 1n the \htohm and was
aroused by the noise of the yuarrel, have testisied th-\t
Anc took no part in the siruge (o and thet. he remm
Jusi ouuido ths kitche: door where thg IcEls wase
plasked. 15 1t vere manifeetly clser That oAne “,d.m&
in the struggle and {1 1t ware nani festly clcar thaé h

«‘ -“ ‘v 11‘
T RN ) 0
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s Whhmadummmm hat he pas upm

knife in the hand of sakahu 1t would, 7 think, be clear -
that he would be guilt.y of unicti.n, “akahu in m act,
but in ny fulgment, having regerd to e (dfrorout story
now told by the three  andorcho women to ﬂmtﬂwst‘td
in the lower Court, which dllmpaxwiu hove dealt

¥ith fully in my suneing uwp, and in vicw of the grave
1nportanwotahr%mrhich:mwahm what
hapoened during those muc\&t\mm it would be
unmafe 0 hold that 1t pas been mwm
doubt thet ioine 442 in Mot taks part in s m‘n
or did in fact imow that mkahm fniended {5 whabiAbe
Seseased with & knife. 1 accept the fact Wt She
“unllorobo woble wre pEes ot cnd fhers is widowsiledly & -
grave suspioion m&;t he wis oosaspndd but there 18 net
that sufficient or eogent evidanes whish would justiry X
Cowrt in m-iag W the amalusien mtm is ne
ressonable doubt sbout the part shiieli Eotne is “lisged
@hhe played:  © anm wnable 0 BccEpt. gnea a8 &
relisble vitness on nocount of the great diskn?. pm nt
irom the scene and certain inconsistencies in her
‘oreover it 1s significant that Lelta i and : 1mn,‘1!k°
mited witll the end of their evidence to mention the
fact that ‘odre atiempted ¢ strike the deceased with

the plece of firowood.

It wuld anpaar ﬁut the deceased was not sble to

.)mondmthana x‘nynm ‘and that he then sank to

t e floor and ded mnd. et the tw mMun
res off. ‘hay appeer to have journcyed tocether uﬂll'
mung cach other some 4)stanoe frvm the farw m tﬂ
linve 5,‘:@ Wopetar v the house of ¥ ine’s mth-himw :
evome 19 to 18 adles distest fieny which they werc lates
errested, { B SR

if




* whethor there ws sufficient proveeation given by the

The facis established, therefore, are that ‘siahu
stabbed the Gecesned vith & knife whish he.elther sioked
Up inslde the butohery door or which he had an him before
Uw alteroation arose. The ceceased was Villed with what
hee been deseribed as powerful blow, end the question
therefore arines - the most important question - as to

decessod hite which would heve Lhe efrect of reducing =
Ve erine from nurder to manslayghter. he blow received
b akahu was, £5 bre Howell hea gsid, probably a painful
alwandauwvhiehanmcdalmungmm sde of
the fase, and vefore this susrt san hald that the cll-
is one of BaRBliugh WF and ot murder 86 must on the
evidence be satinficd that the biew redeived hy ahu
was guch 88 would deprive e nmi.v.ar person of e
POVEr of self gontrel and by #at 4% 18 wdersiosd that
the endinary smm mesis ia thix cane i@ oxdinasy
natlve, e thno Aggessors laye each Stated that in
thalr, cotnion the blow recelved was ruch a8 wouldebe -
li!r.a?irw'w deprive the ordinery native of his power of
Self control. sovernl ‘uthorities heve boen quoted to
this Court by the Crown nid by 4r. Lean en behalf of the
agcused - inhu and there nre revepwl others that aye of
“8sistance in enabling this “curt to arrive at o fust
decision, These uthorittes are as follows:-

he Ting against Yay. b ull re>orted in vhe
‘aw Heports of the Court of ppeal for astera. . iriea,
1506, VoloIIT vt page 108, “he ﬁwtﬂ of t;:r.t case aye
hat the aprellant at o drinking perty possessed hinself
of the deceased's Inige againet the vish of the 1. tier;
widl: he wi haiding 14 oy we & lm.e the deceasied grught
L by b3 henate and :'-u 8 il wway Autting the :
uposlilent's hand, TRgieipa. the wyul.hm spgered (he
deteasod. 1% wan heid g, }unaw mllm&




wecording 9 the clame of society to which he belenged,
the provooation adght be regarded in the the circumtapces s
sufficlently greve o reduce the orie to 'mnﬂ ughter,

A

-

ﬂw next case 18- he “Ang egainst Rrown reparted

in{ .aabh page 167 an: nentioned in ‘ex v ‘skanpa bin .
rsmkm, reportedl in law  eports of the Cowrt of apeal -

for s

sterc {rica volume IV i/wrt I7, 14857, as follows: =

ne of the most gomion cases of voluntary

" osnslaughter 12 that o) it bedng comrd tted in

the enger proviie: LY & sudden combat. “hus 1if,
uoon & quarrel which was not premeditated on the
Part of the prisoner, parfons fall to fighting and
then {n the hest of Uie Hiwat sither of thes
(for the genbat affords e tier of provoeation o
each) 1nf11ote some fatal infury upan .the other,
the slayer will not be gullty of more than
nenslenghters

and. $he Court hich conmisted of the &dor hﬂim of

Tongangdkn, the Cidef fustios of ansidep ond ity Tus tioe
uu;?hom that the ‘aw as 151¢ down wam unexceptionadle
and they mnnidcmd it wns oroperly applicable to the
iacts in that oase.

The next oase iz The ucen agninst Ynrk  herwood

reported in :nglish ieporie (olume 174 at page 956, in
wiich ‘hief Baron ~1loek in suming up said:-~

"L 48 true that no provogation by words only will

reduce the erime or mudier o that of wenslaugh ter
Wit 1t 48 equally true that @very provocetion by
blows will not have this effeet, partioulerly
whan, a8 in this Gase, the prisoner apoenrs to
hAYE rawenied the dlow by using » weanon
Galoulaliod 10 caung Aanth. 5411, hewever, iy
viere be » provoeaiion by blows which woula not

58 120l render the Elliing manslaoghter, but {t



be secompanied by such ;amvomtim by means of

mm:maum.uvamumlpqhm‘to_;, )

rroduce & degres of exasperation equsl to that

wiich would be/ produced by a violeat blow, T am- °

not prepared Lo say ﬁmt the lav will not regard

these circunstances .r-.a"x‘odw:m,‘ the crime to that
of nanslaughter only,

The next case 4s the usen agrisst 1lliem -mith
reported in .nglish reports Voluse 176 ot paie 910, of
which the head note reads:-

"An amsault, tog slight in 1teelf to be sufiisient

Provegstion to redmne mudsr to menalaugh taP, say

beocome sufficivit for ai puFsGes. Whan counled

with words of great insuli~
i am ngt saying thet there 1n any evidmds in this onse
of woids of grest insult wsed Ly the desessed Tt
™n hie Madgnent 'r. Tustios Rrles asid

“An ussauli whicl in 1seif weui be very siignt.

Ty beoomo axtrencly seriqus by reasin of the

alfoumstances with which 4t is aonnected”
and in his mmd.m up %0 the Jury he sald:e

"L you consider thut under all the olroumstances
the amsault we n nericus one, the offence will
be manslaughter, ”

he next osse s ‘he “ing ageinst .illiam  now
reported in .nglish neports voluse 168 at page 176, in
vhich the hesd nots ‘saydh-

' Tf on any sudden guarrel, blows pass, without any
dntention % kill or injure ancther materially,
and in the course of the soufile, afier the
narties are heated by the emeest, ens r!') the
other sith & duedly wearan. 14 im iy Lo Lo ugy
The next 9a8C 1 The i agniast Daniei ig.G.

recorted in nglish Raports olume 175 at pege 995. the

fh A ELR, ¢ A




mm«mam-

owﬁ.‘A \
~Y v’,-r" % §ii e

\\_/-F”"‘

mnmmmmmtm“w;m..
“shioh 9111, whan the peity Teoeiving 1t strikes
ﬂtah‘bmdhﬂ:m.mm
..« uriwe from wuder %o menglawghter,” ‘
4-nlial3‘.m1nhnll—h&\plddqtcnon- f
'=tummyn1.mmtpimhy&bhk
muu.utmmmum;‘tmm
uﬁ.wmm.mmmmm
o mnslaughter. 5ut 1t depends upon the tine
®lapeing between the blow md the injury; snd slse,
mumuhm:u-mmg
nu-—thamunm o
uuh,mnauua-mm
It 1% woertain, 1n Whis dase, hov long e 1efssier
ws sheent, ai-t-n-m'ﬂ-lphu |
winutes, acoarding to the best of My hovl s
Unless attention is partioularly salled ts 14, 48
‘-h-hn.ll-mdﬂ.um
Nm-)hninuh-tlmmnn _
"inutes. There is no evidence tha: he yent amywhers
for the knife. The futher says it was a knife he
nntdabutumhh.nmnmm.-ﬁ
48 & man in the priscner's situation in life might
have; tnmmz.x:pun.h.-lgmhuma
uiuowh-mhundulﬁmntmd.
Still mearting wder the blow he had received, You
nnnnnnummuommm.
m-umaoxmmua-
prisoner with respect to sagh other, lt.mﬂ
Mwoummnuﬁﬁw
Wich the pitacacr oowt SO Kiihi 35 mea, S|
nu-aquhmmnuusdf
nl-th-wumumm:w
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before the blow, they had been drinking in a
friendly way together, ‘£ you think that thmm
not time and interval surficient for the muion of
& nen proved to be of no very sirong intellect to
cool, and for reason to regain her dominion over
his mind, then you will say that the prisoner is
gully only of manslaughter, iut if you think that
the ast was the act or a wicked, malicious and
diabolical mind ‘which, under the cirouss tances, I
should think you herdly would), then you will find
hin guilty of murder,
mmtmumrmms«me
ummm—mnnpnﬂ. "\ol-lw
h that ease says:-
“In & oase of dcath by stabdbing, “t!a)wu!d
mnmhlthom-uuv.wmm“
m.-rnu“rumtmwmmu
strong, that the priboner might be considered as
belng a$ the noment the master of his own
““wderstanding, the offence vill be naaslauhter;
u:ummum.mummum.
sufficient tine for the bloed to cool, and for
reason to resume its seat before the mortal wound
was given, the offence will amownt to aurder; and
17 the prisoner displayed thought, contrivance, and
design, in the mode of possessing himself of the
weapon, and again replacing it imrediately after
the blov wms struck, such exereise of oo trivenoce
and design denotes rather the presence of judgment
and reason than of violent ard ungovarmable passion
e next eame in The King sgainet Wlulla Husseln alias
Abdl which i3 =n wunreported cess 0.88 of 18D of thts
Coloey wried Ly i3, oting \aiui Oean, and in ide
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Judgment. . Justios Croen seid:-
*Two of tha witnisssen xortbx,mllwthatﬁ.
dmw;mmtotmhakdmmkﬂ
beckoned the scoused who came o hin and stood in
front of hm, and after they had spoken a fow words
to each other the deceased again struck the acouwsed,
this time across $he eyes with the beck of his hand
snd eaught hin by the coat collar swhereupon the -
aocused deew his knife and stabbed the deceased.
his evidence is uncontradicted and in 1y opinicm
14 thercfore necessarily Wwrings the ease within
seetion 804 of the Tndisn Penal Code whioh is
culpsble henfeide not smsmting 4o sunder as the
witnesses awear that the act of stabbing by the
aocused was dene on sudden Afid grave provosatian.
sut one of the witnesses says that the aocused could
have got avay from the grip of the deceased without
naving regourse to his knife. f this faet 1 have
,&wt and I have to say that the sceumed
Temditted » most seriouws offence in uming his knife
on an unarned man, and for that offence I consider
that he ought to receive the meximm punishment
presorived by law, as on the evidemoe the scoused
must have known that he was oausing such bodily
{injury as was likely to cause death, find the
accused gnilty of culpable hémicide not amounting
to murder and T sentence him to 10 years imprisonment
The next oase 1s The fing v Thowns reported in inglish md
Empire Udgest Volume 15 at page 777, in which it is stated:-
“1{ a person receives a blow, and Lamediately
anus:tuimqwmtmthwwn
A and death ensues
1o have in him hasd,/then m“fﬂm will W aaly
saslaughter, provided L ulow 8 & be = tirtbuted




%o the pasaion &f anger arising from the pnviou
provosation, The law requires o things, nrnt.
that there should be the provoeation, and secondly,
that the fatel blow should be clearly traced to
the passion erising from that prowoestion:”
The next cese 1= The ueen sgninst smith reported in
inglish Reparts V-lwae 175 at page 441 in which 1% 48
stated:- :
"If & person, boing in possession of a deadly wespon,
enter inio a contest with another, intending at the
tise t5 ayail hdesdl? of 18; and in the course of
the contest actmlly use 1% and BANL the othes, it
will be maNer; but 45 he did et Antend. 46 use it
shon he began the contest, but mwed it in tnd heat
of paselen,. in consequence of an &itack wads upah
his, it =31 be menglaughter, *
The next 256 16 The Gusen sgRlne Hige peporied ot ege
445 of Yo same volume in which it i stated:-
54 Jaraay e 5lefkig music in & Fililic thoreughe
fare, and thersby edlect together n crowd of people,
R policeman is justified in desiring him to go on,
and in laying his hend wpen him, and slightly
pushing him, 4f 1t be only done to glve effect to
his remonstrance; and if the person on 8o small a
pravoeation strike the policeman with a dengerous
weapon and ki1l him, uunmm; methm
©f the policeman give him a blow and knook M.n dnl'
The last oase i The ing v elsh reported in volume 15
inglieh end apdrs Digesd at page 777, in whieh 1t 48
Sbated: -
"Trmi where 2 peracs has miiled cp«tmv' Qtl‘ 8
wﬁiﬂy *9APM SVen wap -m.uu!.m the cussiian
a8 to the sufficienoy of the provoastion to mthm .

(@)
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i prevosatien received by cakshm is suffisient i oduse

"4
thn bﬂm frga mu-nm,v w0 muaughuru not merely

num than waAR pramum in point of factrbut

Wisther ﬂxm ws such provocation as might naturelly

kindlo ungovernable passion in the rd:id of any-~

»ox'dimq and pessonakle mn,  “ush proveeation mst

be samething serious such as n blow.®

fter perusel and a oareful study of these 2Eports

it would appear that the bloQ on the (ace of the acoused
iniabu was provocation within the meanding of Sections 191
and 108 of the Peral Code, he Crosn through Mr. Phillips
18 his final address sisted that on the most favoursble
cobstruetion of the faets 1o e neoneed the case is &
bomderline msee. 't is very sisar ¢im jine indeed amd i4
1% not -mm Very considerubie hesitagion and siter
“mwz that 7 am ahle % hold tat the

hid offencs frem murder & mnslagghter, ™he met What
"akahy weed a-dgadly weapon rnd plunged 4t inta = heart
of 1“‘ vakee this & most dAffioult casd fo -
a0ailS. T4 1n rue that vakaki received & hard blow o -
the faoe but it 1 also true that he stabbed an wiarmed
wan and 1t 18 necessary that the punishoent to be moted
out to him chall be severe.
“ith regard to the secand scowsed, ine, as 1 have

' alreedy indtosted ' am no. satisfied thst ¢ e vom has
provod beyond #11 reasonable doubt Lhe common intent ar

Bt he took pert in the sasault which it is necessary
should be proved before this nurt can find him gudlty.
18 act in runndng awey and belng in compacy with one who
S know hod stabbed the decesaed is an act which must
thros = grave susdiclon ugon nds Bt that feci ir o,

in Ay opinies, ‘3:'.&:.,)1 0 fezten the pullt wpym i a2

Buwiilciect 1o corrobormte tne evidense of the tupew

Wr . AOTobo Waoens, I
. ~ ) \ :
~ ) ) (‘\) ( )




~ - 285 =

1 therefore conviet you iskahu of the
of John "hite under ceetion 188 of the “enal
aoquit you ‘oine Gf the aharge which hes bees
against you and you are discharged,

Vakahu, have you anythirg to say before sentence
ummm‘i

Cofe wnf I
m B N

TAKAHU WA KIHENYA: The witnesses haye mde up a case againat

Re and perhaps some of the vitnesses hive given evidence
sgainst ne to help tiemselves, I have been thrown into
the fire for no reason, I had no previous quarrel with
the deosased, I bave nothing more to say.

HIS HONOUR: umlﬂnbnm.hlﬂlt

MR, LEAN; xmmmmwggmhn
m&mmﬁumwmwmwx
-uuuu'tmmmummmm
tnhthamh-bhhluhv

HIS HONOUR: hﬂtlllﬁu““lunmmﬂm
of any regret, ‘ ekt

MR, LBAN: T an in Your lomiship'n hands and T would ask yeu.

PR

%o deil ¥» mereifully with the acoused o8 possible,

12 h‘xxzﬁaszﬁ

The sentence of the Court wpen you, Takahu wa
Kihenys, is that you will be irprisoned with hard labour
for 12 years, '
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(1) “AKAHH wA KIANYA
(ﬁ) Aoy @A ik)&[n‘t}

1, JANES .a'eruw PdWiEon, Offiele] Shorthand riter
to lids dajesiy's Jupress Court of Yenya; do polemly
MMW thad mugm tequired by the
Registrar of His iajesiy's Duprens ”m « Fetja to
fxfgiek hin with o uuuorl”otﬂnshrﬁnnd notes
relating o the trial of the sbove esse, to which
transeript thde Declaraiion is ennexed, 7, the asid
James “Stanley lespleton certify that this is & correct
record of the procecdings at the mid trial.

DECLARLD ad k‘uirobi’ thie |
80th day of August 1938,

Vs - ("7" ;
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‘ Go\sfm. AEN T Hou . t?} J
Naear

Kenva
3 L Lvune, J.‘:{L’)G.
w -
il .+ have ihe homom t‘b acnowleage Lhe Teceipt uI

.bmd Har leci 5 aes_p.,,c‘.n mo. 271 of ihe 16th

way and vo
Wransmit Lor your informa tion Coples of correspondence w1tn
al'Se s wnive on the sudject of the aeswn of aer son aw

HJoro on uie ora WBY
2. oudbject v

rcbxlﬁifmduon veing 1ece1veﬂ Irom

8 tuat ne poeé‘e{asna The Trequisige authurz. Ly

"Irom Hrs. Waite, 1t 15‘ Proposed vo 1ssue g per

Tmat Tor
eXhumation, bpt

Captaln Harrie

on ageount of rolice objectionw 8xhiuda ol o

cannot oe perwitted unt: tlie onmy
broceedinga

FBe vulie will pe 1uformed

0 the perms nas

tlhe relevant provigions ol the virung and

slstration Act, 1996,

tation

LT14 sngtzand ol no ul tetmalng, L U8 explalingd (o de e
1 have the nonour to ne,

s

B fuses

or,

10w most abeulenL, numole servant,

T RUGHT HuN VUK ALY
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. / : 10, -Dew uf\‘reet,
AV ¥

Haverfordwest,

S ey
rembrokshirg, = ¥ -
- . S. Wales. -

Ilth yMay.

The Colonial Secretary;

Dear Sir:-

L am writing with reference to tne deatn of my

50n John White wno was stavbed by a native 1in Kuru lastu
weelks

1 have been making enguiries in Lonuon aboutu
the emualming of his body but according to Ur. A. K.
Fatersyn, birector of Medical services, henya, 1t 18 an

1mpossibility after burlal had taksn place.

g my only son, L fecl * must have hié oody
home, and 1 have been told 1l ls pussivle to have the bpoay
exhiumed ~ud shipped home in a leaden case.

1t you will very kiwuly give authority for tuhe

Fiianes 14 ¢ as ag posslile. . shall indeed be very
- grateful,
i am writing to Capt. narries of njoro (my son'¢g

giving him autaority to make luc alTallgewents.
L am also making u;‘rax‘bemcn@ witn tune union-
Cavt.e Line for tue ccnveyance of the corpse.

1t 18 indeed a very tragic affair.

for such 2 long time my husoand and myc:ell! nave
vegged our son to return home, anu he had actually ovooxed
his passage for the -8th of may to sall home to us.
1 Bincerely hope this can be arranged lmmedlaiely.
rThanking you,

1 remain,

fours truly,

) Mas. K. B, Nhate,




23rd may 1938B. -

mpdam,
I have the honour to acknowledge your
letter of the 1lth kay, 1938, and to offer to
you my sincere sympatiy 1n the loss which you
nave suf fered througi the deatn ol your son. 1
nave written to Captain Harries of Njoro usking
nim to confirm that he has received your authority
to0 make srrangements to send your son's body to
~ kngland, in order that I may forwurd to him the
necessary permit for -thnuon.
I have the henour to be,
Madam,

Your obedient servant,
8

F L\uu. COLONLAL oECEETALY:

mhd. r. Ho WHITE,
lu, Dew Street,
HAVERFOIDWELT,
PRELBROKSHIIE,
UOQUTH wALKB.

|
|
i
|

]
|




Sir H. Moore.
Str G. Tomlsnson.
Sir C. Bottomley.
Str ]. Shuckburgh
Permt. US. of S
Pariy. U'S. of §

Secretary o/ State

DRAFT.
Mis F ke
ot 56 Ladhohe Moad
Nistbug M Gale
lo. .

FURTHER ACTION.




(Bigned) A. J, DAWE,




L "{@/ff“w //w/s/’aw
b Lun ole. h\/ '

'/’V © Luwx (o] \t’{alpa

® ) -’/{ € /"\CLA 0.ﬂ~'%l’\(
{(m(ﬁ zcl\u'au/ s 1 Ja ey

<

P .
( dﬂ’ (; adl .\,(';Jf.;;- o “l
iU ear ding ek

(r 1/0»% eou« /VCZ/ Y
= e ,aaMWj nalGr

ﬁ Ie) 9£‘~ Jr‘.[t"" QAK G
C’(/g' o Z( m‘/' toa X LEL L
5 dmd\ 7 A A a QTL(’

) /1«(/\0‘!\}&/ Kﬂl N (’R})

2 9{ Aa‘/

\\J\—‘L l’L L%Lﬂ s a“ (/

Lty

I8

Ar > O{l«{ 5,

, Thoonag o ft\ 9

i s s
A P e K/ ; %‘“1_(

a« (7

L SIS s



‘Cﬁd ; hiattey

m-_," Vi cdh l/{o ’Z'\““J Ay
‘.{DWJ 4‘ ‘\(" 'Wvok%{—'

a

. MWN\J {c‘mﬁl Lo 5/ a,mf}

<

I /fiﬁ airy L 3:/ pud et O
M}Al/ ey O ot ol &C

M 4o ’}‘La tf{n( /‘,\
\*L .AL/LHM— (L’/' (f’ Oloes V/ (2 qua tl— -
(o -%UL/L bA octler )

?C/hL [ RN

(g (// Ot ’v_’ .f;‘ e

oy % e

\;’». cfl}i- {ct 'A(( ¢
‘ﬁ S (\ Lhotl (LL 4{3@«7[‘(, il
d{—Q" oo fon /‘Lu ol 2.0 . (/

A, Cbn Mo Lo w' A ]
&%‘7\‘4” FC«JAGLWM Aow
“Amwdl)li\/@@




Mr, Goctly y» whn.a ]},/5/38

/2 /J T

- M.

My
Sir H. ;Mnon:

Sir G. Tomlinson._
Sir C. Bottomley.
Sir J. Shuckburgh.
Permt. U.S. of S.
Parly. U.S. of S.

Secretary of State.

DRAFT for conson.

KENYA

NO. Zé[/_
GOVERNDR

‘:{:jir .,.__-,i;l_.._ i anm

S Rt e o —
SN ¢ ) M
7o mrorlde (Th)

FURTHER ACTION.

DOWNING STRwaT.

e b May, 1938.

}/4

I huve etc. to trensmit

Sir,

copies of correspondence with
Mrs. F, White on the subject of the
death éf.hg.i"lon at tle hands of a
netive in Njoro.en the &rd or.ilav.'

2. From her le’;tc:" of the 5tﬁ of

May it will bs seen that her wishes

were that his body should be cremated.

I v dlaiatenn Lppiirann  fead s
Siuce the lefilbr to-her-en—the 10fth of
- /’

May wae wriF®si I have been 1ngct

v

that her desire now ies n that

cremation-ghould
o s A._M..._, o prendo™ _J«an
the body -hould be exhumed ,—ptaced—in

eR—sid~tight—contatmer, and brought to
Uty oAy
saghaad for burial kewer—Tt—te —

underetood that she is addressing

"

~
s+t -your

Ceesim130) Wh gaare—s: 000 afsh TS 698




vmollons -,
your Govermment direct on the guestion—of

-

. Cornan
3. I also enclose 8 COPM0f a—dobbom

u\lf
frem Mr., J, White, father of the deceased

o e G

Mr. White, SEqwiring whether there ig any

source of compensation for the -death of

hie son. W%%—mweww, —ia-fast,




Mr. Pagwc -
My,

Mr,

Sir H. Moore.

Sir G. Tomlinson.

Sir C. Bottomley.

Permt. U.S. o/ S.
Parly. US. of S.

Secretary of State.

DRAFT.
| / Wit by

FURTHER ACTION.
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Mr. AR
Sir G. Tambinson.
Sir C. Bottomley.
Sir J. Shuckburgh.
Permt. U.S. of S.
Parly. U.S. of S.

Secretary of State

DRAFT.
o E. R o0 CN

‘FURTHER ACTION.
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THE comnuglication  herewith  en-

closed, which has been received at the

Voreign - Oftice, bt which appears  to
cotideri the él’% P o4 %‘(—

is fransmdtted with the compliments of
the l'n{lrl'-ﬁvm't-l:n\ of State for Foreign

Forewn Qige..
g

¢y gy AT &




